ORDINANCE NO. 011-040

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS,
APPROVING A FINAL DEVELOPMENT PLAN FOR A 121-UNIT
MULTI-FAMILY DEVELOPMENT ON A TRACT OF LAND ZONED UC
URBAN CENTER DISTRICT, COMMERCIAL SUB-DISTRICT, AND
GENERALLY DESCRIBED AS AN APPROXIMATELY 1.23-ACRE
TRACT ADDRESSED AS 15606 DALLAS PARKWAY, AND BEING
MORE PARTICULARLY DESCRIBED IN THE BODY OF THIS
ORDINANCE, PROVIDING FOR APPROVAL OF WAIVERS TO THE
UC (URBAN CENTER) DESIGN STANDARDS, PROVIDING FOR A
PENALTY CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR A SAVINGS CLAUSE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance No. 095-032 (the "UC Zoning Amendment") of
the Town of Addison, Texas (the "City"), certain land described in the UC Zoning
Amendment (the "Entire Property") was zoned UC Urban Center District according to the
UC Urban Center District Regulations set forth in the City's Comprehensive Zoning
Ordinance (the "Comprehensive Zoning Ordinance"), the same being Appendix A - Zoning
of the City's Code of Ordinances; and |

WHEREAS, simultaneously with the approval of the UC Zoning Amendment and in
accordance with the Comprehensive Zoning Ordinance, a concept plan ("Concept Plan" or
"Plan") governing the commercial sub-district (the "Commercial Sub-district") of the Entire
Property was approved and incorporated within the UC Zoning Ordinance; and

WHEREAS, the Concept Plan governing the Commercial Sub-district was amended
by Ordinance No. 000-037; and subsequently amended by Ordinances 003-040 and 005-
001; and

WHEREAS, the real property described herein and which is the subject of this
Ordinance (the "Property") is located entirely within the Commercial Sub-district; and

WHEREAS, application was made to the Planning and Zoning Commission of the

City to approval a preliminary development plan on application from Behringer-Harvard
Addison Circle Land, LLC, and
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WHEREAS, all the legal requirements, conditions and prerequisites having been
complied with, including the receipt of a final report from the Planning and Zoning
Commission, the case came on as a public hearing before the City Council; and

WHEREAS, after due deliberations and consideration of the final report of the
Planning and Zoning Commission and other information and materials, the City Council of
the Town of Addison, Texas does find that the approval of this preliminary development
plan is in the best interest of the Town and its citizens and of the public health and welfare;
now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS:

SECTION 1. That the final development plan is hereby approved for a tract
identified as Allegro, Phase I, a tract described as follows:

Being all of Lot 3, a 1.231 acre tract of land described as follows:

Whereas SNK Addison, LP, owner of that 6.536 acres tract of land located in the
State of Texas, County of Dallas, Town of Addison, out of the G.W> Fisher Survey,
Abstract No. 482, said 6.536 acres being all of that tract of land conveyed to SNK
Addison, LP by deed of record in Volume 2005166, page 50 (all references being to
the records of the Recorder’s Office, Dallas County, Texas) and more particularly
bounded and described as follows:

BEGINNING at a 1/2" iron rod found in the easterly right-of-way line df Spectrum
Drive, at the southwesterly corner of the subdivision entitled “15851 Dallas North
Parkway Addition”, of record in Volume 85021, Page 1686;

THENCE South 89°05'45" East, - with the southerly line of said subdivision, a
distance of 478.70 feet to a %" iron rod found in the westerly right-of-way line of
Dallas Parkway;

THENCE with said Wesferly right-of-way line the following courses and distances:

South 01°25'29” West, a distance of 141.45 feet to a 4" iron rod found at a point of
curvature to the left;

With the arc of said curve (Delta = 14°18'25”, Radius = 646.62 feet) a chord bearing
and distance of South 05°43'44" East, 161.04 feet to a %2 iron rod found,;

South 12°52'56” East, a distance of 248.05 feet to a %" iron rod found at a point of
curvature to the right; and
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With the arc of said curve (Delta = 05°50’57”, Radius = 626.62 feet) a chord bearing
and distance of South 09°57'32" East, 63.91 feet to a 2" iron rod found at the
northeasterly corner of that tract conveyed to Staubach Assets, Inc. by deed of
record in Instrument Number 20070092073;

THENCE with the boundary of said Staubach Assets, Inc. tract the following
courses and distances: '

- South 90°00'00” West, a distance of 239.67 feet to a %2” iron rod found;
North 00°00’00” West, a distance of 72.87 feet to a 12" iron rod found; and

North 89°04'47” West, a distance of 326.53 feet to an “X” found cut in brick in the
easterly right of way line of said Spectrum Drive;

THENCE North 00°55’13” East, with said easterly right-of-way line, a distance of
535.93 feet to the POINT OF BEGINNING, containing 6.535 acres of land, more or
less.

SECTION 2. That the above-described property shall be developed in accordance
with the final development plans; attached hereto and a part hereof for all purposes.

SECTION 3. That the following waivers to the design standards of the Urban
Center district shall be approved for this proposed development:

Waiver 1 — Section 5, Subsection A. Minimum area per dwelling unit.

Approval of the applicant’s request for 63, 1-bedroom units of less than 750
square feetin area.

Waiver 2 — Section 5, Subsection C. Setbacks, paragraph 2. Side yard,.
subparagraph (b).

Approval of the applicant’s request for a minimum 5’-0” side yard with
maximum 2’-0” projections into the required side yard for brick and stone
pilasters, and metal columns at the corners of the buildings.

SECTION 4. That any person, firm, or corporation violating any of the provisions or

terms of this Ordinance shall be subject to the same penalty as provided for in the

Comprehensive Zoning Ordinance, as heretofore amended, and upon conviction shall be
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punished by a fine set in accordance with Chapter 1, General Provisions, Section 1-7, of

the Code of Ordinances for the Town of Addison, Texas.

SECTION 5. That the provisions of this Ordinance are severable, and should any
paragraph, sentence, subdivision, clause, phrase or section of this Ordinance be adjudged
or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this
Ordinance as a whole or any part or provision thereof other than the part so decided to be
invalid, illegal or unconstitutional, and shall not affect the validity of this Ordinance as a
whole.

SECTION 6. That the above and foregoing premises to this Ordinance are true and
correct and are incorporated herein and made a part hereof for all purposes.

SECTION 7. That all ordinances of the City in conflict with the provisions of this
Ordinance be, and the same are hereby repealed and all other ordinances of the City not
in conflict with the provisions of this Ordinance shall remain in full force and effect.

SECTION 8. That this Ordinance shall take effect from and after its date of passage
and publication as required by law.

DULY PASSED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS,

on this the 14'" day of June, 2011 %ai/

MAYOR ~ 7
ATTEST:

Iy

CITYSECRETARY

CASE NO. 1632-Z/Allegro Phase I

APPROVED AS TO FORM:

DIRECTOR OF DEVELOPMENT SERVICES

PUBLISHED ON: 7/ 29
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ALLEGRO PHASE I

BEHRINGER HARVARD ADDISON CIRCLE LAND, LLC
ADDISON, TEXAS

FINAL DEVELOPMENT
PLAN SUBMITTAL

04/19/2011

JOB KLM3ER: 10045

ARCHITECT: ARCHITECTURE DEMAREST, L.P,
BOI CORE STAEET, SUITE 8, DALLAS, TX 75207
PH, 214-748-6555  FAX 2M-748-5080
DEVELOPER:  BEHRINGER HARVARD
15601 DALLAS PARKWAY, SUITE 600, ADDISON, TX 7500
PH 2H4-055-1600
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Notes.

1. There are no parking spaces on this property.
2. No parl of the subject praperty lies within a Special Flood Hazard Area mundated by 100-year flood per Map Numbes 43113C0180 J of the FEM.A Fiood Insurance
Rate Maps for Dallas County, Texas and jncorporated Areas dated August 23, 2001 (Zone X} Flood determination Is based en scaling dimenslons from aforesald map and
nol actual fiela measurement. This staterment does not imply that floeding cannct or will not occur due to natural or de causes The going Hoord shait
spty/incur liabrity on the part of the surveyor signed below,

3 The Bearings on this survey are based on the plat of SNK Mixed Use Develaprment, an addition to the Town of Addison, according to he map thereof recorded
.:ar&:.mi Number 20070208687 of the Map Records of Dallas County, Texas.

2, Unless otherwise noted easements are per the plat of SNK Mixed Use Development, an addition to the Town of Addison, according to the map therzof recorded in
Instrument Number 20070208687 of the Map Records of Dalfas County, Texas.
S The Zomng Category for this property is Urban Center as defined by the Town of Addison Code of Ordinances, Appendix A, Article
Burlding heights to be a minimum of 40 feet and a maximum of 92 feet
Fromt Yard Satbacks: (&) The mimmum required front vard is ten feet, such distance shall be measured from the: property line (b} B
principal collectors shatl be set back a minimum ot 15 feet from the R.O.W, {c} If a site runs from one street to another ard has double (rontage. a reguired front yard must
be provided on both streets, such distance shall be measured from the property ine.
Side Yard Setbacks: {a) Except as provided below, there Is no mmimum side yard. (b) On a comer iot, a minimum required side yard of ten feel must be provided on the side
sireet, such distance shall be measured jrom the propety line. {c} if a lot in this subdistrict abuts a residential use, 8 minimum required side yard of len teot must be

i imum required side yard of 25 feet must be provided on the side streel.

ide and Rear Yard Setbacks: () Excepl as provided below, there is no minimum required side and rear yard. (b} if a use 1 this suidlstri
use, @ minimum required side, or rear, yard of ten feet must be provided.
G unit {apartments):. efficiency - 500 square feet, one bedroom - 750 square feet, two bedroom - 900 square et & tivee bedroont «

which reqtres:

ings fronting en, or ad@cert to,

abuts 2

1000 square
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BEING LOT 3 OF SNK MIXED USE DEVELOPMENT

TOWN OF ADDISCON, DALLAS COUNTY, TEXAS.

TY STATEMENT-

in the arca. either In service or abanooned. The surveyor further does not warrant that the
utilities shown are in the exact 1oca
as accurataly 85 possible from infermation available

A Oz Mruaeid

./mmom::w\, Map

LEGAL DESCRIPTION

Being Lot 3 of SNK Mixed Use Gevilupmant, an addition to the Town of Addison. according ta the map thereof recorded ir Instrument Number 20070208687 of the Map
Records of Daltas Courty, Texas

SURVEYORS CERTIFICATE

¢ heraby cenlif te Behdnger Harvard Addison Circle, LEC, a Delaware mited liabillty company, and Chicago Title insurance Company, that this 1s a true and comect
suvey map made on the ground per the field notes indicated on this survey map of Lot 2 of SNK Mixed Use Development, 15605 Dallas Parkway and comectly shows the

provements
fs said lots), out bulldings,
waler cotirses ¢ ditches. and walkways. situated on such land and all easemenis. & s, fights-ol-way, setback lines, and similar or other restrictions (visible or of record),

The buildings and iraprovements do nat ar H Upon any or nght-of-way of athers, and there are no encroachments either way across the property
tines. The procerty surveyed sontains 1,23 acres and 1s not iocated within a fiood olain of mudslide area as defined by the United Stales Depariment of Housing and Ushan
Development under the Flood Disaster Protetfion: Act of 1973 as amended or as Indicated by the Federal Emergency Management Agency, FEMA Maps or the National
Flood Insurance Agministation. The survey comeatly shows {he location and o:]m:w_ ens of all agjoining afleys, streets, roads and rights-of-way and distance of the subject
proverty from the reatest major street intersection. There are no wisible (a) o {c} vioiations of sel backs, (d) Uitches, {e) water courses, {f)
easements. (5) toads, strents or alleys (1) rights of way, (i} ping or conflicts on the subject property except as shown on this
survey map and Lhe sutject prperty does nol visibly serve any adjoining property for drainage. ingress, gress or ather simllar purposes.

t hereby contify that this survey sap and the survey on which it is based were made in accordance with the most current Minimum Detail Requirements for
ALTAIACSM Land Titie Surseys, joinlly established and adopted by ALTA and ACSM, and meets the accuracy roquirements for a Class A Survey, as defined therem, and
nciudes items 1 thmugh 15 of Table A of the Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys except for item 5 {"Cantours™) and item 1
{*Govermental Agency Regurements™) which have boen excluded. | furlher certily that this survey map was prepared by the undersigned and that the survey was
parforned on the gsound by the undersigned or by qualified porsons under the direct ision and of the

This survey may be relied upon by Bebnnger Harvard Holdings, LLC, Behringsr ...mzma REITI InG., Behnoger Harvard Mid-1erm Value Enhancernent Fund 1LP,

Behringer Barvard Short-Term O Fund ! LP. Harvard O RET ¢ Ine,, Bek Harvard Strategic Opportunity Fund | LP, Behringer Harvard
Stateyic Opp iy Fung 1 LP or qger Harvard inic, {or any other furd spansored by or affiliated with ma:::am.‘ Harvard Haldings, LLC) and their
pective affliates {collecti " Yand @ to this survey may be included I an offering sales brochure,

annual or quaredy repors, v?vé statements, Forms 8-K or similar documents {iit 2ither electronic or hard format) issued.
securitization, o any 1aan on the property or oiner ransaction or reporting invotving the properly referenced in this survey.

led or released in connection with a sale, for firm

.?rh Lﬂl S

Regisleres Protessonal Land Survayot
Registration No. 5552

November &, 2013

Engineer/Surveyor:

G.W. FISHER SURVEY, ABSTRACT NO. 482, Grantham & >wmonmmﬁmw

Civil Engineering

6570 Naaman Forest Boulevard
Suite 200, 1B 2

Garland, Texas 75044

[(972) 864-2333

ies shown hereon hiave been focaled frop field survey information and existing
gs. The surveyor makes ne quarantee that the ulliitles shown compnse all such U

tion indicated although he does certfy that they are jocated




OPUS ADDITION
DOCUMENT NO. 201000085949

LOT 2

SNK MIXED USE DEVELOPMENT
INSTRUMENT NO. 200070208887
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