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ORDINANCE NO. 011-056

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS
PROVIDING FOR THE ABANDONMENT OF THE TOWN’S
INTEREST IN A PORTION OF NON-EXCLUSIVE UTILITY
EASEMENT GENERALLY LOCATED WITHIN THE AREA
ADJACENT TO THE SOUTHEAST CORNER OF THE
INTERSECTION OF ADDISON ROAD AND KELLER
SPRINGS ROAD; PROVIDING FOR RECORDING OF THIS
ORDINANCE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, there is located within Lot 1, Block A of the Keller Springs Lofts Addition (an
addition to the Town of Addison, Texas according to the Final Plat thereof recorded in Instrument
No. 20080022312 of the Official Public Records of Dallas County, Texas) (the “Property”) a non-
exclusive utility easement as shown and depicted on Exhibit A attached hereto and incorporated
herein (the “Utility Easement™); and

WHEREAS, the owners of the Property have requested that the Town of Addison, Texas
(the “City”) abandon its interest in a .0069-acre portion of the Utility Easement as shown and
depicted on Exhibit B attached hereto and incorporated herein (the “Abandoned Utility Fasement™);
and

WHEREAS, the City has no utilities or other facilities located in the Abandoned Utility
Easement, has never appropriated or used the Abandoned Utility Easement, has never accepted the
dedication of the Abandoned Utility Easement by formal acceptance, entry, use or improvement,
and does not need the Abandoned Utility Easement for any public purpose; and

WHEREAS, Section 212.011(a) of the Texas Local Government Code (“Code”) provides
that the approval of a plat by a municipality is not considered an acceptance of a proposed
dedication and does not impose on the municipality any duty regarding the maintenance or
improvement of any dedicated parts until the appropriate municipal authorities make an actual
appropriation of the dedicated parts by entry, use, or improvement; and -

WHEREAS, the Abandoned Utility Easement is an area that cannot be used independently
under the City’s current zoning or applicable subdivision or other development control ordinances, and
Section 272.001 of the Code provides for the release and abandonment of the Abandoned Utility
Fasement to the abutting property owners; and

WHEREAS, the City Council, acting pursuant to law, deems it advisable to abandon the
City’s interest, if any, in the Abandoned Utility Easement for the reason that the Abandoned Utility
Easement has not been used, needed, or appropriated and will not be used, needed or appropriated
by the City for public use, and the said property should be abandoned, relinquished and vacated, and
is of the opinion that the best interest and welfare of the public is served by abandoning the same.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

Section 1. Incorporation of Premises. The above and foregoing premises are true and
correct and are incorporated herein and made a part hereof for all purposes.

Section 2. Abandonment of Fasement. The Town of Addison, Texas does hereby
abandon, relinquish and vacate its interest, if any, in the Abandoned Utility Easement described in
the attached Exhibit B.

Section 3. Extent of Abandonment. The abandonment provided herein shall apply only
to the City’s public right, title, easement and interest that the City may lawfully abandon, vacate and
relinquish. The City makes no warranty or representation of any kind, including warranty of title, as
to the Abandoned Utility Easement.

Section 4. Certification; Recording. The City Secretary is hereby directed to certify a
copy of this Ordinance and cause it to be recorded in the Official Public Records of Dallas County,
Texas.

Section 5. Effective Date. This Ordinance shall take effect immediately upon passage
and approval.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this the

13" day of September, 2011 y.

Todd Meier, Mayor
ATTEST: \\ J&\A &/(

Ch11§T erry, City Sem&eﬁy

APPROV S TQ FORM:

JohaHill, City Attorney
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LAND DESCRIPTION
UTILITY EASEMENT ABANDONMENT

BEING a tract of land situated in the G.W. Fisher Survey, Abstract No. 482, Town of Addison,
Dallas County, Texas and being a portion of Lot 1, Block A of the Keller Springs Lofts Addition,
an addition to the Town of Addison as recorded in CC# 20080022312 of the Deed Records,
Dallas County, Texas (D.R.D.C.T.) and being all of a Non-Exclusive Utility Easement as
recorded in CC# 20080022312 (D.R.D.C.T.) and being more particularly described as follows;

COMMENCING at a 5/8 inch iron rod found with plastic cap stamped “Huitt-Zollars” at the
southwest corner of Said Lot 1, said point being on the easterly right-of-way line of Addison
Road (a variable width right-of-way);

THENCE North 00 degrees 26 minutes 35 seconds West, along the easterly right-of-way line of
Addison Road, a distance of 177.34 feet to a point for corner from which a 5/8 inch ironrod
found with plastic cap stamped “BDD” bears North 00 degrees 26 minutes 35 seconds West a
distance of 2.94 feet;

THENCE North 89 degrees 33 minutes 25 seconds East, departing the easterly right-of-way line
of Addison Road, a distance of 34.96 feet to the 3OINT OF BEGINNING;

THENCE North a distance of 10.00 feet to a point for corner;
. THENCE East a distance of 30.00 feet to a point for corner;
THENCE South a distance of 10.00 feet to a point for corner;

THENCE West a distance of 30 00 feet to the POINT OF BEGINNING and contalmng 300
square feet or .0069 of an acre of land, more or less,

For Huitt-Zollars, Inc

igk/\ﬂv\/ AN 1201

Eric J7Yahoudy

Registered Professional Land Surveyor
Texas Registration No. 4862
Huitt-Zollars, Inc.

A
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ERIC JOHN YAHOUDY.

éﬁt’z I;/i%o ney Avenue x: u..nunwououcouo‘ut E
V-‘
Dallas, Texas 75202 .‘ Opsss o O

Ph. (214) 871-3311

4 D'O.nn\“e
Date: September 1, 2011 a SUR

JA\Survey\4088\01\keller Springs Lofts\wp\EASEMENT ABANDON.doc
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