TOWN OF ADDISON, TEXAS

ORDINANCE NO. 012-043

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS, AMENDING
THE TOWN’S CODE OF ORDINANCES BY AMENDING VARIOUS
PROVISIONS REGARDING MANAGEMENT OF TOWN RECORDS
INCLUDED IN DIVISION 1 (GENERALLY), ARTICLE V (RECORDS
MANAGEMENT) OF CHAPTER 2 (ADMINISTRATION) OF THE
TOWN’S CODE OF ORDINANCES; PROVIDING A SAVINGS CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Addison, Texas (“City”) has previously adopted regulations
regarding management of Town records, and the City Council desires to update those regulations
as set forth in this Ordinance in accordance with the Texas Local Government Records Act (Title
6, Subtitle C, Local Government Code).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON, TEXAS:

Section 1. Incorporation of Recitals. The above and foregoing recitals and premises
to this Ordinance are true and correct and are incorporated herein and made a part hereof for all
purposes.

Section 2. Amendment. The Code of Ordinances (“Code”) of the Town of Addison,
Texas (the “Town”) is hereby amended by amending portions of Division 1 (Generally), Article
V (Records Management) of Chapter 2 (Administration) of the Code as set forth in Exhibit A
attached hereto and incorporated herein for all purposes, and all other chapters, articles, sections,
subsections, sentences, phrases and words of the Code are not amended hereby (additions are

underlined; deletions are straek-threugh).

Section 3. Savings; Repealer. This Ordinance shall be cumulative of all other
ordinances of the City and shall not repeal any of the provisions of those ordinances except in
those instances where the provisions of those ordinances are in direct conflict with the provisions
of this Ordinance.

Section 4. Severability. The provisions of this Ordinance are severable, and if any
section or provision of this Ordinance or the application of any section or provision to any
person, firm, corporation, entity, situation or circumstance is for any reason adjudged invalid or
held unconstitutional by a court of competent jurisdiction, the same shall not affect the validity
of any other section or provision of this Ordinance or the application of any other section or
provision to any other person, firm, corporation, entity, situation or circumstance, and the City
Council declares that it would have adopted the valid portions of this Ordinance adopted herein
without the invalid or unconstitutional parts and to this end the provisions of this Ordinance
adopted herein shall remain in full force and effect.

Section 5. Effective Date. This Ordinance shall become effective from and after its
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passage and approval and its publication as may be required by law.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
the 11" day of December, 2012.

Todd Melel Maym

ATTEST:

By:

Chris Ten{y, Clty Sec1eta1

"f,“:?

\./ e

APPROVED AS TO FORM:

e

LJoﬂHilNity Attorney
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Txhibit A
to Ordinance No.

The Code of Ordinances of the Town of Addison, Texas is amended by amending
Division 1 (Generally), Article V (Records Management) of Chapter 2 (Administration) as set
forth below (additions are underlined; deletions are struek-through):

DIVISION 1. - GENERALLY
Section 2-241. - Definitions-ef-tewnreeords.
The following words, terms and phrases, when used in this article, shall have the

meanines ascribed to them, except where the context clearly indicates a different
meaning:

Essential record means any record of the town necessary to the resumption or
continuation of its operations in an emetgency or disaster, to the re-creation of its legal
and financial status, or to the protection and fulfillment of obligations to the people of the
town,

Permanent record means any record of the town for which the retention period on a
records control schedule is given as permanent.

Town records means aAll documents, papers, letterseorrespondenee, booksmemoranda;
aceounts—reports; maps, plans;photographs, sound or video recordings, files;-microfilm,
mierophotograph—magnetic er—paper—tape, electronic mediumpunehed—eard, or other
information recording mediumdecusments, regardless of physical form or characteristic
and regardless of whether public access to it is open or restricted under the laws of the
state, which-have-been-or-shall-be-created; or received;-filed-orrecorded by theany town
office—or any ofdepartment-or its officers or employees pursuant to law, including an
ordmance or in the transactlon of pubhc busmess m%%%%s%%eﬁﬁewl%ﬂ&&eeﬁﬁ

The term does not include:

(a) extra identical copies of documents created only for convenience of reference or
research by officers or employees of the local government;

(b) notes. journals, diaries, and similar documents created by an officer or employee
of the local government for the officer's or employee's personal convenience:

(c) blank forms;
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(d) stocks of publications;

(e) library and museum materials acquired solely for the purposes of reference or
display;

63} copies of documents in any media furnished to members of the public to which
they are entitled under Chapter 552, Government Code, or other state law: or

() any records, correspondence, notes, memoranda, or documents, other than a final
written agreement described by Section 2009.054(c), Government Code, associated with
a matter conducted under an alternative dispute resolution procedure in which personnel
of a state department or institution, local government, special district, or other political
subdivision of the state participated as a party, facilitated as an impartial third party, or
facilitated as the administrator of a dispute resolution system or organization.

Records control schedule means a document prepared by or under the authority of the
records management officer listing the records maintained by the town, their retention
periods, and other records disposition information that the records management program

may require.

Records management means the application of management techniques to the creation,
use. maintenance, retention, preservation, and disposal of records for the purposes of
reducing the costs and improving the efficiency of recordkeeping. The term includes the
development of records control schedules, the management of filing and information
retrieval systems, the protection of essential and permanent records, the economical and
space-effective storage of inactive records, control over the creation and distribution of
forms. reports, and correspondence, and the management of micrographics and electronic
and other records storage systems.

Records management officer means the person designated in section 2-245 of this article.

Records management plan ot plan means the plan developed under section 2-245-1 of
this article.

Retention period means the minimum time that must pass after the creation, recording, or
receipt of a record, or the fulfillment of certain actions associated with a record, before it
is eligible for destruction.

Section 2-242. - Town records declared public property.

All town records as defined in section 2-241 created or received in the transaction of
official business or the creation or maintenance of which were paid for by public funds
are hereby declared to be public property and are subject to the provisions of subtitle C,
Title 6. Texas Local Government Code and subchapter J., Chapter 441, Texas
Government Codeef-the—town. No town official or employee has, by virtue of his
position, any personal or property right to such records even though he may have
developed or compiled them. The unauthorized destruction, removal from files, or use of
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such records is prohibited.
Section 2-243. - Policy.

It is hereby declared to be the policy of the town to provide for efficient, economical, and
effective controls over creation, distribution, organization, maintenance, use, and
disposition of all town records through a comprehensive system of integrated procedures
for the management of records from their creation to their ultimate disposition._ Town
records shall be be created, maintained and disposed of in accordance with the provisions
of this article and the provisions of the Texas Local Government Records Act and other
applicable state law and regulations.

Section 2-244, - Records management department.

There is hereby established a records management division. The city secretary is
responsible for directing the division and coordinating records management operations
among the town offices and department,

Section 2-245. - Office of records manager established.

The city secretary is designated as theA town records management officermanager-shatt
be-appointed-by-the-eity-manager who shall administer the records management division
and shall be responsible for town-wide files management and records disposition

program dlrectlon gu1dance and techmcal assistance.—Fhe-records-manager-shall-report

By the city council’s adoption of this article, the position of the records management
officer is deemed to have been entered in the minutes of the governing body. The name
and office or position of the records management officer shall be filed with the state
(including, as applicable, the director and librarian of the Texas State Library and
Archives Commission) in accordance with law. In the event a new name and office or
position is designated. the same shall be entered on the minutes and reported by the
records management officer to the director and librarian in the same manner as the
original designation.

Section 2-245-1. - Records management plan; authority of plan.

The records management officer shall develop and administer a records management plan
for the town, which plan shall be consistent with law. The plan will seek to reduce the
costs and improve the efficiency of recordkeeping, to adequately protect the essential
records of the town. and to properly preserve those records of the city that are of
historical value. The plan must be designed to enable the records management officer to
carry out his or her duties prescribed by state law and this ordinance effectively. The
records management officer shall submit the records management plan to the city
manager for approval. Each of the town departments, commissions, boards, committees
or similar entities shall comply with the plan.
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Section 2-246. - Duties of records management officermanager.

The records management officermanager shall have the following duties, and others as
assigned by the city manager and others as may be required by law:

(1 Administer the records management program and provide assistance to

department heads in its 1mplementat10nPL&nﬁh%g7£eﬂmﬂa{mg,ﬁaﬂd—pfese&bmg%aﬁ%ﬁ4es

(2)  In cooperation with department heads, identify essential records and establish a
disaster plan for each municipal office and department to ensure maximum availability of
the records in 01del to re-establish opelatlons quickly and with minimum dlsluptlon and

(3)  Develop procedures to ensure the permanent preservation of the historically

valuable records of the town-Rewviewingschedules—annually—and—apdate—or-change-as

5—Disseminate to the city councﬂllrewe}mg—feeefés—maﬁ&gemeﬂ{—ﬁdﬂee and
assistanee-to-all-town-offices—and-departments heads information concerning state laws

and admlmstlatwe rules relating to Iocal ,qovemment 1eco1ds—49ypfepaiaﬁeﬂ—ef—maﬁﬂa}s

(57) Ensure that the maintenance, preservation,Carry—out—at—the—proper—time-actions

sueh-as microfilming, destruction, or other disposition of town records are carried out in
accordance with the policies and procedures of the records management program and the

requirements of state lawand-transfers-which-arerequired-by-record-sehedules.
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Section 2-247. - Responsibilities of town department heads.
AdtTown effice-and-department heads shall:

(D cooperate with the records management officer in carrying out the policies and
procedures established in the town for the efficient and economical management of
records and in carrying out the requirements of this article;

(2) adequately document the transaction of government business and the services,
programs, and duties for which the department head and his or her staff are responsible;
and

(3)  maintain the rtecords in his or her care and carry out their preservation,
microfilming, destruction, or other disposition only in accordance with the policies and
procedules of the 1ecmds management program of the town and the 1equuements of this

Section 2-248. - Responsibilities of records officers.

The records officer in each office and department is responsible for providing
coordination between the records management officermanager and personnel in his office
to ensure that provisions of this article and policies and procedures adopted pursuant to it
are complied with. This responsibility shall include overseeing the application of records
schedules within the office or department.

Section 2-249. - Town offices to use records schedules.

(a) The records management officer, in cooperation withAH—tewn—effices—and
departments heads shall prepareadept records control schedules on a department by
department basis listing all records series created or received by the department and the
retention period for each series

and-destroy—transferor-otherwise-dispese-of records-only
aceording—to-such-schedules. Records control schedules shall also contain such other

1nformat1on 1egard1n,q the dlsposmon of mumcmal records as the records mana,qement

(b)  Each records control schedule shall be monitored and amended as needed by the
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records management officer on a regular basis to ensure that it is in compliance with
records retention schedules issued by the state and that it continues to reflect the
recordkeeping procedures and needs of the department and the records management

program of the town.When—a—retention—schedule—is—adopted;—it—shat—constitute—fall

(d) Before its adoption, a records control schedule must be submitted to and accepted
for filing by the director and librarian of the Texas State Library and Archives
Commission as provided by state law. If a schedule is not accepted for filing, the
schedule shall be amended to make it acceptable for filing. The records management
officer shall submit the records control schedules to the director and librarian of the
Texas State Library and Archives Commission.,

(e) In lieu of filing a records control schedule or amendments to an established
schedule, the records management officer may file with the director and librarian a
written certification of compliance that the city has adopted records control schedules that
comply with the minimum requirements established on records retention schedules issued
by the Texas State Library and Archives Commission, as amended.

Section 2-249-1. - Implementation of records control schedules; destruction of
records under schedule.

(a) A records control schedule for a department that has been approved and adopted
shall be implemented by department heads in accordance with law.

(b) A record whose retention period has expired on a records control schedule shall
be destroved unless an open records request is pending on the record, the subject matter
of the record is pertinent to a pending lawsuit, or the department head requests in writing
to the records management officer that the record be retained for an additional period.

(¢) Prior to the destruction of a record under an approved records control schedule,
authorization for the destruction must be obtained by the records management officer
from the department head.

Section 2-249-2. — Destruction of unscheduled records.

A record that has not vet been listed on an approved records control schedule may be
destroved if its destruction has been approved in the same manner as a record destroyed
under an approved schedule and the records management officer has submitted to and
received back from the director and librarian of the State Library and Archives
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Commission an approved destruction authorization request.

Section 2-250. - Records center.

The records management officermanager shall design a records center operation, which
shall provide low cost storage of records no longer required to be kept in active office
space. The records center operation shall utilize one or more buildings to ensure security
of records from deterioration, theft, or damage during the period of storage and to permit
fast efficient retrieval of information from stored records. An information retrieval
service and microfilming program shall be carried out in conjunction with the records
center operation for the benefit of town offices.

Section 2-251. - Noncurrent records not to be maintained in office files.

Records no longer required in the conduct of current business by any office of the town
shall be promptly transferred to the records center or the state library, or destroyed, at the
time such action is designated on an approved schedule. Such records shall not be
maintained in current office files or equipment.

Section 2-252. - Microfilming and electronic storage of recordsprogram.

(a) A centralized microfilming program shall be designed and implemented by the
records management officermanager to serve all town offices and departments. Town
records may be microfilmed in accordance with State law and the rules of the Texas State
Library and Archives Commission and under the supervision of the records management
officer. No office or department shall operate a separate microfilm program, and no town
funds may be expended to film or contract with a service company to film any town
records, except through the records management department.

(b)  Town records may be stored electronically in addition to or instead of source
documents in paper or other media, subject to the requirements of State law and the rules
of the Texas State Library and Archives Commission and under the supervision of the
records management officer. The term (i) “electronic storage” means the maintenance of
town record data in the form of digital electronic signals on a computer hard disk,
magnetic tape, optical disk, or similar machine-readable medium; (ii) “town record data”
means the information that by law, regulation, rule of court, ordinance, or administrative
procedure in the town comprises a local government record; and (iii) “source document”
means the town record from which town record data is obtained for electronic storage: it

does not include backup copies o the date in any media generated from electronic
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