
TOWN OF ADDISON TEXAS

ORD 139

ORDINANCE NO 013016

WHEREAS the Town of Addison Texas the City a home rule municipality owns
an easement for street utility and drainage purposes in across upon and tinder Sakowitz Drive
within the City and

WHEREAS Sakowitz Drive is approximately 15 miles in length and of varying width
but is generally approximately 65 feet wide and is more particularly described and depicted in
Exhibit A attached hereto and incorporated herein which Exhibit consists of four sets of metes
and bounds and corresponding surveys that are separately identified as Exhibit A1 Exhibit A

1Cxhibit A3 and Exhibit A4 and extends from its intersection with Belt Line Road
southeast to its intersection with Montfort Drive Sakowitz Drive and

WHEREAS the City acquired its easement interest in a the most northerly 50
approximately feet of the street by prescription to the best of the Citys knowledge onehalf
approximately 25 feet of which is highlighted by forward slash mails 0 on the attached
Exhibits A1 A2 and A3 the forth 25 Feet and onehalf of which is highlighted by hash
tag marks on the attached Exhibit A4 the South 25 Feet b the most southerly 15
feet highlighted by backward slash marks on the attached Exhibit A4 host Southerly
15 Feet by dedication of an easement for street widening pursuant to an instrument entitled
Plat Revision Village on the Parkway and recorded in Volume 79076 Page 2532 and in
Volume 79197 Page 1378 Official Public Records Dallas County Texas and c the remainder
of the street being a triangular portion highlighted by asterisks on Exhibit A3 the
Triarjular Portion located along its north side and at its intersection with Montfort Drive
by a plat of Oaks NorthWest No 2 record in Volume 79121 Page 579 Official Public
Records Dallas County Texas on which plat the said Triangular Portion is shown as Proposed
Street KOM and

WHEREAS three 3 tracts of land abut the north side of Sakowitz Drive the loath
Side Tracts which tracts are generally described as a Lot A Block 1 Oaks NorthWest No
1 the plat of which is recorded in Volume 78176 Page 2184 Official Public Records Dallas
County Texas the Drive Tract b Lot B Block 1 Oaks NorthWest No 1 the plat of
which is recorded in Volunne 78176 Page 2184 Official Public Records Dallas County Texas
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and c Block 1 Lot C Oaks NorthWest No 2 the plat of which is recorded in Volume 79121
Page 529 Official Public Records Dallas County Texas and

WHEREAS the North Side Tracts are all owned in fee simple title by Stonegate
Company Ltd a Texas limited partnership Stonegate and are leased to Prestonwood Place

Limited Partnership a limited partnership PPLP and Stonegate is the fee simple title owner
of and PPLP has a certain leasehold interest in the North 25 Feet and the Triangular Portion
and

WHEREAS a single tract of land the South generally described as Lot
2A Village on the Parkway a replat of which is recorded in Volume 2001019 Page 914
Official Public Records Dallas County Texas abuts the south side of Sakowitz Drive and is
owned in fee simple title by VOP LP a Delaware limited partnership VOP and VOP is the

fee simple title owner of the South 25 Feet and the Most Southerly 15 Feet and

WHEREAS VOP Stonegate and PPLP intend to establish a new drive for vehicular
and pedestrian access extending from Belt Line Road approximately 130 feet east of the
intersection of Sakowitz Drive and Belt Line Road south into and across the New Drive Tract
and the South Side Tract which new drive will be accessible to east bound and west bound
traffic traveling along Belt Line Road and VOP Stonegate and PPLP have entered into an
agreement to accomplish the same and

WHEREAS in connection therewith VOP Stonegate and PPLP have asked the City to
abandon its easement interest in Sakowitz Drive for vehicular rightofway purposes but
excluding the Citys other interests in Sakowitz Drive including its easement for water sanitary
sewer other utility and drainage purposes and have represented to the City that there are no
tenants subtenants or holders of any interest in either the North Side Tracts or the South Side
Tracts that have any objection to such abandonment and in making the abandonment set forth
herein the City is relying upon such representations and

WHEREAS the City i has exclusive control and authority over its streets and may
change a public street Section 311001 Tex Transp Code ii has authority to abandon and
discontinue a City street Section 105 City Charter Section 311007 Tex Transp Code iii
may sell and convey an abandoned part of a street Section 253001aTex Loc Gov Code
and iv is authorized to convey a street owned in fee or used by easement to abutting property
owners in the same subdivision if the land has been subdivided or to abutting property owners
in proportion to their abutting ownership and the division between owners must be made in an
equitable manner and such conveyance may be for less than the fair market value if the
conveyance is with one or more abutting property owners who own the underlying fee simple
Section 272001bc Tex Loc Gov Code and

WHEREAS the City Council acting pursuant to law deems it advisable to abandon
only the Citys street rightofway interest for vehicular and pedestrian traffic in Sakowitz
Drive which is surplus and is no longer needed for such public use and the same should be
abandoned relinquished and vacated to the abutting property owner who owns the underlying
fee simple title subject to the provisions set forth herein
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NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
TOWN OF ADDISON TEXAS

Section 1 Incorporation of Premises The above and foregoing premises are true and
correct and are incorporated herein for all purposes

Section 2 Abandonment Reservation of Utility and Other Rights Easement
Subject to the provisions set forth in Section 3 below and other terms and provisions of this
Ordinance the Town of Addison does hereby abandon the Citys interest for street rightofway
vehicular and pedestrian traffic purposes only in Salcowitz Drive described and depicted in
Exhibit A attached hereto and incorporated herein By this Ordinance the City does not and has
not and shall not be construed to have abandoned the Citys interests rights and easements in
Salcowitz Drive for utility including but not limited to water and sanitary sewer drainage or
other if any purposes whatsoever all of such interests rights and easements being hereby
reserved and retained by the City

In connection with the abandonment of Salcowitz Drive as set forth in this Ordinance and
in order to confirm and to ensure the Citys retention of the Citys interest for certain utility
drainage and related purposes VOP Stonegate and PPLP have granted to the City an Easement
for Utilities as set forth in Exhibit B attached hereto Subject to the other terms and provisions of
this Ordinance the City accepts the Easement for Utilities

Section 3 Extent of Abandonment No Warranty The abandonment provided for
herein shall apply only to the public right easement and interest that the Town of Addison may
lawfully abandon in Salcowitz Drive Without limiting the foregoing there is no abandonment of
any use of or right to occupy Sakowitz Drive or any portion of Salcowitz Drive by any public
utility including without limitation for electric gas telephone fiber optic andor cable
television purposes Notwithstanding any other provision of this Ordinance the Town of
Addison makes no warranty or other representation as to title to or interests in Sakowitz Drive or
its casement interest abandoned

Section 4 Governing Law Venue This Ordinance is governed by subject to and
shall be construed in accordance with the laws of the State of Texas without reference to the
choice of law rules or conflicts of laws rules of any jurisdiction and with the City Charter and
ordinances of the City and venue for any action or proceeding in connection with this Ordinance
shall lie exclusively in Dallas County Texas

Section 5 Severability The provisions of this Ordinance are severable and if any
section or provision of this Ordinance or the application of any section or provision to any
person firm corporation entity situation or circumstance is for any reason adjudged invalid or
held unconstitutional by a court of competent jurisdiction the same shall not affect the validity
of any other section or provision of this Ordinance or the application of any other section or
provision to any other person firm corporation entity situation or circumstance and the City
Council declares that it would have adopted the valid portions of this Ordinance adopted herein
without the invalid or unconstitutional pants and to this end the provisions of this Ordinance
adopted herein shall remain in full force and effect
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Section 6 Savings Repealer This Ordinance shall be cumulative of all other

ordinances of the City and shall not repeal any of the provisions of those ordinances except in
those instances where the provisions of those ordinances are in direct conflict with the provisions
of this Ordinance

Section 7 Recording The City Secretary is hereby directed to certify a copy of this
Ordinance and cause it to be recorded in the Official Public Records of Dallas County Texas

Section 8 Effective Date As set forth in the Recitals above VOP Stonegate and
PPLP intend to establish a new drive for vehicular and pedestrian access extending from Belt
Lute Road approximately 130 feet east of the intersection of Sakowitz Drive and Belt Line
Road south into and across the New Drive Tract and the South Side Tract which new drive will
be accessible to east bound and west bound traffic traveling along Belt Line Road Access to the
new drive for west bound traffic traveling along Belt Line Road is contingent upon the City of
Dallas granting and authorizing such access and the constiliction of a turn lane on Belt Lille
Road to allow such access This Ordnance is contingent upon such grant and authorization by
the City of Dallas and the construction of the turn lane and accordingly the effective date of
this Ordinance shall be the date that the City of Dallas issues its written approval of the turn lane
following its construction If such written approval has not been issued by October 12013 this
Ordinance shall be deemed null and void cib initio and of no force or effect whatsoever and the
City will not have abandoned any interest in Sakowitz Drive

PASSED AND APPROVED by the City Council of the Town of Addison Texas this
the 23rd day ofApril 2013

4e
Todd Meier Ma or

ATTEST

Cl is Terry City Secretary
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Description ofSalcoivitz Drive





ROM ABANDONMENT
SAKOWITZ DRIVE

ALLEN BLEDSOE SURVEY ABSTRACT N0 167
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a iraot of land situated in the Allen Bledsoe Survey Abstract No 167 Town of Addison Dallas
County Texas and being part of Sakowllz Drive and being more padlouiady described as follows

BEGINNING at a 518 iron rod with KHA cap set for comer in a rlghbofway corner clip at the
Intersection of the south rightorway line of Beltiino Road a variable width pubflo rightofway and the
northeast fightofway line of Sakowitz Drive same being the west line of Lot A Block 1 Oaks
NorthWest No 1 an addition to the Town of Addison Dallas County Texas according to the plat
recorded In Volume 79121 page 663 of the Deed Records of Dallas County Texas from said point a
616 iron rod with KHA cap found for the northernmost coiner of sold rightofway cornor Clip bears North
284602 East a distance of 2428 feet

THENCE with said corner clip and the west line of said Lot A South 28 West a distance of 630
feat to a 112 Iron rod found for comer

THENCE continuing with the sold west line of Lot A and with the sold northeast rightofway line of
Sakowltz Drive South 416353 East a distance of 34000 feat to a 618 iron rod with KHA cap set for
comer

THENCE departing the sold went line of Lot A and the said northeast rightofway line of Sakowitz Drive
South 460807 West a distance of 2612 feet to an X out in conoreto set for comer In the centerdne of
said Sakowitz Drive

THENCE along the centerline of said Sakowitz Drive North 416700 West a distance of 94176 feat to a
an X out in concrete set for corner in the sold south rightofway line of Beitllne Road

THENCE with the said south rightofway line of Beitilne toad North480807 East a distanceof3043
feet to 00INT BE INNIN0 and 66nt6IriW68643square feet Or0108 dcrsof land

The bearing system for this plat Is based on a bearing of North 9000 East for the south rightofway
line of Belt Line Road according to the Amended Plat of Lot 1A Lot 113 Lot 2A of Village on the
Parkway recorded In Volume 2001019 pegs 914 of the Deed Records of Dallas County Texas

DANA BROWN
REGISTERED PROFESSIONAL
LAND SURVEYOR NO 6336
12760 MER DRIVE SUITE 1000
DALLAS TEXAS 75261
P11 97247011W
danabrown@klmieyhomCom
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RABANDONMENT
SAKOWITZ DRIVE

ALLE BLEDSOE SURVEY A88TRACT NO 167
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a tract of land situated In the Allen Bledsoe Survey Abstract No 167 Town of Addison Dallas
County Texas and being part of Sakowitz Drive and being more patdioularly described as follows

COMMENCING at a 92 iron rod found for corner all the Interseotlon of the west rlghtof way line of
Montfort Drive a variable width rlghtofway and the northeast tightofway line of said Sakowltz Drive at
the beginning of a non tangent curve to the right having a central angle of 3938 a radius of 10000
feet a chord bearing and distance of North 614243 Weal 6762 feet same being the east comer of a
variable width rightofway dedication and the south corner of Lot C Block 1 Oaks NorthWest No 2 an
addition to the Town of Addison Dallas County Texas according to ilia plat recorded in Volume 79121
Pago 679 of the heed Records of Dallas County Texas

THENCE with the said northeast rightofway line of Sakowitz Drive the southwest Ilne of said Lot O
Block 1 and sold curve to ilia right an are distance of 6999 feet to an X out in concrete set at the end
of said curve

THENCE continuing with the sold northeast rightofway line of Sakowitz Drive and the southwest line of
said Lot C Block 1 North 4106363 West a distance of 20717 feet to a 618 Iron rod with KHA cap sat
for the POINT OF BEGINNING same being the south corner of Lot B Slock 1 of make NorthWest No 1
an addition to the Town of Addison Dallas County Texas according to the plat recorded In Volume
79121 Page 563 of the Deed Records of Dallas county Texas

THENCE deparIng tho Bald northeast rightofway line of Sakowitz Drive South 46110607 West
distance of 2499 feet to an 3 cut In concrete set for comer in the oanterline of said Sakowitz Drive

THENCE along the said centerline of Sakowltz Drive North 418700 West a distance of 14600 toot to
an X out in concrete set for oomer

THENCE departing the said centerline of Sakowltx Drive North 490807 East a distance of 2612 feet
to a 518 Iron rod with KHA cap set In the said northeast rightofway line of Sekowitz Drive for the west
comer of sold Lot 13

THENCE with the said northeast rightofway line of Sakowltz Drive and the southwest line of said Lot 13
South 415363 East a distance of 94500 feet to ilia POiNT OF BEGINNING and conlalning 3633
square feet or0093 acres of land

The bearing system for Ihls plat is based on a bearing of North 900000 East for the south right
fine of Belt Line Load according to the Amended Plat of Lot 1A Lot 113 Lot 2A of Village on the
Parkway recorded in Volume 2001019 rage 994 of the peed Records of Dallas County Texas
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ROW ABANDONMENT
SAKOWiTZ DRIVE

ALIEN BLEDSOE SURVEY AMRAACT NO 167
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a tract of land situated in the Allen 13ledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowitz Drive and being more particularly damrihad as follows

COMMENCING at a 112 Iron rod found for corner at he Interseellon of the west rightofway line of
Monlfort Drive a variable width rightofway and the northeast rightofway line of said Sake Drive at
the beginning of a nonlangent curve to the right having a central angle of 393942 a radius of 10000
feet a chord bearing and distance of North 614243h West 6782 feet same being tho east corner of a
variable width rightofway dedication and lie south comer of Lot C Block 1 Oaks NorthWest No 2 an
addition to the Town of Addleon Dallas County Texas according to the plat recorded in Volume 79121
Pago 679 of the heed Records of Dallas County Texas

THENCE with the sold northeast rightofway line of Sakowltz Drlva the southwest line of sold Lot C
Block 1 and sold curve to the right an era distance of 6919 feet to an X out in concrete set at the end
of sold curve

THENCE continuing with the sold northeast rightofway line of Sakowitz Drive and the southwest line of
sold Lot C Block 1 North 41063163 West a distance of 20717 feat to a 618 Iron rod with KHA cap set
for the POINT OF BEGINNING some being the south comer of Lot B Blank 1 of Oaks NorthWest No 1
an addition to the Town of Addison Dallas County Texas according to the plat recorded in Volume
79121 Page 563 of the Deed Records of Dallas County Texas

THENCE departing the said northeast rightofway line of Sakowitz Drive South 40 West a
distance of 2499 feet to an X cut In concrete set for comer in the centerline of said Sakowitz Drive

THENCE along the said centedine of Sakowitz Drive North 4116700 West a distance of 14500 feet to
an X out in concrete set for comer

THENCE departing the said centerline of Sakowltx Drive North 480807 East a distance of 2512 feet
to a 616 Iron rod with KHA cap set in the said northeast rightofway tine of Sakowitz Drive for the west
comer of sold Lot B

THENCE with the said northeast rightofway line of Sakowitz Drive and the southwest line of said Lot 13
South 41653183 East a distance of 14600 feet to the POINT OF BEGINNING and containing 5633
square feet or0083 acres of and

The bearing system for this plat Is based on a bearing of North 900000 East for the south rightofway
line of Belt Lino load awarding to the Amended Plat of Lot 1A Lot 113 Lot 2A of tillage on the
Parkway recorded In Volume 2001019 Page 914 of the Deed Records of Dallas County Texas
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ROWABANDONMENT
SAKOWITZ DRIVE

ALLEN BLEDSOE SURVEY ABSTRACT NO 157
TOWN OF ADDiSON DALLAS COUNTY TEXAS

BEING a tract of land situated In 1116 Allen Bledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowltz Drive and being more particularly described as follows

BEGINNING at a 12 Iron rod with Haiff Associates cap found for corner at the south end of a
rightofway comer clip at the intersection of the southwest rightofway line of said Sakowllz Drive with
the south rightofway line of Belt Lino Road a variable width public rightofway

THENCE departing sold rightoiway corner otip and with the sold south 4ghbofway line of Belt Line
Road the following courser and distances

South 655130 East a distance of 2540 feet to an X out In concrete set for comer
North 48 East a distance of 2971 feet to on X out In conorote set for corner in the centerline
of sold Bakowitz Drive

THENCE along the said centerline of Sakowitz Drive the following courses and distances

South 41East a distance of 74061 feet to an X cut in concrete sot for comer
South 232400 East a distance of 16681 feet to an X out in concrete set In the west rightofway
line of Montfort Drive a variable width rlghtofway at the beginning of a nontangent curve to the left
having a central angle of 202004 a radius of 64000 feet a chord bearing and distance of South
111710 East 19084 feet

THENCE with the said west rightofway line of Montfort Drive and said curve to the tali in a
Southeasterly direction an aro distance of 19165 feet to a 58 iron rod with KHA cap set for corner at
the south end of a rightofway corner clip at the intersection of the said west rightofway line of Montfort
Drive and the said southwest rightofway line of Sakowitz Drive at the and of said curve

THENCE with said rightcfway corner clip North 23 West a distance of 34668 feet to a 112 iron
rod with Holff Associates cap found for comer In the sold southwest rightofway line of Sakowltx
Olive

THENCE with the said southwest rightofway tine of Sakowitz Drive North 415700 West a dlslanoe of
7x766 feet to the POINT OF SEGINN1NO and containing 38810 square feet or0891 acres of land

The bearing system for this plat Is based on a bearing of North 9000000 East for the south rlghtofway
line of Belt Line Road according to the Amended Plat of Lot 1A Lot 113 Lot 2A of Village on the
Parkway recorded In Volume 2001019 Page 914 of the Deed Records of Dallas County Texas
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Executed Copy of Utility Easement
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AfterReeording Return To
Ms Carden Moran
Town of Addison Texas
PO Box 9010
Addison Texas 75001

EASEMENT FOR UTILITIES

GRANTORS VOP LP
2000 McKinney Avenue Suite 1000
Dallas Texas 75201
Attu Mr Robert Dozier

STONEGATE COMPANY LTD
3709 Bryn Mawr Drive
Dallas Texas 75225
Attn Mr Keith Young

PRESTONWOOD PLACE LIMITED PARTNERSHIP
co Rushmore Properties LLC
212 W Kinzie Street 6t1 floor
Chicago Illinois 60654
Attn IvMr Scott J McCubbxey

GRANTEE TOWN OF ADDIS ON TEXAS
5300 Belt Line Road
Dallas Texas 75254
Dallas County Texas

CONSIDERATION

Ten Dollars 1000 in hand paid by Grantee the receipt and sufficiency of which is
acknowledged by Grantors and other good and valuable consideration

EASEMENT PROPERTY

See Exhibit A attached hereto and incorporated herein by reference
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EASEMENT PURPOSE For the construction installation operation improvement use
inspection repair maintenance reconstruction replacement relocation and removal of
utilities including without limitation water sanitary sewer storrn sewer drainage
electric gas telephone telecommunications and cable television together with all and
singular related rights and appurtenances facilities equipment and attachments thereto
including without limitation lines pipelines valves manholes manhole vents lateral
line connections and junction boxes collectively the Facilities and customary uses
attendant thereto

None

None

GRANT OF EASEMENT Grantors for the Consideration described above and subject to the
Reservations from Conveyance and the Exceptions to Warranty DEDICATE GRANT
SELL and CONVEY to Grantee and Grantees successors and assigns each as to their
respective interests in and to the Easement Property an easement and rightofway on in
over under through and across the Easement Property together with all and singular the
rights and appurtenances thereto in any way belonging collectively the Easement
TO HAVE AND TO HOLD the Easement to Grantee and Granteesheirs successors and
assigns forever Grantors bind Grantors and each Grantors heirs executors
administrators successors and assigns to WARRANT AND FOREVER DEFEND the
title to the Easement in Grantee and Grantecsheirs successors and assigns against every
person whomsoever lawfully claiming or to claim the Easement or any part of the
Easement by through or under Grantors but not otherwise except as to the
Reservations from Conveyance aril the Exceptions to Warranty

TERMS AND CONDITIONS

1 Character of Easement The Easement is exclusive and irrevocable The

Easement is for the benefit of Grantee and Grantees heirs successors and assigns The

Easement is appurtenant to and runs with the real property of Grantee which abuts the Easement
Property or any portion thereof

2 Duration ofEasement The duration of the Easement is perpetual

3 Reservation of Rights Grantors reserve for Grantors and each Grantors heirs
successors and assigns the right to use all or part of the Easement Property in conjunction with
Grantors as long as suck use by Grantors and each Grantors heirs successors and assigns does
not interfere with the use of the Easement Property by Grantee and Grantees successors and
assigns

4 Improvement and Maintenance of Easement Property Grantors agree for the
consideration set forth herein not to construct or place within the Easement Property any

PA
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buildings structures fences or other improvements of any nature whatsoever or any shrubs
trees or other growth of any kind or otherwise interfere with the Easement without the prior
written consent of Grantee however Grantors reserve the right to pave all or parts of the area of
the Easement Property and use such area for parking and vehicular and pedestrian ingress and
egress Grantee shall have the right to remove and keep removed all or parts of any building
structure fence or other improvement or any shrub tree or other growth of any character that
is located within the Easement Property and which in the judgment of Grantee may endanger or
in any way interfere with the construction efficiency or convenient and safe operation and
maintenance of the Easement or the Facilities described herein or the exercise of Granteesrights
hereunder Grantee its heirs successors and assigns and its officers employees contractors and
licensees shall at all times have the right and privilege to access the Easement Property for the
Easement Purpose

5 Equitable Rights ofEnforcement This Easement may be enforced by restraining
orders and injunctions temporary or permanent prohibiting interference and commanding
eompliance Restraining orders and injunctions will be obtainable on proof of the existence of
interference or threatened interference without the necessity of proof of inadequacy of legal
remedies or irreparable harm and will be obtainable only by the parties or to those benefited by
this agreement provided however that the act of obtaining an injunction or restraining order will
not be deemed to be an election of remedies or a waiver of any other rights or remedies available
at law in equity or otherwise

6 Binding Effect This Easement for Utilities agreement binds and inures to the
benefit of the Grantors and each Grantors heirs successors and assigns and the Grantee and
Granteesheirs successors and assigns

7 Choice ofLain This Easement for Utilities agreement shall be construed under
the laws of the State of Texas without regard to choiceoflaw rules of any jurisdiction
Exclusive venue is in Dallas County Texas

8 Waiver ofDefault It is not a waiver of or consent to default if the nondefaulting
party fails to declare immediately a default or delays in taking any action Pursuit of any rights
or remedies set forth in this Easement for Utilities agreement does not preclude pursuit of any
other rights or remedies in this Easement for Utilities agreement or provided by law in equity or
otherwise

9 Integration This Easement for Utilities agreement contains the complete
agreement of the parties with respect to the matters set forth herein and cannot be varied except
by written agreement of the parties The parties agree that there are no oral agreements
representations or warranties that are not expressly set forth in this Easement for Utilities
agreement

10 Legal Construction If any provision of this Easement for Utilities agreement is
for any reason unenforceable to the extent the unenforceability does not destroy the basis of the
bargain among the parties the unenforceability will not affect any other provision hereof and
this asement for Utilities agreement will be construed as if the unenforceable provision had
never been a part of the agreement Whenever context requires the singular will include the
plural and neuter include the masculine or feminine gender and vice versa Article and section
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headings in this Easement for Utilities agreement are for reference only and are not intended to
restrict or define the text of any section This Easement for Utilities agreement will not be
construed more or less favorably between the parties by reason of authorship or origin of
language

11 Notices Any notice demand request or communication required or permitted
under this Easement for Utilities agreement shall be in writing addressed as provided hereinafter
to the party to whom the notice of request is given and shall be either i delivered personally
ii sent by United States certified mail postage prepaid return receipt requested or iii placed
in the custodyof Federal Express Corporation or other nationally recognized carrier to be
delivered overnight Notice shall be deemed given when received if delivered personally forty
eight 48 hours after deposit if sent by mail and twentyfour 24 hours after deposit if sent by
Federal Express or other nationally recognized carrier Address for notice are as follows

To Grantors

VOP LP
2000 McKinney Avenue Suite 1000

Dallas Texas 75202
Attn Mr Robert Dozier

To Grantee

Town ofAddison Texas
5300 Belt Line Road
Dallas Texas 75254
Attn City Manager

Stonegate Company Ltd
3709 Bxyn Mawr Drive
Dallas Texas 75225

Attn Mr Keith Young

Prestonwood Place Limited Partnership
co Rushmore Properties LLC
212 W Kinzie Street 6th Floor

Chicago Illinois 60654
Attn Mr Scott J MoCubbrey

With a copy to

GFIIIVO Parkway LLC
co Long Wharf Real Estate Partners LLC

One Federal Street

Boston Massachusetts 02110
Attn Executive Managing Director

From time to time either party may designate another address within the 48 contiguous states of
the United States of America for all purposes of this Easement for Utilities agreement by giving
the other party not less than ten 10 days advance notice of such change of address in
accordance with the provisions hereof
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12 Third Party Beneficiaries This Easement for Utilities and all of its provisions are
solely for the benefit of the parties hereto and their respective heirs successors and assigns

13 Authorized Persons The undersigned persons are the properly authorized
representatives of each of the respective parties and have the necessary authority to execute this
Easement for Utilities on behalf of the parties hereto

MISCELLANEOUS s

When the context requires it singular nouns and pronouns include the plural

EXECUTED effective as of the date first written above

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

0
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VOP LP
a Delaware limited partnership

By VOP GP LLC
a Delaware limited liability company
its General Partner

By GR III VOP LP
a Delaware limited partnership
its Manager

By VOP SEC LP
a Texas limited partnership
its General Partner

By VOP SEC GP LLC
a Texas limited liability company
its General Partner

By LO VILLAGES ON THE PARWAY LLC

a Delaware limited liability company
its sole Member

By Non Member Manager Inc
a Texas co oration
its Manager

Y
l

Namc fe I DWzL Er
Title KeOfi V4 r i6pid
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STATE OF TEXAS

COUNTY OF DALLAS

1 J h iq a Notary Public in and for the State of Texas
do hereby rtify J that jTA ie e r as

EWUc t V of Non Member Manager Inc a Texas
corporation as Manager of LO VILLAGES ON THE PARKWAY LLC a Delaware
limited liability company as sole Member of VOP SEC GP LLC a Texas limited
liability company as General Partner of VOP SEC LP a Texas limited partnership as
General Partner of GF III VOP LP a Delaware limited partnership as Manager of VOP
GP LLC a Delaware limited liability company as General Partner of VOP LP a
Dela Iimited partnership personally appeared before mein said State and County on
the n day of April 2013 and acknowledged the same to be the act and deed of said
entities on behalf of said entities

Given under by hand and seal this day of April 2013

tiyL4 uoa Mota
of laxastate 5

N Lary Pub ic StateoTexas f o Comm Fp 06 09

Printed Name Je l n L1

My commission expires 06 Oq 15

N
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STONEGATE COMPANY LTD
a Texas limited partnership

By MSM Land Incorporated
a Texas corporation
its general partner

Name Keith Youtfg
Title President

STATE OF TEXAS

COUNTY OF DALLAS

a Notary Public in and for the State of Texas
do hereby certify that Keith Young as President ofMSM Land Incorporated a Texas
corporation as general partner of STONEGATE COMPANY LTD a Texas limited
partnership personally appeared before me in said State and County on the ay of
April 2013 and acknowledged the same to be the act and deed of said entities on behalf
of said entity

25787547v2 5389000200



PRESTOIVWOOD PLACE LIMITEDPARTNERSE11P
a Texas limited partnership

By Rushmore Prestonwood Place GP LLC
Its general partner

By Rushmore Properties LLC
Its manager

By Rushrr
its Mai

By

Titl

STATE OF ILLINOIS

COUNTYX COOK

I LMIf A a Notar Public in and for the State of
Illinois do hereby c6rti fy that JV tEi Ly L as

pAy of Rushmore Partners LLC as Managing
Member of Rushmore Propertw LLC as Manager of Rushmore Prestonwood Place GP
LLC as General Partner of PRESTONWOOD PLACE LIMITED PARTNERSHIP a
Texas limited partnership personally appeared before me in said State and County on the
jday of April 2013 and acknowledged the same to be the act and deed of said
entities on behalf of said entities

Given under by hand and seal thi day of April 2013

S IA

Printed Name I AA ife PRAVC

My commission expires LA

OFFICIAL SEAL
L HEFFERNAN

NOTARY PUBLIC SPATE OF ILLINOIS
MY COMMISSION EXPIRESOG1314

9
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Town of Addison Texas

By
Ron White lead Cx y Manager

STATE OF TEXAS

COUNTY OF DALLAS

Before me the undersigned authority on this day personally appeared Ron
Whitehead City Manager of the Town of Addison Texas known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that she
executed the same for the purposes and consideration therein expressed

Given under my hand and sealofoffice this day ofApri1 2013

Notary Public S to of Texas
Printed Name

My commission expires 1 I

10
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Consent and Subordination by Lienholder

VOP LENDER

Bank of America NA Lender hereby joins in the execution of this Agreement for the
purpose of confirming Lenders consent to the terms and provisions of this Agreement and
further confirming that the liens and security interests evidenced by that certain Amended and
Restated Deed of Trust Assignment of Rents and Leases Security Agreement fixture Filing and
Financing Statement recorded in the Real Property Records of Dallas County Texas as the same
has been and may be amended from time to time together with any corresponding loan
documents are and shall be and remain subject and subordinate in all respects to the terms and
provisions of this Agreement and the easements created hereby

LENDER

BANK OF AMERICA NA

By
Name

Title

STATE OF TEXAS

COUNTY OF DALLAS

This instrument was acknowledged before me this 1 day of April 2013 by
ikp H 13 5 VP of BANK OF AMERICA

NA and as the act and deed of such national association for the consideration therein
expressed and in the capacity therein stated

Given under by hand and seal this 6Dtkday of April 2013

Notary Public State of Texas

LCII
BRENDA COOKE

Notary Public

o klh STATE OF TEXAS
Printed Name

My Comm Fxp 081116

My commission expires t W

11
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Consent and Subordination by Lienholder

PRESTONWOOD PLACE LENDER
Lienholder the undersigned US BANK NATIONAL ASSOCIATION as Trustee

successor in interest to Bank of America NA as Trustee successorbymerger to LaSalle Barak
National Association as Trustee for the Registered Holders of Greenwich Capital Commercial
Funding Corp Commercial Mortgage Trust 2007GG9 Commercial Mortgage Pass Through
Certificates Series 2007GG9 whose address is co Wells Fargo Bank National Association
Commercial Mortgage Servicing 550 South Tryon Street 12ti Floor MAC D1086120
Charlotte NC 28202 as the holder of liens on the Easement Property consents to the terms of
the above grant of Easement including the terms and conditions of the grant and all provisions
of this Easement for Utilities and Lienholder hereby subordinates its liens to the rights and
interests of Grantee and Grantees heirs successors and assigns so that a foreclosure of the
liens or transfer in lieu of foreclosure or Lienholderssuccession to the interests of Grantor its
successors and assigns by other means will not extinguish the rights and interests of the
Grantee its heirs successors and assigns The person signing on behalf of Lienholder hereby
represents that the person has authority and is duly authorized to sign this Consent and
Subordination by Lienholder on behalf of and to bind Lienholder

LIENHOLDER

US BANK NATIONAL ASSOCIATION as

Trustee successor in interest to Bank of America
NA as Trustee successorbymerger to LaSalle
Bank National Association as Trustee for the
Registered Holders of Greenwich Capital
Commercial Funding Corp Commercial Mortgage
Trust 2007 GG9 Commercial Mortgage Pass
Through Certificates Series 2007GG9

By

Name Tim Teagite
Title Vice President of Wells Fargo Bank NA

AttorneyinFact for US Bank National

Association as Trustee

12
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STATE OF NORTH CAROLINA

COUNTY OF MECIaENBURG

On April 2013 personally appeared the above named Tim Teague a Vice President of
Wells Fargo Bank National Association acting in its authorized capacity as Master Servicer for
and on behalf of US BANK NATIONAL ASSOCIATION as Trustee successor in interest to
Bank of America NA as Trustee successorbymerger to LaSalle Bank National Association
as Trustee for the Registered Holders of Greenwich Capital Commercial Funding Corp
Commercial Mortgage Trust 2007GG9 Commercial Mortgage Pass Through Certificates
Series 2007GG9 and acknowledged the foregoing to be the free act and deed of said
association before me

Given under my hand and seat of office this 6f day of April 2013

A41ez Axx
o y ublic

Printed Name ltl

My commission expires J 0

JANET GARNER
NOTARY PUBLIC

GASTON COUNTY NO
My Commission Expires March 27 2016

13
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EXHIBIT A

TO EASEMENT FOR UTILITIES

Description of Easement Property

Exhibit A to Easement for Utilities
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UTILITY EASEMENT

ALLEN BLED OE SURVEY ABSTRACT NO 157
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a tract of land situated in the Allen Bledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowitz Drive and being more particularly described as follows

BEGINNING at a 12 iron rod with Halff Associates cap found for comer at the south end of a
rightofway cornier clip at the intersection of the southwest rightofway ilne of said Sakowitz Drive with
the south rightofwaylineof Belt LlneRoad a variable width p0blio rlghtofway

THENCE departing said rightofway comer clip and with the said south rightofway line of Belt Line
Road the following courses and distances

South 656130 East a distance of 2540 feet to an X cut in concrete set for comer
North 4803300 East a distance of 2971 feet to an IV cut in concrete set for comer In the centerline
of said Sakowitz Drive

THENCE along the said centerline of Sakowitz Drive the following courses and distances

South 41 East a distance of 74061 feet to a PK nail set for comer
South 232406 East a distance of 16681 feet to a 518 iron rod with KHA cap set in the west
rightofway line of Montfort Drive a variable width rightofway at the beginning of a non tangent
curve to the left having a central angle of 202004 a radius of 54000 feet a chord bearing and
distance of South 11 1718 East 19064feet

THENCE with the sold west rightofway line of Montfort Drivo and seidaurve to the left In a
soulhoastedydirectlon art arc distance of 191 foot to a 618 Iron rod with KHA cap set for corner at
the south and of a rightofway corner clip at the intersection of the said west rightofway line of Montfort
Drive and the said southwest rightofway line of Sakowitz Drive at the end of said curve

THENCE with said rightofway corner clip North 232400 West a distance of 34668 feet to a 112 Iran
rod with Haltf Associates capfound for corner in the said southwestrightof way line of Sakowitz
Drive

THENCE with the said southwest rightofway line of Salowltz Drive North 4105700 West a distance of
76756 feet to the PINT OF BEGINNING and containing 38810 square feet or0891 acres of land

The bearing system for this plat is based on a bearing of North 9000000 East for the south rightofway
line of Belt Line Road according to the Amended Plat of Lot 1A Lot 1B Lot 2A of Village on the
Partway recorded lb Volume 2001019 Page 914 of the Deed Records of Dallas County Texas

DANA BROWN I

REGISTERED PROFESSIONAL I

LAND SURVEYOR N05336 NBR V1

12750 MERIT DRIVE SUITE 1000
t pDALLAS TEXAS 75251 q So

PH 9727701300 S U 0
danabrown@kimleyhomcom I
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UTILITY EASEMENT
ALLEN BLEDSOE SURVEY ABSTRACT NO 1
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a tract of land situated in the Allen Bledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowitz Drive and being more particularly described as follows

BEGINNING at a 12 iron rod found for corner at the Intersection of the west rightofway line of Montfort
Dave a variable width rightofway and the northeast rightofway line of said Sakowitz Drive being at
the beginning of a non tangent curve to the left having a central angle of 1402596 a radius of 54000
feet a chord bearing and distance of South 60521 West 13556 feet same being the east comer of a
varjable width right6f dedication and thesouthcomer of Lot C Block 1 Oaks NorthWest No 2 an
addition to theTown of Addison BOPS County Texas according to the plat recorded in Volume 79121
Page 579 of the Deed Records of Dallas County Texas

THENCE In a southwesterly direction with the said west rightof line of Montfort Drive and said curve
to the left an arc distance of 13592 feet to a 68 iron rod with KHA cap set in the centerline of said
Sakowitz Drive at the end of said curve

THENCE on or along the said centerline of Sakowitz Drive the following courses and distances

North 232400 West a distance of1 feet to a PK nail set for comer
North 41 5700 West a distance of 20351 feet to a PK nail set for comer

THENCE departing the said centerline of Sakowltz Drive North 480607 East a distance of 2499 feet
to a 5A Iron rod with KHA cap set for the south corner of Lot B Black 1 of Oaks NorthWest No 1 an
addition to the Town of Addison Dallas County Texas according to the plat recorded in Volume 79121
Page 663of the DeedRecords of Dallas County Texas

THENCE with the said northeast rightofway line of Sakowitz Drive the following courses and distances

South 41 East a distance of 20717 feet to an X out in concrete set at the beginning of a
tangent curve to the left having a central angle of 393842 a radius of 10000 feet a chord bearing
and distance of South 614243 Easf 6782 feet
In a southeasterly direction with said curve to the left an arc distance of 6919 feet to the POINT OF
BEGINNING and containing 10771 square feet or0247 acres of land

The hearing system for this plat is based on a bearing of North 90 East for the south rightofway
line of Belt Line Road according to the Amended Plat of Lot 1A Lot 1B Lot 2A of Village on the

Parkway recorded 1n Volume 2001019 Page 914 of the Deed Records of Dallas County Texas

STE

NA 13R w KirnleyHorn
and Associates Inc

DANA BROWN 9 S1 1r a9ra2s
toad FiNo eizjnz3a

REGISTERED PROFESSIONAL V
as I p1liN Geckod pie Po6od1 SlwotNo

LAND SURVEYOR NO 5336 1 V wA LI nAO W01120t Df19oao t 0fZ

PLOTTED 6YJONES STEPHANIH 3I20l2013 049 AM DWG NAAiHKWAL SURVEY0633i9030 VILLAGE ON THEPARfWA110VlG10333180JaoAK5 NYi3 UE 2bt30320OYltl Wr SAVED
312112013208 Phi





UTILITY EASEMENT
ALLEN BLEDSOE SURVEY ABSTRACT NO 157
TOWN OFADISON DALLAS COUNTY TEXAS

BEING a tract of land situated In the Allen Bledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowltz Drive and being more particularly described as follows

COMMENCING at a 112 iron rod found for comer at the intersection of the west rightofway line of
Montfort Drive a variable width rightofway and the northeast rightofWay line of said Sakowitz Drive at
the beginning of a non tangent curve to the right having a central angle of 393842 a radius of 10000
feet a chord bearing and distance of North 614243 West 6782 feet same being the east corner of a
variable width rightofway dedication and the south corner of Lot C Block 1 Oaks NorthWest No 2 an
addition to the Town of Addison Dallas County Texas according to the plat recorded in Volume 79121
Page 579 of the Deed Records of Dallas County Texas

THENCE with the said northeast rightofway line of Sakowltz Drive the southwest line of said Lot C
Block 1 and said curve to the right an arc distance of 6919 feet to an X cut in concrete set at the end
of said curve

THENCE continuing with the said northeast rightofway line of Sakowl Drive and the southwest line of
said Lot C Block 1 North05363 West a distance of 20717 feet to a 518 iron rod with KHA cap set
for fhe POINT 6F BEGINNING same being the south corner of Lot B Block 1 of Qaks NorthWest No 1
anaddition to the Town ofAddison Dallas County Texas according to the plat recorded in Volume
79121 Page 563 of the Deed Records of Dallas County Texas

THENCE departing the said northeast TighlOfway line of Sakowitz Drive South 480607 West a
distance of 2499 feet to a PK nail set for comer in the centerline of said Sakowltz Drive

THENCE along the said centerline of Sakowltz Drive North416700 West a distance of 14500 feet to a
k nail set for comer

THE departing the said centerline of Sakowltz Drive North 480607 East a distance of 2512 feet
to a 519 Iron rod with HN oap set in the said northeast rightofway line of Sakowltz Drive for the west
comer of said Lot B

THENCE with the said northeast dghtofway line of Sakowitz Drive and the southwest line of said Lot B
South 41 5353 East a distance of 14500 feet to the POINT OF BEGINNING and containing 3633
square feet or0083 acres of land

The bearing system for this plat is based on a bearing of North 900000 Bast for the south rightofway
line of Belt Line Road according to the Amended Plat of Lot 1A Lot 18 Lot 2A of Village on the
Parkway recorded in Volume 2001019 Page 914 of the Deed Records of Dallas County Texas

DANA BROWN

REGISTERED PROFESSIONAL U
LAND SU14VEYOR NO 5436
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UTILITY EASEMENT
ALLEN BLEDSOE SURVEY ABSTRACT N0 157
TOWN OF ADDISON DALLAS COUNTY TEXAS

BEING a tract of land situated in the Allen Bledsoe Survey Abstract No 157 Town of Addison Dallas
County Texas and being part of Sakowitz Drive and being more particularly described as follows

BEGINNING at a 58 Iron rod with rnKHA cap set for coer in a rightofway corner clip at the
intersection of the south rightofway line of Beltilne Road a Vadable width public rightofway and the
northeast rightofWay line of Sakowitz Drive same being the west line of Lot A 81 1 Oaks
NorthWest No 1 an addition to the Town of Addison Dallas County Texas according to the plat
recorded In Volume 79121 Page 563 of the Deed Records of Dallas County Texas from said point a
58iron rod with KHA cap found for the northernmost corner of said rightofway comer clip bears North
284602 East a distance of2428 feet

THENCE with said comer ollp and the west line of said Lot A South 2804502 West a distance of 530
feet to a 112 Iron rod found for comer

THEN continuing with the said west line of Lot A and with the said northeast rightofway line of
Sakowitz Drive South 415353 East a distance of 34000 feet to a 518 iron rod With KHA cap set for
comer

THENCE departing the said west line of Lot A and the said northeast rightofway line of Sakowitz Drive
South 4a06 West a distance of 2512 feet to a PK nail set for comer in the centerline of said
Sakowitx Drive

THENCE along the centerline of said Sakowitz Drive North 415700 West a distance of 34176 feet to a
an X cut in concrete set far comer in the said south rightofway Ilse of Beltilne Road

THENCE with the said south rightofway line of Beltline Road North 480607 East a distance of 3043
feet to the POINT OF 13Ei3I and containing 8643 square feet or 01988acres of land

The bearing system for this plat Is based on a bearing of North 9000 East for the south rlghtofway
line of Belt line Road according to the Amended Plat ofLot 1A Lot 1B Lot 2A of Village on the
Parkway recorded In Volume 2001019 Page 914 of the Dead Records of Dallas County Texas

DANA BROWN
REGISTERED PROFESSIONAL
LAND SURVEYOR N05336
12750 MERIT DRIVE SUITE 1000
DALLAS TEXAS 75251
PH 9727701300

danabrown@kimleyhomcom
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