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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 112
[SW H-FRL 4556-2]
RIN 2050-AD 30

Oll Poliution Prevention; Non-
Tranaponatlon-ﬂolatod Onshore
Facilities

AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the Oil Pollution Prevention -
regulation, originally promulgated
under the Clean Water Act (CWA). The
proposed revision would incorporate
new requirements added by the Oil
Pollution Act of 1990 that direct facility
owners and operators to prepare plans
for responding to a worst case discharge
of oil and to a substantial threat of such
a discharge. Other regulatory changes to
strengthen the existing regulation also
are proposed.

DATES: Comments must be submitted on
or before April 19, 1993.

ADDRESSES: Comments: Comments
should be submitted in triplicate to:
Emaergency Response Division,
Attention: Superfund Docket Clerk,
Docket Number SPCC-2P, Superfund -
Docket, room M2427 (mail code OS-
24S), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460.

Docket: Copies of materials relevant to
this rulemaking are contained in the
Superfund Docket, room M2427 at the
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460 [Docket Number SPCC-2P]. The
docket is available for inspection
between 9 a.m. and 4 p.m., Monday
through Friday, excluding Federal
holidays. Appointments to review the
docket can be made by calling 202-260—
3046. The public may copy a maximum
of 266 pages from any regulatory docket
at no cost. If the number of pages copied
exceeds 266, however, a charge of 15
cents will be incurred for each page
copied after 100 pages, plus a $25.00
administrative fee.

FOR FURTHER INFORMATION CONTACT
Bobbie Lively-Diebold, Response
Standards and Criteria Branch,
Emergency Response Division (0S-210),
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460 at 703—-356—8774; the ERNS/ .
SPCC Information line at 202~260-2342;
or the RCRA/Superfund Hotline at 800—
424-9346 (in the Washington, DC -

metropolitan area, 703-920-9810). The
Telecommunications Device for the Deaf
(TDD) Hotline number is 800-553-7672
(in the Washington, DC metropolxtan
area, 703—486-3323).

SUPPLEMENTARY INFORMATION: The
contents of this preamble are listed in
the following outline:

L. Introduction
A. Statutory Authority
B. The Oil Pollution Act of 1990
C. This Rulemaking
II. Alternative Approaches for Identifying
Facilities Subject to Facility Response
Plan Requirements
A. Option One
B. Option Two
III. Proposed Approach for the
Implementation of Facility Response
Plan Requirements _
A. Procedures and Deadlines—§§ 112.20
(a) Through (e)
B. Selection Criteria—§ 112.20(f) and
AppendixC
C. Environmentally Sensitive Areas—
AppendixD .
D. Definition of Worst Case Dlscha.rge-—
Appendix E
E. Tiered Response Planning
F. The Determination and Demonstration
of Adequate Response Capability-—
Appendix F
G. Response Plan Elements—§§ 112.20(g)
and (h), and Appendix G
IV. Relationship of Facility Response Plan
Requirements to Other Programs
V. Proposed Revisions to Existing 40 CFR
part 112 Plan Requirements
A. Prevention Training
B. Ensuring Against Brittle Fracture
C. SPCC Plan Amendment .
D. Authority to.Require Preparatlon of
Plans
E. Submission of Plans That Contain a
Waiver of Technical Requirements
VI. Other Technical Considerations Not
Proposed
VII. Regulatory Analyses
A. Executive Order 12291
B. Regulatory Flexibility Act
C. Paperwork Reduction Act

1. Introduction

A. Statutory Authority

Section 4202(a)(6) of the Oil Pollution
Act of 1990 (OPA), Public Law 101-380,
amends section 311(j) of the Federal
Water Pollution Control Act, also
known as the Clean Water Act (CWA),.
and requires the President to issue
regulations.that require owners or
operators of tank vessels or offshore
facilities or certain onshore facilities to
prepare and submit to the President
plans for, among other things,
responding, to the maximum extent
practicable, to a worst case discharge of
oil and to a substantial threat of such a
discharge.

Section 311(]](1](C] of the CWA,
authorizes the President to issue -
regulations establishing procedures,

methods, equipment, and other
requirements to prevent discharges of
oil from vessels and facilities and to
contain such discharges. See 33 U.S.C. .
1321(j)(1)(C). The President has
delegated the authority to regulate non-
transportation-related onshore facilities
under section 311(j)(1)(C) of the CWA to
the U.S. Environmental Protection
Agency (EPA of the Agency). See
Executive Order 12777, section 2(b)(1),
56 FR 54757 (October 22, 1991),
superseding Executive Order 11735, 38
FR 21243. By this same Executive
Order, the President has delegated
similar authority over transportation-
related onshore facilities, deepwater
ports, and vessels to the U.S.
Department of Transportation (DOT)
and authority over other offshore
facilities, including associated
pipelines, to the U.S. Department of the
Interior (DOI). A Memorandum of
Understanding (MOU) between the
Secretary of Transportation and the EPA
Administrator, dated November 24,
1971 (36 FR 24080), establishes the
definitions of non-transportation-related
facilities and transportation-related
facilities. The definitions from the MOU
are included in appendix A to 40 CFR
part 112,

B. The Oil Pollution Act of 1990

The OPA was enacted to expand
prevention and preparedness activities,
improve response capablhtles, ensure
that shippers and oil companies pay the
costs of spills that do occur, and
establish an expanded research and
development program. The Act
establishes a new Qil Spill Liability
Trust Fund, administered by the United
States Coast Guard (USCG). As provided
in sections 2002(b), 2003, and 2004 of
the OPA, the new Fund replaces the
fund established under section 311(k) of
the CWA and other oil pollution funds.

Section 4202(a) of the OPA amends
CWA section 311(j) to require
regulations that provide that owners or
operators of facilities prepare and
submit “‘a plan for responding, to the
maximum extent practicable, to a worst
case discharge, and to a substantial
threat of such a discharge, of oil or a
hazardous substance.” This requirement
applies to any onshore facility that,
“because of its location, could
reasonably be expected to cause
“substantial harm” to the environment:
by discharging into or on the navigable
waters, adjoining shorelines, or the
exclusive economic zone.” Today's
proposed revisions address only plans
for responding to discharges of oil.
Implementation of the OPA provisions
addressing hazardous substance
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response plans will be addressed in a
subsequent rule,

CWA section 311(j)(5)(C) sets forth
certain minimum requirements for
facility response plans. The plans must:

¢ Be consistent with the requirements
of the National Oil and Hazardous
-Substances Pollution Contingency Plan
(NCP) and Area Contingency Plans
(ACPs);

¢ Identify the qualified individual
having full authority to implement
removal actions, and require immediate
communications between that
individual and the appropriate Federal
official and the persons providing
removal personnel and equipment;

¢ Identify and ensure by contract or
other approved means the availability of
private personnel and equipment
necessary to remove, to the maximum
extent practicable, a worst case
discharge (including a discharge
resulting from fire or explosion), and to
mitigate or prevent a substantial threat
of such a discharge;

¢ Describe the training, equipment
testing, periodic unannounced drills,
and response actions of persons at the
facility to be carried out under-the plan
to ensure the safety of the facility and
to mitigate or prevent a discharge or the
substantial threat of a discharge; and

¢ Be updated periodically.

Under section 311(j)(5)(D), additional
review and approval provisions apply to
response plans prepared for onshore
facilities that, because of their location,
“could reasonably be expected to cause
“significant and substantial harm” to
the environment by discharging into or
on the navigable waters or adjoining
shorelines or the exclusive economic
zone.” (emphasis added) Pursuant to
authority delegated in Executive Order
12777, EPA is responsible for the
following activities for each of these
response plans at non-transportation-
related onshore facilities:

¢ Promptly review the response plan;

e Require amendments to any plan
that does not meet the section 311(j)(5)
requirements;

o Approve any plan that mests these
requirements; and

¢ Review each plan periodically
thereafter.

‘The OPA requires that owners or
operators of facilities that could cause
“substantial harm’ to the environment
by discharging oil must submit their
response plans to EPA (as delegated by
the President in Executive Order 12777)
by February 18, 1993, or stop handling,
storing, or transporting oil. In addition,
under CWA section 311(j)(5) and OPA
section 4202(b)(4), a facility required to
prepare and submit a response plan
under the OPA may not handle, stors,

or transport oil after August 18, 1993
unless: (1) In the case of a facility for
which a plan is reviewed by EPA, the
plan has been approved by EPA; and (2)
the facility is operating in compliance -
with the plan, The statute provides that
a facility may be allowed to operate
without an approved response plan for
up to two years after the facility submits
a plan that is to be reviewed, if the
owner or operator certifies that he or she
has ensured by contract or other
approved means the availability of
private personnel and equipment
necessary to respond, to the maximum .
extent practicable, to a worst case =
discharge, or a substantial threat of such
a discharge. :

Under the OPA, facility owners or
operators who fail to comply with
section 311(j) requirements are subject
to new administrative penalties and
more stringent judicial penalties than
those imposed previously under the
CWA. Section 4301(b) of the OPA
amends CWA section 311(b) to
authorize a civil judicial penalty of
$25,000 lp‘er day of violation for failure
to comply with regulations under CWA
section 311(j). In addition to these civil
penalties, OPA section 4301(b) amends
CWA section 311(b) to authorize
administrative penalties for failure to
comply with section 311(j) regulations
of up to $10,000 per violation, not to
exceed $25,000 for Class I penalties, and
up to $10,000 per day per violation, not
to exceed $125,000 for Class II penalties.
Revisions to the penalty provisions are
applicable to violations occurring after
the August 18, 1990, enactment of the
OPA. Violations occurring before
enactment of the OPA remain subject to
penalty provisions originally set forth in
CWA section 311. '

C. This Rulemaking

As discussed in section LA of this
Preamble, the Agency proposes
revisions to the Oil Pollution Prevention
regulation to implement OPA response
plan requirements as well as several
other technical requirements. After
consideration of comments received in
response to this proposed rule, a final
rule will be promulgated. If comments
received indicate sufficient need, the .-
Agency will consider holding a public
hearing on the proposed revisions to
permit further expression of views prior
to the final rulemaking. EPA will
publish a notice of its intent to hold any
public hearing in the Federal Register..
Any statements made at such a hearing
would be included in the public record
of the rulemaking. Until the Agency -
promulgates a final rule that ~ -~ -
implements the provisions of CWA
section 311(j)(5), owners and operators

of onshore, non-transportation-related
facilities that handle oil may use this.
proposed rule as guidance to meet the
CWA's requirements for facility
response plans.

II. Alternative Approaches for
Identifying Facilities Subject to
Response Plan Requirements

The Agency investigated two
approaches to identifying facilities -
subject to facility response plan
requirements (facilities that could cause
“substantial harm"’ to the environment)
under this proposed rulemaking. The
major differences between the
approaches are: (1) The extent of the
regulated community affected by the -
response plan requirements, and (2) the
process to determine which facilities -
could cause “substantial harm” to the
environment, including the selection
method and criteria. The two .
alternatives are outlined briefly below
followed by a more detailed discussion
of each option. EPA proposes the first
option but requests comment on the
relative merits of both options. ‘

Under Option 1, EPA would propose
to implement the OPA response plan
requirements as follows: -

¢ Facilities that could cause
“substantial harm” to the environment
by discharging oil into navigable waters
or adjoining shorelines must prepare
and submit a facility response plan to
EPA;and ’

¢ The Agency will review for
approval, all plans submitted by
facilities identified as having the
potential to cause “‘significant and
substantial harm” to the environmen
from such discharges. - '

This option in part- would use a
process by which owners or operators
would determine whether their facility
could cause “‘substantial harm” to the
environment. To complete the self-
selection process, owners or operators
would be required to evaluate their
facility against a set of published criteria
arranged in a flowchart. The criteria
include: Storage capacity, proximity to
sensitive environments and drinking
water supplies, marine transfer
operations, adequacy of secondary
containment, and spill history. EPA is
considering several alternative
thréshold levels for the storage capacity
criterion. Facilities meeting one ora -
combination of the above criteria would
be determined to have the potential to
cause “‘substantial harm" and would
have to prepare and submit a response
plan to the appropriate Regional »
Administrator(RA). In addition, the RA
‘would have the authority to determine
that any regulated facility, regardless of
the results of the self-selection screening
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process, has the potential to cause
“substantial harm" based on similar
criteria and taking into account other
site-specific characteristics and
environmental factors. To determine
whether a facility could cause
“significant and substantial harm” to
the environment, the RA would
consider other criteria in addition to the
factors used in the “substantial harm”
determination.

Under Option 2, EPA would propose
to reguire that:

o All regulated facilities would have
to prepare a response plan;

o Facilities that could cause
“substantial harm’ to the environment
by discharging into water bodies or
adjoining shorelines would have to
submit their plans to EPA;

¢ The Agency would review for
approval plans submitted by facilities
that could cause “significant and
substantial harm” to the environment
from such discharges; and

» Certain small, low-risk facilities
with secondary containment structures
would be allowed to prepare an
abridged version of a response plan.

EPA would select ““substantial harm”
and “significant and substantial harm”
facilities using risk-based screening
criteria and Regional knowledge.

A. Option One

Under Option 1, EPA would propose
to implement the CWA section 311(j)(5)
requirements that: (1) The owner or
operator of a facility that could cause
“substantial harm’’ prepare and submit
a response plan, and (2) facilities that
could cause “significant and substantial
harm” to the environment have their
plans promptly reviewed for approval
by EPA. This approach is consistent
with the OPA legislative history, which
supports the Agency’s position that only
a subset of all submitted onshore facility
response plans would be reviewed and
approved. See H.R. Rep. No. 101-653,
101st Cong. 2d Sess. 1991 at p. 150.

“Substantial Harm” Facility Selection
Process and Criteria

Under this option, several processes
would be used to identify those
facilities required to prepare and submit
response plans. Facility owners and
operators would be required to evaluate
their facilities for the potential to cause
“substantial harm” to the environment
using criteria published in the proposed
rule. Owners and operators would be
aided in this evaluation by a flowchart
designed to determine whether a facility
meets the criteria and has the potential
to cause “substantial harm,”
Instructions for the use of the flowchart
would be provided to help owners and

operators apply the criteria. Under this
option, owners or operators of facilities
determined not to have the potential to
cause “‘substantial harm’ would be
required to certify that their facility did
not meet the criteria as contained in the
flowchart.

The criteria that would be used to
help identify the universe of
“substantial harm” facilities would
include facility storage capacity,
proximity to sensitive environments and
drinking water supplies, the existence of
secondary containment, spill history,
and the nature of the facility’s marine
transfer operations. As described in
section IIL.B of this preamble, in
addition to oil storage capacity and the
proximity to potable water supplies and
environmentally sensitive areas (which
are elements specifically referenced in
the OPA Conference Report, see H.R.
Rep. No. 101-653, 101st Cong. 2d Sess.
1991 at p. 150), EPA has determined
that the remaining criteria are elements
that are closely related to the potential
for a facility to cause ‘‘substantial harm”
to the environment as a result of a
discharge of oil. EPA has arranged the
criteria in a flowchart (see appendix C)
that shows the decision tree by which
owners and operators would determine
whether their facility could pose
“substantial harm” to the environment.

As presented in the flowchart, a
facility would be determined to have the
potential to cause “substantial harm” to
the environment if either of the

following two scfeening criteria are met:
(1) The facility’s total oil storage

capacity is greater than or equal to 1
million gallons, and one of the
following is true: :

¢ The facility is located at a distance
(as calculated using the appropriate
formula in appendix C or an alternative
formula considered acceptable by the
Regional Administrator) such that a
discharge from the facility would shut
down operations at a public drinking
water intake;

¢ The facility is located at a distance
(as calculated using the appropriate
formula in appendix C or an alternative
formula considered acceptable by the
Regional Administrator) such that a
discharge from the facility could cause
injury to an environmentally sensitive
area;

¢ The facility does not have
secondary containment for each
aboveground storage area sufficiently
large to contain the capacity of the
largest aboveground storage tank within
each storage area; or

¢ The facility has had 4 reportable
spill greater than or equal to 10,000
gallons within the last 5 years,

(2) The facility transfers oil of any
kind over water to or from vessels and
has a storage capacity greater than or

ual to 42,000 gallons.

PA recognizes that large-capacity
facilities have a greater potential for
causing spills and subsequent
environmental damage. EPA also
considered an alternative storage
capacity cut-off of 200,000 gallons
under the first screen for Option 1. EPA
requests comment on the
appropriateness of the use of the 1
million gallon or 200,000 gallon size
cut-off in the determination of
“substantial harm” and information on
any data relevant to this factor.

ﬂnder this option, the RA would have
the authority to screen facilities using
the same criteria that facility owners or
operators would use under the self-
selection process. This step will serve to
verify that owners or operators are
applying the screening criteria correctly.
To determine substantial harm, the RA
could also evaluate the risk posed by a
facility using, among other things,
general risk factors (i.e., proximity to
sensitive environments and drinking
water intakes) similar to the specific
criteria discussed above. Moreover,
because of the potential variation in
site-specific characteristics and
environmental factors, as well as the
possible relevance of factors not
specified in the criteria provided for
owners and operators to screen their
facilities, the RA would maintain the
ability to consider other risk-based
factors in making his or her
determination. Regional knowledge
about the compliance history of a
particular facility, as well as other site-
specific circumstances that affect the
risk of harm from a discharge, are
examples of such factors. EPA solicits
comment on the appropriateness of
these criteria for use by the facility
owner or operator and the RA to
determine whether a facility could
cause ‘“‘substantial harm” to the
environment.

“Significant and Substantial Harm”’
Facility Selection Process and Criteria

Under Option 1, the RA would further
assess the risks posed by an individual
facility in order to identify the subset of
“substantial harm" facilities that could
cause both “significant and substantial”
harm to the environment. In making this
determination, the RA would use the
“substantial harm” factors as well as
other information, including:
information from submitted plans,
facility compliance history, age of tanks,
proximity of discharge sources to
navigable waters and additional areas of
environmental concern, Regional site
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characteristics, and local impacts on
public health, Although based on a set
of national criteria, this prioritization
may differ from Region to Region
depending on the relative importance of
certain factors within a particular area.
In addition to those facilities identified
to meet the OPA’s August 18, 1993,
deadline, EPA also may in the future
identify additional facilities as having
the potential to cause “significant and
substantial harm.” As stated above,
those facilities identified as having the
potential to cause “significant and
substantial harm” to the environment
would be required to have their
response plans reviewed for approval.

EPA solicits comment on the
appropriateness and relative importance
of the selection criteria in the RA’s
determination of “significant and
substantial harm.” Also, the Agency
requests comment on whether the RA
should consider additional facility
characteristics, such as the complexity
and throughput of a facility’s operations
and type of product stored in the
determination of “‘significant and
substantial harm.”

B. Option Two

EPA also is considering a second
approach to the implementation of
response plan requirements, based on
the authority contained in CWA
subsections 311(j) (1) and (5). Under this
option, all regulated facilities would be
required to prepare facility response
plans; certain small, low-risk facilities
with secondary containment structures
would be allowed to prepare an
abridged version of a response plan.

Under this approach, only
“substantial harm” facilities would be
required to submit plans to EPA and
“significant and substantial harm”
facilities would have their plans
reviewed and approved. All other
owners and operators subject to the
regulation would only have to prepare
a facility response plan that would be
kept at the facility.

Facility Selection Process and Criteria

The responsibility to determine
“substantial harm" and “significant and
substantial harm” facilities under this
approach would rest entirely with the
Agency. The RA would determine
which facilities fall within each
category using the risk-based screening
criteria discussed under Option 1. The
remaining aspects of Option 2 are
essentially similar to those presented
under Option 1.

HI. Proposed Approach for the
Implementation of Facility Response
Plan Requirements

EPA proposes Option 1 for identifying
facilities subject to response planning
requirements. Only owners or operators
of facilities that could cause
“substantial harm” to the environment
would be required to prepare and
submit plans. EPA would then review
and approve only those plans submitted
by facilities that could cause
“significant and substantial harm” to
the environment. Risk-based criteria for
evaluating the potential to cause
“substantial harm” and “significant and
substantial harm” are published in
§ 112.20(f) of today’s proposed rule. The
“substantial harm” determination
would be accomplished, in large part,
through a facility self-determination
process which uses the criteria in
proposed § 112.20(f)(1) in conjunction
with the flowchart proposed in
appendix C to the rule. In addition, each
RA would have the authority to
determine that other facilities could
cause “‘substantial harm" to the
environment based on the specific
criteria in proposed § 112.20(f)(1) or the
general factors in proposed
§ 112.20(f)(2), including other site-
specific characteristics and
environmental factors that may be
relevant. The “substantial harm” criteria
are discussed in detail in Section IIL.B
of this preamble. In applying these
factors, the RA may seek input on
specific facilities from other agencies
such as the USCG. The RA also may
consider petitions from the public to
determine whether a facility could
cause “‘substantial harm” to the
environment. Those facilities submitting
plans would be required to include a
response plan cover sheet (as provided
in appendix G), which indicates that the
information contained in the plan is
accurate and which provides a basic
summary of facility information
including the results of the self-
selection for the “‘substantial harm”’
determination. Under proposed
§ 112.20(e), facilities not required to
submit plans would be required to
maintain on-site a certification form
indicating that the facility was
determined not to pose the threat of
“substantial harm” to the environment.
EPA'’s formulas for distance were
designed to be simple to use. However,
facilities may calculate planning
distances using more sophisticated
formulas, which take into account
broader scientific or engineering
principles, or local conditions. Such
alternative formulas may result in
different planning distances than those

distances calculated using EPA’s
proposed formulas in appendix C, If an
owner or operator chooses to use an
alternative formula and determines that
the facility could not cause substantial
harm, the owner or operator must attach
to the certification form a brief
explanation of the formula and its
reliability, and demonstrate how
calculations were made. In addition, the
owner or operator would be required to
notify the RA in writing that an
alternate formula was used to determine
that the facility does not pose a threat
of substantial harm. More information
concerning the use of alternative
formulas is provided in section III.B of
this Preamble and in appendix C of the
proposed rule.

To determine whether a facility could
cause “‘significant and substantial
harm” to the environment, the RA
would consider the *substantial harm”
criteria in proposed § 112.20(f)(2) as
well as additional factors in proposed
§112.20(f)(3), including site-specific
information relating to such things as
local impacts on public health. Section
LB of this preamble discusses the
criteria to be used by RAs in their
determination of a facility’s potential to
cause “‘significant and substantial
harm” to the environment.

A. Procedures and Deadlines—§§ 112.20
(a) through (e)

1, Preparing, Submitting, and Reviewing
Plans

As discussed above, the Agency
proposed two ways a facility can be
screened as having the potential to
cause “‘substantial harm"’; one involving
a self-effectuating process and the other
involving an Agency determination.
EPA may identify some facilities as
having the potential to cause
“substantial harm’" that may not have
been identified in the self-selection
Pprocess.

Self-Selection—§ 112.20(a). The
owner or operator of an existing facility
that meets the criteria proposed in
§112.20(f)(1) would be required to
prepare and submit a facility response

-plan to the appropriate RA by February

18, 1993, in order to meet the OPA
deadline for plan submission. EPA
proposes in § 112.20(a)(2) that owners or
operators of all regulated facilities must
determine whether a response plan is
required for their facility based on the
“substantial harm” criteria. Proposed
§112.20(f)(1) would require that an
owner or operator use the flowchart in
appendix C to apply these criteria.
Appendix C provides information that is
necessary for the owner or operator to



8828

Federal Register / Vol. 58, No. 30 / Wednesday, February 17, 1993 / Proposed Rules

correctly apply certain of the criteria
proposed in § 112.20(f)(1).

The Agency recognizes that self-
selection may occur after February 18,
1993, because of new facilities coming"
on-line and existing facilities :
subsequently meeting the criteria for
“substantial harm" as a result of a
change in operations or site
characteristics. To ensure consistency
with the overall requirement to prepare
and implement a Spill Prevention,
Control, and Countermeasure (SPCC)
Plan as proposed in the Phase One
Noatice of Proposed Rulemaking (NPRM)
(56 FR 54630; October 22, 1991), EPA -
proposes in § 112.20(a)(2) that: (1) -
Newly constructed facilities be required
to prepare and submit a response plan
prior to the start of operations ;
(adjustments to the response plan can be
made and submitted to the Agency after
an operational trial period of 60 days);
and (2) existing facilities that become -
subject to the response plan -
requirements as the result of a planned
change in operations be required to
prepare and submit a response plan
prior to the implementation of changes
at the facility. For example, a facility
located near an environmentally -
sensitive area that plans to increase its
maximum oil storage capacity to one
million gallons subsequently would be -
determined (according to the flowchart .
in appendix C) to have the potential to
cause “‘substantial harm.” A facility
planning such a change would be
required to prepare and submit a
response plan prior to commencing the
new operation. An existing facility,
however, may become subject to the
response plan requirements through one
or a combination of unplanned events,
such as experiencing a reportable spill
or the identification of a sensitive ‘
environment adjacent to the site during
the ACP development process as
described in section III.C of this
preamble. These factors would cause the
facility to meet the criteria for
“substantial harm’ as described in the -
flowchart. For example, a facility with
a total storage capacity greater than one
million gallons that experiences a
reportable spill exceeding 10,000
gallons would meet the proposed
“substantial harm" criteria as indicated
in the flowchart in appendix C. In the
event of such an unplanned change in -
a facility’s risk classification, the owner
or operator would be required to
prepare and submit a response plan to
the RA within six months of when the
change occurs (see proposed
§112.20(a)(2)(iv)). :

Agency Determination/Notification
for Substantial Harm—§ 112.20(b). As
proposed in § 112.20(b), in the event the

Agency determines that a facility may
pose a threat of “substantial harm”’

ased on the factors in proposed
§112.20(f)(2), the RA would notify in
writing the owner or operator of the
facility that he or she is required to
prepare and submit a facility response
plan. To make such a determination, the
RA could apply the factors as specified
in the flowchart for facility self- -
selection. Non-notification by the RA
would not exempt facilities from the
requirement to prepare and submit
response plans by February 18, 1993, if
they meet the self-selection criteria in-
the proposed flowchart in appendix C.
Under this approach, facilities
identified by the RA as having the
potential to cause ‘‘substantial harm,”
including new facilities and facilities
undergoing a change in operations or
facility-specific characteristics, would
have six months after notification to
prepare and submit a response plan to
the appropriate RA. In addition to those
facilities identified to meet the OPA’s
February 18, 1993, deadline, EPA also
may in the future identify additional
facilities as having the potential to cause
“substantial harm" to the environment.
Plans submitted by those facilities
identified by the RA as having the
potential to cause “substantial harm” to
the environment will be reviewed by the
RA to determine if the facility has the
potential to cause “significant and
substantial harm” to the environment.

EPA proposes in § 112,20(f)(2)(ii) to
allow interested members of the public
or Federal, State, or local agencies an
opportunity to petition the RA to
determine whether a specific facility
could cause “substantial harm" to the
environment. Under this process, the
petitioner would have the opportunity
to submit in writing a discussion of how
the “substantial harm” criteria proposed
in § 112.20(f)(2)(i) apply to the facility
in question. The RA would evaluate
such petitions in makinga =~ -
determination of whether the facility
could cause ‘“‘substantial harm” to the
environment. The factors the RA would
consider to determine whether a facility
could cause “‘substantial harm" are
discussed in section IV.B of this
preamble.

Agency Determination/Notification
for Significant and Substantial Harm—
§112.20(c). As proposed in -

§ 112.20(c)(1), the RA would notify in
writing the owner or operator of a
facility determined to have the
potential, based on the criteria in
proposed § 112.20(f)(3), to cause
“significant-and substantial harm’ that
his or her response plan will be
reviewed for approval. This process
would allow facility owners or operators

the opportunity to seek, if necessary,
authorization from the RA to operate
temporarily without an approved
response plan. In addition to those
facilities identified to meet the OPA’s
August 18, 1993, deadline, EPA in the
future also may identify additional
facilities as having the potential to cause
“significant and substantial harm.” As
E:oposed in §112.20(c)(1), RAs would

required to periodically review
approved response plans from facilities
determined to have the potentialto -
cause “significant and substantial
harm” to the environment, in addition
to reviewing plans submitted to meet
the OPA deadline. EPA solicits :
comment how frequently the RA should
review approved facility response plans,
and, in particular, whether three years
is an appropriate period between plan ' -
review, The following section discusses
additional revisions proposed in
§112.20(c).

OPA Deadlines for “Substantial
Harm* and *‘Significant and Substantial
Harm” Facilities. The OPA sets forth
specific timing requirements for when
facility owners or operators must
prepare and submit response plans to
the RA, and the consequences of not
submitting a plan when required. If the
owner or operator of a facility required
to prepare and submit a plan to the RA -
has not done so by February 18, 1993,
that facility must stop handling, storing, -
or transporting oil. Further, a facility not
operating in compliance with the ‘
response plan after August 18, 1993, -
must stop handling, storing, or
transporting oil.

The OPA does not specifically
address events occurring after the
statutory deadlines and leaves '
implementation of the facility response
plan requirement with regard to ‘
facilities identified after the statutory
deadline to the discretion of the Agency.
The Agency interprets the statute as not
requiring that a facility determined to
have the potential to cause *‘substantial -
harm” to the environment that has not
submitted a facility response plan by
February 18, 1993, must stop handling,
storing, or transporting oil until such a
plan is submitted, if the determination
is made after February 18, 1993, The
Agency believes its interpretation of the
OPA, which allows six months from the
time of discovery or notification that a
facility could cause “substantial harm”
to prepare and submit a plan, is
reasonable and consistent with the
objectives of the OPA. EPA requests
comment on the choice of a six-month
time frame versus a shorter period for
development of a plan. '

According to the OPA, a facility -
required to have its response plan
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reviewed arid approved must stop
handling, storing, or transporting oil
unless the plan has been approved by
Augxst 18, 1993. However, as indicated
in the OPA Conference Report (H.R.
Rep. No. 101-653, 101st Cong,, 2d Sess.
1991 at p. 151), the number of plans
requiring review may prevent the RAs
from reviewing all response plans by the
statutory deadline. Thus, CWA section
311(j)(5)(F) allows the owner or operator
of a facility to seek Federal
authorization to operate for up to two
years after the plan has been submitted
for approval if the owner or operator has
certified that he or she has ensured by
contract or other federally-approved
means the availability of private
personnel and equipment necessary to
respond, to the maximum extent
practicable, to a worst case discharge or
substantial threat of such a discharge.
As discussed in section I.B of this
preamble, a related OPA requirement is
that response plans shall identify, and
ensure by contract or other federally-
approved means the availability of
private personnel and equipment
necessary to remove a worst case
discharge. Although the response plan
would already identify such resources,
the requirement to certify their
availability is necessary only when plan
approval is required and cannot take
place before the statutory deadline,
Such a situation could arise if a large
number of plans require approval. The
Agency proposes in § 112.20(c)(2) that if
notified by EPA that a submitted
response plan requires approval and
that approval will not be forthcoming
prior to the August 18, 1993, deadline,
the owner or operator of the facility has
30 days to certify and provide a copy of
a signed contract or other approved
means demonstrating the availability of
adequate resources. The RA would
determine whether the response
resources identified in the facility’s
response plan were adequate,
Guidelines for the determination and
demonstration of adequate response
capability are discussed in detail in

2. Owner or Operator Participation in
RA Determination

EPA considered several options for
allowing the owner or operator to
participate in the RA’s determination
process. Under one option, the Agency
would allow an owner or operator to
appeal the RA’s determination that a
facility poses a threat of “‘substantial
harm” or “significant and substantial
harm.” Under this option, the Agency
would use the procedures described in
§ 112.4(f) of the existing regulation. The
appeal would have to be made to the

EPA Administrator in writing within 30
days of notification by the RA that the
facility could cause “substantial harm"
or “significant and substantial harm™ to
the environment. The appeal would
have to contain a clear and concise
statement of why the facility does not
pose a threat of “substantial harm” or
“significant and substantial harm’’ and
could contain other information the
owner or operator believes to be
relevant to the determination. The EPA
Administrator or his or her designee
would then render a decision on the
appeal and would notify the owner or
operator of the decision.

Under a second option, EPA would
allow no formal Agency appeals process
for determinations of “‘substantial
harm” or “significant and substantial
harm.” As a third option, EPA would
select an intermediate approach that
would allow the facility owner or
operator to provide information and
data and to consult with the RA about
the determination. Following this
consultation, the RA would make a final
determination on whether the facility
could cause “substantial harm” or
“significant and substantial harm” to
the environment. The Agency solicits
comment on an appeals process for
determinations of “‘substantial harm’
and “significant and substantial harm” -
by the RA. Also, the Agency requests
comment on a process to allow an
owner or operator of a facility that could
cause “significant and substantial
harm" to appeal a decision by the RA
not to approve a facility response plan.

3. Plan Resubmittal—Section 112.20(d)

As discussed above, the RA would
periodically review approved facility
response plans from facilities
determined to have the potential to
cause “significant and substantial
harm” to the environment. Proposed
§ 112.20(d)(1) would require the owner
or operator to resubmit the plan for
approval within 60 days of each
material change in the plan. A material
change is one that could affect the
adequacy of a facility’s response
capabilities, such as the ability to .
respond to a worst case discharge. .

xamples of material changes include:
a significant change in facility capacity,
configuration, or type of oil handled;
changes in the capability or availability
of response contractors; and changes in
spill prevention equipment or response
procedures which may affect the
potential for a discharge to cause
“significant and substantial harm” to .
the environment. In addition, CWA
section 311(j}(5)(C) requires that a
facility response plan be consistent with
the ACP. Therefore, a review of the ACP

(when it is made available and annually
thereafter) might prompt chan§es to the
facility response plan that could trigger
plan resubmittal (e.g., identification of
sensitive environments that could be
affected by a discharge from the
facility). Plan revisions that affect only
names or phone numbers (e.g., changes
to the emergency notification list)
would not require resubmission for
approval under proposed § 112.20(d)(2).
EPA proposes in § 112.20(d)(2), :
however, that owners or operators
submit changes to the notification list to
the appropriate RA, as the revisions
occur. The Agency requests comment on
the proposed requirement to submit
changes in the call-down list to the RA.

4, Facilities Not Posing “‘Substantial
Harm" to the Environment—Section
112.20(e)

Facilities that are determined not to
have the potential to cause “substantial

- harm’’ would not be required to prepare

and submit a response plan as described
in proposed § 112.20. Such facilities,
however, that have determined that the
installation of structures or equipment
listed in § 112.7(c)(1) is not practicable
are required under the existing
regulation to prepare but not submit “a-
strong oil spill contingency plan.” As .
discussed in section V of this preamble,
EPA proposes to clarify the existing
requirement to provide “a strong oil
spill contingency plan” by referencing
the proposed response plan
re%lllzirements contained in § 112.20.

PA proposes in § 112.20(e) to require
that owners or operators of those
regulated facilities not submitting -
response plans complete and maintain
at the facility with the SPCC Plan a
certification form (see appendix C) that
indicates that the facility is determined
not to have the potential to cause
*“substantial harm” to the environment
as indicated by the “‘substantial harm”
flowchart published in appendix C.

B. Selection Criteria—§ 112.20(f) and
Appendix C

The following paragraphs present a
discussion of the criteria that would be
used to select “‘substantial harm” and
“significant and substantial harm”
facilities. The critefia proposed in
§112.20(f) to determine facilities that
could cause ‘“‘substantial harm” to the
environment include: Type of marine
transfer operation; oil storage capacity;
lack of secondary containment;
proximity to environmentally sensitive
areas; proximity to public drinking -
water intakes; and spill history. For self-
selection purposes under § 112.20(a),
the “substantial harm” criteria in
proposed § 112.20(f)(1) have been
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arranged in a flowchart (see appendix C
to the rule) to be used by owners and
operators in determining if they must
submit a response plan to the Agency
for their facility. The proposed
flowchart is a decision tree that
indicates the combinations of these
criteria that would lead to the
determination that a facility could cause
“substantial harm” to the environment.
Appendix C also provides additional
information in Attachment C-III (i.e.,
distance calculations) that is used to
apply the criteria in the flowchart. EPA
recognizes that the owner or operator of
a regulated facility may determine that
a facility has the potential to cause
substantial harm to the environment
without having to assess every criterion
in the flowchart.

RAs would apply general “‘substantial
harm” factors in § 112.20(f)(2), which
are broader than the specific criteria set
forth for owners or operators in making
their determination of a facility’s
potential to cause ‘‘substantial harm” to
the environment. In addition to the
“substantial harm" factors, RAs would
be able to consider additional factors in
making their determination of a
facility’s potential to cause ‘‘significant
and substantial harm” to the
environment, including: The age of a
facility’s tanks; proximity to navigable
waters and environmental areas of
concern; spill frequency; as well as
other facility-specific and Regional-
specific information (e.g., local impacts
on public health). The Agency requests
comment on the appropriateness and
relative importance of the following
factors in the determination of
“substantial harm”’ through self-
selection or RA determination.

“Substantial Harm”’ Criteria

Type of Transfer Operation. Because
of the complex nature of their
operations, marine transfer facilities are
morse likely to experience spill events
into navigable waters and adjoining
shorelines than other facilities. Such
facilities are immediately adjacent to
navigable waters and transfer oil on a
regular basis. Moreover, transfers to or
from vessels (e.g., barges) at these
facilities often involve large quantities
of oil. As such, spills that do occur often
enter directly into navigable waters and
may involve significant quantities of oil.
Therefore, EPA proposes in
§ 112.20(f)(1)(i) that any regulated
facility that transfers oil products over
water to or from vessels, and that has a
total oil storage capacity greater than or
equal to 42,000 gallons, has the
potential to cause “substantial harm’ to
the environment and must submit a
facility response plan.

Many sites at which oil is transferred
in bulk to or from a vessel are likely to
include both transportation-related
transfer facilities regulated by the USCG
and non-transportation-related oil
storage facilities regulated by EPA. This
combination of transportation-related
and non-transportation-related facilities
will be considered a complex and will
be subject to multi-agency jurisdiction.
EPA and the USCG have coordinated to
ensure that “substantial harm” selection
criteria are similar in nature for both
agencies. This cooperation will lead to
consistency between the agencies in the
determination of “‘substantial harm” for
facilities that transfer oil products to or
from vessels over water. EPA and the
USCG would use similar criteria,
including transfers over water of oil to
or from a vessel to determine
“substantial harm.” Thus certain
facilities regulated by EPA (oil storage
facilities) and the USCG (marine transfer
facilities) would be determined to have
the potential to cause “substantial
harm” to the environment under both
EPA and USCG regulations. EPA
requests comment on the
appropriateness of this substantial harm
criterion as it may apply to facilities that
fuel vessels.

Qil Storage Capacity. The oil storage
capacity of the facility is another factor
that would be considered in evaluating
the potential for “substantial harm”
posed by facilities. The larger the
quantity of oil present, the larger the
potential spill and the resulting
environmental impact. Large discharges
are also more likely to escape secondary
containment and may damage nearby
tanks, as occurred during the Ashland
Oil spill. Weakened tank integrity is of
greater concern for tanks with large
storage capacities where the resulting
forces on the tank (created by large fluid
volumes) are greater. The Agency

roposes in § 112.20(f)(1)(ii) that any

acility with a total oil storage capacity
greater than or equal to one million
gallons in combination with one of the
following four “substantial harm”’
criteria would be determined under the
self-selection process to have the
potential to cause ‘““substantial harm” to
the environment: lack of secondary
containment, proximity to
environmentally sensitive areas,
proximity to public drinking water
intakes, or spill history.

Lack of Secondary Containment. The
importance of secondary containment as
a means of preventing spills from
reaching navigable waters is well
documented. In a 1989 incident in Port
Arthur, Texas, nearly 6 million gallons
of crude oil were released from a storage
tank, but none of the oil reached nearby

navigable waters because of the
presence of adequate secondary
containment. Such incidents, where the
entire amount of oil released from the
tank remains within a secondary
containment structure, are not
reportable spills under 40 CFR part 110,
Secondary containment structures,
which meet the standard of good
engineering practice for purposes of 40
CFR part 112, can take many forms
including berms, dikes, retaining walls,
curbing, culverting, gutters, or other
drainage systems. As described in

§ 112.7(e)(2)(ii), secondary containment
at bulk storage facilities must be able to
hold the entire contents of the largest
single tank plus have sufficient
freeboard to allow for precipitation.

The central role of secondary
containment as a preventive mechanism
is underscored by the existing provision
in § 112.7(d) that requires a facility
owner or operator to provide a strong oil
spill contingency plan when it is

etermined that the installation of
structures or equipment to prevent
discharged oil from reaching navigable
waters is not ?racticable. Given the
importance of secondary containment,
the Agency proposes in
§ 112.20(f)(1)(ii)(A) that any facility with
an oil storage capacity greater than or
equal to one million gallons, which
lacks secondary containment for all
storage tanks, would be determined to
have the potential to cause “substantial
harm” to the environment.

Proximity to Environmentally
Sensitive Areas. A facility’s proximity to
environmentally sensitive areas
increases the potential for a spill to
reach and damage these areas, in the
?wlmt secondary containment measures
ail.

Therefore, such proximity is an
important consideration in the
assessment of the existence of a threat
of “‘substantial harm.” The Agency
proposes in § 112.20(f)}(1)(ii)(B) that any
facility with an oil storage capacity
greater than or equal to one million
gallons that is located at a distance such
that a discharge could cause injury to
(e.g., damage or negatively affect
productivity or ability to propagate) an
environmentally sensitive area would be
determined to have the potential to
cause * substantial harm” to the
environment.

EPA proposes in § 112.2 to define
“injury” as a measurable adverse
change, either long- or short-term, in the
chemical or physical quality or the
viability of a natural resource resulting
either directly or indirectly from
exposure to a discharge of oil, or
exposure to a product of reactions
resulting from a discharge of oil. This
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definition is derived from the definition
of “injury” in the Natural Resources
Damage Assessments Final Rule at 43
CFR part 11 (51 FR 27727. August 1,
1986), which encompasses the phrases
“injury,” ““destruction,” and “loss.” The
language proposed at 40 CFR 112.2
differs only in that hazardous
substances are not included in the
definition because today’s response plan
rulemaking does not address hazardous
substances. The definition of “injury” is
applied by natural resource trustees to
assess the damage to natural resources
from oil spills. Because natural resource
trustees have extensive experience in
evaluating the impacts of oil spillson
natural resources based on this
definition, the Agency believes that the
definition is an appropriate gauge to
assess the potential to cause substantial
harm to the environment. EPA requests
comment on the appropriateness of
defining “injury” in such a manner.

Appendix D identifies areas that may
be considered environmentally
sensitive. As discussed in section IILA
of this preamble, the owner or operator
would be required to apply the
“substantial harm”’ criteria in
conjunction with the flowchart
contained in appendix C. For purposes
of self-selection, Attachment C-III to
appendix C provides formulas that
owners or operators could use to
determine appropriate distances from
the facility for environmentally
sensitive areas. Owners or operators
may use an alternative formula(s) as
long as it achieves results consistent
with the purposes of this requirement
and is considered acceptable to the RA.
EPA considers an acceptable alternative
formula to be one that is equivalent in
terms of reliability and analytical
soundness. As proposed at
§112.20(a)(3), owners or operators that
use an alternative formula would be
required to provide documentation with
the response plan cover sheet on the
reliability and analytical soundness of
the formula. EPA does not anticipate
that extensive documentation will be
necessary to assess the appropriateness
of alternative formulas. Accordingly,
owners or operators need only provide
basic information on the origin and
nature of the formula as well as an
example of how it was used to
determine the appropriate distance for a
particular facility. Owners or operators
that use an alternative formula should
consider the formula acceptable unless
notified otherwise by the appropriate
RA

Appendix C to this part contains
several different distance calculations
based on oil transport on different types
of media (i.e., fast-moving waters, still

lakes and ponds, and land). EPA expects
that the distance calculation for a fast-
moving water body will apply to most
of the facilities that complete the
substantial harm screen. This
calculation is based on the velocity of
the water body and the time intervals
for the arrival of response resources.
The flow velocity of the water body has
a direct effect on how far the oil will
travel before response actions can be
employed to contain the release. For
moving water bodies, velocity is
determined through the use of an
equation that models the flow of water
in open channels. To calculate the
velocity, owners or operators would
need to obtain information on river
characteristics from the sources listed in
Table 2 of appendix C. Similarly, the
more time it takes for emergency
response personnel and equipment to
arrive on-scene and deploy containment
measures, the farther downstream the
released oil will travel from the origin
of the spill. In highly populated areas,
where a significant volume of marine
traffic is present, response resources
will be able to arrive on-scene more
quickly than in remote areas. The
response times provided in Attachment
C-1III of appendix C are consistent with
the response times guidelines of the
USCG for spill response contractors to
arrive on-scene. A three-hour time
period has been added to factor in the
deployment of equipment. Facilities
with oil storage capacities of greater
than or equal to 1 million gallons are
believed to have the potential to
discharge oil in quantities that could
cause injury to a sensitive environment
located within the downstream distance
calculated by the formula. For owners or
operators of facilities that could
discharge into a still water body, EPA
has provided an alternative formula to
determine the relevant distance. In
addition, appendix C provides
information on how owners or operators
should consider overland flow in the
distance calculations. EPA requests data
and comment on the appropriateness of
the distance calculations in appendix C
for inland areas. In addition, the Agency
requests comment on the
appropriateness of using specified
distances from the facility (e.g., 40 miles
downstream) in the determination of
proximity to these areas.

Proximity to Public Drinking Water
Intakes. A facility’s proximity to
drinking water intakes increases the
potential for a spill to reach and
contaminate or render inoperable these
intakes. The OPA Conference Report
states that the criteria developed to
determine “substantial harm” and

“significant and substantial harm”
facilities should include location of
potable water supplies (see H.R. Rep.
No. 101-653, 101st Cong. 2d Sess. 1991
at p. 150). Therefore, EPA has included
Froximity to drinking water intakes as a

actor to consider in the determination
of the potential to cause “substantial
harm’ to the environment.

An example of a discharge that
affected potable water supplies is the
January 1988 spill in Floreffe,
Pennsylvania, when the rupiure of an
aboveground storage tank allowed
750,000 gallons of diesel il to escape
containment, flow into a storm drain
located in an adjacent parking lot, and
subsequently reach the nearby
Monongahela River. As a result of the
spill, more than 70 communities in
three States stopped drawing water from
the river. Such an interruption of public
drinking water supplies can threaten the
health and safety of affected
communities.

The Agency proposes in
§ 112.20(f)(1)(ii)(C) that any facility with
an oil storage capacity greater than or
equal to one million gallons that is
located such that a discharge would
shut down a public drinking water
intake would be determined to have the
potential to cause ‘‘substantial harm” to
the environment. EPA would define
public drinking water intakes as those
covered by the Safe Drinking Water Act.
The Agency solicits comment on
whether private drinking water supplies
should be included in the criteria for the
determination of “substantial harm.” As
previously discussed for
environmentally sensitive areas,
Attachment C-II to appendix C
provides formulas that owners or
operators could use in calculating
appropriate distances from the facility
for purposes of the assessment of the
risk of affecting public drinking water
intakes. EPA proposes that an
alternative distance formula(s)
acceptable to the RA could also be used
in this determination. As discussed
above for environmentally sensitive
areas, owners or operators that use an
alternative formula would be required to
provide documentation on the
reliability and analytical soundness of
the formula.

Spill History. Spill history is an
important factor to consider in the
assessment of risk to the environment
posed by a particular facility. Because
larger spills can cause greater damage to
the environment, the size of past spills
may be an indication of the potential for
a facility to cause “‘substantial harm” to
the environment. EPA proposes in
§ 112.20(f)(1)(ii)(D) that any facility that
has a total oil storage capacity greater
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than or equal to one million gallons and
that in the past five years has had a
reportable spill greater than or equal to
10,000 gallons would be determined to
have the potential to cause “substantial
harm” to the environment. The Agency
requests comments as well as data on
the appropriateness of the use of a spill
size of 10,000 gallons for this criterion,
as well as information on alternate spill
sizes.

Additional Criteria for Use by the
Regional Administrator in the
Determination of *“Significant and
Substantial Harm”

Discussed below are factors proposed
in § 112.20(f)(3) that may be used by the
RA, in addition to those contained in
§112.20(f)(2), to determine whether a
facility could cause “significant and
substantial harm” to the environment.
For purposes of determining '
“substantial harm,” the RA would
consider whether a facility meets one of
the factors in § 112.20(f)(2). Facilities
that meet one or more of the
“substantial harm” criteria, in
combination with any of the additional
factors discussed below, can present a
greater risk of harm to the environment.
For purposes of making the “significant
and substantial harm” determination,
therefore, the RA would consider
whether a facility meets one or more of
the ‘‘substantial harm” factors in
combination with the following factors.
EPA solicits comment on the
appropriateness of the RA’s use of the
following factors for the determination
of “significant and substantial harm,”

Frequency of Past Spills. In addition
to the size of previous spills (as
discussed under the section on
“substantial harm” criteria), the
frequency of spill events is another
important factor in assessing the
potential for causing harm to the
environment. A facility that has
experienced multiple spills in the last
five years may pose a greater risk of
experiencing a spill event in the future
than those facilities that have not had a
spill. Multiple spills in a relatively short
time period may have a cumulative
effect on the impacted environment.
Moreover, frequency of spills may be an
indication of poor operating practices or
a lack of training or prevention
measures. Examples of facilities that
have had several spills in a single year
include a facility in Baltimore,
Maryland that reported 44 separate spill
incidents from 1989 to 1990 and a
facility in Tupman, California that
reported 14 spills in 1990 ranging in
volume from 504 gallons to 3,780
gallons.

Proximity to Environmental Areas of
Concern. To assist owners or operators,
appendix D identifies areas that may be
environmentally sensitive for purposes
of the substantial harm determination.
Appendix D also identifies additional
areas of concern that the RA may
consider to identify “significant and
substantial harm” facilities.

Proximity to Navigable Waters. The
proximity of a facility to navigable
waters often directly influences the
probability that a discharge, which
escapes secondary containment, will
reach such waters. Often, the most
environmentally damaging spills, such
as the Ashland Gil spill, occur at
facilities whose boundaries border
navigable waters. For example, all 20
worst case spills documented in the
Technical Background Document which
supports the Phase Two rulemaking
occurred at facilities whose closest
opportunity for discharge was located
within one-half mile of navigable
waters.

Tank Age. EPA has identified tank age
as an additional factor that may be
related to the potential for a facility to
cause “‘significant and substantial
harm” to the environment. Older tanks
tend to have weakened structural
integrity, depending on the maintenance
history of the tank, increasing the risk
of a spill. American Petroleum Institute
(AP]) Standard 653 requires that the
internal inspection intervals of tanks
must not exceed 20 years. This limit on
the inspection intérval reflects the age at
which structurally related failures are
more likely to occur. :

Criteria EPA Considered but is not
Proposing. Natural hazards and high-
risk environments may be other
important factors in the assessment of
the risk of a facility posing *substantial
harm” to the environment. Facilities
that are located in areas prone to natural
hazards (i.e., floods, hurricanes, and
earthquakes) may pose a greater threat
to the environment. Case studies from
the Technical Background Document
which support this proposed
rulemaking indicate that facilities
susceptible to such events are more
likely to have multiple tank failures and
may have greater spill volumes than
comparable facilities located outside
these areas. For example, in November
1990, heavy rains and flooding washed
away two aboveground storage tanks at
a facility in Alaska and caused a 16,000
gallon spill into Diomede Harbor.
Examples of large spills that involve
facilities located in hurricane zones are
well documented. Most recently, on
September 17, 1989, Hurricane Hugo
destroyed five 4.2 million gallon oil
storage tanks on the south coast of St.

Croix, U.S. Virgin Islands. Over 420,000
gallons of crude and No. 6 oil were
discharged from the damaged tanks,
with 42,000 gallons of oil reaching the
waters of Limetree Bay.

In addition to risks posed by natural
hazards, proximity to high-risk
environments may be another important
factor to consider in assessing the
potential for a facility to cause harm to
the environment. Karst and unstable
terrains and areas with ground water
concerns (e.g., recharge zones) are
examples of such high-risk
environments that may deserve
consideration. For example, a tank
located on unstable terrain, such as a
sink hole could fail, releasing its
contents to the ground water, if the
substrate providing a foundation for the
tank were to shift suddenly by a
significant amount. For tanks located
near certain ground water zones that
have a direct connection to surface
waters, discharges that enter the ground
water have the potential to reach surface
waters.

EPA does not have sufficient data
available in a form that will substantiate
including natural hazards and high-risk
environments among the criteria for
“substantial harm” determination and is
therefore not proposing them in today’s
rulemaking. The Agency requests
comment and supporting data on
natural hazard factors and high-risk
environments as indicators for
“substantial harm’’ determination.

The Agency also considered
proximity to cooling water intakes for
electric utilities (including nuclear
power plants), as a risk factor for use in
the determination of the threat of
“substantial harm.” Utilities need
substantial lead time in the event of a
spill to shut down operations or
implement alternative cooling
mechanisms. Failure to shut down
operations prior to contamination could
lead to significant public health risks.
EPA requests comments and supporting
data on whether cooling water intakes
or other intakes, such as those for
commercial process water or irrigation
water should be considered in the
assessment of the potential for a facility
to cause “substantial harm” to the
environment. In addition, EPA solicits
comment on other criteria, such as the
type of product stored, throughput, and
number and size of transfer operations,
that should be included in the self-
selection process or that the RA should
consider in making determinations of
“substantial harm” and “significant and
substantial harm” for specific facilities.
The Agency requests comment on
whether more specific criteria should be
used by the RA to identify those
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facilities that could cause significant
and substantial harm to the
environment.

C. Environmentally Sensitive Areas—
Appendix D

The proposed rule provides that
facilities and RAs must consider
proximity to environmentally sensitive
areas to determine the potential for a
facility to cause “substantial harm” to
the environment. These areas may
include: wetlands, National and State
parks, critical habitat for endangered/
threatened species, wilderness and
natural areas, marine sanctuaries,
conservation areas, preserves, wildlife
areas, scenic and wild rivers, seashore
and lakeshore recreational areas, and
critical biological resources areas. An
interagency ‘‘Sensitive Environments
Technical Workgroup” provided input
to ensure that consistent criteria were
applied in identifying areas that may be
of concern for facility-specific plans and
ACPs.

As ACP development proceeds, Area
Committees will identify and prioritize
specific locations within the boundaries
of their areas. These newly-identified
environmentally sensitive areas will
eventually be incorporated into the
ACPs. Many ACPs may not be
established prior to the OPA deadline
for response plan submission. Thus,
EPA proposes in § 112.20(g)(2) that,
upon completion of the ACP (for the
Area in which the facility is located),
facility owners or operators must review
and, as necessary, revise their facility
response plan to incorporate
information, such as additions to the list
of sensitive areas and the designation of
priority areas for protection as reflected
in the ACP.

In addition, the RA would have the
authority to determine, on a case-by-
case basis, additional areas that possess
ecological value (e.g., unique local areas
or habitats). The Agency requests
comment on whether additional areas
should be considered, such as shallow
aquifers used as drinking water supplies
or critical habitats closely hydrological
linked to surface water that are subject
to contamination by discharges of oil.
EPA is particularly interested in
receiving comment on whether the list
should include wellhead protection
areas as defined in section 1428 of the
Safe Drinking Water Act.

The Agency believes that in some
areas of the country there is anecdotal
information indicating problems in
ground water caused by oil spills from
onshore facilities. This could be
especially true for areas with high water
tables. EPA requests that commenters
provide us examples of this type of

ground water contamination. In
addition, EPA would like commenters
to provide comments on what action, if
any, the Agency should take to address
such oil spills.

EPA has compiled information in
appendix D (Attachments D-1, D-1I, and
D-III) to help owners and operators -
identify specific geographical areas
which may be among sensitive '
environments. Attachment D-I provides
a list of the Federal agencies responsible
for management of the environmentally
sensitive areas. For more information on
the various types of areas listed
(including maps), owners or operators
can contact the responsible agency.
Attachments D11 and D-IIT would help
owners and operators identify sensitive
environments by providing information
on designated critical habitats for
National Marine Fisheries Service
species and marine sanctuary and
estuarine reserves and also may be
useful to owners and operators in
preparing response plans if they are
required.

In addition, EPA has included in
appendix D other reference information
on sensitive environments that may be
useful to facility owners or operators
during plan preparation. Specifically,
attachments D-IV and D-V are intended
to help owners and operators prioritize
sensitive areas according to their
vulnerability to damage from oil spills
for purposes of planning the
deployment of response resources.

EPA recognizes that those areas
defined as environmentally sensitive
will change as the various Federal and
State agencies responsible for
designating the areas periodically
update their lists. Owners and operators
are expected to ensure that facility
response plans reflect the listings of
sensitive environments published to a
point in time 6 months prior to plan
submission. For example, plans
submitted to meet the February 18,
1993, deadline would need to consider
sensitive environments designated by
the responsible agencies (see
Attachment D-I of appendix D) as of
August 18, 1992. A 6-month cutoff point
for considering environmentally
sensitive areas would also apply in
situations where plans are periodically
updated or resubmitted for approval of
a material change. Six months is
believed to be a reasonable period to
incorporate new information on -
sensitive environments and is consistent
with other time frames related to the
submission of materials to EPA under
the Qil Pollution Prevention regulation.
The Agency requests comments on the
appropriateness of a 6-month cutoff

point for the consideration of sensitive
environments.

D. Definition of Worst Case Discharge—
Appendix E

OPA section 4202(a) requires that the
President issue regulations providing
that owners and operators of tank
vessels, offshore facilities, and certain
onshore facilities prepare and submit
response plans for responding, to the
maximum extend practicable, to a worst
case discharge of oil or a hazardous
substance. Today's proposal would
identify the onshore, nontransportation-
related facilities that would be subject to
this requirement, as described in section
LB of this preamble.

OPA section 4201(b) defines “‘worst
case discharge” as: (1) In the case of a
vessel, a discharge in adverse weather
conditions of its entire cargo, and (2} in
the case of an onshore or offshore
facility, the largest foreseeable discharge
in adverse weather conditions. The OPA
Conference Report (H.R. Rep. No. 101-
653, 101st Cong., 2d Sess. 1991) states
that, in the case of facilities, a more
general definition of worst case is used
because it is difficult to describe the
entire capacity of some fixed facilities,
such as pipelines. According to the
Conference Report, Congress intends
facility owners or operators to prepare
plans for responding to discharges that
are worse than either the largest spill to
date at the facility or the maximum
probable spill for that facility type.

Options for Regulatory Definition

In § 112.2, EPA proposes a regulatory
definition of worst case discharge for
onshore facilities. Specifying the
definition is important because to
prepare a response plan for a worst case
discharge, a facility owner or operator
must determine a planning quantity that
corresponds to the amount of oil that
could be discharged under worst case
circumstances. The facility’s worst case
discharge volume will significantly
affect the resources necessary to
implement the plan.

EPA considered three options for
defining worst case discharge: (1) A
discharge equal in amount to the
aboveground storage capacity of the
entire site or installation; (2) a discharge
equal in amount to the capacity of the
largest single tank within a secondary
containment area or the combined
capacity of a group of aboveground
tanks permanently manifolded together
within a common secondary
containment area lacking internal
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subdivisions,* whichever is greater; and
(3) a discharge equal in amount to the
capacity of the largest single tank within
a secondary containment area or the
combined capacity of a group of
aboveground tanks permanently
manifolded together within a common
secondary containment area lacking
internal subdivisions, whichever is
greater, plus an additional quantity
based on several parameters, including
the adequacy of secondary containment
and proximity to navigable waters.

EPA proposes Option 3 to determine
a facility’s worst case discharge for
response planning. Option 3 would
allow the definition of worst case
discharge to reflect differences among
facilities based on location and the
presence of secondary containment. The
Agency concludes that these factors best
reflect the flexibility represented by the
definition of a worst case discharge for
a facility (i.e., the largest foreseeable
discharge in adverse weather
conditions), and best reconcile the
differences between worst case
discharges for vessels and facilities. The
definition reflects the fact that a facility
with adequate secondary containment,
as defined in existing § 112.7(e)(2)(ii), is
not likely to discharge its entire capacity
in adverse weather conditions, as
opposed to a vessel which may lose its
entire cargo since there is little to
prevent all of the released oil from a
vessel from directly entering the water.
Finally, this option is consistent with
the intent of the OPA. The legislative
history of the OPA states that the worst
case discharge for a facility should
describe a discharge “that is worse than
either the largest spill to date or the
maximum probable spill for that facility
type.” See H.R. Rep. No. 101-653, 101st
Cong. 2d Sess. 1991 at p. 147),

The Agency proposes in § 112.2 to
define “adverse weather” as the weather
conditions that make it difficult for
response equipment and personnel to
cleanup or remove spilled oil. These
conditions include significant wave
height, ice, extreme temperatures,
weather-related reduced visibility, and
fast currents. EPA has included
guidelines in appendix F (see Table 1 of
appendix F) to the rule to assist owners
or operators in evaluating the
operability of response equipment (i.e.,

! Tanks that are permanently manifolded together
are defined as tanks that are designed, installed,
and/or operated in such a manner that the multiple
tanks function as one storage unit. As such failure
of a single tank in the system could lead to the
release of the capacity of more than a single
interconnected tank. Tanks permanently
manifolded togehter within a common secondary
containment area are considered to be single tanks
for purposes of this calculation, if each tank is
separated by internal dividing structures.

oil recovery devices and boom) for
various sea states and wave heights.
ACPs also may contain information
concerning other conditions in the area
that are significant factors in evaluating
the operability of equipment.

Although Option 1, which defines a
worst case discharge as a discharge
equal to the total aboveground storage
capacity at the site, is comparable to the
definition of worst case specified in the
OPA for vessels (i.e., the entire cargo),
there are no documented spills of the
entire capacity of a multi-tank facility
with secondary containment into
navigable waters.

For purposes of this determination,
Option 2 would define the worst case
discharge as an amount equal to the
capacity of the largest single tank within
a secondary containment area or the
combined capacity of a group of
aboveground tanks permanently
manifolded together within a common
secondary containment area lacking
internal subdivisions, whichever is
greater. For many regulated facilities
(those with only one tank), the option is
identical to Options 1 and 3. Evidence
from case studies, however, suggests
that spills caused by flooding,
hurricanes, and earthquakes at multi-
tank sites may involve discharges of oil
greater than the capacity of the single
largest tank; spills caused by natural
disasters often involve releases of oil
from more than one tank. Although the
planning quantity for worst case
discharge could be described by the
combined capacity of a group of
aboveground tanks permanently
manifolded together within a common
secondary containment area lacking
internal subdivisions, EPA recognizes
that a multiple tank failure may involve
tanks from distinct secondary
containment systems, and the definition
described above is merely a planning
quantity.

Worst Case Discharge Calculation
Worksheets

Under proposed Option 3, facility
owners or operators would calculate the
worst case discharge volume for their
facilities, using worksheets developed
by EPA. This approach is consistent
with the concept in the OPA Conference
Report that planning for a worst case
discharge involves a facility-specific
determination. These proposed
worksheets are provided in appendix E
of 40 CFR part 112. Part A of appendix
E contains the worst case discharge
calculation for storage facilities. A
separate worksheet has been developed
for production facilities (part B of
appendix E), because of the added
concerns associated with production

volumes at such facilities. Unlike
storage facilities, which handle a set
amount of oil, production facilities must
consider throughput and the potential
for oil contained in the underground
natural reservoir to escape containment
during extraction operations. EPA
proposes in § 112,20(h)(5)(i)(A) that if
the RA determines that the worst case
discharge volume calculated by a
facility is not appropriate or that the
parameters in the worksheet are not
appropriate for a particular type of
facility, the RA may specify the worst
case discharge amount to be used for
response planning at that facility. The
RA could make such a case-by-case
determination during the review of
response plans prepared by facilities.

In the event the lgA finds it necessary
to determine the worst case discharge
volume, the RA will consider the same
factors addressed by the worksheet (i.e.,
secondary containment and proximity
to navigable waters), in the specific
context of the facility in question as
well as other facility-specific
circumstances that may be relevant to
the calculation. An example of how the
RA might tailor the criteria to the
specific circumstances at a facility
involves a regulated facility with
underground storage tanks. Completely
buried storage tanks, such as those at
service stations, may have the potential
to cause spills to surface waters when
tanks are overfilled. The RA would
consider the quantity of product stored,
as well as the proximity to surface
waters in arriving at a worst case
discharge volume. ‘

For owners and operators of storage
facilities with a single aboveground
tank, the worst case discharge volume
would be the entire storage capacity of
the tank. To assist owners and operators
of other onshore storage facilities and
production facilities in calculating a
worst case discharge volume, the
worksheets integrate the use of
secondary containment and proximity
to navigable waters. For production
facilities, the presence of storage tanks
and the production volume for
exploratory wells and production wells
must also be considered in the
calculation. The worst case scenario is
influenced by the extent of spill
prevention and containment measures
in place. A spill at a facility with
secondary containment structures may
have negligible environmental impact,
while a comparable spill at a facility
without such structures may result in
the entire capacity of the facility
reaching navigable waters. The presence
of secondary containment at a facility,
therefore, influences the final calculated
worst case discharge volume. Proximity
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to navigable waters is also an important
factor in the assessment of the worst
case discharge volume. Based on the
goals of the OPA and the Oil Pollution
Prevention regulation, the definition of
what constitutes a worst case spill is
directly influenced by the potential for
the spill to reach navigable waters.

To complete the worksheets in
appendix E for production facilities and
multiple tank storage facilities, owners
or operators would first determine
whether secondary containment, as
described in § 112.7 of the existing
regulation, is present for each storage
tank or group of tanks at the facility. If
such secondary containment is not
present, a final worst case discharge
volume is calculated based in part on
the total aboveground storage capacity
without secondary containment (for
storage facilities) or total aboveground
storage capacity without secondary
containment plus the production
volume of the well with the highest
output at the facility? (for production
facilities). If secondary containment is
present for some tanks, the owner or
operator calculates a potential worst
case volume based on whether the
facility is adjacent to navigable waters.
If the facility is not adjacent to navigable
waters, the worst case discharge amount
is the capacity of the largest single tank
within a secondary containment area or
the combined capacity of a group of
aboveground tanks permanently
manifolded together within a common
secondary containment area lacking
internal subdivisions, whichever is
greater, plus an additional quantity for
any tanks without secondary
containment. For purposes of this
calculation, tanks within a common
secondary containment area that have
adequate internal subdivisions are
considered single tanks whose capacity
would not be combined. If the facility is
adjacent to navigable waters the worst
case discharge amount is adjusted
upwards by a factor of 10 percent of the
capacity of tanks with secondary
containment. EPA solicits comment on
the overall approach and specific factors
in the proposed worksheets in appendix
E

As discussed above, tanks that are
permanently manifolded together are
tanks with common piping that are
designed, installed, and/or operated as a
single storage unit. Because the
potential discharge amount is greater for
a system of tanks permanently

2 As defined, onshore oil production facilities
may include all wells, flowlines, separation
equipment, storage facilities, gathering lines, and
auxiliary non-transportation-related equipment and
facilities in a single geographical oil or gas operated
by a single operator.

manifolded together, EPA proposes that
the worst case discharge planning
amount be increased to reflect the
combined capacity of all tanks in the
system. EPA recognizes that certain tank
systems where tanks are connected by
piping may not be operated as a single
unit. Owners or operators of facilities
with tanks that are connected by
common piping or piping systems that
can demonstrate to EPA that the system
does not operate as a single unit would
not have to plan for the combined
capacity of all tanks in the system but
the capacity of the single largest tank.
EPA proposes to require that such
evidence be provided to the RA in the
model response plan under the
discussion of worst case discharge in
the discharge scenarios section.

EPA requests comment on allowing a
reduction in the worst case discharge
planning amount from 100 percent (110
percent for facilities adjacent to
navigable waters) of the capacity of the
largest single tank or group of tanks
down to 50 percent for facilities with
adequate secondary containment in
place for oil storage containers.® The
Agency also requests comment on the
appropriateness of further rec uctions in
the worst case discharge volume (i.e., up
to 100 percent) for facilities with
adequate secondary containment for all
storage containers. Under this approach,
the presence of secondary containment
would allow the owner or operator to
reduce the worst case discharge
planning amount and the corresponding
amount of response resources. EPA
specifically solicits comment on the
implication for response capability of a
reduction in the worst case discharge
planning amount and data on the
potential cost savings associated with
any such reductions in planning
quantity.

As proposed in appendix E, the
production volume for each production
well (producing by pumping) would be
determined from the pumping rate of
the well multiplied by 1.5 times the
number of days the facility is
unattended. For each exploratory well
(and production well producing under
pressure) 10,000 feet deep or less, the
production volume refers to the
maximum 30-day forecasted well rate.
For each exploratory well (and
production well producing under
pressure) deeper than 10,000 feet, the
production volume refers to the
maximum 45-day forecasted well rate.
EPA specifically requests comment and

30nly tanks with secondary containment would
be eligible for this reduction; for tanks without
secondary containment, the entire capacity of the
tanks would be included in the worst case
discharge amount.

data on the appropriateness of using a
30-day forecasted well rate (for wells
less than or equal to 10,000 feet deep)
or 45-day forecasted well rate (for wells
greater than 10,000 feet deep) as
production volumes in the calculation
of the worst case discharge amount at
facilities with exploratory wells and
production wells producing under
pressure.

EPA realizes that under the proposed
self-selection process, smaller facilities,
including many small production
facilities are unlikely to screen as
having the potential to cause
“substantial harm” to the environment.
RAs, however, may determine that any
regulated facility, regardless of its
storage capacity could cause substantial
harm to the environment. Thus, the
worksheets for production facilities may
be necessary under circumstances in
which the RA selects, for example, a
production facility storing relatively
small amounts of oil, a marine transfer
facility with less than 42,000 gallons, or
a facility with a storage capacity of less
than 1 million gallons.

Worst Case Discharge Calculation for
Complexes

As discussed in section IILB of this
preamble, a complex is a facility that
has both transportation-related and non-
transportation-related components and
is therefore subject to the response plan
requirements of more than one
authority. Each component of a complex
would have an associated worst case
discharge amount. The Agency expects,
however, that the likelihood of each
component experiencing a worst case
discharge simultaneously is small. EPA
proposes in § 112.20(h}(5)(i}(C) that a
worst case discharge volume at a
complex be the larger of the amounts
calculated pursuant to the respective
regulations that apply for each
component of the facility. The Agency
requests comment on the
appropriateness of this method in the
determination of a worst case discharge
for a complex.

E. Tiered Response Planning

The Agency proposes in § 112.20(h)(5)
that facility owners and operators
prepare plans for responding to lesser
discharges, as appropriate, in addition
to a worst case discharge as required by
the OPA. This tiered response planning
by facilities that are determined to have
the potential to cause “substantial
harm” to the environment will help
ensure protection of public health and
welfare and the environment by
facilitating effective response to
discharges to navigable waters or
adjoining shorelines. Proposal of a



8836

Federal Register / Vol. 58, No. 30 / Wednesday, February 17, 1993 / Proposed Rules

tiered planning approach is consistent
with other agencies’ (such as the
USCG’s) implementation of OPA
response planning requirements.

EPA considered proposing that
OWers or operators prepare response
plans for responding to worst case
discharges only. The Agency concluded
that a plan only for a response to a worst
case discharge would not necessarily be
effective in a response to a lesser
discharge and that lesser discharges may
pose a serious threat to navigable
waters, especially from the cumulative
effects of several discharges. Over 70
percent of all spills reported to the .
Federal government in 1989 and 1990
(approximately 48,000 incident reports
were received by the National Response
Center during that time) were less than
100 gallons and over 90 percent were
less than 1,000 gallons. Preparing for an
appropriate response to such smaller
spills could lead to better overall
protection of the nation’s navigable
waters. In addition, various sizes of
discharges could require different types
and amounts of equipment, products,
and personnel. Planning for various
levels of spills would allow facility
owners or operators to begin to respond
to any size dischargse prior to the arrival
of personnel and resources under
contract with the facility and would
provide insight into the most likely spill
situations and should reveal many
potential problems that could surface
during actual discharges. Planning for
these problems would enable facility or
contractor response personnel to
respond quickly and appropriately to a
ran%s of spill events. :

The Agency recognizes that this tiered
planning approach may not be
appropriate for all facilities, including
those where the range of paossible spill
scenarios is small. For example,
responding to a worst case discharge at
a small, one-tank facility (release of
entire capacity of the tank) may be
similar in approach to responding to a
lesser spill [release of a portion of the
capacity of the tank) at that facility.
These responses would not require a
significantly different response strategy
or level of response resources. Owners
and operators of large, multi-tank
storage and production facilities,
however, are among those who would
be required to plan for spill events of
different sizes, because the range of spill
scenarios could vary greatly at such
facilities. For example, although small
spills could be handled by company
response personnel, large spills may
require the resources of outside parties.

he Agency examined several options
for the determination of these additional
planning quantities. One approach

would be to use facility-specific
planning quantities by basing the
amount on actual operations and spill
history at a facility. Although this
option would account for the
tremendous diversity of regulated
facilities, it cannot be applied in a
simple manner by owners and
operators. A second option would be to
establish standard amounts for the
entire regulated community. A third
option, which EPA proposes today in

§ 112.20(h)(5), would establish limited
ranges for alternate discharge amounts.
Although large facilities would still
need to plan for three discharge
amounts under this method, a small
facility may only need to plan for two
scenarios or a single scenario if its worst
case discharge falls within one of the
ranges.

In addition to planning for a worst
case discharge, under proposed
§ 112.20, facility owners and operators
would be required to plan for (1) a small
spill, defined as any spill volume less
than or equal to 2,100 gallons, but not
to exceed the calculated worst case
discharge; and (2) a medium spill,
defined as any spill volume greater than
2,100 gallons, and less than or equal to
36,000 gallons or 10 percent of the
capacity of the largest tank at the
facility, whichever is less, but not to
exceed the worst case discharge. For
facilities whose worst case discharge is
a medium spill, the owner or operator
would plan for twe amounts, a worst
case spill and a small spill. Similarly,
for facilities whose worst case discharge
is a small spill, the owner or operator
would plan only for a worst case
discharge. )

EPA realizes that under the proposed
self-selection process, smaller facilities
are unlikely to qualify as having the
potential to cause “substantial harm” to
the environment. RAs, howsever, may
determine that any regulated facility,
regardless of its storage capacity and
number of tanks, could cause
“substantial harm” to the environment.
Thus, the collapsing nature of the
proposed tiered planning approach may
be relevant under circumstances in
which the RA selects a facility storing
relatively small amounts of oil (i.e., less
than 36,000 gallons).

For complexes (i.s., facilities
regulated by both EPA and USCG), the
owner or operator would first determine
a medium planning quantity for the
transportation-related and non-
transportation-related components at
the facility. The owner or operator
would then compare the medium
planning amounts for each component
of the facility. Following this
comparison, the owner or operator

would select the larger of the quantities
as the medium tiered planning amount
for the overall facility.

The ranges for these alternate
planning quantities were determined
through a statistical analysis of spills
reported to the Emergency Response
Notification System (ERNS) data base. A
discharge of 1,300 gallons is the average
reported discharge in ERNS. For a small
spill, an amount up to 2,100 gallons is
believed to represent a realistic
planning quantity that will allow
owners or operators to prepare for
operational-type spills that occur
relatively frequently. Selection of 36,000
gallons was based on the 99.5th
quantile. This means that 99.5 percent
of future spills are expected to be less
than approximately 36,000 gallons. To
provide greater flexibility in
establishing a medium planning
amount, EPA proposes in
§ 112.20(h)(5)(i) to allow owners ar
operators to plan for 36,000 gallons or
10 percent of the capacity of the largest
tank at the facility, whichever is less.
Planning for a spill of this size
represents a practical and realistic
intermediary planning level. The
Agency solicits comment on the
selection of these standard planning
amounts, including information on
other methods to identify standard
amounts, such as being planning
quantities on the definition of minor,
medium, and major discharges in 40
CFR part 300. Under the NCP a minor
oil discharge means a discharge to the
inland waters of less than 1,000 gallons
or a discharge to coastal waters of less
than 10,000 gallons; a medium oil
discharge means a discharge to the
inland waters of 1,000 to 10,000 gallons
or a discharge to coastal waters of
10,000 to 100,000 gallons; and a major
oil discharge means a discharge to the
inland waters of 10,000 to 100,000
gallons or a discharge to coastal waters
of more than 100,000 gallons. To the
extent that response resources are
currently geared to spills of these sizes,
such ranges may be appropriate for
establishing tiered planning amounts,
Also, EPA requests comments on the
option of using facility-specific
planning quantities as well as
information from other options in the
determination of these alternate
amounts.

F. The Determination and
Demonstration of Adequate Response
Capability

1. The Determination of Response
Resources—Appendix F

To ensure the availability of private
personnel and equipment necessary to
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respond, to the maximum extent
practicable, to a worst case discharge,
contracts or other approved means (as
proposed in § 112.2 of today’s proposed
rule) may include: '

¢ A written contractual agreement
with a response contractor. The
agreement must identify and ensure the
availability of the necessary personnel
or equipment within appropriate
response times;

e Certification that the necessary
personnel and equipment resources,
owned and operated by the facility
owner or operator, are available to
respond to a discharge within
appropriate response times;

¢ Active membership* in a local or
regional oil spill removal organization,
which has identified and ensures
adequate access through membership to
necessary personnel and equipment
within appropriate response times in
the s8eciﬁed geographic areas; or

¢ Other specific arrangements
approved by the RA upon request of the
owner or operator.

In appendix F to the rule, EPA
provides guidelines for the types and
amounts of equipment and response
times that are needed to respond to spill
of a given size. Similar guidelines were
originally developed by the USCG for
vessel response plans and facility
response plans for marine
transportation-related onshore facilities.
EPA has adapted the USCG’s proposed
guidelines for use by non-
transportation-related onshore facilities
(i.e., facilities regulated by 40 CFR part
112) in complying with the OPA
requirement to identify and ensure
adequate resources. The guidelines
describe procedures for determining the
“maximum extent practicable”” quantity
of resources and response times for
responding to a worst case discharge
and other discharges, as appropriate.
These procedures identify practical and
technical limits on response capabilities
that an individual facility owner or
operator can contract for in advance and
on response times for resources to arrive
on scene. The guidelines are intended to
assist owners or operators of facilities in
preparing response plans and EPA in
reviewing plans. The Agency requests
comment on the procedures contained
in appendix F of the rule for the
determination and evaluation of
required response resources. In
addition, EPA solicits comment on
whether the guidelines are appropriate
for planning for inland spills by

4 Membership in a spill response cooperation
must ensure ready access to the organization’s
response resources for the arrangement to be
acceptable to the RA for the purposes of this
regulation.

facilities regulated by the Oil Pollution
Prevention regulation.

EPA proposes at § 112.2 a definition
of “maximum extent practicable” to
mean the limitations used to determine
oil spill planning resources and
response times for on-water recovery
and shoreline protection and cleanup
for worst case discharges from onshore
non-transportation-related facilities in
adverse weather. EPA interprets the
phrase “to the maximum extent
practicable” to include considerations
such as the technological limitations
associated with oil discharge removal
(e.g., boom effectiveness and equipment
recovery rates in adverse weather), and
the practical and technical limits of
response capabilities of individual
owners or operators. This interpretation
is consistent with the OPA Conference
Report (H.R. Rep. No. 101653, 101st
Cong., 2d Sess. 1991 at p. 150). To
address these limitations, the guidelines
in appendix F establish operability
criteria for oil recovery devices and
boom as well as caps on response
resources that facility owners or
operators should identify and ensure as
being available, through contract or
other approved means. The caps reflect
an estimate of the response capability at
a given facility that is considered a
practical nationwide target to be met by
1993. Recognizing that the OPA _
Conference Report suggests a significant
increase in commercial removal
resources may be-needed in most areas
of the country to comply with the
national planning and response system,
EPA is soliciting comment on the
anticipated effects this provision may
have on the oil spill response industry.

2. Verification of Response Capability

As previously discussed, plan drafters
would need to identify and verify
response resources when preparing
plans. EPA would evaluate such
arrangements during the plan review
stage, to ensure the contractual
availability of equipment and personnel
from contractors identified in response
plans to provide response resources.
This process would require that
evidence of contracts or agreements
with response contractors be included
in the response plan so that the
availability of resources can be verified
during plan review. Agency reviewing
officials may need to take additional
steps to determine that contractors or
cooperatives do possess, and maintain
in a ready condition, the necessary
response inventory to handle the size of
spills for which they contract.

One option to provide review officials
with more information would be to
establish a contractor certification or

approval program. The State of
Washington-has instituted a contractor
certification program and the USCG is
considering the development of
contractor approval procedures for spill
response contractors under a separate
rulemaking. Among the relevant factors
in the assessment of contractor
arrangements might be proximity to the
facility as it affects response times, the
adequacy of equipment and personnel
resources, the contractor’s past
performance and safety record, and the
number of additional facilities the
contractor has agreed to support. The
Agency requests comment on the
criteria for evaluating contractor
agreements, a mechanism for approving
response contractors, and the '
advisability of establishing a response
contractor approval process.

G. Response Plan Elements—
§§112.20(g) and (h), and Appendix G

The elements for response planning
proposed in § 112.20 of this rule are
designed to guide a facility owner or
operator in gathering the information
needed to write a response plan for the
facility’s worst case discharge and, as
described in section IILE of this
preamble, for discharges smaller than a
worst case discharge. The proposed
response plan elements address
requirements under CWA section
311(j)(5) (as amended by the OPA), as
well as additional elements that EPA
has determined are necessary to ensure
the integrity of the response plan. The
OPA Conference Report suggests that
facility response plans should be
consistent with but not duplicative of
plans prepared under other Federal
programs, and EPA encourages owners
or operators to incorporate into the
response plan information required by
other Federal programs. Some of these
programs are discussed in Section IV of
this preamble. Owners or operators need
not prepare a separate plan to comply
with the Oil Pollution Prevention
regulation if they have already prepared
a plan for the State in which the facility
is located, provided that the State plan
addresses the requirements and
includes all the elements described in
§112.20(h) and is cross-referenced
appropriately. Proposed § 112.20(h)
would require that response plans
contain an emergency response action
plan to be kept at the front of the
response plan binder or under a
separate cover that accompanies the
overall plan.

EPA considered a requirement for
certification by a Registered Professional
Engineer for certain portions of the
response plan, such as determination of
worst case discharge, and solicits
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comment on this option. The contents of Model Response Plans

a response plan would be subject to
review during routine inspections by
On-Scene Coordinators (OSCs) or during
State inspections. In addition, the RA
would review the contents of response
plans from facilities identified as posing
a threat of “significant and substantial
harm,” before granting approval. EPA
solicits comment on which professions
may be suitable for evaluating and
certifying the contents of the response
plan if EPA determines a certification
requirement is appropriate, In
particular, the Agency requests
comment on the suitability of Certified
Hazardous Materials Managers to
perform the plan certification function.

In accordance with CWA section
311(j)(5), proposed § 112.20(g) would
require that a facility response plan be
consistent with the NCP and with ACPs
described in section IV of this preamble.
For example, the OPA requires
amendments to the NCP that establish
procedures and standards for removing
a worst case discharge of oil and for
mitigating or preventing a substantial
threat of such a discharge. Also, the
OPA requires the preparation of ACPs
designed to augment the capabilities for
responding to worst case discharges
when implemented in conjunction with
the NCP. The discussion of worst case
discharge in a facility response plan
should be consistent with the
procedures and standards laid out under
these broader plans. To ensure such
consistency, EPA proposes in
§ 112.20(g)(2) to require that owners or
operators, review on an annual basis
appropriate parts of the NCP (e.g.,
subparts A through D) and, when
available, the applicable ACP and revise
the response plan as necessary. As
discussed in section III.C of this
preamble, ACPs may not be available in
time for owners or operators to review
them before initial response plan
preparation, Owners or operators are
encouraged to obtain from local or
Regional sources (e.g., Regional
Response Teams (RRTs) or OSCs) the
details of the ACP for the area in which
their facility is located, and develop
their facility response plans
accordingly. Proposed § 112.20(g) also
states that facility owners or operators
should coordinate with the local
emergency planning committee (LEPC)
and State emergency response
commission (SERC) when develcping
their facility response plans to ensure
consistency with the local emergency
response plan required under section
303 of title Il of the Superfund
Amendments and Reauthorization Act
of 1986 (SARA Title III).

Today, EPA includes in appendix G to
the rule a model response plan to assist
owners and operators in addressing the
required elements outlined in proposed
§ 112.20(h). The organization of the
model plan and the information to be
contained in it are representative of the
format and level of detail needed to
address the required response plan
elements in an acceptable manner. A
response plan, as shown in appendix G,
would be required for facilities that are
determined to have the potential to
cause “substantial harm” to the
environment. EPA recognizes that, in
certain cases, information required in
the model response plan is similar to
information currently maintained in the
facility’s SPCC Plan, In these cases,
owners or operators can simply
reproduce the information and include
a copy in the response plan.

As discussed in section IILA of this
preamble, EPA proposes in
§ 112.20(a)(2)(i)~(iv) to require that all
facilities submitting a response plan
must complete and return to EPA a
Response Plan Cover Sheet with the
response plan. The cover sheet is
intended to provide the Agency with
basic information concerning the facility
and would be used by Regions to check
the “substantial harm” self-
determination process. A copy of the
cover sheet is included as Attachment
G-I of appendix G along with
instructions for completion of the form.
The cover sheet provides space for:
Basic facility information, responses to
the "substantial harm” flowchart
contained in appendix C, worst case
discharge amount, additional facility
characteristics (i.e., latitude and
longitude, and proximity to navigable
waters), and certification.

A blank copy of a model response
plan is included as appendix G of 40
CFR part 112. Affected facilities (those
that could cause *‘substantial harm”)
would prepare (1) a response plan that
meets the requirements of §§ 112.20(g)
and (h) as reflected in the model
response plan provided in appendix G;
or (2) a comparable State or other
Federal agency response plan that is
appropriately cross-referenced and
meets the requirements of §§ 112.20(g)
and (h). A facility response plan would
include a discussion of the following
elements:

Emergency Response Action Plan—
§ 112.20(h)(1). In order to facilitate
response actions, EPA proposes that
facility owners or operators be required
to compile key sections of the overall
response plan into an emergency
response action plan that is maintained

in an accessible location. The sections
of the action plan may be photocopies
or condensed versions of the forms
included in the associated sections of
the overall response plan. EPA proposes
that the following information be
included in the acticn plan in format
specified in proposed § 112.20(h)(1):

¢ Emergency Response Coordinator
Information—from the Facility
Information Section;

e Emergency Notification Phone
List—from the Emergency Response
Section;

¢ Spill Response Notification Form—
from the Emergency Response Section;

¢ Equipment List and Location—from
the Emergency Response Section;

¢ Facility Response Team—from the
Emergency Response Section;

¢ Evacuation Plan—from the
Emergency Response Section;

¢ Immediate Action—from the Plan
Implementation Section; and

e Facility Diagram—from the
Diagrams Section.

The action plan is designed to provide
the facility owner or operator with
information on critical steps to stabilize
the source of the spill, notify the
appropriate people, and prevent the
spread of spilled oil. The action plan
would be kept in the front of the overall
facility response plan or in a separate
binder that accompanies the overall
plan.

Facility Information—§ 112.20(h)(2).
The requirement in CWA section
311(j)(5) to designate a facility
emergency response coordinator is
addressed in proposed § 112.20(h)(2).
The facility information section of the
model response plan provides space to
identify a qualified individual having
full autherity, including contracting
authority, to implement removal
actions. The Agency requests comment
on whether facility owners and
operators should be required to
designate an alternate emergency
response coordinator. This section also
provides space to include additional
facility information, much of which may
be obtained from the facility’s existing
SPCC Plan. QOther items include general
facility information such as the facility
name, address, telephone number,
owner and operator, and longitude and
latitude in minutes and degrees.

Emergency Response—§ 112.20(h)(3).
The model] plan contains space in the
emergency response section to address
the CWA section 311(j)(5) requirement
that the emergency response coordinator
be able to immediately communicate
with the appropriate Federal official and
the persons providing personnel and
equipment (e.g., a spill response
contractor). To facilitate compliance
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with this requirement, the section
contains space for a telephone list of
people or organizations to contact in the
event of a discharge, including the
National Response Center, the facility’s
own and/or contracted response teams,
local response teams, local hospitals,
and local radio stations (if evacuation is
necessary). Notification of the National
Response Center is required under
regulations implementing CWA section
311(b). (See 33 CFR part 153, 40 CFR
part 300, and 40 CFR 117.21.) The
contact list should be accessible to all
facility employees to ensure that, in case
of a discharge, any employee on site
could immediately notify the
appropriate parties. A notification
checklist also is included in this section
of the model plan. The checklist
outlines the information to relay to
response officials, such as information
on the spill amount, material, impact of
the spill, and response actions.

The CWA requires that a facility
response plan describe the response
actions of persons at the facility. This
requirement is addressed in the
emergency response section of the
model plan, which provides space to
include a detailed description of the
duties of the emergency response
coordinator and other response
personnel during a response to a
discharge.

Pursuant to CWA section 311(j)(5),
owners or operators must identify and
ensure by contract or other means
acceptable to EPA (e.g., participation in
a spill response cooperative in lieu of an
individual contract) the availability of
private personnel and equipment
necessary to respond, to the maximum
extent practicable, to a worst case
discharge. The OPA Conference Report
indicates Congress contemplated
creating a system in which private
parties supply the bulk of equipment
and personnel needed for response to
large oil spills. See OPA Conference
Report, H.R. Rep. No. 101-653, 101st
Cong., 2d Sess. 1991 at p. 148. The
model response plan provides space to
identify companies that will provide
such personnel and equipment.
Evidence of contracts or agreements
with response contractors must be
included in this section so that the
availability of resources can be
identified. As discussed in Section IILF
of this preamble, the contract or
response agreement will be subject to
review by the appropriate EPA Regional
office to ensure that the agreement
provides adequately for response,
mitigation, and prevention.

Response capability may also be
provided through the use of internal
response personnel and equipment

resources. The model plan provides
space for a list of the facility’s response
personnel and response equipment,
including its location and operational
status and the date the equipment was
last tested.

Also included in the emergency
response section of the model plan are
guidelines for preparing evacuation
plans for the facility and surrounding
community. Additional information on
the guidelines that may be helpful in the
preparation of an evacuation plan can
be obtained from the Handbook of
Chemical Hazard Analysis Procedures
prepared by EPA, DOT, and the Federal
Emergency Management Agency
(FEMA). Evacuation routes must be
shown on a diagram of the facilig(.

Hazard Evaluation—§ 112.20(h)(4). A
hazard evaluation section is included in
the model response plan. Hazard
evaluation is a widely used industry
practice that allows owners or operators
to develop a complete understanding of
potential hazards and the response
actions necessary to address these
hazards. The Handbook of Chemical
Hazard Analysis Procedures, prepared
by EPA, DOT, and FEMA and the
Hazardous Materials Emergency
Planning Guide (NRT-1), prepared by
the National Response Team are good
references for conducting a hazard
analysis. The hazard evaluation will
provide information for developing
discharge scenarios for a worst case
discharge and medium and small
discharges. This section of the response
plan provides space for a hazard
identification, a vulnerability analysis,
and an analysis of the potential for a
discharge. This information allows the
facility owner or operator to evaluate
day-to-day operations for potential
discharges and to change standard
operating procedures if a potential for a
discharge is discovered.

As part of the hazard evaluation, EPA
proposes that owners or operators
identify what the potential effects of the
discharges would be on the affected
environment. To assess the range of
areas potentially affected, owners or
operators shall consider the distances
calculated in the substantial harm
determination process discussed in
section IILB of this preamble. Those
owners or operators that have made a
substantial harm determination without
performing the distance calculation
should use the appropriate formula in
appendix C or an alternative method to
quantitatively evaluate the appropriate
ran%e of potentially affected areas.

Also in the hazard evaluation section
of the model response plan, the owner
or operator would provide information
on the facility’s discharge history (if any

have occurred) including dates, causes,
amounts discharged, and response
actions. Information collected for
purposes of meeting the existing
§ 112.4(a) requirements may be used to
document spill history in the response
lan.
P Discussion of Tiered Planning
Scenarios—$§ 112.20(h)(5). The
discharge scenario section provides for
discussions of specific discharge
scenarios. As discussed in section [ILE
of this preamble, EPA proposes a tiered
approach to response planning that
considers smaller, more probable
discharge quantities in addition to the
worst case discharge specified in the
OPA. Therefore, in addition to the
development of a scenario which uses
the “‘worst case discharge” amount
calculated from the worksheet in
Appendix E, the owner or operator of a
facility must plan and prepare for small
and medium discharge quantities, as
appropriate. When describing each
discharge scenario, the owner or
operator would consider facility
operations and factors that effect the
response effort, such as the potential
direction of the discharge and impact on
the surrounding area.

As discussed in section IILE of this
preamble, owners or operators of
complexes would determine planning
quantities for the transportation-related
and non-transportation-related
components of the facility. The owner
or operator would then compare the
corresponding worst case discharge and
medium planning amounts, as
appropriate, for each component of the
facility. In each case, the owner or
operator would select the larger of the
two amounts as the appropriate
planning quantity.

Discharge Detection—§ 112.20(h)(6).
The prompt discovery of a discharge
and the initiation of effective response
actions are critical to minimize the
damage caused by a discharge. The
discharge detection section provides
space for describing the discharge
detection systems, human or automated,
in use at the facility. Often, the choice
of a human or automated system
depends on the size and complexity of
facility operations.

Plan Implementation—§ 112.20(hj(7).
The CWA requirement that facility
owners or operators describe response
actions to ensure the safety of the
facility and to mitigate or prevent
discharges, or substantial threats of
discharges, is proposed in
§112.20(h)(7). The plan implementation
section of the model response plan
contains space for describing such
response actions, including the steps
facility personnel would follow to
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mitigate and respond to each discharge
described in § 112.20(h)(5); the amount
of personnel and equipment that will be
needed to respond to the specific
discharge under consideration; plans to
dispose of contaminated materials,
debris, and recovered product; required
Federal or State permits (e.g., Resource
Conservation and Recovery Act (RCRA)
permits for disposal of contaminated
materials); and measures to provide for
containment and drainage.

As discussed in section IILF of this
preamble, EPA has provided guidelines
in appendix F of the rule to establish
appropriate personnel and equipment

levels and response times for given spill -

sizes. Owners and operators are
encouraged to use these guidelines to |
determine the quantity of resources that
must be identified and available,
through contract or other approved
means, for responding to a worst case
discharge and other discharges.

Facility Self-Inspection, Training, and
Meeting Logs—§ 112.20(h}(8). In the
model plan, the facility self-inspection,
training, and meeting logs section
provides space to include inspection
checklists for tanks, secondary
containment, and response equipment
and logs for discharge prevention
meetings. Much of the recordkeeping
information contained in this section is
required by the existing Oil Pollution
Prevention regulation, Therefore,
portions of the self-inspection, training,
and meeting logs section may be
completed by compiling information
from other parts of existing SPCC Plan.
Moreover, information collected for
purposes of meeting § 112.4(a)
requirements may be used to document
spill history in the response plan.

The CWA also requires owners or
operators to describe training and
periodic unannounced drills to be
carried out under the response plan. In
the model plan, the training section
provides space to include a series of
logs for recording unannounced or
“mock alert” drills and staff training
related to emergency response. The
model response plan in appendix G
provides recommendations for planning
mock alert drills. The Agency requests
comment on how frequently such .
unannounced drills should be
conducted. ,

Diagrams—§ 112.20(h)(9). This
section of the model response plan
describes diagrams for the site plan and
the drainage plan. Such diagrams help
facility personnel identify the nearest
opportunity for a discharge to reach
navigable waters and help responders
visualize location and layout
information so they can act promptly
during time critical situations.

Security—§ 112.20{h)(10). A security
section is included in the model
response plan and provides space to
address existing Oil Pollution
Prevention provisions contained in 40
CFR 112.7, as well as several additional
items being proposed in the Phase One
rule. This section provides for a
description of the facility’s security and
should, as appropriate, include items
such as emergency cut off locations,
fencing, guards, lighting, valve and
pump locks, and pipeline connection

caps.

}llhe Agency requests public comment
on the appropriateness and level of
detail of the information required in the
model response plan as well as other
information that may be necessary for
an effective response plan. For more
information on the organization of the
model response plan and specific
information to be included in the plan,
see the ‘‘Technical Background
Document to Support the Phase Two Oil
Pollution Prevention Rulemaking,”
available for inspection in room M2427
at the U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460 [Docket Number SPCC-2P).

IV. Relationship of Facility Response
Plan Requirements to Other Programs

1. USCG, Minerals Management Service
(MMS), and Other Federal Agencies

In developing this proposed rule, EPA
has coordinated with the DOT
(including the USGG) and the Minerals
Management Service (MMS) throughout
this rulemaking process to ensure that
the response plans for transportation-
related facilities and non-transportation-
related offshore facilities are consistent,
to.the degree possible, with the plans for
non-transportation-related onshore
facilities required under this regulation.
This coordination should help avoid
any duplication of effort on the part of
the regulated community in complying
with these regulations. For example, a
complex described in section IILB of
this preamble as an onshore site or
installation that has both transportation-
related and non-transportation-related
components (e.g., a marine transfer
facility with above ground storage
tanks), need prepare only one response
plan with separate sections addressing
each component. Separate sections may
be needed in the plan to address
different regulatory provisions or
various definitions that may apply to
the different components.

EPA would allow USCG OSCs the
opportunity to review response plans of
non-transportation-related onshore
facilities subject to 40 CFR part 112,
Specifically, a USCG OSC would be

given an opportunity to review and
comment on any submitted facility
response plan (whether transportation-
related or non-transportation-related) for
a facility geographically located within
the USCG's area of responsibility, as the
predesignated OSC. For response
purposes, the NCP divides the United
States into inland and coastal zones.
The USCG and EPA are assigned
responsibility for predesignating OSCs
for the coastal and inland zones,
respectively. Final approval of the
response plan would remain with EPA
for facilities subject to 40 CFR part 112.
Any objection to the response plan
raised by a USCG OSC would be
considered by the RA for final ap%roval
of the plan and any issues would be
quickly resolved through interagency
discussions.

The Agency also has worked with
members of DOI, NOAA, the Fish and
Wildlife Service, and the National Park
Service to define sensitive
environments. Coordination with other
departments and agencies in this area is
critical given the anticipated changes to
the NCP and the relationship of those
proposed changes to facility response
planning requirements.

2, The NCP and ACPs

Section 311(j}{5)(C) of the CWA
requires that facility response plans be
consistent with the requirements of the
NCP and ACPs. The NCP provides the
general organizational structure and
procedures for addressing discharges of
oil and hazardous substances under the
CWA, as well as releases of hazardous
substances, pollutants, and
contaminants under CERCLA. Among
other things, the NCP specifies
responsibilities among Federal, State,
and local governments; describes
resources available for response;
summarizes State and local emergency
planning requirements under the
Emergency Planning and Community
Right-to-Know Act (EPCRA or SARA
Title III); and establishes procedures for
undertaking removal actions under the
CWA. Until a revised NCP is published,
as mandated under OPA section
4201(c), facility response plans should
be consistent with the current NCP.

ACPs, mandated under CWA section
311(j}{4) and prepared by Area
Committees comprised of qualified
personnel of Federal, State, and local
agencies, are required to ensure, when
implemented in conjunction with other
elements of the NCP, the removal of a
worst case discharge from a facility
operating in or near the area covered by
the plan. ACPs will cover discharges
affecting all U.S. waters and adjoining
shorelines. EPA and the USCG are
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responsible for developing ACPs for the
inland and coastal zones, respectively.
Until ACPs have been developed,
facility response plans should be
consistent with existing OSC
contingency plans in the coastal zone
and Federal RCPs in the inland zone.

3. RCRA

EPA regulations in 40 CFR part 264
(Subpart D) promulgated under RCRA
establish requirements for owners and
operators of hazardous waste facilities
to use in developing facility-specific
contingency plans. The plans must
include response procedures; a list of all
_ persons qualified to act as a facility
emergency coordinator; a list of all
emergency equipment and, when
required, decontamination equipment at
the facility; evacuation plans, when
evacuation could be necessary; and
arrangements agreed to by local police
departments, fire departments,
hospitals, contractors, and State and
local emergency response teams to
coordinate emergency services. In
addition, newly promulgated 40 CFR
part 279 establishes facility-specific
contingency planning and emergency
procedure requirements for used oil at
re-processing and refining facilities. To
avoid duplication of effort, owners or
operators of facilities subject to the
regulations in 40 CFR parts 264 and 279
may incorporate these RCRA provisions
and the response-planning requirements
of other applicable Federal regulations,
into their facility-response plans.

4. EPCRA or SARA Title Ill

EPCRA requires LEPCs to develop
local emergency response plans for their
community and review them at least
annually. Under EPCRA, facilities are
required to notify the SERC and LEPC
if they have “‘extremely hazardous
substances” present above threshold
planning quantities. In addition, upon
request of the SERC or LEPC, the facility
is required to provide the LEPC with
any information necessary to develop
and implement the LEPC plan. Because
of this requirement that certain facilities
participate in emergency planning
under EPCRA, it is likely that some
overlap may exist with response plan
requirements outlined in today’s
proposal. ’

The OPA Conference report stated
that owners or operators of facilities
subject to this regulation should ensure
that facility response plans are
consistent with plans required by other
programs. See OPA Conference Report,
H.R. Rep. No. 101-653, 101st Cong., 2d
Sess, 1991 at p. 151. Therefore, a facility
response plan should be consistent with
the LEPC plan for the community in

which the facility is located. To ensure
such coordination, facility owners or
operators should review the appropriate
LEPC plan. In addition, upon request of
the LEPC or SERG, the facility should
provide a copy of the response plan to
the LEPC. :

5. Clean Air Act

Under section 112(r) of the Clean Air
Act (CAA), as amended, owners and
operators of facilities with ‘‘regulated
substances” above a specified threshold
quantities will be required to prepare
risk management plans (RMPs), which
must include a hazard assessment
(including, among other things, an
evaluation of worst-case accidental
releases), a prevention program, and a
response program. Owners and
operators are to provide a copy of the
RMPs to the State, local planning and
response authorities, and the Chemical
Safety and Hazard Investi%ation Board.

Section 112(r)(7) of the CAA requires
that the hazard assessment evaluate
worst case accidental releases, estimate
potential release quantities, and
determine downwind effects including
potential exposures to affected
populations. Owners or operators must
also develop an emergency response
program that includes specific actions to
be taken in response to a release
including procedures for notifying the
public and response agencies,
emergency health care, and employee
training measures. EPA is currently
developing regulafions to implement the
new CAA requirements, including a iist
of regulated substances and threshold
quantities. '

EPA anticipates that facilities affected
by both regulations can prepare one
response plan that meets the Oil
Pollution Prevention regulation
requirements for oil and the Clean Air
Act requirements for chemicals. EPA
plans to develop guidance to assist
facilities in this respect and requests
comment from facilities affected by both
regulations on whether the planning
requirements can be met in a single
plan.,

V. Proposed Revisions to Existing 40
CFR Part 112 Plan Requirements

EPA proposes to clarify the
requirement at § 112.7(d) for a facility
owner or operator to provide a strong oil
spill contingency plan when the
installation of appropriate containment
or diversionary structures or equipment
to prevent discharged oil from reaching
U.S. waters is determined to be
impracticable. As proposed in
§112.7(d)(1), reference to a strong oil
spill contingency plan is replaced with
reference to the facility response plan as

described in proposed §112.20. A
response plan prepared under such
circumstances need not be submitted to
the RA unless otherwise required by the
rest of today’s proposed rule, but, would
be maintained at the facility with the
SPCC Plan. No change is proposed to
the circumstances that trigger the
requirement to provide such a plan.

he Agency proposes severaF
additional regulatory changes
recommended in the May 13, 1988,
report by the interagency SPCC Task
Force formed in response to the
Ashland Oil spill and a subsequent
report by the General Accounting Office
(GAO) entitled “Inland Oil Spills”
(GAO/RCED-89-65). These proposed
changes include requiring the SPCC
Plan to address training and methods of
ensuring against brittle fracture. In
addition, the Agency proposes revisions
to: (1) Give RAs authority to require
amendment, modification, and
submission of a Plan when it does not
meet the requirements of 40 CFR part
112; (2) give RAs authority to require
preparation of Plans by owners or
operators of previously exempted
facilities when necessary to achieve the
goals of the CWA; and (3) require
submission of the Plan when an owner
or operator invokes a waiver to certain
technical requirements of this
regulation. The proposed revisions
would apply to all regulated facilities
unless otherwise noted, not just those
facilities that are subject to the proposed
response plan requirements under new
CWA section 311(j)(5) (i.e., “substantial
harm” facilities).

For more information on the basis for
the proposed regulatory changes
discussed below, see the ‘“Technical
Background Document to Support the
Phase Two Oil Pollution Prevention
Rulemaking,” available for inspection in
room M2427 at the U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460 [Docket Number
SPCC-2P].

A. Prevention Training

Data from ERNS indicate that a
significant number of oil discharges are
caused by operator error. In 1989, ERNS
spill report data show that human error
was the cause of 12.3 percent of all
spills at fixed facilities. Operator error
can take many forms. One of the most
common operating errors is failure to
close valves, which can lead to large
spills when oil products are
subsequently transferred in bulk. For
example, in 1988, over 336,000 gallons

- of oil were released as a result of a valve

that was left open by a facility worker
at an Ashland Chemical Company
facility in Arkansas Pass, Texas.
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Overfilling due to operator error during
transfers is another common cause of
spills. The overfilling of a tank at the
Colonial Pipeline facility in Greensboro,
GA in 1989 resulted in an oil release of
210,000 gallons.

EPA believes that operator error is
more likely to be a factor in causing
spills where operations regularly
involve transfers of oil products (e.g.,
filling of tanks and related equipment,
and loading and unloading of vehicles,
tank cars, and vessels to or from tanks).
Incidents that involve operator error
where large quantities of oil products
are transferred can lead to greater
amounts of oil being released to
navigable waters.

Proper training of employees involved
with transfer operations at oil storage
and handling facilities can reduce the
occurrence of operator-related spills and
reduce the severity of impacts from
spills that do occur. Training, therefore,
is important for the safe and proper
functioning of a facility and encourages
up-to-date planning for spill control and
response. Training courses help sharpen
operating and response sills, introduce
the latest ideas and techniques, and
promote interaction with the emergency
response organization and familiarity
with the SPCC Plan. Furthermore,
sections 311(f)(5) and 311(j)(7) of the
CWA, added by the OPA, reinforce the
importance of training. EPA recognizes
that the amount of facility-specific
training should vary depending on the
complexity of operations {e.g., number
of tanks and transfer points, throughput,
presence of sophisticated pumping or
switching equipment, etc.) at regulated
facilities. For certain types of regulated
facilities, characterized by small-scale,
relatively simple operations involving
aboveground storage tanks, the need for
extensive facility-specific training is less
critical.

The current Oil Pollution Prevention
regulation provides that owners or
operators are responsible for properly
instructing their personnel in the
operation and maintenance of
equipment to prevent discharges of oil
and in applicable pollution control laws
and regulations. The Phase One NPRM
proposes requiring all personnel to
participate in yearly training exercises.
It also proposes to require that training
be administered to new personnel
within one week of beginning work.
Additionally, the Occupational Safety
and Health Administration (OSHA)
requires that personnel who are
expected to respond to and control
hazardous materials discharges undergo
formal worker health and safety training
before starting work and receive
refresher training at regular intervals.

OSHA considers petroleum products
and gases to be hazardous materials.

EPA proposes in § 112.7(f) to require
that owners or operators of facilities that
transfer or receive greater than or equal
to 10,000 gallons of oil in a single
operation more than twice per month on
average or greater than or equal to
50,000 gallons in a single operation
more than once per month on average
would be required to initiate a training
program as follows:

» All employees who are involved in
oil-handling activities, such as the
operation or maintenance of oil storage
tanks or the operation of equipment
related to storage tanks, would be
required to receive 8 hours of facility-
specific training within one year of the
effective date of this regulation or the
date that the facility becomes subject to
this requirement.

¢ In subsequent years, employees
would be required to undergo 4 hours
of refresher training.

+ Employees hired after the training
program has been initiated, however,
would be required to receive 8 hours of
facility-specific training within one
week of starting work and 4 hours each
subsequent year.

The proposed facility-specific training
includes, but is not limited to, the
following areas: training in correct
equipment operation and maintenance,
general facility operations, discharge
prevention laws and regulations, and
the contents of the facility’s SPCC Plan.
Such facility training would be
documented in the facility response
plan.

These proposed training requirements
are in addition to any health and safety
training requirements that regulated
facilities may be subject to under OSHA
regulations at 29 CFR 1910.120 and
under identical worker protection
standards at 40 CFR part 311 that apply
to employees in States without OSHA-
approved State plans.

EPA regards 8 hours of facility-
specific training as a minimum training
requirement for facilities characterized
by complex operations involving the
transfer and storage of oil. For these
facilities, additional facility-specific
training may be necessary to ensure that
employees are adequately prepared to
respond to spills.

EPA recognizes that many facilities
already have spill prevention training
programs that meet or exceed the levels
proposed in § 112.7(f). Such facilities
would not be required to implement
additional training measures.

As proposed, the training
requirements would apply only to
facilities that transfer large quantities of
o0il on a regular basis and not to smaller

or less active transfer facilities, where
the risk of the discharge of significant
quantities of oil to navigable waters may
be less. EPA requests comment on the
appropriateness of the transfer
frequency and amount criteria for a
facility to be subject to the proposed
training requirements. EPA also requests
comment on the appropriateness of
restricting the training requirements to
those facilities determined to have the
potential to cause “substantial harm” to
the environment as discussed in Section
LA of this preamble. The Agency
solicits information on the current
practices at various types of regulated
facilities and comment about the
amount of facility-specific training that
is appropriate for personnel at different
types and sizes of facilities. In addition,
EPA requests comment on whether the
8-hour minimum requirement for new
employees is too high for certain types
of facilities, such as service stations.
Also, EPA requests comment on the
appropriate level of annual refresher
training at small facilities that
experience little or no employee
turnover from year to year.

EPA considered allowing facilities to
maintain current training practices, with
no mandatory minimum training hour
requirements. However, this option may
not be sufficient to alleviate the problem
of spills related to human error.

In addition, employees are required to
participate in unannounced drills,
which tests the facility response plan,
on an annual basis. Drill organizers
should limit the number of people who
know about the exercise. Drills should
be carefully planned out and response
teams notified in advance of sounding
appropriate alarms. The actions taken
by the response team during the drill
should be noted and addressed in a
debriefing session to follow the exercise.
EPA proposes that such unannounced
drills shall be recorded in the facility
response plan.

B. Ensuring Against Brittle Fracture

The failure of Ashland Oil Company’s
four million gallon aboveground storage
tank in January 1988 was the result of
brittle fracture. As illustrated by the
collapse of this tank, brittle fracture may
cause sudden and catastrophic tank
failure, resulting in potentially serious
damage to the environment and loss of
oil. In the aftermath of the Ashland Oil
spill, EPA and industry representatives
identified a basic set of conditions that
seek to identify risk of brittle fracture,
including shell temperature, the level of
tank contents, and the presence of
existing surface flaw. Reported cases of
tank failure due to brittle fracture have
occurred after tank erection, during the
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performance of a hydrostatic test (such
as the failure of a storage tank at ESSQ’s
refinery in Fawley, UK., in 1952),
during the first filling in cold weather,
after a change to lower temperature
service, such as was the case in the
Ashland 0Oil spill, or after a repair or
alteration. (see p. 5-28 the “Technical
Background Document to Support the
Phase Two Qil Pollution Prevention
Rulemaking,” available for inspection in
room M2427 at the U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460 [Docket Number
SPCC-2P].

Consequently, EPA proposes in
§112.7(i) to require facility owners or
operators to evaluate their field-
constructed tanks for the risk of failure
due to brittle fracture, by adhering to
appropriate industry standards
contained in API Standard 653 entitled
Tank Inspection, Repair, Alteration, and
Reconstruction. Section 112.7(i)
incorporates by reference section 3
(Brittle Fracture Consideration) of API
Standard 653. This incorporation by
reference will be submitted for approval
to the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of API Standard 653
may be inspected at the Superfund
Docket, U.S. Environmental Protection
Agency, 401 M Strest, SW., room
M2427, Washington, DC. Also, EPA
proposes in § 112.7(j) a conforming
change to reflect the addition of the
proposed brittle fracture requirements
in §112.7(i).

The evaluation for the risk of failure
due to brittle fracture would be triggered
by a repair or alteration to the tank, or
a change in service. As defined in
§112.2 of the proposed rule, “repair”
means any work necessary to maintain
or restore a tank or related equipment to
a condition suitable for safe operation.
Typical examples include the removal
and replacement of material (such as
roof, shell, or bottom material, including
weld metal) to maintain tank integrity;
the re-leveling or jacking of a tank shell,
bottom, or roof; the addition of
reinforcing plates to existing shell
penetrations; and the repair of flaws,
such as tears or gouges, by grinding or
gouging followed by welding. As
defined in § 112.2 of the proposed rule,
“alteration” means any work on a tank
or related equipment involving cutting,
burning, welding, or heating operations
that changes the physical dimensions or
configuration of a tank. Typical
examples include the addition of
manways and nozzles greater than 12-
inch nominal pipe size and an increase
or decrease in tank shell height.

Under API standard 653, evaluation of
the potential hazard for brittle fracture

involves a review of a tank’s
construction materials, operational
history, repairs, material stored, and
other factors identified as useful in
predicting a tank’s performance. The
evaluation also could result in more
extensive testing (such as a hydrostatic
test), A flowchart of brittle fracture
considerations contained in API
Standard 653 is shown in Appendix H
to the rule. In accordance with API
Standard 653 and good engineering
practice, if the evaluation indicates that
the tank is at risk of failure due to brittle
fracture, the owner or operator would be
required to rerate the tank or modify the
tank’s operation to prevent failure. The
Agency proposes the approach
described above because it is consistent
with current industry standards and
will apply to a greater range of industry
tanks at risk.

EPA does not propose to require that
shop-fabricated tanks be evaluated for
brittle fracture. Such tanks are generally
not as susceptible to brittle fracture
failure after a change in service because
design criteria are tailored to meet the
needs of many operating conditions
including variances in pressures,
material stored, and temperature. In
addition, shop-fabricated tanks are
generally much smaller ranging in
capacity from 3,000 to 31,500 gallons,
and therefore are less prone to suffer
catastrophic failure due to brittle
fracture. Fisld-constructed tanks are
usually designed and built to meet a
specific type of operating condition and
can be much larger in size. Shop-
fabricated tanks may present a lower
risk of causing substantial harm to the
environment as a result of discharges to
U.S. waters or adjoining shorelines than
larger, field-constructed tanks. The
Agency requests comments and data on
the proposed requirement to evaluate
field-constructed tanks for the risk of
failure due to brittle fracture under
certain circumstances.

As an alternative, the Agency
considered requiring all tanks to
undergo a full hydrostatic test to
determine their potential for brittle
fracture. Under this option, a
hydrostatic test would have to be
performed even on tanks that are not
considered prone to brittle fracture by
industry standards. Moreover, existing
tanks would have to be taken out of
service during testing, causing potential
disruption to facility operations. Also,
EPA considered not requiring facilities
to perform any additional evaluations or
tests beyond those required for other
regulations. No other regulations were
identified, however, that require tests to
specifically evaluate the potential for
brittle fracture.

C. SPCC Plan Amendment

Section 112.4 of the current Oil
Pollution Prevention regulation requires
the owner or operator of a facility to
submit the facility’s SPCC Plan to the
RA when the facility has experienced
either a discharge of more than 1,000
gallons or two reportable spill events
within a twelve month period. The RA
can then review the Plan and may
require that the Plan be amended. Under
current § 112.3(e), a facility owner or
operator must make the Plan available
to the Agency for on-site review, but the
rule does not provide explicit authority
for the RA to require Plan amendment
except under the circumstances
described in § 112.4. Because Plan
amendment may be necessary to protect
navigable waters and adjoining
shorelines even before spill events
occur, EPA proposes to give the RA
specific authority to require Plan
submission and amendment at any time.
Proposed § 112.4(d) amends the existing
language to incorporate this provision
and states that the RA may require Plan
amendment whenever the Plan does not
meet the requirements of 40 CFR part
112 or when Plan amendment is
necessary to prevent and control
discharges. This broader authority
would include the right of the RA to
require amendment following plan
review; the rule would clarify the RA’s
authority to require amendments in
other situations not specified under the
existing regulation.

D. Authority To Require Preparation of
Plans

Although the CWA provides EPA
broad authority to regulate non-
transportation-related onshore facilities,
current § 112.1(d) exempts certain
facilities. Under the proposed Phase
One rule, the § 112.1{d) exemptions
would be broadened to include totally
buried underground storage tanks
subject to the requirements of EPA’s
underground storage tank regulation at
40 CFR part 280. Under today’s
proposal, § 112.1(g) would be added to
allow the RA to require otherwise
exempted facilities, on a case-by-case
basis, to prepare and implement SPCC
Plans where needed to protect navigable
waters and adjoining shorelines. Thus, a
facility that would be exempted from
the QOil Pollution Prevention regulation
on the basis of its underground storage
tanks being subject to 40 CFR part 280
may nevertheless have to comply with
the requirements of the Qil Pollution
Prevention regulation at the discretion
of the RA. The RA would exercise this
discretionary authority when necessary
to carry out the purposes of the CWA,
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The determination would be based on
the presence of environmental concerns
not adequately addressed under the
UST regulation.

Based on the requirements in the UST
regulation, EPA expects that it will be
necessary for the RA to exercise this
authority in very few cases. Moreover,
some of the SPCC Plan requirements
that apply to aboveground tank systems
would not represent good engineering
practice for certain underground tanks.
For example, the requirement for
secondary containment as described in
current § 112.7(c) is not considered good
engineering practice for completely
buried underground tanks.

Following a preliminary
determination, the RA will provide a
written notice to the facility owner or
operator stating the reasons why the
facility needs to prepare a SPCC Plan.
The owner or operator would have the
opportunity to provide information and
data and to consult with the Agency
about the need to prepare and submit a
plan. Following this consultation, the
RA will make a final determination on
whether the facility is required to
prepare and implement a SPCC Plan. If
the RA makes a final determination that
a SPCC Plan is necessary to carry out
the purposes of the CWA, the owner or
operator must prepare the plan within
six months of the RA’s decision and
implement the Plan as soon as possible,
but not later than one year after the final
determination has been made.

E. Submission of Plans That Contain a
Waiver of Technical Requirements

Under the proposed Phase One
regulation, a facility’s SPCC Plan need
not conform to certain technical
requirements of 40 CFR part 112 if
equivalent protection is provided. No
provision was made in the Phase One
proposal, however, for notification to
EPA when a facility owner or operator
invokes this waiver. Proposed
§112,7(a)(2) of today’s proposed rule
would require the owner or operator to
submit the Plan to the RA in this
circumstance. Thus, EPA staff will have
the opportunity to review the Plan and
determine whether the measures
described in the Plan do indeed provide
equivalent protection. The Agency
solicits comment on whether -
submission of the entire plan for the RA
to make this determination is necessary.

VI. Other Technical Considerations Not
Proposed

EPA is examining several additional
recommendations made in the SPCC
Task Force Report and the GAQ report
on inland oil spills, including
provisions relating to: Plant security;

corrosion protection; lightning strike
protection; leak detection; and
certification of tank installation plans.
EPA is not proposing regulatory changes
at this time but is soliciting comment
and cost information on these
considerations.

Improvement of plant security can
reduce the number of discharges that
occur as a result of vandalism. Section
112.7(e)(9) of the current Oil Pollution
Prevention regulation contains a
number of requirements concerning
plant security, including provisions on
fencing and lighting. The Agency

. requests comment on the need for

additional measures to mitigate
potential environmental harm posed by
discharges from different types of
facilities, and whether certain
provisions should be discretionary for
any or all facilities.

Metallic aboveground storage tanks
are susceptible to corrosion, which may
lead to leakage or the discharge of a
tank’s entire contents, For metallic
aboveground tanks, the primary
corrosive concern involves tank bottoms
and the types of foundations
constructed for them. The UST
regulation at 40 CFR 280.20 requires
owners or operators of underground
storage tanks to ensure that releases due
to corrosion are prevented for as long as
the tank system is used to store
regulated substances, such as petroleum
products. Cathodic protection is a
common method used to protect USTs
from corrosion (40 EFR 280.31). The
Agency solicits comment and cost data
on the use of cathodic protection to
prevent corrosion on aboveground
storage tanks. EPA also requests
comment and cost effectiveness data on
other methods of preventing leaks due
to corrosion.

Lightning strikes on aboveground
storage tanks and fires resulting from
the strikes can contribute to discharges
of oil. Although various industry groups
have published recommended practices
and precautionary measures for owners
or operators to follow to avoid lighting
strikes, there are currently no Federal
regulations in effect concerning
lightning strike protection for
aboveground storage tanks. EPA
requests comment on the costs and
bensefits of installing lightning
protection systems, such as an air
terminal system, overhead ground wire
system, the Faraday Cage system, or
combinations of these systems on
aboveground storage tanks.

Early detection of small oil leaks from
above ground storage tanks may alert
owners or operators to needed repairs or
other spill prevention or mitigation
measures and thus prevent substantial

environmental damage and save the
expense of cleaning up larger quantities
of oil that may subsequently leak from
the tanks. Section 112.7(e)(2)(vi) of the
current Oil Pollution Prevention
regulation requires operating personnel
to frequently observe the outside of a
tank for signs of deterioration, leaks, or
accumulation of oil inside diked areas.
Small leaks near the bottom of a tank,
however, often are hard to detect
visually. The Agency is therefore
requesting comment and cost
effectiveness information on other leak
detection methods for aboveground
tanks, such as ultrasonic testing and
inventory reconciliation. Also, the
Agency requests comment on the
appropriateness of testing underground
piping for leaks and data on
methodologies.

The current Qil Pollution Prevention
regulation requires facility owners or
operators to have a Professional
Engineer review and certify that their
SPCC Plans have been prepared in
accordance with good engineering
practices. This requirement, however,
does not address specific facility
procedures such as tank installation.
UST regulations at 40 CFR 280.20(e), on
the other hand, require certification of
compliance with proper installation
practices and of the qualifications of
tank installers. The Agency requests
comment on appropriate methods to
ensure that aboveground tanks are
properly installed, such as certification
of installation plans and/or installation
monitoring by a professional engineer or
other qualified individual.

VII Regulatory Analyses

A. Executive Order 12291

Executive Order (E.O.) 12291 requires
that regulations be classified as major or
non-major for purposes of review by the
Office of Management and Budget
(OMB). According to E.O. 12291, major
rules are regulations that are likely to
result in:

(1) An annual effect on the economy
of $100 million or more; or

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

An economic analysis performed by
the Agency, available for inspection in
room M2427 at the U.S. Environmental
Protection Agency, 401 M Street, SW.,
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Washington, DC 20460, shows that this
proposed rule is major because it would
result in estimated costs to affected
facilities of approximately $140.6
million during the first year that the rule
is in effect and approximately $60.9
million in each subsequent year. At a
10-percent interest rate over 10 years,
the annualized costs are $73.2 million.
Of the total estimated costs, $93.7
million of the first-year costs and $54.0
million of the subsequent-year costs
result from the facility response plan
requirements proposed in § 112.20.
Approximately $12.6 million of the

first-year costs and $6.3 million of the
subsequent-year cost are attributable to
the other technical requirements. The
proposed revisions pertaining to
enforcement of the Oil Pollution
Prevention regulation (i.e., amendments
to the SPCC Plan, notification of a
waiver of technical requirements, and
preparation of SPCC Plans by previously
exempted facilities) are estimated to
result in costs of $2.3 million in the first
year and $0.5 million in subsequent
years, In addition, it is estimated that
facilities will expend $32.0 million in
the first year to read and understand the

proposed revisions. This economic
analysis estimates costs and benefits for
facilities currently subject to the Oil
Pollution Prevention regulation. The
first-year, subsequent-year, and
annualized costs of the proposed
revisions to affected facilities are
presented in Table 1. The estimates
presented assume that facility response
plans reduce the costs and damages
caused by oil spills by 30 percent,
which is one of the key assumptions in
the analysis.

| TABLE 1.—TOTAL COST TO AFFECTED FACILITIES OF THE PROPOSED RULEMAKING

Proposed revision First-year costs Subsequent-year costs A"&”ggm"“
Rule familiarization $32.0 million $0 $5.2 million.
Facllity response plan $93.7 million $54.0 milllon $59.9 million.
Training $11.0 million $4.7 milllon $5.7 milllon,
Brittie fracture $1.6 million $1.6 million $1.6 million.
Amendments 1o SPCC plan ..........cumercennee $12,900 $12,900 $12,900.
Notification of waiver of tachnical requirements | $1.5 million $147,250 $0.3 million,
Preparation of SPCC plans by previously ex- | $0.8 million $0.3 mililon $0.4 million.
empted facllities.
Total $140.6 million $60.9 milllon $73.2 milllon.

EPA also is estimated to incur costs to
process, review, and approve facility
response plans and to process and
review SPCC Plans and other
information submitted as a result of the
three proposed revisions related to
enforcing the regulation. EPA estimates
that it will process approximately 6,500
response plans and review and approve
approximately 2,000 response plans in
the first two years after the revisions
take effect at a cost of $1.2 million in the
first year and $1.1 million in the second
year. EPA also will incur costs of $3.1
million in the first year and $0.5 million
each year thereafter to implement the
other proposed revisions. At a 10-
percent interest rate over 10 years, the
annualized costs to EPA are $1.2
million.

The Regulatory Impact Analysis (RIA)
prepared in support of this rule also

includes an assessment of the
environmental benefits associated with
the proposed revisions. This benefit
estimate includes only the benefits of
avoided clean-up costs, value of lost
product, and avoided natural resource
damages as a result of the prevention of
oil spills or the mitigation of the
severity of spills that do occur. Other
damages caused by oil spills, such as
damage to private property, lost profit
by business, public health risks, and
foregone existence/option value have
not been quantified. EPA recognizes that
the methodologies to value certain
benefits of avoiding oil spills or
mitigating their effects are contentious
and new or revised methodologies
currently are under study by other
government agencies. For illustrative
purposes, the Agency has presented
monetary estimates of these benefits of

the proposed rule in the Regulatory
Impact Analysis based on currently
available data. The cost effectiveness of
the proposed revisions also are
presented in terms of the total estimated
cost to society per unit volume of
spilled oil addressed by the proposed
revisions. This measure of cost
effectiveness is calculated by dividing
the total estimated costs to affected
facilities and the government by the
total number of barrels (or gallons) of oil
that is estimated not to be spilled as a
result of the proposed revisions or, if
spilled, is addressed more effectively as
a result of the proposed revisions. Table
2 presents the cost effectiveness of the
proposed revisions based on the
assumption that facility response plans
reduce the costs and damages caused by
oil spills by 30 percent.

TABLE 2,—COMPARISON OF ESTIMATED TOTAL ANNUALIZED COSTS AND BENEFITS

Esﬁma't:;id cgamel
Estimated costs per avolded volume of spilled | PSr 8vo M
Proposed revision oll at 30 percent level of eftectiveness for re- gm{'ﬂgg %‘, ‘Z
8ponse pians fectivaness for re-
sponse plans
Rule familiarization Not Estimated Not Estimated.
Facllity response plan $30/gallon $16/gallon,
$1,271Mbarvel $669/barrel.
Training $81/gallon $81/gallon
$3,401/barrel $3,415Mbarrel
Brittle fracture ® $31/gallon $31/gallon.
$1,207barrel $1,303/barrel.
Amendments of SPCC plan Not Estimated Not Estimated.
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TABLE 2.—COMPARISON OF ESTIMATED TOTAL ANNUALIZED COSTS AND BENEFITS—Continued

Proposed revislon

Estimated costs per avoided volume of spilled
oll at 30 percent level of effectiveness for re-

Estimated costs
per avoided barrel
of spilled oll at 57
percent level of ef-

sponse plans fectiveness for re-
sponse plans
Notification of waiver of technical requirements Not Estimated Not Estimated.
Preparation of SPCC plans by previously exempted facilities Not Estimated Not Estimated.

Alternative assumptions about the
effectiveness of facility response plans
yield different estimates of the net
benefits. For example, estimated costs of
facility response plans equal estimated
benefits at a 57 percent effectiveness
level. At levels of effectiveness less than
57 percent, estimated costs of the
response plan requirement exceed
estimated benefits. Conversely, at
effectiveness levels greater than 57
percent, estimated benefits of the
response plan requirement exceed the
estimated costs. The cost effectiveness
of the proposed revisions also is
presented in Table 2 at an assumed
effectiveness level of 57 percent. This
proposed rule has been submitted to
OMB for review as required by E.O.
12291.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires that a Regulatory Flexibility
Analysis be performed for all rules that
are likely to have a “significant impact
on a substantial number of small
entities.” To determine whether a
Regulatory Flexibility Analysis was
necessary for this proposed rule, a
preliminary analysis was conducted.
The results of the preliminary analysis
indicate that this proposed rule will not
have significant adverse impacts on
small businesses because small
businesses are unlikely to be affected by
the facility response planning, training,
or brittle fracture requirements, which
account for the majority of the total
costs of the proposed rulemaking (see
the “Regulatory Impact Analysis of the
Proposed Phase Two Revisions of the
Oil Pollution Prevention Regulation,”
Chapter 8, September 1992, available for
inspection in room M2427 at the U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460).
Therefore, EPA certifies that this
proposed rule is not expected to have a
significant impact on small entities, and
therefore that no Regulatory Flexibility
Analysis is necessary.

C. Paperwork Reduction Act

The information collection
requirements in this proposed rule have
been submitted for approval to OMB
under the Paperwork Reduction Act, 44

U.S.C. 3501 et seq. An Information
Collection Request (ICR) has been
prepared by EPA (ICR No. 1630.01) and
a copy may be obtained from Sandy
Farmer, Information Policy Branch

© (PM-223Y); U.S. Environmental

Protection Agency, 401 M Street, SW.,
Washington, DC 20460, or by calling
(202) 260-2740.

The collection of information required
to prepare facility response plans is
estimated to have a public reporting
burden varying from 1 to 256 hours per
response in the first year, with an
average of 5 hours per response, and to
require an average of 0.65 hours per
recordkeeper annually. This includes
time to review instructions and
guidance, search existing data sources,
gather and maintain the data needed,
and complete and review the collection
of information. In subsequent years, the
facility response plan requirement is
estimated to have a public reporting
burden that varies from 0-99 hours per
response, with an average of 1 hour per
response, and to require an average of
0.6 hours per recordkeeper annually.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch (PM-
223Y), U.S. Environmental Protection
Agency; 401 M Street SW., Washington,
DC 20460, and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, marked
“Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements contained in
this proposal.

List of Subjects in 40 CFR Part 112

Fire prevention, Flammable materials,
Materials handling and storage, Qil
pollution, Oil spill response, Petroleum,
Reporting and recordkeeping
requirements, Tanks, Water pollution
control, Water resources.

Dated: January 19, 1993.

William K. Reilly,
Administrator.

For the reasons set out in the
preamble, part 112, title 40, chapter I of

the Code of Federal Regulations, as
proposed to be revised at 56 FR 54630,
October 22, 1991, is proposed to be
amended as follows:

PART 112—OIL POLLUTION

PREVENTION

1. The authority citation for part 112
is revised to read as follows:

Authority: 33 U.S.C. 1321 and 1361; E.Q.
12777 (3 CFR, 1991 Comp., p. 351).

2. Section 112.1, as proposed at 56 FR
54630, is amended by revising
paragraphs (d) introductory text and
(d)(4), and by adding paragraph (g) to
read as follows:

§112.1 General applicability and
notification.
* *x * * *x

(d) Except as provided in paragraphs
(e) and (g) of this section and the first
sentence of § 112.7(a)(3), this part does
not apply to:

{4) Underground storage tanks, as
defined in § 112.2(v), at any facility,
where such tanks are subject to the
technical requirements of 40 CFR part
280, except that such tanks shall be
marked on the facility diagram as
provided in § 112.7(a)(3).

(8) Notwithstanding paragraph (d) of
this section, the Regional Administrator
may require any facility subject to the
jurisdiction of EPA under section 311(j)
of the CWA to prepare and implement
an SPCC Plan or applicable parts
thereof.

(1) Following a preliminary
determination, the Regional
Administrator will provide a written
notice to the facility owner or operator
stating the reasons why the facility
owner or operator needs to prepare an
SPCC Plan.

(2) The owner or operator may
provide information and data and may
consult with the Agency about the need
to prepare and submit a Plan.

(3) Following this consultation, the
Regional Administrator will make a
final determination regarding whether
the facility is required to prepare and
implement an SPCC Plan.
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(4) If the Regional Administrator
makes a final determination that an
SPCC Plan is necessary to carry out the
purposes of the CWA, the owner or
operator must prepare the Plan within
six months of that determination and
implement the Plan as soon as possible,
but not later than one year after the final
determination has been made.

3. Section 112.2, as proposed at 56 FR
54630, is amended by removing the
paragraph designations (a) through (y),
and inserting the following new
definitions in alphabetical order, to read
as follows:

§112.2 Definitions.
* * * * *

Adverse weather means the weather
conditions that make it difficult for
response equipment and personnel to
cleanup or remove spilled oil.

Alteration means any work on a tank
or related equipment involving cutting,
burning, welding, or heating operations
that changes the physical dimensions or
configuration of a tank.

* * * * *

Complex means a facility possessing a
> combination of transportation-related
and non-transportation-related
components that is subject to the
jurisdiction of more than one Federal
agency under section 311(j) of the CWA.
* * * * *

Contracts or other approved means
include:

(1) A written contractual agreement
with a response contractor that
identifies and ensures the availability of
the necessary personnel or equipment
within appropriate response times;

(2) A written certification by the
owner or operator that the necessary
personnel and equipment resources,
owned or operated by the facility owner
or operator, are available to respond to
a discharge within appropriate response
times;

(3) Active membership in a local or
regional oil spill removal organization
that has identified and ensures adequate
access through such membership to
necessary personnel and equipment to
respond to a discharge within
appropriate response times in the
specified geographic areas; or

(4) Other specific arrangements
approved by the Regional Administrator
upon request of the owner or operator.

* * * * *

" Injury means a measurable adverse
change, either long- or short-term, in the
chemical or physical quality or the
viability of a natural resource resulting
either directly or indirectly from
exposure to a discharge of oil, or
exposure to a product of reactions
resulting from a discharge of oil.

Maximum extent practicable means
the limitations used to determine oil
spill planning resources and response
times for on-water recovery, shoreline
protection, and cleanup for worst case
discharges from onshore non-
transportation-related facilities in
adverse weather, The appropriate
limitations for such planning are
available technology and the practical
and technical limits on an individual
facility owner or operator.

* * * * *

Repair means any work necessary to
maintain or restore a tank or related

" equipment to a condition suitable for

safe operation.
* * * * *

Worst case discharge for an onshore
non-transportation-related facility
means the largest foreseeable discharge
in adverse weather conditions, based on
the factors described in appendix E to
this part.

4. Section 112.4, as proposed at 56 FR
54633, is amended by redesignating
paragraph (d) as paragraph (d)(1), by
revising newly designated paragraph
(d)(1), and by adding a new paragraph
(d)(2) to read as follows:

§112.4 Amendment of Spill Prevention,
Control and Countermeasures Plan by
Regional Administrator.

* * * * *

(d) (1) The Regional Administrator
may require the owner or operator of
any facility subject to this part to submit
the information listed in paragraphs
(a)(1) through (a)(8) of this section and
such other information as the Regional
Administrator may request. After review
of the information submitted, or after
on-site review of a facility’s Plan, the
Regional Administrator may require the
owner or operator of such facility to
amend the Plan if the Plan does not
meet the requirements of this part or if
amendment of the Plan is necessary to
prevent or control discharges of oil from
such facility into or upon the waters
described in § 112.1(a) of this part.

(2) After review of the materials
submitted by the owner or operator of
a facility as required in § 112.7(d) of this
part, the Regional Administrator may
approve the Plan or require amendment
of the Plan.

* * * * *

5. Section 112.7, as proposed at 56 FR
54634, is amended by revising
paragraphs (a)(2), the introductory text
of paragraph (d), and paragraphs (d)(1),
(f)(1), and (i) and by adding a new
paragraph (j) to read as follows:

§112.7 Splii Prevention, Control, and
Countermeasures Plan general
requirements.

[8) * Kk %

(2) The Plan may deviate from the
requirements in paragraph (c) of this
section and §§ 112.8, 112,8, 112.10, and
112,11, where applicable to a specific
facility, provided equivalent protection
is provided by some other means of spill
prevention, control, or countermeasures.
Where the Plan does not conform to the
applicable requirements of paragraph (c)
of this section or §§ 112.8, 112.9, 112,10,
and 112.11, the Plan shall state the
reasons for nonconformance and
describe in detail alternate methods and
how equivalent protection will be
achieved. The owner or operator of the
facility shall submit the Plan to the
Regional Administrator together with a
transmittal letter describing how the
Plan contains equivalent protection
measures in lieu of certain requirements
in 40 CFR part 112, If the Regional
Administrator determines that the
measures described in the Plan do not
provide equivalent protection, the
Regional Administrator may require
amendment of the Plan, following the
procedures in § 112.4 (e) and (f).

(d) When it is determined that the
installation of structures or equipment
listed in § 112.7(c) to prevent discharged
oil from reaching the navigable waters is
not practicable from any facility, the
owner or operator shall clearly
demonstrate such impracticability;
conduct integrity testing of tanks every
five years at a minimum; conduct
integrity and leak testing of the valves
and piping every year at a minimum;
and providing the following;:

(1) The facility response plan
described in § 112.20.

* * * * *

(f) Personnel, training, and spill
prevention procedures. (1) Owners or
operators of facilities, which transfer or
receive greater than or equal to 10,000
gallons of oil in a single operation more
than twice per month on average, or
greater than or equal to 56,000 gallons
in a single operation more than once per
month on average, shall be responsible
for the proper instruction of their
personnel in the operation and
maintenance of equipment to prevent
discharges of oil and in applicable
pollution control laws, rules, and
regulations.

(i) All personnel who are involved in
oil-handling activities shall receive at
least 8 hours of training by [insert date
one year after the effective date of the
final rule], and at least 4 hours in
subsequent years. Such training
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includes, but is not limited to, subjects
such as correct equipment operation
and maintenance, general facility
operations, discharge prevention laws
and regulations, and the contents of the
facility’s SPCC Plan.

(if) In the case of new employees, 8
hours of training shall be given to such
personnel within the first week of their
employment.

(1ii) All such personnel shall also
participate in unannounced drills, to be
conducted at least annually.

»* * * * *

(i) If a field-constructed aboveground
tank undergoes a repair, alteration, or a
change in service, the facility owner or -
operator shall evaluate the tank for risk
of failure due to brittle fracture, and, as
necessary, take appropriate action in
accordance with Section 3 of Tank
Inspection, Repair, Alteration, and
Reconstruction, January 1991, American
Petroleum Institute, API Standard 653.
This incorporation by reference will be
submitted for approval to the Director of
the Federal Register in accordance with
5U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from the
American Petroleum Institute, 1220 L
Street NW., Washington DC 20005.
Copies may be inspected at the
Superfund Docket, U.S. Environmental
Protection Agency, 401 M Street, SW.,
room M2427, Washington, DC. A
flowchart of brittle fracture
considerations contained in API
Standard 653 is contained in appendix
H to this part.

() In acfdition to the minimal
prevention standards listed under
§112.7 (c), (e), (f), (g), (h), and (i),
sections of the Plan shall include a
complete discussion of conformance
with the applicable requirements and
other effective spill prevention and
containment procedures listed in
§§112.8,112,9, 112.10, and 112.11 (or,
if more stringent, with State rules,

regulations, and guidelines),
- 6. Section 112.20 is added to read as
follows:

§112.20 Facllity response plans.

(a) (1) The owner or operator of any
non-transportation-related onshore
facility that, because of its location,
could reasonably be expected to cause
substantial harm to the environment by
discharging oil into or on the navigable
waters or adjoining shorelines shall
prepare a facility response plan and
shall submit a response plan that
satisfies the requirements of this section
to the Regional Administrator.

(2) A facility shall be subject to the
requirements of paragraph (a)(1) of this
section if it satisfies the criteria in
paragraph (£)(1) of this section or if the

Regional Administrator makes a
determination pursuant to paragraph (b)
of this section.

(1) For a facility that is in operation on
or before February 18, 1993, and is
required to prepare and submit a
response plan based on the criteria in
paragraph (f)(1) of this section, the
owner or operator shall submit the
response plan, along with a completed
version of the response plan cover sheet
contained in appendix G to this part, to
the Regional Administrator on or before
February 18, 1893.

(ii) For a newly constructed facility
that commences operation after
February 18, 1993, and is required to

repare and submit a response plan
Eas‘ed on the criteria in paragraph (f)(1)
of this section, the owner or operator
shall submit the response plan, along
with a completed version of the
response plan cover sheet contained in
appendix G to this part, to the Regional
Administrator prior to the start of
operations.

(iii) For a facility required to prepare
and submit a response plan after
February 18, 1993, as a result of a
planned change in design, construction,
operation, or maintenance that renders
the facility subject to the criteria in
paragraph (f)(1) of this section, the
owner or operator shall submit the
response plan, along with a completed
version of the response plan cover sheet
contained in appendix G to this part, to
the Regional Administrator before the
portion of the facility undergoing
change commences operations.

- (iv) For a facility required to prepare
and submit a response plan after
February 18, 1093, as a result of an
unplanned event or change in facility
characteristics that renders the facility
subject to the criteria in paragraph (f)(1)
of this section, the owner or operator
shall submit the response plan, along
with a completed version of the
response plan cover sheet contained in
appendix G to this part, to the Regional
Administrator within six months of the
unplanned event or change.

8) In the event the owner or operator
of a facility that is required to prepare
and submit a response plan uses an
alternative formula to one contained in
appendix C to this part to evaluate the
criterion in paragraph (f)(1)(ii)(B) or
(N(1)(i1)(C) of this section, the owner or
operator shall attach documentation to
the response plan cover sheet contained
in appendix G to this part that
demonstrates the reliability and
analytical soundness of the alternative
formula,

(b)(1) The Regional Administrator
may at any time require the owner or
operator of any non-transportation-

related onshore facility to prepare and
submit a facility response plan under
this section based on the factors in
paragraph (f)(2) of this section. If the
Regional Administrator notifies in
writing the owner or operator of the
requirement to prepare and submit a
response plan under this section, the
owner or operator of the facility shall
submit the response plan to the
Regional Administrator within six
months after such written notification,

(2) The Regional Administrator shall
review plans submitted by such
facilities to determine whether the
facility could cause significant and
substantial harm to the environment by
the discharge of oil.

(c)(1) The Regional Administrator
shall determine whether a facility,
because of its location, could reasonably
be expected to cause significant and
substantial harm to the environment by
discharging into or on the navigable
waters or adjoining shorelines, based on
the factors in paragraph (f)(3) of this
section. If a facility is determined to
have the potential to cause significant
and substantial harm to the
environment, the Regional
Administrator shall notify in writing the
owner or operator of the facility and:

(i) Promptly review the facility
response plan;

(1i) Require amendments to any
response plan that does not meet the
requirements of this section;

?iii) Approve any response plan that
meets the requirements of this section;
and

(iv) Review each response plan
periodically thereafter.

(2) A facility owner or operator who
is notified in writing that the facility’s
response plan will require review and
approval by the Regional Administrator
and that such approval will not be
forthcoming by August 18, 1993, may
operate the facility without an approved
response plan for up to two years from
the date of plan submission in
compliance with statutory requirements,
provided that:

(i) The facility owner or operator
certifies in writing within 30 days of
such notification to the Regional
Administrator that the owner or
operator has ensured by contract or
other approved means the availability of
private personnel and equipment
necessary to respond, to the maximum
extent practicable, to a worst case
discharge or the substantial threat of
such a discharge from the facility; and

(ii) The contracts or agreements cited
in the facility’s certification are valid
and enforceable by the parties.

(d)(1) The owner or operator of a
facility determined to have the potential
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to cause significant and substantial
harm to the environment pursuant to
paragraph (f)(3) of this section shall
revise and resubmit the response plan
for approval within 60 days of each
facility change that materially may
affect the potential for a discharge to
cause significant and substantial harm
to the environment, including:

(i) A change in the facility’s
configuration that materially alters the
information included in the response
plan;

(ii) A change in the type of oil
handled, stored, or transferred that
materially alters the required response
resources; '

(iii) A change in the oil spill removal
organizations that provide equipment
and personnel to respond to spills
described in paragraph (h)(5) of this
section and/or a material change in their
capabilities;

(iv) A material change in the facility’s
spill prevention and response
equipment or emergency response
procedures;

(v) Any other changes that materially
affect the implementation of the
responss plan.

(2) Except as provided in paragraph
(d)(1) of this section, amendments to
personnel and telephone number lists
included in the response plan do not
require prior approval by the Regional
Administrator. Facility owners or
operators shall provide a copy of such
changes to the appropriate Regional
Administrator as the revisions occur.

(e) If the owner or operator of a
facility determines pursuant to
paragraph (a)(2) of this section that its
facility does not have the potential to
cause substantial harm to the
environment, the owner or operator
shall complete and maintain at the
facility the certification form contained
in appendix C to this part and, in the
event an alternative formula to one
contained in appendix C to this part is
used to evaluate the criterion in
paragraph (£)(1)(ii)(B) or (f)(1)(ii)(C) of
this section, the owner or operator shall
attach documentation to the
certification form that demonstrates the
reliability and analytical soundness of
the alternative formula and shall notify
the Regional Administrator in writing
that an alternative formula was used.

(f) (1) A facility shall be deemed to
have the potential to cause substantial
harm to the environment pursuant to
paragraph (a) of this section, if it meets
any of the following criteria applied in
accordance with the flowchart
contained in appendix C to this part:

(i) The facility transfers oil over water
to or from vessels and has a total storage

capacity greater than or equal to 42,000
gallons; or - :

(ii) The facility’s total oil storage
capacity is greater than or equal to 1
million gallons, and one of the
following is true:

(A) The facility does not have
secondary containment for each
aboveground storage area sufficiently
large to contain the capacity of the
largest aboveground storage tank within
each storage area;

(B) The Iacility is located at a distance
(as calculated using the appropriate
formula in appendix C to this part or an
alternative formula considered
acceptable by the Regional
Administrator) such that a discharge
from the facility could cause injury to
an environmentally sensitive area as
described in appendix D to this part;

(C) The faci]gty is located at a gistance
(as calculated using the appropriate
formula in appendix C to this part or an
alternative formula considered
acceptable by the Regional
Administrator) such that a discharge
from the facility would shut down a
public drinking water intake; or

(D) The facility has had a reportable
spill in an amount greater than or equal
to 10,000 gallons within the last 5 years.

(2)(i) To determine whether a facility
could cause substantial harm to the
environment pursuant to paragraph (b)
of this section, the Regional
Administrator may consider the
following:

(A) Tylpe of tranisfer operation;

(B) Oil storage capacity;

(C) Lack of secondary containment;
(D) Proximity to “‘environmentally
sensitive areas” defined in Appendix D
to this part and other areas determined
by the Regional Administrator to

possess ecological value;

(E) Proximity to drinking water
intakes;

(F) Spill history; and

(G) Other site-specific characteristics
and environmental factors that the
Regional Administrator determines to be
relevant to protecting the environment
from harm by discharges of oil into
navigable waters or adjoining
shorelines.

(if) Any person who believes a facility
subject to this section may cause
substantial harm to the environment
from a discharge of oil may petition the
Regional Administrator to determine
whether the facility meets the criteria in
paragraph (£)(2)(i) of this section; Such
petition shall include a discussion of
how the criteria in paragraph (£)(2)(i) of
this section apply to the facility in
question.

(3) To determine whether a facility
could cause significant and substantial

harm to the environment, the Regional
Administrator may consider the factors
in paragraph (f)(2) of this section as well
as the following:

(i) Proximity to environmental areas
of concern defined in Appendix D to
this part;

(iifFrequency of past spills;
(iii) Proximity to navigable waters:

(iv) Age of oifstorage tanks; and

(v) Other facility-specific and Region-
specific information, including local
impacts on ?ublic health.

(Ig))(l) All facility response plans shall
be consistent with the requirements of
the National Qil and Hazardous
Substance Pollution Contingency Plan
(40 CFR part 300) and applicable Area
Contingency Plans, and shall be
updated periodically. The facility
response plan should be coordinated
with the local emergency response plan
developed by the local emergency
planning committee under section 303
of Title III of the Superfund
‘Amendments and Reauthorization Act
of 1986. Upon request, the owner or
operator should provide a copy of the
facility response plan to the local
emergency planning committee or State
emergency response commission.

(Z)EI‘he owner or operator shall review
relevant portions of the National Qil and
Hazardous Substance Pollution
Contingency Plan and applicable Area
Contingency Plan annually and revise
the facility response plan to ensure
consistency with these plans.

(h) A response plan shall follow the
format of the model facility-specific
response plan included in appendix G
to this part, unless an equivalent
response plan has heen prepared to
meet State or other Federal
requirements. A response plan that does
not follow the specific format in
appendix G to this part shall have an
emergency response action plan as
specified in paragraph (h)(1) to this part
and be supplemented with a cross-
reference section to identify the location
of the elements listed in paragraphs
(h)(2) through (h)(10) of this section. In
order to meet the requirements of this
part, a response plan shall address the
following elements, as reflected in
appendix G to this part:

1) Emergency Response Action Plan.
The response plan shall include an
emergency response action plan in the
format specified below that is
maintained in the front of the response
plan, or as a separate document
accompanying the response plan, and
that includes the following information:

(i) The identity and telephone number
of an emergency response coordinator
who is the qualified individual having
full authority, incliding contracting
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authority, to implement removal
actions;

(ii) The identity of individuals or
organizations to be contacted in the
event of a discharge so that immediate
communications between the
emergency response coordinator and the
appropriate Federal official and the
persons providing response personnel
and equipment can be ensured;

(iii) A description of information to
pass to response personnel in the event
of a reportable spill;

(iv) A description of the facility’s
response squipment and its location;

(v) A description of response
personnel capabilities, including the
duties of persons at the facility during
a response action and their response
times and qualifications;

{vi) Plans for evacuation of the facility
and surrounding communities;

(vii) A description of immediate
measures to provide adequate
containment and drainage of spilled oil;
and

{viii) A diagram of the facility.

(2) Facility information. The Tesponse
plan shall identify and discuss the
location of the facility, the identity and
tenure of the present owner and
operator, and the identity of an
emergency response coordinator.

(3) Information about emergency
response. The response plan shall
include:

(i) The identity of private personnel
and equipment necessary to remove to
the maximum extent practicable a worst
case discharge and other discharges of
oil described in paragraph (h)(5) of this
section, and to mitigate or prevent a
substantial threat of a worst case
discharge;

(ii) Evidence of contracts or other
approved means for ensuring the
availability of such personnel and
equipment;

(ii1) The identity and the telephone
number of individuals or organizations
to be contacted in the event of a
discharge so that immediate
communications between the
emergency response coordinator and the
appropriate Federal official and the
persons providing response personnel
and equipment can be ensured;

(iv) A description of information to
pass to response personnel in the event
of a reportable spill;

(v) A description of response
personnel capabilities, including the
duties of persons at the facility during
a response action and their response
times and qualifications;

(vi) A description of the facility’s
response equipment, the location of the
equipment, and equipment testing;

(vii) Plans for evacuation of the
facility and surrounding communities;

(viii) A diagram of evacuation routes;
and

(ix) A description of the duties of the
emergency response coordinator
identified in paragraph (h)(1) of this
section, that include:

(A) Activate internal alarms and
hazard communication systems to notify
all facility personnel;

(B) Notify all response personnel, as
needed;

(C) Identify the character, exact
source, amount, and extent of the
release, as well as the other items
needed for notification;

(D) Notify and provide necessary

- information to the appropriate Federal,

State, and local authorities with
designated response roles, including the
National Response Center, State
Emergency Response Commission, and
Local Emergency Planning Committee;

(E) Assess the interaction of the
spilled substance with water and/or
other substances stored at the facility
and notify response personnel at the
scene of that assessment;

(F) Assess the possible hazards to
human health and the environment due
to the release. This assessment must
consider both the direct and indirect
effects of the release (i.e., the effects of
any toxic, irritating, or asphyxiating
gases that may be generated, or the
effects of any hazardous surface water
runoffs from water or chemical agents
used to control fire and heat-induced
explosion);

G) Assess and implement prompt
removal actions to contain and remove
the substance released;

(H) Coordinate rescue and response
actions as previously arranged with all
response personnel;

(I) Obtain authority to immediately
access company funding to initiate
cleanup activities; and

(J) Direct cleanup activities until
properly relieved of this responsibility;

(x) Guidelines that describe
procedures to identify response
resources to meet the facility response
plan requirements of this section are
provided in appendix F to this part.

(4) Hazard evaluation. The response
plan shall discuss the facility’s known
or reasonably identifiable history of
discharges reportable under 40 CFR part
110 for the entire life of the facility and
shall identify areas within the facility
where discharges could occur and what
the potential effects of the discharges
would be on the affected environment.
To assess the range of areas potentially
affected, owners or operators shall,
where appropriate, consider the
distance calculated in paragraph
(0(1)(ii) of this section to determine
whether a facility is located such that a

discharge could cause substantial harm
to the environment.

(5) Tiered planning scenarios. The
response plan shall include discussion
of specific scenarios for:

(i) A worst case discharge, as
calculated using the appropriate
worksheet in appendix E to this part. In
cases where the Regional Administrator
determines that the worst case discharge
volume calculated by the facility is not
appropriate, the Regional Administrator
may specify the worst case discharge
amount to be used for response
planning at the facility. For complexes,
the worst case planning quantity shall
be the larger of the amounts calculated
for each component of the facility;

(ii) A discharge of 2,100 gallons or
less, provided that this amount is less
than the worst case discharge amount;
and

(iii) A discharge greater than 2,100
gallons and less than or equal to 36,000
gallons or 10 percent of the capacity of
the largest tank at the facility,
whichever is less, provided that this
amount is less than the worst case
discharge amount. For complexes, this
planning quantity shall be the larger of
the amounts calculated for each
component of the facility.

(6) Discharge detection systems. The
response plan shall describe the
procedures and equipment used to
detect discharges.

(7) Plan implementation. The
response plan shall describe:

(i) Response actions to be carried out
by facility personnel or contracted
personnel under the response plan to
ensure the safety of the facility and to
mitigate or prevent discharges described
in paragraph (h)(5) of this section or the
substantial threat of such discharges;

(ii) A description of the equipment to
be used for each scenario;

(iii) Plans to dispose of contaminated
cleanup materials; and '

(iv) Measures to provide adequate
containment and drainage of spilled oil.

(8) Self-inspection, training, and
meeting logs. The response plan shall
include:

(i) A checklist and record of
inspection for tanks, secondary
containment, and response equipment;

(ii) A description and record of
training exercises and periodic
unannounced drills to be carried out
under the response plan; and

(iii) Logs of discharge prevention
meetings.

(9) Diagrams. The response plan shall
include site plan and drainage plan
diagrams.

(10} Security systems. The response
plan shall include a description of
facility security systems.
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7. Part 112, as proposed to be revised
at 56 FR 54630, is amended by adding
Appendices C through G to read as
follows:

Appendix C to Part 112—Determination
of Substantial Harm

1.0 Introduction

The flowchart provided in Attachment C~
1 shows the decision tree by which owners
and operators will decide whether their
facility ‘‘could reasonably be expected to
cause substantial harm to the environment by
discharging into or on the navigable waters,
adjoining shorelines, or the exclusive
economic zone.” In addition, the Regional
Administrator (RA) has the discretion to
identify facilities that must prepare and
submit facility-specific response plans to
EPA regardless of the self-determination
results. The owner or operator or a regulated
facility may determine that a facility has the
potential to cause substantial harm to the
environment without having to assess every
criteria in the flowchart.

2.0 Flowchart for the Determination of
Substantial Harm

Facilities that meet one or both of the
following two criteria are identified as posing
a potential risk of substantial harm to the
environment in the event of a discharge and
must prepare and submit a facility-specific
response plan to EPA in accordance with
appendix G of this part:

(1) The facility transfers oil over water to
or from vessels and has a total storage
capacity greater than or equal to 42,000
gallons,

(2) The facility’s total oil storage capacity
is greater than or equal to one million
gallons, and one of the following is true:

¢ The facility does not have secondary
containment for each aboveground storage
area sufficiently large to contain the capacity
of the largest aboveground storage tank
within each storage area;

¢ The facility is located at a distance (as
calculated using the appropriate formula in
Attachment C~III or an alternative formula
considered acceptable by the RA) such that
a discharge from the facility could cause
injury to an environmentally sensitive area,
as defined in appendix D of this part;

o The facility is located at a distance (as
calculated using the appropriate formula in

Attachment C-III or an alternative formula
considered accpetable by the RA) such that
a discharge from the facility would shut
down a public drinking water intake; or,

o The facility has had a reportable spill in
an amount greater than or equal to 10,000
gallons within the last five years.

2.1 Description of Screening Criteria for the
Substantial Harm Flowchart

(1) Transportation-Related Facilities
Greater Than or Equal to 42,000 Gallons
Where Operations Include Over-Water .
Transfer of Oil—A transportation-related
facility with a total storage capacity greater
than 42,000 gallons that transfers oil over
water to or from vessels must submit a
response plan to EPA. Daily oil transfer
operations at these types of facilities occur
between barges and vessels and onshore bulk
storage tanks over open water.

(2) Lack of Secondary Containment at
Facilities With a Total Storage Capacity
Greater Than or Equal to One Million
Gallons—Any facility with a total storage
capacity greater than or equal to one million
gallons without secondary containment
sufficiently large to contain the capacity of
the largest tank within each storage tank area
must submit a response plan to EPA. A
secondary containment area that is
“sufficiently large” must contain the
maximum capacity of the largest tank within
a single containment area plus an allowance
for precipitation. Secondary containment
structures, which meet the standard of good
engineering practice for the purposes of this
part, include berms, dikes, retaining walls,
curbing, culverting, gutters, or other drainage
systems,

(3) Proximity to Environmentally Sensitive
Areas at Facilities With a Total Storage
Capacity Greater Than or Equal to One
Million Gallons—A facility with a total
storage capacity greater than or equal to one
million gallons must submit its response plan
if it is located at a distance such that a
discharge from the facility could cause injury
to an environmentally sensitive area, as
defined in appendix D of this part. “Injury”
is defined in § 112.2 of this part. This
definition of “injury” is derived from the
Natural Resource Damage Assessments rule
at 43 CFR part 11.

Owners or operators may determine the
distance at which an oil spill could cause
injury to an environmentally sensitive area

S s d;%(v;&,

using the appropriate formula presented in
Attachment C-1II of this appendix or an
alternative formula considered acceptable by
the RA.

(4) Proximity to Public Drinking Water
Intakes at Facilities With a Total Storage
Capacity Greater Than or Equal to One
Million Gallons—A facility with a total
storage capacity greater than or equal to one
million gallons must submit its response plan
if it is located at a distance such that a
discharge from the facility would shut down
a drinking water intake. The distance at
which an oil spill from an SPCC-regulated
facility would shut down a drinking water
intake may also be calculated using the
appropriate formula presented in Attachment
C-III or an alternative formula considered
acceptable by the RA.

(5) Facilities That Have Experienced
Reportable Spills in an Amount Greater Than
or Equal to 10,000 Gallons Within the Past
Five Years and That Have a Total Storage
Capacity Greater Than or Equal to One
Million Gallons—A facility’s spill history
within the past five years shall be considered
in the evaluation for substantial harm. Any
facility with a total storage capacity greater
than or equal to one million gallons that has
experienced a reportable spill in an amount
greater than or equal to 10,000 gallons within
the past five years must submit a response
plan to EPA.

3.0 Certification Form for Facilities That Do
Not Pose Substantial Harm

Facilities that do not meet the substantial
harm criteria listed in Attachment C~I must
complete a certification of substantial harm
determination form and maintain the form as
part of their SPCC Plan. The certification of
substantial harm determination form is
provided in Attachment C~II. The owner or
operator is required to notify the RA in
writing that an alternative formula was used
to determine that the facility does not pose
a threat of substantial harm. The
documentation that demonstrates the
reliability and analytical soundness of the
alternative formula must be maintained at the
facility.

Attachment C-1
BILLING CODE 8560-50-P
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Flowchart for the Determination of Substantial Harm

Does the facility have a maximum

storage capacity greater than or
equal to 42,000 gallons and do Yes

the operations include over water > S]_]bmit RCSponSC Plan

transfers of oil to or from vessels?

No

, Is the facility without adequate
- . secondary containment for each
Does the facility have a maximum Yos aboveground storage area sufficiently
storage capacity greater than or large to conwain the capacity of
equal to one mllion gallons? the largest aboveground storage
tank within that storage area?

Yes

No

Is the facility located at a distance®
such that a discharge from the facility
could cause injury to an- environmentally —Yos ]
sensitive area as defined in Appendix D?

No

Is the facility located at a distance® such

that a discharge from the facilicty Yos .
would shut down a public

No v drinking water intake?

No

Within the past five years, has the

facility experienced a reportable Yes
spill in an amount greater than »>
or equal to 10,000 gallons ?

No

No Submittal of Response Plan | e .
K . culate using the appropriatc
Except at RA Discretion o heraive fremla. consideved

acceptable by the RA.
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Attachment C-11.—Certification of
Substantial Harm Determination Form

Facility name:

Facility address:

1. Does the facility have a maximum storage
capacity greater than or equal to 42,000
gallons and do the operations include
over water transfers of oil to or from
vessels?

Yes, No

2. Does the facility have a maximum storage
capacity greater than or equal to one
million (1,000,000) gallons and is the
facility without secondary containment
for each aboveground storage area
sufficiently large to contain the capacity
of the largest aboveground storage tank
within the storage area?

Yes No

3. Does the facility have a maximum storage
capacity greater than or equal to one
million (1,000,000) gallons and is the
facility located at a distance (as
calculated using the appropriate formula
in Attachment C-II or an alternative
formula® considered acceptable by the
RA) such that a discharge from the
facility could cause injury to an
environmentally sensitive area as
defined in Appendix D?

Yes No

4, Does the facility have a maximum storage
capacity greater than or equal to one
million (1,000,000) gallons ar.d is the
facility located at a distance (as
calculated using the appropriate formula
in Attachment C-III or an alternative
formula' considered acceptable by the
RA) such that a discharge from the
facility would shut down a public
drinking water intake?

Yes No

5. Does the facility have a maximum storage
capacity greater than or equal to one
million (1,000,000) gallons and within
the past 5 years, has the facility
experienced a reportable spill in an
amount greater than or equal to 10,000
gallons?

Yes

CERTIFICATION

I certify under penalty of law that ] have
personally examined and am familiar with
the information submitted in this document,
and that based on my inquiry of those
individuals responsible for obtaining this
information, I believe that the submitted
information is true, accurate, and complete.

No

Signature

Name (please type or print)

Title

Date

f an alternative formula is used, documentation
of the reliability and analytical soundness of the
alternative formula must be attached to this form.

Attachment C-1I1.—Calculation of the
Planning Distance

As part of the substantial harm
determination, the facility owner or operator
must evaluate whether the facility is located
at a distance which could cause injury to an
environmentally sensitive area or disrupt
operations at a drinking water intake. To
quantify that distance, EPA considered oil
transport mechanisms over land and on still
and moving navigable waters. After assessing
oil transport over land, the primary concern
for calculation of a planning distance is the
transport of oil in navigable waters.
Therefore, two formulas have been developed
to determine distances for planning purposes
from the point of discharge at the facility to

 the potential site of impact on moving and

still waters, respectively. The formula for oil
transport on moving navigable water is based
on the velocity of the water body and the
time interval for arrival of response
resources. The still water formula accounts
for the spread of discharged oil over the
surface of the water.

EPA’s formulas were designed to be simple
to use. However, facilities may calculate
planning distances using more sophisticated
formulas, which take into account broader
scientific or engineering principles, or local
conditions. Such alternative formulas may
result in different planning distances than
EPA's formulas. If an alternative formula is
used to establish the appropriate distance to
sensitive environments or drinking water
intakes and it is determined that the facility
does not pose substantial harm, the owner or
operator is required to notify the RA in
writing. Documentation must be maintained
at the facility to demonstrate the reliability
and analytical soundness of the alternative
formula. Those facilities that meet the
substantial harm criteria and use an
alternative formula to determine the planning
distance must attach the documentation that
demonstrates the reliability and analytical
soundness of the alternative formula to the
response plan cover sheet in appendix G of
this part. The owner or operator of a
regulated facility may determine that a
facility has the potential to cause substantial
harm to the environment without having to
perform a planning distance calculation. For
facilities that meet the substantial harm
determination because of inadequate
secondary containment or spill history, as
listed in the flowchart in Attachment C~I,
calculation of the planning distance is
unnecessary. For facilities that do not meet
the substantial harm criteria for secondary
containment and spill history listed in the
flowchart, calculation of a planning distance
for proximity to sensitive environments and
drinking water intakes is required, unless it
is clear that these areas would be impacted
without performing the calculation.

Alternative formulas are subject to review
by the RA. However, such formulas shall be
deemed adequate unless the RA notifies the
owner or operator in writing of specific
technical objections. :

The planning distance formula for
transport on moving waterways contains
three variables: The velocity of the navigable
water (v), the response time interval (t) and
a conversion factor (c). The velocity, v, is

determined by using the Chezy-Manning
equation, which models the flow of water in
open channels. The Chezy-Manning equation
contains three variables which must be
determined by facility owners and operators.
Manning's Roughness Coefficient, n, can be
determined from Table 1. The hydraulic
radius, r, can be evaluated using the average
mid-channel depth from charts provided by
the sources listed in Table 2. The average
slope of the river, s, can be determined using
topographic maps that can be ordered from
the U.S. Geological Survey, as listed in Table
2. For further information on fluid flow, refer
to Open Channel Hydraulics by V.T. Chow,
published by McGraw Hill in 1959.

Table 3 contains specified time intervals
for arrival of response resources at the scene
of a discharge. The response times listed in
Table 3 are consistent with the U.S. Coast
Guard’s (USCG) proposed rulemaking for
response plans. Response resources should
be prepositioned to arrive at the discharge
site within 12 hours of the discovery of an
oil discharge in Higher Volume Port Areas
and Great Lakes; and 24 hours in all other
river, inland and nearshore areas as defined
in this attachment. The specified time
intervals have been adjusted upward to
include a three hour time period for
deployment of booms and other response
equipment. The designated Higher Volume
Port Areas listed in the definitions section
are example areas covered in the proposed
USCG tank vessel response plan regulation.
The RA may identify additional areas as
appropriate.

Oil Transport on Moving Navigable Waters

The facility owner or operator should use
the following formula to calculate the
planning distance:
d=vxtxc; where
d: the distance downstream from a facility
within which an environmentally
sensitive area could be injured or
drinking water intake would be shut
down in the event of an oil discharge (in
miles);

v: the velocity of the river/navigable water of
concern (in ft/sec) as determined by

- Chezy-Manning'’s equation (see below

and Tables 1 and 2);

t: the time interval specified in Table 3 based
upon the type of water body and location
(in hours); and

c: constant conversion factor 0.68 secemile/
hreft (3600 sec/hr+5280 ft/mile).

Chezy-Manning's equation is used to
determine velacity:

v=1.5/nxx¥3xs\2
where:

v=the velocity of the river of concern (in ft/
sec);

n=Manning’s Roughness Coefficient from
Table 1

r=the hydraulic radius; the hydraulic radius
can be approximated for parabolic
channels by multiplying the average
mid-channel depth of the river (in feet)
by .667 (sources for obtaining the mid-
channel depth are listed in Table 2)
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s=the average slope of the river (unitless)
obtained from topographic maps
supplied by the U.S. Geological Survey
listed in Table 2

TABLE 1.—MANNING’'S ROUGHNESS
COEFFICIENT FOR NATURAL STREAMS

Stream description R:‘mﬁ:f?n‘;o'
Minor streams (Top Width <100 ft.)
Clean:
Straight ..ooceeerrrccrreenieiisneneress 0.03
Winding 0.04
Sluggish (Weedy, desp pools):
No trees or brush ............cvereneee. 0.06
Trees and/or brush ......ccceceeveveees 0.10
Major streams (Top Width >100 ft.)
Regular Section (no boulders/
brush) 0.035
Irregular Section {(brush) ...........ce.ees 0.05

Note: Coefficients are presented for high flow rates
at or near flood stage.

TABLE 2.—SOURCES OF R AND S FOR
THE CHEZY-MANNING EQUATION

All of the charts and related publications for
navigational waters may be ordered from:

Distribution Branch

(N/CG33)

Nationial Ocean Service

Riverdale, Maryland 20737-1199

Phone: (301) 436—6990

There will be a charge for materials or-
dered and a VISA or Mastercard will
be accepted.

The mid-channel depth to be used in the cal-
culation of the hydraulic radius (r) can be
obtained directly from the following
sources:

Charts of Canadian Coastal and Great
Lakes Waters:

Canadian Hydrographic Service

Department of Fisheries and Oceans In-
stitute

P.O. Box 8080

1675 Russell Road

Ottawa, Ontario KIG 3H6

Canada

Phone: (613) 996—4931

Charts and Maps of Lower Mississippi
River

(Gulf of Mexico to Ohio River and St.
Francis, White, Big Sunflower,

Atchafalaya, and other rivers):

U.S. Amny Corps of Engineers

Vicksburg District

P.O. Box 60

Vicksburg, Mississippi 39180

Phone: (601) 634-5000

Charts of Upper Mississippi River and Ii-
linois Waterway to Lake Michigan:

U.S. Amny Corps of Engineers

Rock Island District

P.O. Box 2004

Rock Island, lllinois 61204

Phone: (309) 788-6412

Charts of Missouri River:

U.S. Army Corps of Engineers

Omaha District

TABLE 2.—SOURCES OF R AND S FOR
THE CHEZY-MANNING EQUATION—Con-
tinued

6014 U.S. Post Office and Courthouse

Omaha, Nebraska 68102

Phone: (402) 221-3900

Charts of Ohio River:

U.S. Amy Corps of Engineers

Ohio River Division

P.O. Box 1159

Clincinnati, Ohio 45201

Phone: (513) 6843002

Charts of Tennessee Valley Authority
Reservoirs, Tennesses River and Trib-
utaries:

Tennessee Valley Authority

Maps and Engineering Section

416 Union Avenue

Knoxville, Tennessee 37902

Phone: (615) 632-2921

Charts of Black Warior River, Alabama
River, Tombigbee River,

Apalachicola River and Pearl River:

U.S. Amy Corps of Engineers

Mobile District

P.O. Box 2288

Mobile, Alabama 36628—-0001

Phone: (205) 690-2511

The average slope of the river (s) may be ob-
tained from topographic maps:

U.S. Geological Survey

Map Distribution

Federal Center

Bldg. 41

Box 25286

Denver, Colorado 80225

Additional information can be obtained
from the following sources:

(1) The State Department of Naval Re-
sources (DNRJ or the State Aids to
Navigation office;

(2) A knowledgeable local marina opera-
tor; or

(3) A knowledgeable local water author-
ity (i.e., State water commission)

The average slope of the river(s) can
be determined from the topographic
maps using the following steps:

¢ Locate the facility on the map.

¢ Find the Normal Pool Elevation at
the point of release from the facility into
the water (A).

¢ Find the Normal Pool Elevation of
the drinking water intake or
environmentally sensitive area located
downstream (B) (Note: The owner or
operator should use a minimum of 20
miles downstream as a cutoff to obtain
the average slope if the location of a
specific drinking water intake or
environmentally sensitive area is
unknown),

e If the Normal Pool Elevation is not
available, the elevation contours can be
used to find the slope. Determine
elevation of the water at the point of
release from the facility (A). Determine
the elevation of the water at the
appropriate distance downstream (B).

RETGVINNY 1%

The formula presented below can be
used to calculate the slope.

¢ Determine the distance (in miles)
between the facility and the drinking
water intake or environmentally
sensitive area (C).

¢ Use the following formula to find
the slope, which will be a unitless
value:

Average Slope=[(A — B} (ft}/C (miles)]x
[1 mile/5280 feset]

If it is not feasible to determine the
slope and mid-channel depth as
required by the Chezy-Manning
equation, the river velocity can be
approximated on-site. A specific length,
such as 100 feet, can be marked off
along the shoreline. A float can be
dropped into the stream above the mark,
and the time required for the float to
travel the distance can be used to
determine the velocity in feet per
second. However, this method will not
yield an average velocity for the length
of the stream, but a velocity only for the
specific location of measurement. In
addition, the flow rate will vary
depending on weather conditions such
as wind and rainfall. It is recommended
that owners and operators repeat the
measurement under a variety of
conditions to obtain the mast accurate
estimate of the surface water velocity.

The planning distance calculations for
moving and still navigable waters are
based on discharges of persistent oils
released in worst case discharge
volumes. Persistent oils are of concern
because they can remain in the water for
significant periods of time and can
potentially exist in large quantities
downstream. Owners and operators of
facilities that store persistent as well as
non-persistent oils may use an
alternative formula provided it is
acceptable to the RA. The volume of oil
discharged is not included as part of the
planning distance calculation for
moving navigable waters. Facility
owners and operators that will complete
this part of the substantial harm
determination are those with facility
capacities greater than or equal to one
million gallons. It is assumed that these
facilities are capable of having an oil
discharge of sufficient quantity to cause
injury to a sensitive environment or
shut down a drinking water intake.
While owners and operators of transfer
facilities that store greater than or equal
to 42,000 gallons are not required to use
a planning distance formula for
purposes of the substantial harm
determination, they should use a
planning distance calculation in the
development of facility-specific
response plans.
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TABLE 3.—SPECIFIED TIME INTERVAL

Higher volume port areas and Great Lakes

Other areas

Shoreline and Inland

Rivers

12 hour arival + 3 hour deployment = 15 hours ......
12 hours + 3 hour deployment = 15 hours. ..............

24 hours + 3 hour deployment = 27 hours.
24 hours + 3 hour deployment = 27 hours.

Definitions
Great Lakes: includes the Great Lakes
{Superior, Michigan, Huron, Erie and
Ontario) plus their connecting and tributary
waters including the Calumet River as far as
Thomas ]. O’Brien Lock and Controlling
Works (between mile 326 and 327), the
Chicago River as far as the east side of the
Ashland Avenue Bridge (between mile 321
and 322), and the Saint Lawrence River as far
east as the lower exit of the Saint Lambert
Lock. '
Higher Volume Port Area: includes
(1) Boston, MA
(2) New York, NY
(3) Delware Bay and River, PA
(4) St. Croix, VI
(5) Pascagoula, MS
(6) Mississippi River from Southwest Pass,
LA to Baton Rouge, LA
(7) Louisiana Offshore Oil Port (LOOP)
(8) Lake Charles, LA
(9) Sabine-Neches River, TX
(10) Galveston Bay and Houston Ship
Channel, TX
(11) Corpus Christi, TX
(12) Los Angeles/Long Beach Harbor, CA
(13) San Francisco Bay and Sacramento
River, CA
(14) svtraits of Juan de Fuca and Puget Sound,
A
(15) Prince William Sound, AK
(16) others as specified by RA

Inland Area: the area shoreward of the
boundary lines defined in 46 CFR Part 7,
except in the Gulf of Mexico. In the Gulf of
Mexico, inland areas include the area
shoreward of the lines of demarcation
(COLREG lines as defined in 33 CFR sections
80.740-80.850). The inland area does not
include the Great Lakes or rivers and canals.

River and Canals: bodies of water confined
within the inland area that have a controlled
navigable depth of 12 feet or less, including
the Intracoastal Waterway.

Example of the Planning Distance
Calculation

The following example provides a sample
calculation using the planning distance
formula for a facility discharging into the
Monongahela River:
(1) Solve for v by evaluating n, r, and s for
the Chezy-Manning equation:
n=0.035 From Table 1 for a regular section
of a major stream with a top width
greater than 100 feet. The top width of
the river can be found from the
topographic map.

$=1.3 x 10~ 4 where A = 727 feet, B = 710 feet,
and C = 25 miles.

Salving:

[(727 ft-710 £)/25 miles]x[1 mile/5280
feet]=1.3x10~4

r=13.33 feet. The average mid-channel depth
is found by averaging the mid-channel
depth for each mile along the length of
the river between the facility and the
drinking water intake or the
environmentally sensitive area (or 20
miles downstream if applicable). This
value is multiplied by 0.667 to obtain the
hydraulic radius. The mid-channel depth
is found on the chart of the Monongahela
River.

Solving:
r=0.667x20 foet=13.33 feet

Solve for v using
v=1.5/nxr¥3xs1/2;
v=[1.5/0.035]x(13.33)2?x(1.3x10 ™ 4)112
v=2.73 feet/second

(2) Find t from Table 3. For the
Monongahela River, the resource response
time is 27 hours.

(3) Solve for planning distance, d:
d=vxtxc
d=(2.73 ft/sec)x(27 hours)x(0.68 secemile/

hreft)

d=50 miles

Therefore, 50 miles downstream is the
appropriate planning distance for this
facility.

Oil Transport on still Water

For bodies of water including lakes or
ponds which do not have a measurable
velocity, the spreading of the oil over the
surface must be considered. Owners and
operators of facilities located next to still
water bodies may use an alternative means of
calculating the planning distance if it is
acceptable to the RA. If an alternative
formula is used, documentation of the
reliability and analytical soundness of the
alternative calculation must be attached to
the response plan cover sheet. To assist those
facilities which could potentially discharge
into a still body of water, the following
analysis was performed to provide an
example of the type of formula that may be
used to calculate the planning distance. For
this example, a worst case discharge of
2,000,000 gallons is used.

The surface area covered by a spill on still
water, Aj, can be determined by the
following formula', where V is the volume of
the spill in gallons:

A=105V4
V=2,000,000 gallonsx0.13368 ft%/
gallon=267,360 ft

1Huang, ].C. and Monastero, F.C., 1982. Review
of the State-of-the-the Art of Oil Pollution Models.
Final report submitted to the American Petroleum
Institute by Raytheon Ocean Systems, Co., East
Providence, Rhode Island.

A1=10°%(267,360)%
A\=1.18x10° ft2

The spreading formula is based on the
theoretical condition that the oil will spread
uniformly in all directions forming a circle.
In reality, the outfall of the discharge will
direct the oil to the surface of the water
where it intersects the shoreline. Although
the oil will not spread uniformly in all
directions, it is assumed that the discharge
will spread from the shoreline into a semi-
circle (this assumption does not account for
winds or wave action).
The area of a circle=nr?

To account for the assumption that oil will
spread in a semi-circular shape, the area of

- a circle is divided by 2 and is designated as

Aa.
Ax=(rr2)/2
Solving for the radius, r, using the
relationship A;=Az:
1.18x10°=(nr2)/2
~ 1=27,404 ft
27,404 ft+5,270 ft/mile=5.2 miles
Assuming a 20 knot wind under storm
conditions:
1 knot=1.15 miles/hour
20 knotsx1.15 miles/hour/knot=23 m/hr

Assuming that the oil slick moves at 3%
of the wind’s speed 2:

23 miles/hourx0.03=.69 miles/hour

To estimate the distance that the oil will
travel, the time required for response
resources to arrive at different geographic
locations according to Table 3 is used:

For Higher Volume Port Areas and Great
Lakes: 15 hrsx0.69 m/hr=10.4 miles

For other areas: 27 hrsx0.69 m/hr=18.6 miles

The total distance that the oil will travel from
the point of release:

Higher Volume Port Areas and Great Lakes:
10.4+5.2 miles or approximately 16
miles

Other areas: 18.6+5.2 miles or
approximately 24 miles

Oil Transport Over Land

Facility owners or operators must evaluate
the potential for oil to be transported over
land to waters of the United States. The
owner or operator should evaluate the
likelihood that portions of a worst case
discharge would reach navigable waters via
open channel flow or from sheet flow across
the land, or be prevented from reaching
navigable waters when trapped in natural or
man-made depressions,

As discharged oil travels over land, it may
enter a storm drain or open concrete channel
intended for drainage. An evaluation of the
flow of oil in concrete pipes and channels

20il Prevention & Control. National Spill Control
School, Corpus Christi State University, Thirteenth
Edition, May 1990.




8856

Federal Register / Vol. 58, No. 30 / Wednesday, February 17, 1993 / Proposed Rules

reveals that the travel time through the length
of the drain is virtually instantaneous.? For
this reason, it is assumed that once oil
reaches such an inlet, it will flow into the
navigable water. During a storm event, it is
highly probable that the oil will either flow
into the drainage structures or follow the
natural contours of the land and flow into the
navigable water, Expected minimum and
maximum velocities are provided as
examples of open channel and pipe flow. The
ranges listed below reflect minimum and
maximum velocities used as design criteria.
It is shown that the time required for oil to
travel through a storm drain or open channel
to navigable water is negligible and can be
considered instantaneous. The velocities are:
For open channels:

maximum velocity=25 feet per second

minimum velocity=3 feet per second
For storm drains:

maximum velocity=25 feet per second

minimum velocity=2 feet per second

Assuming a length of 2 mile from the
point of discharge through a open concrete
channel or concrete storm drain to a
navigable water, the travel times (distance/
velocity) are:

3The design velocities were obtained from
Howard County, Maryland Department of Public
Works' Storm Drainage Design Manual.

1.8 minutes at a velocity of 25 feet per
second

14.7 minutes at a velocity of 3 feet per
second

22,0 minutes at a velocity of 2 feet per
second

The distances that should be considered to
determine the planning distance are
illustrated in Figure 1. The relevant distances
can be described as follows:

Di=Distance from the nearest opportunity for
release, X, to storm drain or open
channel leading to navigable water

D2=Distance through storm drain or open
channel to navigable water

D3=Distance downstream from outfall within

which an environmentally sensitive area
could be injured or a drinking water
intake would be shut down as
determined by the planning distance
formula
D4=Distance from the nearest opportunity for
release, X, to an environmentally
sensitive area not associated with
navigable water
Facility owners and operators whose
nearest opportunity for discharge is located
within 72 mile of a navigable water should
complete the planning distance calculation
or an alternative formula acceptable to the
RA. Facilities that are located at a distance
greater than ¥z mile from a navigable water

should also calculate a planning distance if
they are in close proximity to storm drains
or environmentally sensitive areas.

Storm drains or concrete drainage channels
that are located in close proximity to the
facility provide a direct pathway to navigable
waters. Figure 1 depicts the configuration of
a facility and denotes the storm drain as D1.
If D1 is less than or equal to vz mile, a
discharge from the facility could pose
substantial harm since the travel time
through the storm drain to the navigable
water (D2) is instantaneous. Even if the
facility is located at a distance greater than
1/2 mile from the navigable water, the storm
drain provides direct access to the water,
regardless of the length of the drainage pipe.
In this case, the owner or operator should
calculate a planning distance.

A facility’s proximity to an
environmentally sensitive area, as depicted
in D4 of Figure 1 should also be considered,
regardless of the distance from the facility to
navigable waters. Factors to be considered in
assessing oil transport over land to sensitive
environments and storm drains should
include the topography of the surrounding
area, drainage patterns, man-made barriers
(excluding secondary containment
structures), and soil distribution and
porosity.

BILLING CODE 6560-50—P
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Appendix D to Part 112.—
Environmentally Sensitive Areas

Proximity to environmentally sensitive
areas has been identified as a factor in the
substantial harm evaluation. To assist owners
and operators in identifying these areas,
environmentally sensitive areas may include
a variety of areas, such as: Wetlands,
National and State parks, critical habitats for
endangered/threatened species, wilderness
and natural areas, marine sanctuaries,
conservation areas, preserves, wildlife areas,
scenic and wild rivers, seashore and
lakeshore recreational areas, and critical
biological resource areas.

Other environmental areas that may be
considered by the Regional Administrator
(RA) to determine whether a facility poses
significant and substantial harm to the
environment include: Federal and State lands
that are research natural areas, heritage
program areas, land trust areas, and historical
and archeological sites and parks. These
areas may also include unique habitats, such
as: aquaculture sites, bird nesting areas,
designated migratory routes, and designated
seasonal habitats. The RA may determine, on
a case-by-case basis, that additional arsas that
possess ecological significance are
considered to be environmentally sensitive
for the purposes of this regulation.

Attachment C-III of appendix C of this part
provides a method for owners and operators
to determine if the facility is located at a
distance such that a discharge from the
facility could cause injury to an
environmentally sensitive area. The distance
calculation is based on oil transport on fast
moving and still waters and over land.
“Injury” is defined in § 112.2 of this part.
This definition of “injury” is derived from
the Natural Resource Damage Assessments
rule at 43 CFR part 11.

The attachments to this appendix provide
environmental information to facility owners
and operators for the development of
response plans. The attachments also provide
information regarding the boundaries of
environmentally sensitive areas located near
the facility and prioritize vulnerable areas for
protection in the event of a discharge.
Attachment D-I provides a list of responsible
Federal agencies for specific environmental
resources. Critical habitats for designated
endangered/threatened species have been
designated as environmentally sensitive
areas. Further information to assist owners
and operators to delineate boundaries on
critical habitats for endangered/threatened
species identified by the National Marine
Fisheries Service (NMFS) is provided in
Attachment D-II. National Marine
Sanctuaries (NMS) and National Estuarine
Research Reserves (NERR) are listed in
Attachment D-III The sanctuaries and
reserves are protected by various Federal
regulations. In order to prioritize and allocate
sufficient resources for oil containment and
recovery in the event of a discharge,
Attachments D-1V and D-V present a
comparison of the vulnerability of certain
aquatic ecosystems to oil discharges.
Attachment D-IV presents a list of aquatic
habitats, their importance, and vulnerability
to oil discharges. Attachment D-V ranks

several aquatic habitats on their relative
vulnerability to oil. This prioritized list will
help owners and operators to direct their
initial spill response to the most critical
areas.

Areas considered as environmentally
sensitive will change as the various Federal
and State agencies responsible for
designating the areas periodically update
their lists. Owners and operators are
expected to ensure that facility response
plans reflect the listing of sensitive
environments published to a point in time 6
months prior to plan submission. For
example, plans submitted to meet the
February 18, 1993, deadline would only need
to consider sensitive environments

- designated by responsible agencies in

Attachment D-I as of August 18, 1992. A 6-
month cutoff point for considering
environmentally sensitive areas would also
apply in situations where plans are
periodically updated or resubmitted for
approval of a material change.

Attachment D-1.—Responsible Federal
Agencies for Specific Environmental
Resources

For more information on the following
areas, owners and operators should contact
the responsible agency listed below. These
agencies will provide assistance, including
maps, for the areas under their jurisdiction.

Responsible
Areas fedesrgragency
Wetlands, as defined in 40 CFR | EPA’
230.3.
Critical habitat for designated or | NOAA/FWS
proposed endangered/threat-
ened species.
Habitat used by designated or pro- | NOAAFWS
posed endangeredihreatened
species or marine mammals de-
fined as depleted.
Marine sanctuaries NOAA
National parks ....... DOUNPS
Federal wildemess a USDA
Coast Zone Management Act des- | NOAA
Ignated areas.
National estuary program .............. NOAA
Near coastal waters program | EPA?
areas.
Clean lakes program critical areas | EPA!
National monuments ...........cc..iveeu DOT
National seashore recreational | DOUNPS
areas.
Natlonal lakeshore recreational | DOI
areas.
National preserves .... DOI
National wildlife refuges NOAAFWS
Coastal barrier resource system | FWS
(units, undeveloped, partially de-
veloped).
National river reach designated as | EPA!
recreational.
Federal or state designated scenic | DOI
or wild river.
National conservation areas .......... DOVBLM
Hatcheries ..........cococvsmenccnenieans FWS
Waterfowi management areas ...... FWS

'Where EPA is designated as the responsible
agency, the Information will be provided by the
apnmpﬂate Regional office.

OTE: Please contact State or local agencles for
information on resources they manage.

Acronyms

BLM—Bureau of Land Management
DOI—Department of Interior

Co Lo tons

EPA—Environmental Protection Agency

FWS—Fish and Wildlife Service

NOAA-—National Oceanic and Atmospheric
Administration

NPS—National Park Service

USDA—United States Department of
Agriculture

Attachment D-II.—Critical Habitats and
Endangered/Threatened Species

1. Designated Critical Habitat for National
Marine Fisheries Service (NMFS) Species

The following locations have been
designated as critical habitats for NMFS
species. These habitats are considered
environmentally sensitive areas and are
preserved by the government. Habitat
boundaries for the NMFS species listed
below are identified in the 50 CFR parts 226
and 227. This list is not all-inclusive. Facility
owners and operators should contact the
appropriate NMFS region listed in Section 3
of this attachment for further information.

NMFS species Location

NW Hawaiian Islands.

Sandy Pt., St. Croix,
uswvli.

Alaska/N. Paclfic Coast.

Hawailan monk seal
Leatherback sea turtle ...

35 Steller sea lion rook-
ery sites.

Winter-run chinook salm-
on.

Sacramento River, CA.

2. Seasonal Critical Habitats

Primary seasonal habitat areas for
endangered species as identified in recovery
plans and other technical documents are
listed below. Facility owners and operators
should contact the appropriate NMFS region
listed in Section 3 of this attachment for
further information.

Northern Right Whale (Final Recovery Plan,
December 1991)

Florida—Georgia coast from 28°N to 32°N
during the months of December through
March. Calving and nursery area.

Cape Cod—Massachusetts Bay during the
months of March~September, Primary
feeding areas.

Great South Channel on the western edge
of Georges Bank and Jeffrey’s Ledge during
the months of March—September. Primary
feeding area.

Humpback Whale—East Coast Population
(Final Recovery Plan, November 1991)

Gulf of Maine, Great South Channel,
Stellwagen Bank, and Jeffrey’s Ledge during
the period from mid-April through mid-
November. Primary feeding area.

Silver Bank and Navidad Bank off the coast
of Puerto Rico, coastal areas off the northwest
coast of Puerto Rico, and the U.S. Virgin
Islands from mid-December through early
April. Calving and nursery area.

Humpback Whale—West Coast Population
(Final Recovery Plan, November 1991)

Hawaiian Islands (Central North Pacific
stock) and Guam (Western North Pacific
stock) from December—April. Calving and
nursery area.

Central and western Gulf of Alaska,
including Prince William Sound, Shelikof
Straight, Barren Islands and the southern
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coastline of the Alaska peninsula during the
months of May—November. Primary feeding
area.

Inside Passage and coastal waters of the
southeast Alaska panhandle from Yakutat
Bay south to Queen Charlotte Sound during
the months May-November. This area
includes Glacier Bay, Ioy Straight, Stephens
Passage/Frederick Sound, Seymour Canal,
Sitka Sound, Cape Fairweather, Lynn Canal,
Sumner Straight, Dixon Entrance, the west
coast of Prince Wales Islands, and the
Fairweather grounds which is an offshore
bank. Primary feeding area.

Shortnose Sturgeon (NOAA Technical Report
NMFS 14 and FAO Fisheries Synopais No.
140)

The following east coast rivers and bays
should be included: Kennebec River,
Andrescoggin River, Montsweag Bay,
Merrimack River, Connecticut River, Hudson
River, Delaware River, Wacoamaw River
(including Winyah Bay), Lake Marion-
Wateree River, lower Savannah River,
Altamaha River, Ocumulgee River, and St.
Johns River.

Gray Whale (5 Year Status Review)

Northern Bering and southern Chukchi
Seas. Primary feeding areas.

Unlike other whale species, the gray whale
is particularly vulnerable during its
migration period because it migrates very
close to shore. In areas such as Monterey and
Point Conception it migrates within two
miles of shore. The entire west coast from
Alaska to the Mexican border should be
listed during the migration periods.
Southbound migration is during the months
of October-December, and northbound
migration is from mid-February to April.

Sacramento River Winter-run Chinook
Salmon should be revised to reflect the
revised critical habitat proposal, 57 FR
36626-36632, August 14, 1992.

(1) Sacramento River from Keswick Dam
(River Mile 302) to Chipps Island (River Mile
0) at the westward margin of Sacramento-San
Joaquin Deita;

(2) all waters from Chipps Island westward
ta Carquinez Bridge, including Honker Bay,
Grizzly Bay, Suisan Bay, and Carquinez
Straight;

(3) all waters of San Pablo bay from San
Pablo Bay to the Golden Gate bridge.

3. NOAA National Marine Fisheries Service

Regional Offices

NMFS Northeast Region, Richard B. Roe,
Director, One Blackburn Drive, Gloucester,
MA 01930, Tel: (508) 281-9250

NMFS Southeast Region, Andrew Kemmerer,
Director, 9450 Koger Blvd., St. Petersburg,
FL 33702, Tel: (813) 893-3141

NMFS Northwest Region, Rolland Schmitten,
Director, 7600 Sand Point Way NE, Seattle,
WA 98115-0070, Tel: (206) 5266150

NMFS Southwest Region, Gary Matlock,
Acting Director, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802—4213,
Tel: (310) 9804001

NMFS Alaska Region, S

teven Pennoyer,

Director, Post Office Box 21668, Juneau,
AK 99802, Tel: (907) 586-7221.

Attachment D-III.—Marine Sanctuary and

Estuarine Reserves

The following sanctuaries and reserves are
protected by Federal regulations:

National ma-

fine sanc | Location Reguiation
(NMS)

Monitor North Caro- | 15 CFR part 924.
NMS. lina.

Key Largo Florida ........ 15 CFR part 920.
NMS.

_ Channel Is- | Califomia .... | 15 CFR part 835.

lands
NMS,

Point Reyes/ | Califomia .... | 15 CFR part 936.
Farallon
Island
NMS.

Looe Key Florida ........ 15 CFR part 937.
NMS.

Gray's Reef | Georgia ....... 15 CFR part 938.
NMS.

Fagatele American 15 CFR part 941.
Bay NMS. Samoa

Cordell Bank | Califomia .... | 15 CFR part 942.
NMS.

Florida Keys | Florida ........ pending.!
NMS.

Flower Gar- | Texas .......... 15 CFR part 943.
den Banks
NMS.

National estuarine re-
search reserve (NERR)

Area of concem

Wells NERR .........cccocenee..
Great Bay NERR .......... 4
Waquolt Bay NERR ........
Narragansett Bay NERR

Hudson River NERR ......

Oid Woman Creek NERR

Chesapeake Bay NERR,
MD.

Chesapeake Bay NERR,
VA

North Carolina NERR
Sapelo Island NERR
Jobos Bay NERR
Apalachicola River NERR
Rookery Bay NERR ........
Woeeks Bay NERR ..........
Tijuana River NERR .......
Elkhom Slough NERR ....
South Slough NERR
Padilla Bay NERR
Waimanu Valley NERR ..

Rachel Carson Retuge,
ME.

Durham, NH.
Massachusetts.
Rhode Island.
New York.
Huron, OH.
Annapolis, MD.

Gloucester Pt., VA,

Wilmington, NC.
Georgla.
Guayama, PR.
Florida.

Naples, FL.
Fairhope, AL.
Imperial Beach, CA.
Watsonvllle, CA.
Charleston, OR.
Mt. Vernon, WA.
Oahu, Hi.

Information on these sanctuaries and reserves can
be found in the regulations:
—National Marine Sanctuary Program (15 CFR

part 922)

—National Estuarine Research Reserve Pro-
gram (15 CFR part 921)

1 Cumently designated a National Marine Sanctuary

RX the ice of Ocean
anagement, Sanctuaries

and Coasta