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PROJECT MANAGEMENT AGREEMENT

This Project Management Agreement (together with any amendments and/or supplements
hereafter referred to as the "Agreement"), dated as of April 15, 1993 and executed by and
between the North Dallas County Water Supply Corporation ("Corporation") the Town of
Addison ("Town") and the City of Farmers Branch ("City").

WITNESSETH:

WHEREAS, The City of Farmers Branch and the Town of Addison entered into an
Interlocal Agreement dated March 18, 1991 to create the North Dallas County Water Supply
Corporation for the purpose of joint design, finance, construction, ownership, operation and
maintenance of the "Eastside Interceptor Sewer System"; and,

WHEREAS, The City of Farmers Branch will provide certain project management
services to the Corporation during the design and construction period; and,

WHEREAS, Section 2 (d) (iii) of the Interlocal Agreement empowers the Corporation
to enter into construction management, administration or servicing agreements subject to the
condition that A) such agreement shall not be effective until the same shall have been approved
by the governing body of the Town and B) the costs to the Corporation of obtaining such project
management services shall be included and budgeted as a part of the operating costs of the
Corporation.

NOW THEREFORE, the North_ Dallas County Water Supply Corporation, the Town of
Addison, and the City of Farmers Branch agree as follows:

SECTION 1. Contract Administration

The City will provide contract administration services to the Corporation, within the Corporation
budget adopted and approved by the Corporation from time to time (hereinafter referred to as
the "Corporation Budget", and a copy of the initial Budget for Fiscal Year 1992-93 is attached
hereto as Attachment "A".) as Development costs, which will be limited to the following
activities performed for the benefit of the Corporation:

- Provision of information regarding existing utilities and infrastructure during the design
and construction phase.
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Review and approval of all designs, specification and contract documents.

Coordination of activities among various contractors.

Coordination of activities between contractors and property owners.

Coordination of activities with utility companies.

Any other contract administration services that might be required must be separately
approved by the Board of Directors of the Corporation.

This work will be performed by the following three classifications of personnel employed
by the City (1992-93 pay ranges for these positions are contained in Attachment B): Project
Engineer, Engineering Technician and Clerical. The Corporation will compensate the City for
actual hours worked at the actual hourly rate of each individual plus an additional 25% of the
actual cost of such work paid or payable by the City to pay the overhead of City associated with
those personnel. The Corporation will also reimburse the City for all out of pocket cost incurred
and paid by the City related to the contract administration activities.

The City will bill the Corporation for the services on a monthly basis on or about the 1st
day of each month for the preceding month. Each bill will contain time sheets which outline
the name and position of the individual providing services, their actual hourly rate, the overhead
rate, number of hours charged and a description of services provided. The City will also
provide invoices or receipts for all out of pocket costs.

SECTION 2. Financial Administration

The City will provide financial administration services, recognized within the Corporation
budget as General Overhead Costs, to the Corporation which will be limited to the following
activities performed for the benefit of the Corporation:

Accounting and preparation of monthly financial reports.

Payments to contractors and vendors.

Bank account maintenance and reconciliation.

Investment of bond proceeds in accordance with the Trust Indenture or other
agreement governing the use of the bond proceeds, State law and the Corporation
policies.

- Assistance and cooperation with the annual audit of the Corporation, but not for

responses to auditors employed by the City or the Town separately, which costs shall be
borne by the party employing such auditors.
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Any other financial administration services which might be required must be separately
approved by the Board of Directors of the Corporation.

This work will be performed by the following three classifications of personnel employed
by the City (1992-93 pay rate for these positions are contained in Attachment B): Chief
Accountant, Senior ‘Accountant and Clerical. The Corporation will compensate the City for
actual hours worked at the actual hourly rate of each individual plus an additional 20% of the
actual cost of such work paid or payable by the City to pay the overhead of City associated with
those personnel. The Corporation will also reimburse the City for all out of pocket cost incurred
and paid by the City related to financial administration services.

The City will bill the Corporation for the services on a monthly basis on or about the 1st
day of each month for the preceding month. Each bill will contain time sheets which outline
the name and. position of the individuals providing services, their actual hourly rate, the
overhead rate, number of hours charged and a description of services prowded The City will
also provide invoices or receipts for all out of pocket costs.

SECTION 3. Public Relations and Administrative Services

The City will be required, as a matter of service to its citizens, to provide extensive
public information and expend a significant amount of staff time on public relations relative to
the project. The City will develop.a public relations program to be funded by the Corporation.
The cost of the public relations program must be approved in advance by the Board of Directors-
of the Corporation. The City will also provide certain administrative services relative to matters
legally required of the Corporation. These costs must be within the Corporate budget as General
Overhead costs.

This work will be performed by the following three classifications of personnel employed
by the City of Farmers Branch (1992-93 pay ranges for these positions are contained in
Attachment B): Public Information Coordinator, City Management Assistant and Clerical. The
. Corporation will compensate the City for actual hours worked (within the approved program cost
as it relates to the public relations effort) at the actual hourly rate of each individual plus an
additional 20% of the actual cost of such work paid or payable by the City to pay the overhead
of City associated with those personnel. The Corporation will also reimburse the City for all
out of pocket cost incurred and paid by the City (within the approved program cost as it relates
to the public relations effort) related to public relations and administrative services.

The City will bill the Corporation for the services on a monthly basis on or about the 1st
day of each month for the preceding month. Each bill will contain time sheets which outline
the name and position of the individuals providing services, their actual hourly rate, the
overhead rate, number of hours charged and a description of services provided. The City will
also provide invoices or receipts for all out of pocket costs.



SECTION 4. General Provisions

Except as provided above Corporation shall have no obligation for overhead or
employment costs associated with City’s performance of this Agreement. Without limiting the
scope of the preceding sentence, the Corporation shall specifically have no obligation for all or
any part of the employment taxes or employeec benefits prov1ded by City to any personnel
performing services under this Agreement.

This Agreement shall remain effective until the project is completed as evidenced by
issuance of a certificate of completion or until terminated by the City, the Town or the
Corporation. Termination of this agreement shall be effective 30 days after the party causing
such termination sends written notice to the other parties.

All parties further agree that all records maintained or created pursuant to this Agreement
shall at all times be the exclusive property of the Corporation and upon termination of this
agreement and at any other reasonable time shall be available for inspection by a representative
designed by the City Manager of the Town.

If any action at law or in equity, including and action for declaratory judgment, is
brought to enforce or interpret this Agreement, the prevailing party shall be entitled to recover
reasonable attorneys fees and all costs of suit from the other party in addition to all other relief
available at law or in equity.

This Agreement may not be amended exéept by a subsequent written instrument signed
by all the parties. No action or failure to act or course of conduct shall constitute a waiver or
abandonment of any obligation arising under this Agreement.

This Agreement becomes effective upon execution by all parties.



North Dallas County Water Supply
Corporation

By:_, /ZZZ/ _ﬁ_/,}é>

Corporate President
ApyAs to Form:
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I//..C—%;porate Secretary " Corporate Attorney

Town of Addison

By:j L~ s
Town Manager

Attest: Approved As to Form:
/o]
Town Secretary Town Attomey

City of Farmers Branch

By: ////___/Z/

C1ty Manager

Attest: Approved As to Form:

ity Secretary City Attorney /




7 Attachment "'A"
NORTH DALLAS COUNTY WATER SUPPLY CORPORATION ’

11720/92
OPERATING AND DEBT SERVICE FUND
Current Year Budget and Projected Estimates for Years Ending September 30
BUDGET . ACTUAL BUDGET ESTIMATED **
1991=92 - 1991-92 1992—-93 1993—-94 1994—-95 1995-96
BEGINNING FUND BALANCE $0 $103,006 $153,006 $203,005 $313,005
REVENUES:
Charges to participant cities B .
Addison : 27 635,000 335,500 243,861 391,506 1,456,593 1,429,093
Farmers Branch : 520,000 274,500 199,522 320323 1,191,758 1,169,258
Intercst income and miscellaneous :  .2,0_00 0 2,000 2,000 10,000 20,000
Transfer from construction fund I (| 0 1,123,000 1,884,521 0 0
Total rcvenues 1,157,000 610,000 1,568,383 2,598,350 2,658,351 2,618,351
TOTAL AVAILABLE RESOURCES | 1,157,000 610,000 1,671,389 2751356 2,361,356 2931356
EXPENDITURES:
Gencral Overhead e
Salarics : - 12,000 0 12,000 12,000 12,000 12,000
Supplies © 1,000 0 1,000 1,000 1,000 1,000
Legal Fees 1,447 2,000 2,000 2,000 2,000
Insurance 8,525 25,000 25,000 25,000 25,000
Misc. professional services 2 7,000 7,000 7,000 7,000
Total overhead 10,064 47,000 47,000 47,000 47,000
Debt service:
Principal 0 346,383 614,830 660,942 710,512
Interest 0 1,125,000 1,886,521 1,840,409 1,790,838
Total debt service 0 1,471,383 2,501,351 2,501,351 2,501,350
Transfer to construction fund 496,930 0 0 0 0
Total expenditures 506,994 1,518,383 2,548,351 2,548,351 2,548,350
ENDING FUND BALANCE $'103,006 $153,006 $203,005 $313,005 $383,006

** For information purposes only.




Attachment "A" |

1120/92 NORTH DALLAS COUNTY WATER SUPPLY CORPORATION
CAPITAL PROJECT FUND
Current Year Budget and Projected Estimates for Years Ending September 30
BUDGET ACTUAL BUDGET ESTIMATED ** -"PROJECT ..
1991-92 1991-92 1992-93 199394 '1994-95 '
BEGINNING FUND BALANCE 30 $0 30 $7,617,570 $6,994,249
REVENUES: _
Procecds from bond sale 0 0 15,000,000 10,500,000 0 ” )
Interest and miscellaneous 0 0 550,000 650,000 193,821 1,393,821
Transfer from operating fund 1,100,000 496,930 603,070 0 0 1,100,000
Total revenues 1,100,000 496,930 16,153,070 11,150,000 193,821
TOTAL AVAILABLE RESOURCES 1,100,000 496,930 16,153,070 18,767,570 7,188,070
EXPENDITURES:
Financing costs 0 0 412,500 288,800 0
Developmental costs:
Enginecring, design & inspection 1,000,000 496,930 800,000 600,000 703,070
Construction 0 0 6,000,000 9,000,000 6,485,000
Land/R.O.W. acquisition 100,000 0 200,000 0 - 0
Total development 1,100,000 496,930 7,000,000 9,600,000 7,188,070
Transfer 10 operating fund 0 0 1,123,000 1,884,521 0
Total expenditures 1,100,000 496,930 8,535,500 11,773,321 7,188,070
ENDING FUND BALANCE $0 $0 $7,617,570 $6,994,249 $0

** For information purposes only.




Attachment "B"
Attachment "B" to the Project Management Agreement between
the North Dallas County Water Supply Corporation, the Town of
Addison and the City of Farmers Branch

Following are the 1992-93 hourly rate ranges for the positions which are identified as providing
project management services in the Agreement.

Contract Administration

Position ' 1992-93 Hourly Rate Range
Project Engineer $30.24 to 37.80

Engineering Technician $18.24 to0 22.80
Clerical $11.57 to 14.46

Financial Administration

Position 1992-93 Hourly Rate Range
Chief Accountant $27.06 to 32.47
Senior Accountant $18.26 to 21.91
Clerical _ $12.51 to 15.01

Public Relations and Administrative Services

Position 1992-93 Hourly Rate Range
Public Information $19.34 to 23.21

City Mahagement Asst, $18.84 to 22.61

Administrative Secretary ~ $17.82 to 21.38
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STATE OF TEXAS INTERLOCAL SANITARY SEWER
INTERCEPTOR AGREEMENT

COUNTY OF DALLAS

This Interlocal Sanitary Sewer Interceptor Agreement (together with any amendments and/or
supplements, the or this "Agreement"), dated as of March 18, 1991, and executed by and
between the Town of Addison, Texas ("Addison") and the City of Farmers Branch, Texas
("Farmers Branch"), Addison and Farmers Branch being herein collectively called the "Cities":

WITNESSETH:

WHEREAS, the Cities are authorized. by the Interlocal Cooperation Act ("Interlocal Act"),
Article 4413(32c), Vernon’s Texas Civil Statutes, as amended, to enter into cooperative
agreements for the purpose of fulfilling and implementing their respective public and
governmental purposes, needs objectives, and programs; and

WHEREAS, the Cities each have a need for facilities for the purpose of discharging and
transporting effluent, sewage and other permissible liquid wastes, and delivering the same to
qualified points of treatment, and they have determined that economy and efficiency, and public
safety can best be achieved through the construction and operation of a joint sanitary sewer
interceptor project, the same to be generally located as shown on Exhibit A hereto and
designated as the "Eastside Interceptor Sewer System" and consisting of the Interceptor Tunnel
and the Collector Sewer Lines, herein collectively called the "PROJECT"; and

WHEREAS, the Cities have determined that the Project can best be designed, financed,
constructed, owned, operated, and maintained by a single entity, acting on their behalf and as
their administrative agency and instrumentality under the Interlocal Act; and

WHEREAS, accordingly, the Cities have agreed to the creation of a non-profit water supply
corporation under and pursuant to Article 1434a, Vernon’s Texas Civil Statutes, as amended,
to perform the functions described herein;



NOW, THEREFORE, ADDISON AND FARMERS BRANCH AGREE AS FOLLOWS:

Section 1. Development of the Project.

(@)

(b)

The Cities agree to cause the Project to be provided for their benefit in
accordance with the terms hereof.

The Project shall be designed, financed, developed, owned, and operated in

- -accordance with the general procedures herein set forth.

Section 2. Creation, Powers and Duties of Administrative Agency.

(@)

(b)

(©)

d

The Cities agree that they will authorize and approve, by the adoption of
concurrently adopted resolutions (the "Resolutions"), the incorporation and
organization of a non-profit water supply corporation, to be named "North Dallas
County Water Supply Corporation" (the "Corporation"), under and pursuant to
Article 1434a, Vernon’s Texas Civil Statutes, as amended.

The Corporation shall be incorporated for the purposes, shall have the powers,
and shall be governed in the manner, set forth in the articles of incorporation and
bylaws to be approved and attached to the Resolutions, subject to the conditions
and limitations set forth herein.

The officers of the Corporation shall be selected in the manner set forth in the
articles of incorporation except that the positions of President and Vice President
shall not be persons appointed from the same City and the position of President
and Vice President shall rotate between persons of different Cities at least every
two years. Provided, however, that the first President shall be selected from
among the persons appointed by Farmers Branch and shall serve until the normal
expiration date of the term in effect on the date of completion of construction of
the Project.

The Cities designate the Corporation as their administrative agency under the
Interlocal Act and authorize it, when incorporated, to exercise the powers granted
to it by law in furtherance of its corporate purposes, including, but not limited to,
the following services and functions, but subject to the following limitations and
conditions:

@) To enter into contracts with engineers, attorneys, financial
consultants, and other needed professionals for the purposes of designing,
financing, and acquiring the Project, and preparing the Project for
construction, and to enter into construction and construction management
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contracts for the purpose of constructing, installing, and equipping the
Project, subject to the requirement that construction shall not be
commenced until the plans and specifications therefor have been approved
by the governing body of each of the Cities;

(ii) To obtain land, easements, and rights-of-way for the Project, subject to
the conditions that (A) no right-of way acquisition shall be made until the location
thereof has been approved by the governing body of Farmers Branch, and (B) no
interest in land or other property shall be acquired through the exercise of the
Corporation’s power of eminent domain until the use of such power in each
specified case has been approved by each of the governing bodies of the Cities;

(iii) To enter into separate construction management, administration, or
servicing agreements with Farmers Branch, by which Farmers Branch will
provide personnel and management services to the Corporation during the period
of construction within its corporate limits, and thereafter for the purpose of
maintaining the Project, subject to the conditions that (A) such agreement shall
not be effective until the same shall have been approved by the governing body
of Addison, and (B) the costs to the Corporation of obtaining such services shall
be included and budgeted as a part of the operating costs of the Corporation;

(iv)  To issue bonds, notes, and other lawful forms of debt instruments, on
behalf of the Cities, within the meaning of Section 103(a) of the Internal Revenue
Code of 1986, as amended, for the purposes of providing, operating, and
maintaining the Project, subject to the conditions that (A) such bonds, notes, and
other debt instruments shall be payable solely and exclusively from the revenues
of the Corporation from the ownership and operation of the Project and/or from
individual and separate Sewer Interceptor Service Agreements entered into
between the Corporation and Addison and/or the Corporation and Farmers
Branch, executed by the respective Cities pursuant to Section 4(d) hereof, (B) no
bonds, notes, or other debt instruments shall be issued until the same are
approved by the Cities to the extent required by the articles of incorporation and
bylaws of the Corporation, and (C) each and every bond, note, or other debt
instrument shall contain a provision stating in effect, that the default by one of the
Cities under any contract or agreement executed by it shall never be or constitute
a default of or give rise to a claim against the non-defaulting City; and

W) To Perform any function and duties imposed on it by the terms and
provisions of any contract to which it is a party.



Section 3. Ownership of Project, Acceptance of Title.

@)

®

©

@

The Project, subject to the requirements of, and to the rights reserved to the
Cities in this Section, shall be owned by the Corporation, but shall be held and
used solely for the public purposes of the Cities.

Subject to the provisions of Section 5, upon payment of all bonds, notes, and
other debt instruments of the Corporation, title to the interceptor tunnel and each
collector sewer line shall vest in, and by proper conveyance and instruments of
title transfer be conveyed to the Cities in accordance with the respective
percentages of allocated flows as set forth for the interceptor tunnel and each
collector sewer line as set forth in Exhibit B, attached hereto.

The Cities, acting jointly, may, at any time, direct the Corporation to convey title
to the Cities jointly in the undivided interests specified in subsection (b) of this
Section, subject to the conditions that (i) the Cities shall severally assume and
agree to pay, in proportion to their respective ownership interest in the Project, -
their respective share of all obligations of the Corporation of every nature and
kind, and (ii) such transfer and assumption shall not in any respect alter or
modify the obligations to make payments in the manner, from the respective City,
from the sources, to the persons, and in the amounts required by the terms of any
contract or agreement theretofore executed by the Cities, respectively, and
pledged to pay any bonds, notes, or other debt instruments theretofore issued by
the Corporation and at the time outstanding.

From and after the date of receipt of title to the Project under any of the
provisions of this Section, the Project, and its costs, expenses, and obligations
shall be operated, maintained, and paid for in the same manner and in the same
proportions as in effect on the date of such transfer until such time as the Cities
shall mutually agree otherwise.

Section 4. Allocation of Costs Prior to Completion.

(@

For purposes of this Section, the following terms have the following meanings,
to-wit:

"Development Costs" means the fees, costs, reimbursable expenses, construction
contract amounts, costs of contract supervision and management, and similar costs
relating to the Project, due and owing to engineers, contracting contract
managers, and the costs, fees and expenses incurred in connection with the

_Project.



(®)

©)

@

(e)

®

"Financing Costs” means costs, such as the payments to be made to financial
advisors, bond counsel, underwriters, and printers, incurred by the Corporation
for services rendered to each of the Cities, respectively, in connection with
financing of its share of the costs of the Project.

"General Overhead Costs” means the general costs and expenses of the
Corporation incurred prior to and on account of the completion of the Project for
accounting, legal, and similar costs incurred by the Corporation that are not
included as a Financing Cost or a Development Cost, and that are not related
specifically to a Collector Sewer Line or to the Interceptor Tunnel designated on.
Exhibit A, attached hereto.

It is agreed by the Cities that unless an adjustment shall be made pursuant to
Section 5, the Development Costs shall be paid for by the Cities, respectively, in
the respective percentages of allocated flows as set forth for the Interceptor
Tunnel and the Collector Sewer Lines, as set forth in Exhibit B, attached hereto.
To the extent such costs are not allocated to each specific portion of the Project
by specific contracts, the Cities shall mutually agree as to the amount to be
allocated to each portion of the Project. -

It is agreed by the Cities that each of Farmers Branch and Addison, respectively,
shall pay 100% of the Financing Costs incurred in connection with the financing
of its share of the total costs of the Project.

It is agreed by the Cities that Farmers Branch shall pay 45%, and Addison shall
pay 55% of the General Overhead Costs.

It is agreed and understood that each of the Cities may obtain funds for all or any
portion of its costs required to be paid under this Section from any lawfully
available source, including financing provided to each of the respective Cities by
the Corporation under separate contracts and agreements between the applicable
City and the Corporation.

Prior to the date the Project becomes operational, the Corporation shall, in
accordance with the procedures established in its bylaws, establish preliminary
budgets and operating and maintenance standards and costs for all purposes. To
the extent not provided for in lump sum, Addison shall pay, in the form of
periodic advances, made monthly when and as billed therefor, its share of the
amounts thus established, determined in accordance with Section 4, and Farmers
Branch shall pay its share thereof as determined under Section 4.



®

The Corporation, to the extent it lawfully may do so, shall include within the
amounts of bonds, notes, or other debt instruments issued by it sums that are
sufficient to reimburse and repay the Cities, respectively, for the advances made
prior to operation as provided in subsections 4 (b), (f) of this section.

Section 5. Adjustment of Cost and Ownership Allocations.

(@

(b)

©

The ownership shares and the cost allocations made in Sections 3 and 4 hereof
are made upon the basis of assumed use of the Project by Addison from areas.
located in the Addison Service Area as shown on Exhibit C, and by Farmers
Branch from areas located in the Farmers Branch Service Area on Exhibit C.

In the event either of the Cities desires or proposes to deliver effluent into the
Project from outside the respective Service Areas assigned to it under subsection
(a) above and provided that both Cities determine and agree that it is in the best
interest of the Project to accommodate the additional Service Area, then the Cities
agree that adjustment shall be made in the ownership shares specified in Section
3 and reimbursement shall be provided of the costs allocated in Section 4. Such
adjustments and reimbursements shall be reasonable in amount, as the Cities shall
mutually approve and agree.

Until agreement is reached, each of the Cities agrees not to deliver effluent into
the Project from any area outside the Service Area assigned to it in Exhibit C.

Section 6. Payment and Reimbursement of Operating and Maintenance Costs.

(@)

For purposes of this Section, the following terms have the following
meanings, to wit:

"Operating Costs" means all costs of operating the interceptor tunnel and each
collector sewer line including, but not limited to, the cost of metering and treating
effluent, except the individual contracts and obligations each City has with the
Trinity River Authority as specified in Section 6B, utilities, Supervision,
engineering, accounting, auditing, legal services, supplies, services,
administrative costs and equipment necessary for the proper operation of the
interceptor tunnel and each collector sewer line.

"Maintenance Costs" means all costs of adequately maintaining the interceptor
tunnel and each collector sewer line including, but not limited to, the cost for
engineering, inflow and infiltration studies and remedies; televising, cleaning,
repairing, rehabilitating, replacing, and restoring the project; and meter repairs
and recalibration.



(b)

©

(d)

©)

After the Project becomes operational, the Cities shall pay their share of on-going
operating and maintenance costs of the interceptor tunnel and each collector sewer
line. Operating and maintenance costs that specifically relate to the interceptor
tunnel and collector line(s) shall be paid in accordance with the respective
percentages of allocated flows as set forth in Exhibit B, attached hereto. Any
operating and maintenance costs that are not specifically related to the interceptor
tunnel or a particular collector line(s) shall be paid collectively by the Cities, with
Addison paying 55% and Farmers Branch paying 45% of operating and
maintenance costs. Each City will pay directly to the Trinity River Authority
(TRA), monthly payments for treating effluent, as metered and billed by the
Trinity River Authority for each City, as specified in each Cities contractual
agreement.

After the Project becomes operational, the Cities shall pay their share of annual
operating costs in accordance with Section 6B and as set forth in the Corporations
annual budget."
Each City agrees to establish a separate reserve account within the corporation to
fund future maintenance costs as identified in Section 6A. The Corporation shall
establish in each annual operating budget the appropriate contributions by each
City for their reserve account.

All future maintenance costs shall be paid from each City’s reserve account in
accordance with the provisions as set forth in Section 6B. In the event that the
Corporation should dissolve, each City shall receive the funds contained in their
respective reserve account plus interest.

Except for the amounts required to be paid by the Cities in subsection (b, ¢, d)
of this Section, and in Section 4, this Agreement does not obligate either of the
Cites, and neither City agrees, to pay any amount of money for any purpose. All
other monetary obligations of the Cities that might arise that relate to the Project,
its financing, construction, and operations shall be set forth in separate Sewer
Interceptor Service Agreements to be negotiated under the authority of Section
402.014, Local Government Code, as amended.

Section 7. Admission of Addison to the Trinity River Authority (TRA).

The Cities agree that Addison will be granted membership in the Trinity River Authority
effective upon the date in which Addison first discharges wastewater into the interceptor
tunnel, after it is completed and placed into service; provided that Addison shall not
make any such initial discharge unless, at least 30 days prior thereto, the Cities shall
have given written notice and assurance to the Trinity River Authority that the interceptor
tunnel will be completed on a specified date.
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Section 8. Term.

The term of this Agreement shall be one year from the date hereof and shall be
automatically renewed for one year on each anniversary of the commencement date,
provided, however, that either City can terminate this Agreement if the other City cannot
adequately demonstrate the ability to provide full funding of the project by or on
September 1, 1991.

Section 9, Acceptance by Corporation.

(@)  After the incorporation of the Corporation in accordance with the terms of this
Agreement, this Agreement shall be submitted to the Corporation for its approval
and acceptance. After such execution, this Agreement shall be in full force and
effect. N

(b)  After such acceptance, this Agreement shall be binding on the Corporation, and
its obligations stated herein shall commence and be in effect on, from, and after
the date of such acceptance.



EXECUTED AND DELIVERED by and between Addison and Farmers Branch on and as of the
day and year first above written.

TOWN OF ADDISON, TEXAS

By:/R Cul W

Town Manager

ATTEST: j\/ APPRQ S TO FORM:
Town Secretary Town Attorney

CITY OF FARMERS BRANCH, TEXAS

City Manager_
ATTEST: /Aﬂﬁ’iD AS TQ :
City Secretary City Attorney



ACCEPTANCE BY CORPORATION

The North Dallas County Water Supply Corporation accepts the terms and provisions of this
Interlocal Sewer Interceptor Agreement and agrees to be bound by its terms to the extent
required, all on and as of this day of : , 1991.

NORTH DALLAS COUNTY WATER SUPPLY
CORPORATION

By:

[SEAL]

ATTEST:
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EXHIBIT A
EASTSIDE INTERCEPTOR ™~
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EXHIBIT °B’

06-MAR-91
ADDISON/FARMERS BRANCH INTERCEPTOR
FLOW AND COST SUMMARY
PROJECT ADDISON FARMERS BRANCH
Line Total Total Cost Total Percent of Total Percent of
Flow Flow Allocated Flow Cost Flow Allocated Flow Cost
Tunnel 28.347 |$20,000,000.00 16.099 56.79% |$11,358,521.18 12.248 43.21% | $8,641,478.82
A 17.183 | $1,144,570.00 4.935 28.72% | $328,723.33 12.248 71.28% $815,846.67
D 14.145 $791,129.50 4,935 34.89% $276,014.43 9.210 65.11% $515,115.07
E 9.64 $526,092.00 2.106 21.85% $114,932.55 7.534 78.15% $411,159.45
F 7.964 $356,667.50 2.106 26.44% $94,317.15 5.858 73.56% $262,350.35
G 6.793 $125,930.00 2.106 31.00% $39,041.45 4.687 69.00% $86,888.55
H 4.923 $247,219.00 2.106 42.78% $105,757.31 2.817 57.22% $141,461.69
I 4.113 $802,424.00 2.106 51.20% $410,869.18 2.007 48.80% $391,554.82
J 2.829 $290,514.00 2.829 100.00% $290,514.00 $0.00
TOTALS $24,284,546.00 $13,018,690.57 $11,265,855.43
o The costs associated with administration, financing and engineering management of the water supply corporation
is estimated at $§100,000 annually,
o The costs shown on this chart are "Engineer’s Opinion of Probable Costs" based on available information,
o The flows shown for each line segment are calculated ultimate flows for the Interceptor System. These flows are

based on studies and reports completed by Farmers Branch and Addison in June of 1990, and are the maximum
allowable flows from the respective cities.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CONCURRENT RESOLUTION

ADDISON RESOLUTION NO. 91-034

FARMERS BRANCH RESOLUTION NO. 91-052

A RESOLUTION ADOPTED CONCURRENTLY
BY THE TOWN COUNCIL OF THE-TOWN OF
ADDISON AND BY THE CITY COUNCIL OF
THE CITY OF FARMERS BRANCH
AUTHORIZING THE CREATION OF THE
NORTH DALLAS COUNTY WATER SUPPLY

CORPORATION FOR LIMITED PURPOSES;

| AND CONTAINING OTHER PROVISIONS
RELATING TO THE SUBJECT.

i
!

Article 1434a, Texas Revised Civil Statutes Annotated, as amended (the "Act");
authorizes the creation of water supply corporations for the purpose of financing
and furnishing sewer services to towns and cities; and

the Town of Addison("Addison") and the City of Farmers Branch ("Farmers
Branch") each have a serious need to provide sewer interceptor services to serve
their respective sewer systems and have jointly concluded and agreed that the
most efficient and least costly method of financing and providing such services
is through an instrumentality (the " Corporatlon ") created under the Act to provide
the same on a joint basis; and

The Corporation will be incorporated, organized, and operated as a nonprofit
corporation pursuant to the provisions of the Act with powers strictly limited to
the providing of such services and the financing thereof; and

after incorporation, the Corporation, Addison, and Farmers Branch intend to
negotiate and enter into acceptable contracts for sewer interceptor services
pursuant to the authority granted to cities and towns under Section 402.014, Local
Government Code, and the Act, with payments thereunder to be pledged to the
payment of Bonds issued by the Corporation for such purposes upon terms
approved by Addison and Farmers Branch;



NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
ADDISON, TEXAS:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FARMERS BRANCH, TEXAS:

Section 1. That the incorporation of the Corporation is hereby authorized and
approved as a water supply corporation under the provisions of the Act.

Section 2. That the Articles of Incorporation of the “Corporation, in the form
attached hereto, are hereby approved and the incorporators are authorized to file
the same with the Secretary of State as provided by the Act.

Sectlon 3. That the Bylaws of the Corporation, in the form attached hereto, are
hereby approved, and the same shall be adopted by the board of directors of the
Corporation prior to the commencement of its business.

§ect10n 4. That Addison hereby appoints the persons named in Article Eight of
the Articles of Incorporation in Place 1, Place 2, and Place 3, as 1n1t1a.1 members
of the board of d1rectors of the Corporatlon

Section 5. That Farmers Branch hereby appoints the persons named in Article
Eight of the Articles of Incorporation in Place 4, Place 5, and Place 6, as initial
members of the board of directors of the Corporation.

Section 6. - That, upon dissolution of the Corporation, Addison and Farmers
Branch hereby agree to and shall accept title to any and all real, person, or
interests as shall be specified in a separate interlocal agreement to be prepared
and submitted to and approved and accepted by Addison and Farmers Branch.

PASSED AND; APPROVED by the Town Council of Addison, Texas on this 26th day of
March, 1991.

yz(yor, Town of Addison

ATTEST: : APPROVED AS TO FORM:

i

City Secretary own Attorney




PASSED AND APPROVED by the City Council of the City of Farmers Branch, Texas, on this

18th day of March, 1991.

Mayor, City of Farmers Branch

ATTEST: APPROVED AS TO FORM:

Nl

City Secretary | _ City Attorney
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ARTICLES OF INCORPORATION
OF

NORTH DALLAS COUNTY WATER SUPPLY CORPORATION

WE, THE UNDERSIGNED natural persons, not less than three in number, each of whom is at
least 18 years of age, and each of whom is a citizen of the State of Texas, acting as
incorporators of a public instrumentality and non-profit water supply corporation (the
"Corporation") under Article 1434a, Texas Revised Civil Statutes Annotated, as amended (the
"Act"), with the approval of the Town Council of the Town of Addison, Texas, and of the City
Council of the City of Farmers Branch, Texas (collectively, the "Cities"), do hereby adopt the
following Articles of Incorporation for the Corporation:

ARTICLE ONE

The name of the corporation is "North Dallas County Water Supply Corporation.”

ARTICLE TWO

The Corporation is a non-profit water supply corporation under the Act.

ARTICLE THREE

The period of duration of the Corporation is perpetual.

ARTICLE FOUR

@ The purpose of the Corporation is to furnish and provide sewer services to the
Cities, and to such other towns and cities as may be expressly approved by
concurrent resolution adopted by the governing bodies of the Cities.

(®) In the fulfillment of its corporate purpose, the Corporation shall have the power
to provide financing to pay the costs of projects, through the issuance of bonds,
notes, and other forms of debt instruments, and to acquire, maintain, and lease
or sell property, and interests therein, all to be done and accomplished on behalf



of the Cities and for their benefit and to accomplish their public purposes as their
duly constituted authority and public instrumentality pursuant to the Act and
under, and within the meaning of, the applicable regulations of the United States
Treasury Department and the rulings of the Internal Revenue Service of the
United States prescribed and promulgated under and pursuant to the Internal
Revenue Code of 1986, as amended.

©) In the fulfillment of its corporate purpose, the Corporation shall have and may

exercise the powers described in paragraph (b) of this Article, together with all

of the other powers granted to corporations that are incorporated under the Act,

~ and, to the extent not in conflict with the Act, the Corporation shall additionally

have and may exercise all of the rights, powers, privileges, authorities, and

functions granted to non-profit corporations under the Texas Non-Profit

Corporation Act, Article 1396-101, et seq., Texas Revised Civil Statutes
Annotated, as amended.

(d  The Corporation is not a political subdivision or a political corpdration, and the
Corporation has not been delegated, does not have, and shall not exercise any of
the powers of sovereignty of the Cities.

(e) No agreements, bonds, notes, or other debt instruments or other obligations,
contract, or agreements of the Corporation are or shall ever be deemed to be or
constitute the agreements, bonds, notes, or other debt instruments or other
obligations, or the lending of credit, or a grant of the public money or things of
value, of, belonging to, or by the Cities or any other political corporation,
subdivision or agency of the State of Texas, or a pledge of the faith and credit of
any of them, except only to the extent that the same may be payable from
revenues pledged by the Cities to pay the same under separate contracts and
agreements executed by the Cities and the Corporation. Any and all of such
agreements, bonds, notes, and other debt instruments and other obligations,
contracts and agreements of the Corporation shall be payable solely and
exclusively from the revenues and funds received by the Corporation from
contracts and agreements with the Cities and from such other sources as may be
otherwise lawfully available and belonging to the Corporation from time to time.

ARTICLE FIVE

The Texas Non-Profit Corporation Act, cited in Article Four of these Articles, shall apply to the
Corporation to the extent not in conflict with the Act. As permitted thereby the Corporation has
no members and is a non-stock corporation. Accordingly, Sections 5 and 9A of the Act shall
not apply to the Corporation.



ARTICLE SIX

These Articles of Incorporation may be amended in either one of the methods preScribed in this
Article.

@) The governing bodies of the Cities may, by concurrent resolution, order the board
of directors to amend these Articles of Incorporation. If so directed, the board
of directors shall file amendments conforming to such directions with the
Secretary of State.

(b)  The board of directors of the Corporation may file a written application with each
of the governing bodies of the Cities requesting approval of proposed amendments
to these Articles of Incorporation, specifying in such application the proposed
amendments. If the governing bodies of the Cities, by concurrent resolution, find

~and determine that it is advisable that the proposed amendments be made,
authorize the same to be made, and approve the form of the proposed
amendments, the board of directors of the Corporation may proceed to amend
these Articles of Incorporation.

(c) The board of directors of the Corporation shall not have any power to amend
these Articles of Incorporation except in accordance with the procedures
established in this Article.

ARTICLE SEVEN
The street address of the initial registered office of the Corporation is City Hall Plaza, Farmers
Branch, Texas 75234, and the name of its initial registered agent at such address is Richard L.
Escalante.

ARTICLE EIGHT

The affairs of the Corporation shall be managed by a board of directors consisting of six
persons, each of whom will occupy a Place on the board of directors. Three of such persons
shall be appointed by the governing body of the Town of Addison and shall occupy,
respectively, Place 1, Place 2, and Place 3. Three of such persons shall be appointed by the
governing body of the City of Farmers Branch and shall occupy, respectively, Place 4, Place
5, and Place 6. The number of directors and the terms of office of the directors may be changed
by amendments to the bylaws of the Corporation in the manner herein provided. The names and
street addresses of the persons who are to serve as the initial directors and the dates of expiration
of their initial terms as directors, are as follows:



DATE OF

EXPIRATION
: OF
PLACE NAMES ADDRESSES TERM
1 Ron Whitehead Town Hall, Addison, Texas January 1, 1994
2 Randy Moravec Town Hall, Addison, Texas Januafy 1, 1994
3 John Baumgartner Town Hall, Addison, Texas January 1, 1994
4 Richard Escalante City Hall,
Farmers Branch, Texas January 1, 1994
5 Doug Vanderslice City Hall,
Farmers Branch, Texas January 1, 1994
6 John Burke City Hall,
Farmers Branch, Texas January 1, 1994

Each director shall hold office for the term for which the director is appointed and until a
successor shall have been appointed and qualified unless sooner removed or resigned. Each
director, including the initial directors, shall be eligible for reappointment. Directors are
removable by the governing body of the Town or City appointing them at will and must be
appointed for a term not in excess of six years. The directors shall serve as such without
compensation except that they shall be reimbursed for their actual expenses incurred in the
performance of their duties as directors. Any vacancy occurring on the board of directors
through death, resignation, or otherwise shall be filled by appointment for the unexpired term
and-to the vacant Place by the governing body of the Town or City making the original
appointment. Section 3(b) of the Act shall not be applicable to the Corporation.

ARTICLE NINE

The name and street address of each incorporator are:

Name Address

Ron Whitehead Town Hall, Addison, Texas 75001
Richard Escalante City Hall, Farmers Branch, Texas 75234
Doug Vanderslice City Hall, Farmers Branch, Texas 75234
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()

ARTICLE TEN

The initial bylaws of the Corporation shall be in the form and substance approved
by the governing bodies of the Cities in their resolution approving these Articles
of Incorporation. Such bylaws shall be adopted by the Corporation’s board of
directors and shall, together with these Articles of Incorporation, govern the
internal affairs of the Corporation until and unless amended in accordance with
this Article.

Neither the initial bylaws nor any subsequently effective bylaws of the
Corporation may be amended without the consent and approval of the governing
body of each of the Cities. The board of directors of the Corporation shall make
application to the governing bodies of the Cities for the approval of any proposed
amendments, but the same shall not become effective until or unless the same
shall be approved by concurrent resolution adopted by the governing body of each
of the Cities.

ARTICLE ELEVEN

The Cities may, in their sole discretion, and at any time, by concurrent resolution, alter or
change the structure, organization, programs or activities of the Corporation, and they may, by
concurrent resolution, direct the board of directors to terminate or dissolve the Corporation,
subject to the limitation that no such action shall be taken in any manner or at any time that
would impair any-contract or right theretofore executed or granted by the Corporation. If such
directions are received, the board of directors shall dissolve the Corporation in the manner
permitted by law.

@)

()

ARTICLE TWELVE

No dividends shall ever be paid by the Corporation and no part of its net earnings
remaining after payment of its expenses and other obligations shall be distributed
to or inure to the benefit of its directors or officers, or any individual, private
firm, or private corporation or association, except in reasonable amounts for
services rendered. If the board of directors shall determine that sufficient
provision has been made for the full payment of the expenses, bonds, notes, and
other obligations of the Corporation, any net earnings thereafter accruing shall be
paid to the Cities in the proportions stated in the interlocal agreement described
in the Resolution referred to in Article Thirteen of these Articles.

If the Corporatibn ever should be dissolved when it has, or is entitled to, any
interest in any funds or property of any kind, real, personal or mixed, such funds



or property rights thereto shall not be transferred to private ownership, but shall
be transferred and delivered to the Cities, after satisfaction or provision for
satisfaction of all debts and claims, in the proportions stated in the interlocal
agreement described in the Resolution referred to in Article Thirteen of these
Articles.

(c) No part of the Corporation’s activities shall consist of the carrying on of
propaganda, or otherwise attempting to influence legislation, and the Corporation
shall not participate in any political campaign of or in opposition to any candidate
for public office.

ARTICLE THIRTEEN
The Cities have specifically authorized the Corporation by concurrent resolution to act on their
behalf to further the public purposes stated in said Resolution and in these Articles of

Incorporation, and the Cities have by said Resolution approved these Articles of Incorporation.
A copy of said Resolution is on file among the permanent public records of each of the Cities

and the Corporation.
KoL) ::Q:é;ze,ﬁ

Ron Whitehead

Doug Vanderslice o

INCORPORATORS



THE STATE OF TEXAS

COUNTY OF DALLAS

I, the undersigned, a Notary Public of the State of Texas, do hereby ceﬁify that on this 2 J,

day of %fm A) , 1991, personally appeared before me Ron Whitehead, Richard
Escalante, aAdd Doug Vanderslice, who, each being by me first duly sworn, severally declared

that they are the persons who signed the foregoing document as incorporators, and that the
statements therein contained are true and correct.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the date and year above

written.
ﬁotary Public in and for the

State of Texas

My Commission Expires: /-3 /- 4.3
[SEAL]



BYLAWS OF

NORTH DALLAS COUNTY WATER SUPPLY CORPORATION

ARTICLE 1

PURPOSE AND POWERS

Section 1. Purpose. The Corporation is incorporated for the purposes set forth in Article Four
of its Articles of Incorporation, the same to be accomplished on behalf of the Town
of Addison, Texas ("Addison"), and the City of Farmers Branch, Texas ("Farmers
Branch"), (collectively, the "Cities") as their duly constituted authority and
instrumentality in accordance with Article 1434a, Texas Revised Civil Statutes
Annotated, as amended, (the "Act"), and other applicable laws.

Section 2. Powérs.

(@) .In the fulfillment of its corporate purpose, the Corporation shall have all of the
powers set forth and conferred in its Articles of Incorporation, in the Act, in the
Texas Non-Profit Corporations Act,Article 1396-101, et seq, Texas Revised
Civil Statutes Annotated, as amended, to the extent not in conflict with the Act,
and in other applicable law, subject to the limitations prescribed therein and
:herein and to the provisions thereof and hereof.

(b) The exercise by the Corporation of the powers of eminent domain as against a

specific piece or item of property, pursuant to Section 4 of the Act, shall be
subject to the approval of the Cities.

ARTICLE I

BOARD OF DIRECTORS

Section 1. Powers. Number and Term of Office.

(a) The property and affairs of the Corporation shall be managed and controlled by
a Board of Directors (the "Board") and, subject to the restrictions imposed by
law, by the Articles of Incorporation, and by these Bylaws, the Board shall
exercise all of the powers of the Corporation.



Section 2.

Section 3.

®)

©

(d)

The Board shall consist of six (6) directors, each of whom shall occupy a Place
on the Board of Directors. Three of such directors shall be appointed by the
Town Council of the Town of Addison and shall occupy, respectively, Place 1,
Place 2, and Place 3. Three of such directors shall be appointed by the City
Council of the City of Farmers Branch and shall occupy, respectively, Place 4,

Place 5, and Place 6. -

The directors constituting the first Board shall be those directors named in the
‘Articles of Incorporation. Each member of the first Board shall serve for a term
expiring on the date set forth in the Articles of Incorporation. Thereafter, each
successor member of the Board shall be appointed and shall serve for three (3)
years or until his or her successor is appointed as hereinafter provided.

;-Any director may be removed from office by the appointing authority at will.

Meetings of Directors. The directors may hold their meetings at such place or places
in Addison or Farmers Branch as the Board may from time to time determine;
provided, however, in the absence of any such determination by the Board, the
meetings shall be held at the principal office of the Corporation as specified in Article
V of these Bylaws.

Internal Notification of Board Meetings.

(@)

®)

(c)

Regular meetings of the Board shall be held without the necessity of notice at
'such times and places as shall be designated from time to time by the Board.
‘Special Meetings of the Board shall be held whenever called by the president,
by the secretary, by a majority of the directors, by the Mayor of Addison, by the
Mayor of Farmers Branch, or by a majority of the governing body of either of
the Cities.

‘The secretary shall give notice to each director of each Special Meeting in person
tor by mail, telephone or telegraph, at least two (2) hours before the meeting.
‘Unless otherwise indicated in the notice thereof, any and all matters pertaining
to the purposes of the Corporation may be considered and acted upon at a
‘Special Meeting. At any meeting at which every director shall be present, even
though without any notice, any matter pertaining to the purpose of the
Corporation may be considered and acted upon consistent with applicable law.

‘Whenever any notice is required to be given to the Board, said notice shall be
deemed to be sufficient if given by depositing the same in a post office box in
a sealed postpaid wrapper addressed to the person entitled thereto at his or her
post office address as it appears on the books of the Corporation, and such notice
shall be deemed to have been given on the day of such mailing. Attendance of
a director at a meeting shall constitute a waiver of notice of such meeting, except
where a director attends a meeting for the express purpose of objecting to the

2



Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

transaction of any business on the grounds that the meeting is not lawfully called
or convened. Neither the business to be transacted at nor the purpose of any
Regular or Special Meeting of the Board need be specified in the notice or
waiver of notice of such meeting, unless required by the Board. A waiver of
notice in writing, signed by the person or persons entitled to said notice, whether
before or after the time stated therein, shall be deemed equivalent to the giving
of such notice.

Open Meetings Act. All meetings and deliberations of the Board shall be called,
convened, held, and conducted, and notice shall be given to the public, in accordance
with the Texas Open Meetings Act, Article 6252 17, Texas Revised Civil Statutes
Annotated as amended.

Quorum. Four directors shall constitute a quorum for the conduct of the official
business of the Corporation. The act of a majority vote of the entire Board at a
meeting at which a quorum is in attendance shall constitute the act of the Board and
of the Corporation, unless the act of a greater number is required by law.

Conduct of Business.

(a) At the meetings of the Board, matters pertaining to the business of the
corporation shall be considered in accordance with rules of procedure as from
time to time prescribed by the Board.

(b) At all meetings of the Board, the president shall preside, and in the
absence of the president, the vice president shall exercise the powers
of the president. :

©) :The secretary of the Corporation shall act as secretary of all meetings
‘of the Board, but in the absence of the secretary, the presiding officer
imay appoint any person to act as secretary of the meeting.

Committees of the Board. The Board may designate two or more directors to
constitute an official committee of the Board to exercise such authority of the Board
as may be specified in the resolution. It is provided, however, that all final, official
actions of the Corporation may be exercised only by the Board. Each committee so
designated shall keep regular minutes of the transactions of its meetings and shall
cause such minutes to be recorded in books kept for that purpose in the principal
office of the Corporation.

Compensation of Directors. Directors shall not receive any salary or compensation
for their services as directors. However, they shall be reimbursed for their actual
expenses incurred in the performance of their official duties hereunder; provided that
all actual expenses are approved by the Board.




Section 1.

Section 2.

Section 3.

Section 4.

ARTICLE IIT

OFFICERS

Titles and Term of Office.

(@) The officers of the Corporation shall be a president, a vice president,
a secretary and a treasurer, and such other officers as the Board may
from time to time elect or appoint. One person may hold more than
one office, except that the president shall not hold the office of
secretary. Terms of office shall be one (1) year with the right of an
officer to be reelected.

(b) The President shall be a representative from the City of Farmers Branch until the
completion and the commencement of operation of the Eastside Sewer System;
‘after which, the provisions of Subsection (a) of this section will be in effect.

(c) :All officers shall be subject to removal from office at any time by a vote of a
‘majority of the entire Board.

(d) A vacancy in the office of any officer shall be filled by a vote of a
majority of the remaining directors.

Powers and Duties of the President. The president shall be the chief executive
officer of the Corporation, and, subject to the paramount authority of the Board, the
president shall be in general charge of the properties and affairs of the Corporation,
shall preside at all meetings of the Board, and may sign and execute all contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments in the name of the Corporation. .

Vice President. The vice president shall have such powers and duties as may be
prescribed by the Board and shall exercise the powers of the president during that
officer’s absence or inability to act. Any action taken by the vice president in the
performance of the duties of the president shall be conclusive evidence of the absence
or inability to act of the president at the time such action was taken.

Treasurer. The treasurer shall have the responsibility to see to the handling, custody,
and security of all funds and securities of the Corporation in accordance with these
bylaws. When necessary or proper, the treasurer may endorse and sign, on behalf
of the Corporation, for collection or issuance, checks, notes and other obligations in
or drawn upon such bank or banks or depositories as shall be designated by the Board
consistent with these Bylaws. The treasurer shall see to the entry in the books of the
Corporation full and accurate accounts of all moneys received and paid out on
account of the Corporation. The treasurer shall, at the expense of the Corporation,



Section 5.

Section 6.

Section 7.

Section 1.

Section 2.

give such bond for the faithful discharge of his duties in such form and amount as the
Board or the Commission may require.

Secretary. The secretary shall keep the minutes of all meetings of the Board in books
provided for that purpose, shall give and serve all notices, may sign with the
president in the name of the Corporation, and/or attest the signature thereto, all
contracts, conveyances, franchises, bonds, deeds, assignments, mortgages, notes and
other instruments of the Corporation, shall have charge of the corporate books,
records, documents and instruments, except the books of account and financial
records and securities, and such other books and papers as the Board may direct, all
of which shall at all reasonable times be open to public inspection upon application
at the office of the Corporation during business hours, and shall in general perform
all duties incident to the office of secretary subject to the control of the Board.

The!president, each vice president, and the secretary shall be named from among the
members of the Board. The treasurer and any assistant secretaries may, at the option
of the Board, be persons other than members of the Board, but they may be
employees of the City.

Compensation. Officers who are members of the Board shall not receive any salary
or compensation for their services, except that they shall be reimbursed for their
actual expenses incurred in the performance of their official duties hereunder,
provided that all expenses are approved by the Board. Other officers may be
compensated as directed and approved by the Board.

ARTICLE 1V

AUDITS, EXPENDITURES, DEBTS

Annual Corporate Budget. At least 60 days prior to the commencement of each fiscal
year of the Corporation, the Board shall adopt a proposed budget of expected
revenues and proposed expenditures for the next ensuing fiscal year. The budget
shall contain such classifications and shall be in such form as may be prescribed from
time to time by the Board. The budget shall not be effective until the same has been
approved by the Cities.

Boo_ks Records, Audits.

(a) The Corporation shall keep and properly maintain, in accordance with generally
accepted accounting principles, complete books, records, accounts, and financial
statements pertaining to its corporate funds, activities, and affairs.



(b) At the direction of the Cities, the books, records, accounts, and

()

financial statements of the Corporation may be maintained for the
Corporation by the accountants, staff and personnel of one of the
Cities. In such event, the Corporation shall pay reasonable
compensation for such services.

The Corporation, or the City performing such services if the option described
in subsection (b) is selected, shall cause its books, records, accounts, and
financial statements to be audited at least once each fiscal year by an outside,
independent, auditing and accounting firm selected by the Corporation and
approved by the Cities. Such audit shall be at the expense of the Corporation.

Section 3. Dep_osu and Investment of Corporate Funds.

(@)

(b)

All proceeds from the issuance of bonds, notes, or other debt
instruments ("Obligations”) issued by the Corporation shall be
deposited and invested as provided in the resolution, order, indenture,
or other documents authorizing or relating to their issuance.

A11 other monies of the Corporation shall be deposited, secured, and/or invested
in the manner provided for the deposit, security, and/or investment of the public
funds of the Cities. The Board shall designate the accounts and depositories to
be created and designated for such purposes, and the methods of withdrawal of
funds therefrom for use by and for the purposes of the Corporation upon the
signature of its treasurer and such other persons as the Board shall designate.

Sectipn 4. Expenditures of Corporate Money.

(@)

‘The monies of the Corporation may be expended by the Corporation
'for any of its corporate purposes, subject to the following limitations:

| (1) Expendltures from the proceeds of Obligations shall be identified and
: described in the orders, resolutions, indentures, or other agreements
submitted to and approved by the governing bodies of each of the Cities
prior to the sale and delivery of the Obligations to the purchasers thereof;

- (ii) Expenditures that may be made from a fund created with the proceeds

- of Obligations may be used for the purposes of financing or otherwise
providing the facilities with reference to which the Obligations were
issued;



Section 5.

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

(i) Expenditures of funds paid to the Corporation by the Cities under service
or other contracts between the Corporation and the Cities shall be used as
directed in such contracts;

(@iv) All other proposed expenditures, if any, shall be made in accordance with
and shall be set forth in the annual budget required by Section 2 of this
Article.

Issuance of Obligations. No obligations, including refunding Obligations, shall be
sold and delivered by the Corporation unless the Cities shall approve such Obligations
by action taken no more than 60 days prior to the date of sale of the Obligations.

i
1

ARTICLE V

MISCELLANEOUS PROVISIONS

Prinfcipal Office.

@ ;The principal office and the registered office of the Corporation shall be the
registered office of the Corporation specified in the Articles of Incorporation.

(b) The Corporation shall have and shall continually designate a registered agent at
its registered office, as required by the Act.

Fiscal Year. The Fiscal year of the Corporation shall begin on the first day of
October and shall end on the last day of September.

Seal. The seal of the Corporation shall be as determined by the Board.

Resignations. Any director or officer may resign at any time. Such resignation shall
be made in writing and shall take effect at the time specified therein, or, if no time
be specified, at the time of its receipt by the president or secretary. The acceptance
of a resignation shall not be necessary to make it effective, unless expressly so
provided in the resignation.

Approval or Advice and Consent of the Cities. To the extent that these bylaws refer
to any approval by the Cities or refer to advice and consent by the Cities, such



approval, advice and consent shall be evidenced by a certified copy of a resolution,
order, or motion concurrently and duly adopted by the governing body of each of the
Cities.

Section 6. Services of Staff and Officers of Cities. Subject to the paramount authority of the
Manager under the Charter of each of the Cities, the Corporation shall have the right
to utilize the services of the City Attorney, the City Secretary, and the staff and
employees of the Finance Department of each of the Cities, provided (i) that the
Corporation shall pay reasonable compensation to the. supplying City for such
services, and (ii) the performance of such services does not materially interfere with
the other duties of such personnel of such City.

ARTICLE VI

‘ EFFECTIVE DATE, AMENDMENTS
Section 1. Effective Date. These Bylaws shall become effective upon the occurrence of the
following events:

(1) the approval of these Bylaws by the Cities; and
(2) 'the adoption of these Bylaws by the Board.

Section 2. Amendments to Articles of Incorporation and Bylaws. The Articles of Incorporation
of the Corporation and these Bylaws may be amended only in the manner provided

in the Articles of Incorporation.



FBF!ITIEFIS
BRaINCH

April 23, 1991

Mr. Ray Hutchison

Hutchison, Boyle, Brooks & Fisher
3900 First City Center

Dallas, Texas 75201-4622

Dear Mr. Hutchison:

Enclosed is the original and one copy of the documents
relating to the creation of the North Dallas County Water
Supply Corporation. These documents need to be filed with
the Texas Secretary of State.

A copy of these documents is also enclosed for your files.

Thank you for your assistance in drafting these documents
and filing them with the Secretary of State.

Sincerely,

.

avid” Réddy
City Ma ement Assistant

rt

cc: Richard Escalante
Ron Whitehead

CITY OF FARMERS ZRAMNCIH NRO.A0X 219010 FaRMERS BRIAMNCH, TEXASsS 75381-9010  214247-3131

LPHED M FRIEMDSHIP LWWITH TSE DISTRICT GF SASSETLAW, NOTTINGHAMSHIRE, GREAT BRITARIN
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CITY ENGINEER'S OFFICE (214) 450-2886
Post Office Box 144 Addison, Texas 75001 16801 Westgrove

MEMORANDUM

TO: Ron Whitehead, City Manager
FROM: John Baumgartner, City Engineer
DATE: January 25, 1993

SUBJECT: Sewage Flow Flowing to Farmers Branch

This memo is intended to summarize the significant events that have taken place in Addison.
over the previous years that impact the sewer flow to Farmers Branch or are anticipated to
take place prior to the completion of the sewer tunnel in 1996.

March 1985 : Purchased grout packing equipment and enhanced program to reduce
inflow and infiltration.

DecemBer' 1986 Addison enters into the first of the interim sanitary‘ sewer agreements
with Farmers Branch. Sewage flow is limited to 105% (see Exhibit A)
of 1986 flows.

October 1990 Flow is diverted from the airport and Addison Road from D1
' to E

January 1991 The Yoplait plant closes reducing sewage flows by approximately
twelve (12) million gallons a year.

Early 1992 Diverted flow from the south side of Belt Line Road and Midway
Meadows to Marsh Lane North.

July 1992 ' Insituformed 2200 feet of clay tile sewer line in the Brookhaven Club
area at a cost of $140,000.

January 1993 Interim lift station is completed at an estimated cost of $450,000.

Summer 1993 Budgeted $125,000 to continue the insituform projects in the

Brookhaven area.
In December 1991, Farmers Branch approached the Town with a new agreement that
significantly reduced the volume of allowable sewage flow. Since January 1, 1992 the
following projects have been submitted to the Town for new building permits.

Rawhide Creek Basin

1) Centex Homes - 88 new homes

2) Designer Homes - 25 new homes

3) .Grand Homes - 49 new homes

4) Pacific American Homes - 8 new homes

5 Jim Jenne Homes - 17 new homes



6) David Weekly Homes - 1) new homes

7) Midway Meadows - 1 new home
8) Paul Aylor Homes - 41 new homes
9) Sam’s

10) Shoney’s
11) Spaghetti Warehouse
Estimated Sewage Flow - 31 million gallons per year

Farmers Branch Creek Basin

1) Scott Felder Homes - 35 new homes

2) General Mills Restaurants

Estimated Sewage Flow - 15 million gallons per year

Proposed new development consists of the following:

Rawhide Creek Basin

1) Centex Homes - 92 new homes
2) Grand Homes - 143 new homes
3) Designer Homes - 15 new homes

4) K-Mart Retail Center - approximately 450,000 square feet
5) Hoffbrau Steakhouse

6) Spring Creek Barbecue

7 Two (2) Addison Road Restaurants

8) Les Lacs. City Homes - 196 units

Estimated Sewage Flow - 76 million gallons per year

Farmers Branch Creek

1) Doyle Cameron - 50 single family lots

2) McCutchin Development

Estimated Sewage Flow - 13 million gallons per year

I would propose that Addison limit growth to temant finish out in existing buildings and
limit new construction to finish the General Mills Restaurants and the flow equivalent to 8
million gallons a year (approximately 12,000 square feet of restaurants or 88 single family
homes) in the Farmers Branch Basin.

In the Rawhide Creek Basin, Addison will limit growth to a maximum flow of 195 million
gallons per year. This equates to our average historical flows from 1987 to average 1992
plus 280 single family homes. This is significantly less than our historical highs of 273.1
million gallons per year in 1982, 219 million gallons per year in 1986 and 230 million gallons
per year in 1987. ’ ‘

Please call me if you have any questions or need additional information.



EXISTING INTERIM SANITARY SEWER AGREEMENT
WITH FARMERS BRANCH THROUGH 1991

Farmers Branch Rawhide Creek
Year Creek (mg) ({mg)

Total (mg) “

1979 227.0 65.7 292.7

1980 207.8 61.4 ' 269.2
1980-81 219.3 49.9 269.2
1981-82 304.5 273.1 577.5
1982-83 341.5 194.3 535.8
1983-84 368.4 205.5 573.9
1984-85 372.4 187.3 559.7
1985-86 363.6 219.1 582.7
1986-87 344.2 230.0 574.2
1987-88 338.3 172.1 510.4
1988-89 384.0 166.1 550.1
1989-90 399.0 164.8 563.8
1990-91 376.4 138.8 515.2
1991-92 358.3 167.6 525.9

Allowable flow = (582.2)(1.05)=61l.mg
Based on 105% of 1986 flow
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Licensor: North Dallas County Water Supply Corporation
Licensee: Town of Addison, Texas

AFTER FILING RETURN TO:

ROGER E. BEECHAM

HUTCHISON BOYLE BROOKS & FISHER
1700 PACIFIC AVENUE, SUITE 3900
DALILAS, TEXAS 75201-4622

STATE OF TEXAS )
)
COUNTY OF DALLAS )

SANITARY SEWER RIGHT-OF-WAY LICENSE AGREEMENT
WITH TEMPORARY CONSTRUCTION LICENSEE

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, the North Dallas County Water Supply Corporation, a non-profit water
supply corporation under 1434a, Vernon’s Texas Civil Statutes, an administrative agency for the
City of Farmers Branch, Texas and the Town of Addison, Texas, pursuant to the Interlocal
Cooperation act, Article 4413(32c), Vernon’s Texas Civil Statutes, now Texas Government
Code, Art. 791.001, et.seq. has acquired Right of Way Easements for the preparation and
implementation of a sanitary sewer interceptor project within the City of Farmers Branch; and,

WHEREAS, the Town of Addison, Texas as one of the elements of constructing,
maintaining and replacing a sanitary sewer line must acquire rights for the purpose of designing,
constructing, maintaining and replacing an underground sanitary sewer line which connects to
the sewer line; and

WHEREAS, the below named Licensor, is desirous of granting such rights for use of the
below described interceptor project property for this purpose to the Town of Addison; and

WHEREAS, the parties have agreed to the granting of these licensed rxghts under certain
limited terms and conditions;

NOW, THEREFORE WITNESSETH:

That this agreement is made by and between the North Dallas County Water Supply
Corporation, a non-profit corporation as administrative agency for the City of Farmers Branch,
Texas and the Town of Addison, Texas, referred to as "Licensor" and the Town of Addison,
Texas a municipal corporation (hereinafter referred to as "Licensee") agree as follows:

NDWSC-RES-REB\HBBF.021-10 1



1. Licensor, in consideration of (1) ONE AND NO/100 ($1.00) DOLLARS cash in
hand paid by Licensee to Licensor, and (2) the faithful performance by Licensee of all of the
covenants and agreements contained in this Agreement to be performed by Licensee, Licensor
hereby grants a license to Licensee for the purpose of designing, constructing, maintaining and
replacing a sanitary sewer pipe line located (the "Permitted Improvement") in Right of Way
Easements, more particularly described in Exhibit "A-1" and Exhibit "A-2" and shown on
Exhibit "C" attached hereto and incorporated herein for all pertinent purposes, (the "Property").

. 2. Temporary Construction License: Grantee is also granting herein a temporary
construction right-of-way license to provide temporary working space on the following described
tracts of land described in Exhibit "B-1" and Exhibit "B-2" and shown on Exhibit "C" attached
hereto and incorporated herein.

3. Interest Granted to Licensee: Licensor grants to Licensee only the interest it has
in and under the Property. This grant is made without warranty, including but not limited to,
fitness for a particular purpose, suitability and inhabitability.

4. Term. The term of this license shall be perpetual subject however, to termination
by either party as provided herein. '

5. Non-Exclusive License. This License is non-exclusive and is subject to (a) any
existing street utility, drainage or communication facility located in, on, under, or upon the
Property owned by Licensor, any railroad, utility, or communication company, public or private;
(b) to all vested rights presently owned by any railroad, utility, or communication company,
located within the boundaries of the Property; and (c) to any existing lease, license or other
interest in the Property granted by Licensor to any individual, corporation or other entity, public
or private.

6. Design, Construction, Maintenance and Replacement.

6.01 All design, Construction, reconstruction, replacement, removal, operation
and maintenance of the Permitted Improvement on the Property shall be done in such a
manner so as not to interfere in any way with the operations of Licensor or other utility
or communications operations, if any.

6.02 By acceptance of this license, Licensee agrees to design and construct the
Permitted Improvement in such a manner so as not to create a hazard to the use of the
Property, and further agrees to pay any damages which may arise by reason of
Licensee’s use of the Property under this Agreement.

6.03 Absence of markers does not constitute a warranty by Licensor that there
are no subsurface installations on the Property.

7. Governmental Approvals. Licensee, at its sole cost and expense, shall be

NDWSC-RES-REB\HBBF,021-10 2



responsible for and shall obtain, any and all licenses, permits, or other approvals from any and
all governmental agencies, federal, state or local, required to carry on any activity permitted
herein.

8. Licensor’s Insurance. No work on the Property shall be commenced by Licensee
or any contractor for Licensee until such Licensee or contractor shall have furnished insurance
coverage in such amounts and types as shall be satisfactory to Licensor.

9. Duty of Care in Construction. Licensee or its contractor shall use reasonable care
during the construction period and thereafter, to avoid damaging existing buildings, equipment
and vegetation on or about the Property and any adjacent property owned by or under the control
of Licensor. If the failure to use reasonable care by the Licensee or its contractor causes
damage to the Property or such adjacent property, the Licensee and/or its contractor shall
immediately replace or repair the damage at no cost or expense to Licensor. If Licensee or its
contractor fails or refuses to make such replacement, Licensor shall have the right, but not the
obligation, to make or effect any such repair or replacement at the sole cost and expense of
Licensee, which cost and expense Licensee agrees to pay to Licensor upon demand.

10. Environmental Protection.

10.01. Licensee shall not use or permit the use of the Property for any purpose
that may be in violation of any laws pertaining to health or the environment, including
without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), the Resource Conservation and Recovery Act of
1976 ("RCRA"), the Texas Water Code and the Téxas Solid Waste Disposal Act.

10.02. Licensee warrants that the Permitted Use of the Property will not result

in the disposal or other release of any hazardous substance or solid waste on or to the .-

Property, and that it will take all steps necessary to insure that no such hazardous
substance or solid waste will ever be discharged onto the Property by Licensee: or its
Contractors.

10.03. The terms "hazardous substance" and "release" shall have the meanings
specified in CERCLA and the terms "solid waste" and "disposal" (or "disposed") shall
have the meanings specified in the RCRA; PROVIDED, HOWEVER, that in the event
either CERCLA or RCRA is amended so as to broaden the meaning of any term defined
thereby, such broader meaning shall apply subsequent to the effective date of such
amendment; and PROVIDED FURTHER, that to the extent that the laws of the State of
Texas establish a meaning for "hazardous substance”, "release", "solid waste", or
"disposal"”, which is broader than that specified in either CERCLA or RCRA, such
broader meaning shall apply.

10.04. Licensee shall indemnify and hold Licensor harmless against all cost of
environmental clean up to the Property resulting from Licensee’s use of the Property .

NDWSC-RES-REB\HBBF.021-10 3



under this Agreement.

11. Maintenance of Completed Improvements. After the Permitted Improvement has
been constructed,- they shall be maintained by the Licensee in such a manner as to keep the
Property in a good and safe condition with respect to Licensee’s use.

12. Future Use by Licensor.

12.01. This License is made expressly subject and subordinate to the right of
Licensor to use the Property for any purpose whatsoever.

12.02. In the event that Licensor shall, at any time subsequent to the date of this
Agreement, at its sole discretion, determine that the relocation of the Permitted
Improvement shall be necessary or convenient for Licensor’s use of the Property, the
parties hereto shall mutually agree on who shall bear such cost and expense to relocate
said Permitted Improvement so as not to interfere with Licensor’s or Licensor’s assigns’
use of the property. A minimum of one hundred twenty (120) days written notice for
the exercise of the above actions shall be given by Licensor to Licensee.

13. Duration of License. This license shall terminate and be of no further force and
effect (a) in the event Licensee shall discontinue or abandon the use of the Permitted
Improvement, or (b) upon termination in accordance with this Agreement, whichever event first
occurs.

14. Compliance With Laws and Regulations. Licensee agrees to abide by and be
governed by all laws, ordinances and regulations of any and all governmental entities having
jurisdiction over the Licensee and Licensee agrees to indemnify and hold Licensor harmless from
any failure to so abide and all actions resulting therefrom.

15. Indemnification. Licensee agrees that it will protect, save and keep Licensor
forever harmiess and indemnified against and from any penalty or damage or charge imposed
for any violation of any law or ordinance, whether occasioned by the neglect of Licensee, its
employees, officers, agents, contractors, or assigns, or those holding under Licensee and that
Licensee will at all times protect, indemnify and it is the express intention of the parties
hereto that Licensee hold Licensor harmless against and from any and all loss, cost, damage
or expense, including attorney’s fees, arising out of or from any accident or occurrence on or
about said Property, whether or not caused or contributed to by the presence or operation of
Licensee or Licensee’s equipment, structures, vehicles or facilities or the negligence or
alleged negligence on the part of Licensee, its employees, contractors, subcontractors or invitees
causing injury to any person or property and will protect, indemnify and hold Licensor harmless
against and from any and all claims and against and from any and all loss, cost, damage or
expense, including attorney’s fees, arising out of any failure of Licensee, its employees, officets,
agents, contractors or assigns in any respect to comply with and perform all the requirements and
provisions hereof.
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16. Action upon Termination of License. At such time as this License may be
terminated or canceled for any reason whatever, Licensee, upon request by Licensor, shall, if
reasonable, remove all improvements and appurtenances owned by it, situated in, under or
attached to the Property and shall restore the Property, in a reasonable amount of time, to the
condition existing at the date of execution of this License, at Licensee’s sole expense.

17. Methods of Termination. This Agreement may be terminated in any of the
following ways:

17.01.  Written Agreement of both parties;
17.02. By either party giving the other party one hundred twenty (120) days
‘ written notice;
17.03. By either party, upon failure of the other party to perform its obligations
as set forth in this Agreement.

18. Miscellaneous.

18.01. Notice. When notice is permitted or required by this Agreement, it shall be
in writing and shall be deemed delivered when delivered in person or when placed, postage
prepaid, in the U.S. Mail, Certified, Return Receipt Requested, and addressed to
the parties at the following address: :

Licensor: North Dallas County Water Supply Corporation
P. O. Box 819010
Farmers Branch, Texas 75381-9010
Attn: President

Licensee: Town of Addison
P. O. Box 144
Addison, Texas 75001
Attn: Town Mayor

Either party may from time to time designate another and different address for receipt
of notice by giving notice of such change of address.

18.02. Governing Law. This Agreement shall be construed under and in accordance
with the laws of the State of Texas.

18.03. Entirety and Amendments. This Agreement embodies the entire agreement
between the parties and supersedes all prior agreements and understandings, if any,
relating to the Property and the matters addressed herein, and may be amended
or supplemented only by a written instrument executed by the party against whom
enforcement is sought.

18.04. Parties Bound. This Agreement shall be binding upon and inure to the benefit
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of the executing parties and their respective heirs, personal representatives, successors and
assigns. '

18.05. Number and Gender. Words of any gender used in this Agreement shall be
held and construed to include any other gender; and words in the singular shall include the
plural and vice versa, unless the text clearly requires otherwise.

IN WITNESS WHEREOF, the parties have executed this Agreement in multiple originals
this 24TH day of MARCH ., 1995

LICENSOR:

NORTH DALLAS COUNTY WATER SUPPLY
CORPORATION

By: . / / : >‘—-Q—@§

Richdrd L. Escalante, President

77

John &7 Burkg, Secretary for North
Daljas County Water Supply Corporation

APPROVED AS TO FORM:

/2 o

Roget E. Beecham, Attorney for North
Dallas County Water Supply Corporation

NDWSC-RES-REB\HBBF.021-10 6



LICENSEE:

TOWN OF ADDISON, TEXAS

E_&D@t&iﬁ

Roﬁéld‘WﬁItehead -5@ity ‘Manager

ATTEST:

o (e

Carmen Moran, city Secretary

APPROVED AS TO FORM:

Byt ngLA/UWLé?.szgﬁsjj\v

Kenneth Dippel, dity Attorney

NOHBC-RBS~REB\HBRY . 021-10 7



Exhibit "A-1"
The Property

Being a parcel of land situated in the Noah Good Survey, Abstract No.520, Dallas County,
Texas, and being part of Lot 43, Block B of Wooded Creek Estates, an addition to the City of
Farmers Branch, Texas as it appears on the plat recorded in Volume 74044, at Page 0601 of the
deed records of Dallas County, Texas, and being more particularly described as follows:

COMMENCING at a point in the southerly line of Wooded Creek Drive (a 50-foot wide right-
of-way) and the northerly line of said Lot 43 at its intersection with the easterly right-of-way line
of Marsh Lane, said easterly line being 5 feet east of the original west line of said Lot 43;

THENCE, South 00 degrees 01 minute 37 seconds West, along the easterly line of Marsh Lane,
and parallel with and 5 feet east of the original west line of said Lot 43, a distance of 205.97
feet to the POINT OF BEGINNING;

THENCE, parallel with and 10 feet perpendicular to the proposed sanitary interceptor sewer
centerline, the following two (2) courses:

) East, a distance of 34.98 feet,

2) South 00 degrees 03 minutes 37 seconds East, a distance of 99.46 feet to a point
in the southerly line of said Lot 43, also being in the northerly line of
Brookhaven College Addition, an addition to the City of Farmers Branch as
recorded in Volume 86105, Page 2676 of the deed records of Dallas County,
Texas;

THENCE, South 42 degrees 01 minute 37 seconds West, with said southerly line of Lot 43, and
said northerly line of said Brookhaven College Addition, a distance of 29.84 feet;
THENCE, parallel with and 10 feet perpendicular to the proposed sanitary interceptor sewer
centerline, the following two (2) courses:

1) North 00 degrees 03 minutes 37 seconds West, a distance of 101.63 feet

2) West, a distance of 15.02 feet to a point in the aforementioned easterly right-of-
- way line of Marsh Lane;



Exhibit "A-1" continued, The Property

THENCE, North 00 degrees 01 minute 37 seconds East, along said easterly right-of-way line
of Marsh Lane and being parallel with and 5 feet east of the aforementioned original west line
of Lot 43,

a distance of 20.00 feet to the POINT OF BEGINNING and containing 0.058 acres of land.

Prepared by City of Farmers Branch Engineering Department

Date: J//// ;5
/7




EXHIBIT "A-2"

The Property

Being a parcel of land situated in the Noah Good Survey, Abstract No.520, and Being part of
Brookhaven College Addition, an addition to the City of Farmers Branch as recorded in Volume
86105, Page 2676 of the plat records of Dallas County, Texas, said parcel being more
particularly described as follows:

COMMENCING at a point in the east right-of-way line of Marsh Lane, said point being a
northwest corner of said Brookhaven College Addition and also being the most southerly,
southwest corner of Wooded Creek Estates, an addition to the City of Farmers Branch as
recorded in Volume 74044, Page 0601 of the plat records of Dallas County, Texas;

THENCE, North 42 degrees 01 minutes 37 seconds East, along the common line between said
Brookhaven College Addition and said Wooded Creek Estates, a distance of 23.29 feet to the
POINT OF BEGINNING of the herein described parcel of land;

THENCE, continuing along said common line of said additions, North 42 degrees 01 minutes
37 seconds East, a distance of 44.76 feet to a point for corner;

THENCE, departing said common line of said additions, South 00 degrees 03 minutes 37
seconds East, a distance of 158.63 feet to a point for corner;

THENCE, West, 10.03 feet to a point for corner;

THENCE, South 00 degrees 06 minutes 44 seconds West, a distance of 45.66 feet to a point for
corner;

THENCE, South 89 degrees 49 minutes 08 seconds West, a distance 0f'19.83 feet to a point for
corner;

THENCE, North 00 degrees 03 minutes 37 seconds West, a distance of 171.10 feet to the
POINT OF BEGINNING and containing 5169.55 square feet of land.



Exhibit "B-1"
Temporary Working Space

Being two parcels of land situated in the Noah Good Survey, Abstract No. 520, Dallas County,
Texas, and being part of Lot 43, Block 8 of Wooded Creek Estates, an addition to the City of
Farmers Branch, Texas, as it appears on the plat recorded in Volume 74044, Page 0601 of the
deed records of Dallas County, Texas, and being more particularly described in two parcels as
follows:

Parcel One

COMMENCING at a point in the southerly line of Wooded Creek Drive (a 50-foot wide right-
of-way) and the northerly line of said Lot 43 at its intersection with the easterly right-of-way line
of Marsh Lane (a 130 foot right-of-way), said easterly line being 5 feet east of the original west
line of said Lot 43;

THENCE, South 00 degrees 01 minute 37 seconds West, along said easterly line of Marsh Lane,
parallel with and 5 feet east of the original west line of said Lot 43, a distance of 225.97 feet
to the POINT OF BEGINNING of Parcel One;

THENCE, parallel with and 10 feet perpendicular to the proposed sanitary interceptor sewer
centerline, the following two (2) courses:

5] East, a distance of 15.0 feet
)] South 00 degrees 03 minutes 37 seconds East, 15.0 feet to a point for corner;

THENCE, West, a distance of 15.0 feet to a point for corner in the easterly right-of-way line
of Marsh Lane:

THENCE, North 00 degrees 01 minute 37 seconds East, along the easterly line of Marsh Lane,
a distance of 15.00 feet to the POINT OF BEGINNING and containing 225 square feet of land
more or less.

Parcel Two

COMMENCING at a point in the southerly line of Wooded Creek Drive (a 50-foot wide right-
of-way) and the northerly line of said Lot 43 at its intersection with the easterly right-of-way line
of Marsh Lane (a 130-foot wide right-of-way), said easterly line being 5 feet east of the original
west line of said Lot 43;

THENCE, South 00 degrees 01 minute 37 seconds West, along the easterly line of Marsh Lane
and parallel with and 5 feet east of the original west line of said Lot 43, a distance of 185.97



feet to the POINT OF BEGINNING of Parcel One;
Exhibit "B-1" Parcel Two, Temporary Working Space

THENCE, South 89 degrees 58 minutes 23 seconds East, perpendicular to said east right-of-way
line of Marsh Lane, a distance of 40.0 feet;

THENCE, South 00 degrees 01 minute 37 seconds West, parallel with and 40-feet perpendicular
to the said east line of Marsh Lane, a distance of 55.0 feet to a point for corner;

THENCE, West, a distance of 5.0 feet to a point for corner;

THENCE, North 00 degrees 03 minutes 37 seconds West, parallel with and 10 feet
perpendicular to the proposed sanitary interceptor sewer centerline, a distance of 35.0 feet to a
point for corner;

THENCE, West, parallel with and 13 feet perpendicular to the proposed sanitary interceptor
centerline, a distance of 35.0 feet to a point in the easterly right-of-way line of Marsh Lane.

THENCE, North 00 degrees 01 minute 37 seconds East, with the easterly right-of-way line of
Marsh Lane, and being parallel with and 5 feet east of the original west line of said Lot 43, a
distance of 20.0 feet to the POINT OF BEGINNING and containing 975 square feet of land

more or less. :

Prepared by City of Farmers Branch, Engineering Department

Date: ///// 95
/7 7/




EXHIBIT "B-2"
Temporary Working Space
Parcel One

Being a parcel of land situated in the Noah Good Survey, Abstract No.520, and Being part of
Brookhaven College Addition, an addition to the City of Farmers Branch as recorded in Volume
86105, Page 2676 of the plat records of Dallas County, Texas, said parcel being more
particularly described as follows:

BEGINNING at a point in the east right-of-way line of Marsh Lane, said point being a northwest
corner of said Brookhaven College Addition and also being the most southerly, southwest corner
of Wooded Creek Estates, an addition to the City of Farmers Branch as recorded in Volume
74044, Page 0601 of the plat records of Dallas County, Texas;

THENCE, North 42 degrees 01 minutes 37 seconds East, along the common line between said
Brookhaven College Addition and said Wooded Creek Estates, a distance of 23.29 feet.

THENCE, South 00 degrees 03 minutes 37 seconds East, a distance of 171.10 feet to a point
for corner;

THENCE, South 89 degrees 49 minutes 08 seconds West, a distance of 15.29 feet to a point for
corner, said point being in the east right-of-way line of Marsh Lane;

THENCE, North 00 degrees 10 minutes 52 seconds West, along said east right-of-way line, a
distance of 153.85 feet to the POINT OF BEGINNING and containing 2511.31 square feet of
land. '

Parcel Two

Being a parcel of land situated in the Noah Good Survey, Abstract No.520, and Being part of
Brookhaven College Addition, an addition to the City of Farmers Branch as recorded in Volume
86105, Page 2676 of the plat records of Dallas County, Texas, said parcel being more
particularly described as follows: -

COMMENCING at a point in the east right-of-way line of Marsh Lane, said point being a
northwest corner of said Brookhaven College Addition and also being the most southerly,
southwest corner of Wooded Creek Estates, an addition to the City of Farmers Branch as
recorded in Volume 74044, Page 0601 of the plat records of Dallas County, Texas;

THENCE, North 42 degrees 01 minutes 37 seconds East, along the common line between said
Brookhaven College Addition and said Wooded Creek Estates, a distance of 68.05 feet to the
POINT OF BEGINNING of the herein described parcel of land;
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Licensor: City of Farmers Branch, Texas
Licensee: Town of Addison
Reference Nos: Tract No.

Temporary Construction Tract No.

AFTER FILING RETURN TO:

ROGER E. BEECHAM

HUTCHISON BOYLE BROOKS & FISHER
1700 PACIFIC AVENUE, STE. 3900
DALLAS, TEXAS 75201-4622

STATE OF TEXAS )
COUNTY OF DALLAS ;

SEWER INTERCEPTOR RIGHT-OF-WAY LICENSE AGREEMENT
KNOW ALL BY THESE PRESENTS THAT:

WHEREAS, the North Dallas County Water Supply Corporation, a non-profit water
supply corporation under 1434a, Vernon’s Texas Civil Statutes, an administrative agency for the
City of Farmers Branch, Texas and the Town of Addison, Texas, pursuant to the Interlocal
Cooperation Act, Article 4413(32c), Vernon’s Texas Civil Statutes, now Texas Government
Code, Art. 791.001, et. seq. is responsible for the preparation and implementation of a sewer
interceptor project within the City of Farmers Branch; and

WHEREAS, the Town of Addison, Texas, being part of the North Dallas County Water
Supply Corporation, as one of the elements of constructing, maintaining and replacing the sewer
interceptor project must acquire rights for the purpose of designing, constructing, maintaining
and replacing an underground sanitary sewer to connect to the sewer interceptor; and,

WHEREAS, the below named Licensor, is desirous of graﬂting such rights for use of
the below described property for this purpose to the Town of Addison; and,

WHEREAS, the parties have agreed to the granting of these licensed rights under certain
limited terms and conditions;

NOW, THEREFORE WITNESSETH:

That this agreement is made by and between the City of Farmers Branch, Texas, a
municipal corporation, (hereinafter whether one or more referred to as "Licensor") and the
Town of Addison, Texas, a municipal corporation, (hereinafter referred to as "Licensee") agree
as follows:

1. Licensor, in consideration of (1) ONE AND NO/100 ($1.00) DOLLARS cash in
hand paid by Licensee to Licensor, and (2) the faithful performance by Licensee of all of the



covenants and agreements contained in this Agreement to be performed by Licensee, Licensor
hereby grants a license to Licensee for the purpose of designing, constructing, maintaining and
replacing one sanitary sewer pipeline and associated connections (the "Permitted Improvement")
located in Farmers Branch, Dallas County, Texas, more particularly described as shown in
Exhibit "A" attached hereto and incorporated herein for all pertinent purposes, (the "Property™).

2. Interest Granted to Licensee. Licensor grants to Licensee only the interest it has
in and under the Property. This grant is made without warranty, including but not limited to,
fitness for a particular purpose, suitability and inhabitability.

3. Term. The term of this license shall be perpetual subject however, to termination
by either party as provided herein.

4. Non-Exclusive License. This license is non-exclusive and is subject to (a) any
existing street utility, drainage or communication facility located in, on, under, or upon the
Property owned by Licensor, any railroad, utility, or communication company, public or private;
(b) to all vested rights presently owned by any railroad, utility or communication company,
located within the boundaries of the Property; and (c) to any existing lease, license or other
interest in the Property granted by Licensor to any individual, corporation or other entity, public
or private.

5. Design, Construction, Maintenance and Replacement.

5.01 All design, construction, reconstruction, replacement, removal, operation
and maintenance of the Permitted Improvement on the Property shall be done in such a
manner so as not to interfere in any way with the operations of Licensor or other utility
or communications operations, if any.

5.02 By acceptance of this license, Licensee agrees to design and construct the
Permitted Improvement in such a manner so as not to create a hazard to the use of the
Property, and further agrees to pay any damages which may arise by reason of
Licensee’s use of the Property under this Agreement.

5.03 Absence of markers does not constitute a warranty by Licensor that there
are no subsurface installations on the Property.

6. Governmental Licenses, Permits, Approvals. Licensee, at its sole cost and
expense, shall be responsible for and shall obtain, any and all licenses, permits, or other
approvals from any and all Federal government agencies and agencies of the State of Texas
required to carry on any activity permitted herein.

7. City of Farmers Branch Permit. Licensee, at its sole cost and expense, must
obtain a written permit from the City of Farmers Branch, and must comply with the provisions
of that permit, to carry on each and every activity permitted within this license agreement.



8. Licensee’s Insurance. At such time as this license is granted, it is agreed, and
a condition hereof, that Licensee shall procure and keep in full force and effect commercial
general liability insurance coverage issued by an insurance company authorized and approved
by the State of Texas, acceptable to the City of Farmers Branch and issued in the standard form
approved by the State Board of Insurance. The insured provisions of this policy must name the
City of Farmers Branch, its officers and employees as additional insureds protecting the City of
Farmers Branch against any and all claims for damages to persons or property as a result of or
arising out of the use, operation, and maintenance by Licensee of the Property and Licensee’s
installations, improvements, landscaping, and equipment in connection therewith and located
therein. The commercial general liability coverage must provide combined single limits of
liability for bodily injury and property damage of not less than $500,000 for each occurrence,
$1,000,000 annual aggregate. The coverage must be on an "occurrence” basis and must include
coverage for premises operations, independent confractors, products/completed operations,
personal injury, contractual liability, and medical payments. This insurance shall also include
coverage for underground, explosion, and collapse hazards and pollution. Each policy must
include a cancellation provision in which the insurance company is required to notify Licensee
and the City of Farmers Branch in writing not fewer than 30 days before canceling, failing to
renew, or making a material change to the insurance policy. Licensee shall carry said insurance
at its expense and shall furnish the City Farmers Branch proof of such insurance. In the event
said insurance should terminate during the licensing term hereof, or Licensee fails to furnish
proof of insurance coverage in accordance with the specifications as required by this section, the
City Manager of Farmers Branch may terminate the license granted herein. No work on the
Property or within the City of Farmers Branch shall be commenced by the Licensee or any
contractor for Licensee until certificates of insurance are provided to the City of Farmers
Branch.

9. Duty of Care in Construction. If the Licensee or its contractor causes any
damage, including pollution, to the Property or any other property, the Licensee and/or its
contractor shall immediately replace or repair the damage at no cost or expense to Licensor.
If Licensee or its contractor fails or refuses to make such replacement, Licensor shall have the
right, but not the obligation, to make or effect any such repair or replacement at the sole cost
and expense of Licensee, which cost and expense Licensee agrees to pay to Licensor upon
demand.

10. Environmental Protection.

10.01 Licensee shall not use or permit the use of the Property for any purpose
that may be in violation of any present or future laws pertaining to health or the
environment, including without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"), the Resource Conservation and
Recovery Act of 1976 ("RCRA™"), the Texas Water Code and the Texas Solid Waste
Disposal Act.

10.02 Licensee warrants that the Permitted Use of the Property will not result



in the disposal or other release of any liquid waste, solid waste, or hazardous substance
or solid waste on or to the Property or any other property and that it will take all steps
necessary to insure that no liquid waste, solid waste, or hazardous substance will ever
be discharged onto the Property or any other property by Licensee or its Contractors.

10.03 The terms "hazardous substance" and "release" shall have the meanings
specified in CERCLA, or future laws pertaining to the health and environment, and the
terms "liquid waste", "solid waste" and "disposal" (or "disposed") shall have the
meanings specified in the RCRA, or future laws pertaining to the health and
environment; PROVIDED, HOWEVER, that in the event either CERCLA, RCRA, or
future laws pertaining to the health and environment, is amended so as to broaden the
meaning of any term defined thereby, such broader meaning shall apply subsequent to
the effective date of such amendment; and PROVIDED FURTHER, that to the extent
that the present or future laws of the State of Texas establish a meaning for "hazardous
substance”, "release”, "liquid waste", "solid waste", or "disposal", which is broader than
that specified in either CERCLA, RCRA, or future laws pertaining to the health and
environment such broader meaning shall apply.

10.04 Licensee shall indemnify and hold Licensor harmless against all cost of
environmental clean up to all property resulting from Licensee’s use of the Property
under this Agreement. The indemnification provisions shall remain in effect in the event
of a termination of the License.

11.  Maintenance of Completed Improvements. After the Permitted Improvement has
been constructed, the improvements and the Property shall be maintained by the Licensee in such

a manner as to keep the Property in a good and safe condition with respect to Licensee’s use.

12. Future Use by Licensor.

12.01 This License is made expressly subject and subordinate to the right of
Licensor to use the Property for any purpose whatsoever.

12.02 In the event that Licensor shall, at any time subsequent to the date of this
Agreement, at its sole discretion, determine that the relocation of the Permitted
Improvement shall be necessary or convenient for Licensor’s use of the Property, the
Licensee shall bear such cost and expense to relocate said Permitted Improvement so as
not to interfere with Licensor’s or Licensor’s assigns’ use of the property. A minimum
of one hundred twenty (120) days written notice for the exercise of the above actions
shall be given by Licensor to Licensee.

13.  Compliance with Laws and Regulations. Licensee agrees to abide by and be
governed by all laws, ordinances and regulations of any and all governmental entities having
jurisdiction over the Licensee and Licensee agrees to indemnify and hold Licensor harmless from
any failure to so abide and all actions resulting therefrom.




14.  Indemnification. Licensee does hereby protect, save and keep Licensor harmless
and indemnified against and from any penalty or damage or charge imposed for any violation
of any law or ordinance, whether occasioned by the neglect of Licensee, its employees, officers,
agents, contractors, or assigns, or those holding under Licensee and the Licensee does hereby
at all times protect, indemnify and it is the express intention of the parties hereto that Licensee
does hereby hold Licensor harmless against and from any and all loss, cost, damage or expense,
including attorney’s fees, arising out of or from any accident or occurrence on or about said
Property, caused or contributed to by the presence or operation of Licensee or Licensee’s
equipment, structures, vehicles, or facilities or the negligence or alleged negligence on the part
of Licensee, its employees, contractors, subcontractors, invitees, or act of God causing injury
to any person or property and does hereby protect, indemnify and hold Licensor harmless against
and from any and all claims and against and from any and all loss, cost, damage or expense,
including attorney’s fees, arising out of any failure of Licensee, its employees, officers, agent,
contractors or assigns in any respect to comply with and perform all the requirements and
provisions hereof. The indemnification provisions shall remain in effect in the event of a
termination of the License.

15.  Action Upon Termination of License. At such time as this License may be
terminated or canceled for any reason whatever, Licensee, upon request by Licensor, shall
remove all improvements and appurtenances owned by it, situated in, under or attached to the
Property or abandon the improvements in a manner acceptable to the Licensor and shall restore
the Property, in a reasonable amount of time, to the condition existing at the date of execution
of this License, at Licensee’ sole expense. If this License is terminated and damage, including
but not limited to pollution, to the Property or any other property is found in the future, the
Licensee shall immediately replace or repair the damage at no cost or expense to the Licensor.
If the Licensee fails or refuses to make such replacement or repair, the Licensor shall have the
right, but not the obligation, to make or effect any such replacement or repair at the sole cost
and expense or the Licensee, which cost and expense the Licensee agrees to pay to the Licensor
upon demand.

16. Methods of Termination. This Agreement may be terminated in any of the
following ways:

16.01 Written Agreement of both parties;

16.02 By either party giving the other party on hundred twenty (120) days
written notice:

16.03 By either party, upon failure of the other party to perform its obligations
as set forth in this Agreement.

17. Miscellaneous.

17.01 Notice. When notice is permitted or required by this Agreement, it shall



be in writing and shall be deemed delivered when delivered in person or when placed,
postage prepaid, in the U.S. Mail, Certified, Return Receipt Requested, and addressed
to the parties at the following address:

Licensor: City of Farmers Branch
13000 William Dodson Freeway
Farmers Branch, Texas 75234
Attn: City Manager

Licensee: Town of Addison
P.O. Box 144
Addison, Texas 75001
Attn: City Manager

Either party may from time to time designate another and different address for
receipt of notice by giving notice of such change of address in writing.

17.02 Governing Law. This Agreement shall be construed under and in
accordance with the laws of the State of Texas.

17.03 Entirely and Amendments. This Agreement embodies the entire agreement
between the parties and supersedes all prior agreements and understandings, if any,
relating to the Property and the matters addressed herein, and may be amended or
supplemented only by a written instrument executed by the party against whom
enforcement is sought.

17.04 Parties Bound. This Agreement shall be binding upon and inure to the
benefit of the executing parties and their respective heirs, personal representatives,
successors and assigns.

17.05 Number and Gender. Words of any gender used in this Agreement shall
be held and construed to include any other gender; and words in the singular shall
include the plural and vice verse, unless the text clearly requires otherwise.

IN WITNESS WHEREOF, the parties have executed this Agreement in multiple originals

this $7% day of Dececwber , 1994.
LICENSOR: LICENSEE:
CITY OF FARMERS BRANCH, TEXAS TOWN OF ADDISON, TEXAS

chard L. Escalante, City Manager Ronald Whitehead, City Manager



ATTEST:

Ruth Ann Parish
City Secretary

APPROVED AS TO FORM:

rney

b:\sisrowli.agr/agreementsIl

ATTEST;

INS

Carmen Moran
City Secretary

APPROVED AS TO FORM:

"

City Attorney




EXHIBIT A
DESCRIPTION
MARSH LANE SEWER INTERCEPTOR
LICENSE AGREEMENT

BEING A 0.474 ACRE TRACT OF LAND SITUATED IN THE NOAH GOOD SURVEY, ABSTRACT
NO. 520, DALLAS COUNTY, TEXAS AND BEING OUT OF MARSH LANE A 130 FOOT PUBLIC
RIGHT-OF-WAY LOCATED IN THE CITY OF FARMERS BRANCH ADJOINING THE 2ND RE-
PLAT OF WOODED CREEK ESTATES AS RECORDED IN VOLUME 75163, PAGE 0679 OF THE
DEED RECORDS OF DALLAS COUNTY, TEXAS. BEARING BASIS IS ASSUMED. SAID 0.474
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT A POINT IN THE EAST LINE OF MARSH LANE, A 130 FOOT PUBLIC RIGHT OF
WAY, COMMON WITH THE WEST LINE OF 2ND RE-PLAT OF WOODED CREEK ESTATES, AN
ADDITION TO THE CITY OF FARMERS BRANCH RECORDED IN VOLUME 75163, PAGE 0679
OF THE DEED RECORDS OF DALLAS COUNTY, TEXAS, FROM SAID POINT A 1/2"IRON ROD
FOUND MARKING THE SOUTHWEST CORNER OF LOT 1, BLOCK B OF SAID ADDITION AND

. LOCATED AT THE INTERSECTION OF THE EAST LINE OF MARSH LANE (130" ROW) AND THE
NORTH LINE OF WOODED CREEK DRIVE (s0' ROW), BEARS N 00° 01' 22" W, A DISTANCE
OF 269.40 FEET;

THENCE N 83°23'50" W, A DISTANCE OF 63.46 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE N 00°02'16" W, A DISTANCE OF 524.21 FEET TO A POINT FOR CORNER WITHIN
THE RIGHT-OF-WAY OF MARSH LANE;

THENCE N 03°05'12" E, A DISTANCE OF 456.91 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE N 01°32'50" W, A DISTANCE OF 7.23 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE, FROM SAID POINT A 1/2* IRON ROD FOUND MARKING
THE INTERSECTION OF THE WEST LINE OF MARSH LANE (130' ROW) AND THE SOUTH LINE
OF BROOKHAVEN CLUB DRIVE (100° ROW) BEARS N 76° 57' 42" E, A DISTANCE OF 94.91
FEET; "

THENCE S 89°49'11" E, A DISTANCE OF 20.01 FEET TO A POINT FbR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE S 01°32'50" E, A DISTANCE OF 7.43 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE S 03°05'12" W, A DISTANCE OF 457.17 FEET TO A POINT FOR CORNER WITHIN -
THE RIGHT-OF-WAY OF MARSH LANE;

THENCE S 00°02'16" E, A DISTANCE OF 505.85 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE S 83°23'50" E, A DISTANCE OF 43.33 FEET TO A POINT FOR CORNER WITHIN THE
RIGHT-OF-WAY OF MARSH LANE;

THENCE S 00°01°22" E, A DISTANCE OF 20.13 FEET TO THE POINT OF BEGINNING, AND
CONTAINING 0.474 ACRES OF LAND, MORE OR LESS.
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INTERIM OUTFALL SEWER /]"
AGREEMENT BETWEEN THE TOWN OF

ADDISON AND THE CITY OF FARMERS BRANCH

STATE OF TEXAS

COUNTY OF DALLAS

THIS AGREEMENT; entered into by and between the Town of Addison, a Texas Municipal
Corporation, acting by and through its City Manager, hereinafter referred to as "Addison", and
the City of Farmers Branch, a Texas Municipal Corporation, acting by and through its City
Manager, hereinafter referred to as "Farmers Branch".

WITNESSETH:

SECTION 1. Covenants of Farmers Branch.

a. Farmers Branch hereby agrees to provide transportation of sewage subject to the
limitations identified in Section 2, generated from the Rawhide Creek and Farmers Branch Creek
drainage basins within Addison through Farmers Branch's sanitary sewer system lying within
Farmers Branch.

b. Farmers Branch agrees to allow the Addison sewage to flow through Farmers Branch
sanitary sewer system to the Trinity River Authority's present sewer collection point west of
Interstate Highway 35E and south of Interstate Highway 635.

¢. Farmers Branch agrees to charge Addison 120% of the fee charged to Farmers Branch
by the Trinity River Authority for the duration of this interim agreement based upon measured
sewage flows through the existing five entry points into the Farmers Branch sewer system from the
Addison sewer system. The five entry points are noted on the attached sketch labeled Exhibit A.

SECTION 2. Covenants of Addison,

a. Addison will submit to Farmers Branch verification that the meters are still calibrated
in the last 30 days of the agreement.

b. Addison agrees to limit its sewage flows at each of the five entry points for the duration
of this interim agreement or until such time as the improved outfall system has been provided,
whichever shall occur first, as follows:

1. Rawhide Creek Basin - The sewage flow shall be limited to a total flow of 135
million gallons for the term of the agreement. The amount of flow is based on
calibrated meters as reference in Section 2a, of this agreement. At such time as the
total monthly flow into the Rawhide Creek Basin equals or exceeds 8 million
gallons, both meters at this entry point shall be recalibrated.



2. Farmers Branch Creek Basin

a) Inwood Road, Brookhaven Club West, and Brookhaven Club East and Spring
Valley Road Metering Stations - the sewage flow shall be limited to a total flow
of 540 million gallons for the term of this agreement. The amount of flow is
based on calibrated meters as reference in Section 2a, of this agreement.

b) Beltwood - the sewage flow shall be limited to the flow generated from the
existing buildings at the following addresses:

4568 through 4580, and 4600 Belt Line Road,
15000 Block of Beltwood Parkway,
14600, 14700, and 14800 Blocks of Inwood Road.

Since the sewage flow is not metered, the amount of sewage flow shall be
considered as 80% of the amount of water metered to these properties.

¢. Addison and Farmers Branch will conduct monthly meetings to monitor sewage flows
to insure that there are not any adverse affects on the system.

d. Addison shall keep their meters operable. If a meter becomes inoperable, Addison shall
immediately make repairs. In the event that the repair shall exceed 30 days, Addison shall notify
Farmers Branch in writing and install a temporary meter for billing purposes. If a meter is
inoperable for a period less than a month, the average daily rate for the highest month during the
previous 12 months will apply.

e. Addison is prohibited from trucking sanitary sewer effluent through Farmers Branch.

f. Addison may contract for additional capacity within a given drainage basin through a
supplemental agreement which shall incorporate the means for making additional capacity available,
and the means of financing those improvements to provide additional capacity.

g. Addison agrees to limit its sewage flows to whatever extent is necessary to reduce,
prevent and/or eliminate any spill, overload or overflow of Farmers Branch's sewer system
constituting a violation of the rules and regulations of the Texas Natural Resource Conservation
Commission and/or the U.S. Environmental Protection Agency.

h. In the event of any spill, overload or overflow for which Addison has a responsibility,
and which constitutes a violation of the rules and regulations of the Texas Natural Resource
Conservation Commission and/or the U.S. Environmental Protection Agency, Addison agrees to
reimburse Farmers Branch for the costs of any fines or penalties.

i. Addison agrees to enforce the Sewer Use Ordinance, Addison Ordinance No. 087-004,
which ordinance incorporates the basic terms and conditions of Farmers Branch Ordinance No.



1967. Addison agrees to amend this ordinance to reflect the basic terms and conditions of any
amendments to Farmers Branch Ordinance No. 1967.

SECTION 3. Mutual Covenants.

Addison and Farmers Branch agree that this is an interim agreement entered into to allow sufficient
time for the implementation of the Addison-Farmers Branch sanitary sewer interceptor.

SECTION 4. Compliance with State and Federal Regulations.

a. (1) To enable the highest degree of treatment in the most economical manner
possible, and to comply with Federal and State regulations, certain solids, liquids and gases are
hereby prohibited from entering the Farmers Branch system in excess of standards as set by said
Federal and State regulations. The prohibitive
discharges listed in Farmers Branch Ordinance No. 1967 shall also apply at the Points of Entry to
the Farmers Branch Wastewater System.

(2) Federal and State regulatory agencies periodically modify standards on prohibitive
discharges; therefore, revisions to, additions to, or deletions from the items listed in this section
will become necessary to comply with these latest standards. It is the intention of this interim
agreement that prohibitive discharge requirements be reviewed periodically by Farmers Branch and
revised in accordance with the latest standards of any federal or state agency having regulatory
powers. Any required revisions shall be made and written notice thereof given to Addison.
Addison shall be responsible for integrating such changes into the local industrial waste ordinance
and notifying all affected users of the change within ninety (90) days following written notice to
Addison of such change.

b. To determine quality of Wastewater, Farmers Branch will collect composite samples of
Wastewater at each point of entry to the Farmers Branch Wastewater System and cause same to
be analyzed in accordance with testing procedures as set forth in the latest edition of Standard
Methods of Examination of Water and Wastewater, published by American Public Health
Association, Inc. Composite samples will normally be taken quarterly or at more frequent intervals
if necessary to determine Wastewater quality. Such Wastewater shall not exceed the limits of
concentration specified for Normal Wastewater as follows:

Normal Wastewater Concentration

BOD 250 mg/1
SS 250 mg/1
ph, not less than 5 nor greater than 10
Hydrogen Sulfide 1.0 mg/1



Should the analysis disclose concentrations higher than those listed, Farmers Branch will
at once inform Addison of such disqualification. It shall be the obligation of Addison to require
the offending discharger of said highly concentrated materials to undertake remedial measures to
bring discharge concentrations within acceptable limits. Farmers Branch will cooperate with
Addison in reaching a satisfactory solution but will not undertake to specify the measures that will
be employed to bring those over-strength discharge concentrations within acceptable limits. In
some cases of over-strength Industrial Waste, the industry discharging the over-strength waste, and
Addison, may be desirous, and Farmers Branch may be agreeable to negotiate terms under which
Farmers Branch will accept the over-strength wastes, but Farmers Branch makes no commitment
to perform such service.

¢. (1) The effects of certain types of Industrial Waste upon wastewater and wastewater
treatment processes are such as to require that careful consideration be made of each industrial
connection. This is a matter of concern both to Farmers Branch and to Addison. Addison
covenants that it will have in effect and will enforce a sewer use ordinance in accordance with
Federal and State regulations or departments having lawful jurisdiction to set standards for waste
discharges.

(2) Addison shall, by ordinance, require all Significant Industrial Users as defined by
Farmers Branch Ordinance No. 1967 that ultimately discharge into the Farmers Branch wastewater
system, including, without limitation, Displaytek Corporation and Circuit Automation,
Incorporated, to obtain an industrial waste discharge permit.

(3) Farmers Branch shall be provided a copy of the application and permit within 14
days after issuance. No Industrial User shall be allowed to connect to the sewer system discharging
to the Farmers Branch Wastewater System without at least 30 days prior notification being given
by Addison to Farmers Branch of the intent to connect. Addison also agrees to provide Farmers
Branch with information pertaining to the expected volume and composition of the new-discharge.
The expected volume is subject to the limitation of this agreement and any supplemental
agreements.

(4) Addison agrees to implement and enforce U.S. Environmental Protection Agency
approved pretreatment program with respect to Industrial Users discharging into the Farmers
Branch system. Furthermore, Addison shall, at any reasonable time upon request by Farmers
Branch, produce pretreatment program records for review by Farmers Branch.

(5) Addison agrees that U.S. Environmental Protection Agency Pretreatment Program
for Industrial Wastes will be maintained to insure continuing approval from the EPA.

(6) Addison agrees to seck injunctive relief against those Industrial Users whose
discharge interferes with the Trinity River Authority's treatment system, poses an imminent danger
to public health, or when the specific industry is not making sufficient progress toward compliance
or completing an Addison approved pretreatment plan.



(7) Addison agrees that Farmers Branch shall have the right to sample wastewater
discharges at points of entry to the Farmers Branch wastewater system for the purpose of
determining the type and strength of discharges.

(8) Addison agrees that any individual Industrial User found in violation of allowable
discharges or any individual Industrial User who refuses access for the purpose of sampling shall
be disconnected from Addison's and Farmers Branch's wastewater system, provided however, that
the violating Industrial User shall be afforded all rights, privileges of appeal and deficiency cure
periods as provided under Addison Ordinances. Addison agrees to provide public notification for
instances of violation as required in 40 CFR 403.

THIS INTERIM AGREEMENT is effective as of November 7, 1994 and shall remain in force
until November 6, 1995 unless extended by mutual agreement of both parties, or unless terminated
by breach of any provisions of SECTION 2. Breach of any provision of SECTION 2 shall cause
termination of this agreement within 30 days.

IN WITNESS WHEREOF, the parties hereto acting under authority of their respective governing
bodies have caused this Amendatory Interim Agreement to be duty executed in several counterparts,
each of which shall constitute an original, this 7th day November, 1994.

CITY OF FARMERS BRANCH TOWN OF ADDISON

-

!

City’ Manager City Manager

ATTEST: ' ATTEST:

é;ézm,m 7 /‘@@i
ity Secretary City Secre

APPROVED AS TO FORM: APP D AS TO FORM:

Cl%»—@/ , B éa//mé

Attorney Attorney

Outfall. AGR



INTERIM OUTFALL SEWER
AGREEMENT BETWEEN THE TOWN OF
ADDISON AND THE CITY OF FARMERS BRANCH

STATE OF TEXAS
COUNTY OF DALLAS

THIS AGREEMENT; entered into by and between the Town of Addison, a Texas Municipal
Corporation, acting by and through its City Manager, hereinafter referred to as "Addison", and
the City of Farmers Branch, a Texas Municipal Corporation, acting by and through its City
Manager, hereinafter referred to as "Farmers Branch”.

WITNESSETH:
SECTION 1. Covenants of Farmers Branch.

a. Farmers Branch hereby agrees to provide transportation of sewage subject to the
limitations identified in Section 2, generated from the Rawhide Creek and Farmers Branch
Creek drainage basins within Addison through Farmers Branch's sanitary sewer system lying
within Farmers Branch.

b. Farmers Branch agrees to allow the Addison sewage to flow through Farmers Branch
sanitary sewer system to the Trinity River Authority's present sewer collection point west of
Interstate Highway 35E and south of Interstate Highway 635.

c. Farmers Branch agrees to charge Addison 120% of the fee charged to Farmers
Branch by the Trinity River Authority for the duration of this interim agreement based upon
measured sewage flows through the existing five entry points into the Farmers Branch sewer
system from the Addison sewer system. The five entry points are noted on the attached sketch
labeled Exhibit A.

SECTION 2. Covenants of Addison.

a. Addison will calibrate the meters in accordance with the "Wastewater Meter Station
Evaluation Final Report" performed by ADS Environmental Services, Inc., dated June 16,
1993, and submit verification to Farmers Branch of the calibration within the first 30 days of
this agreement.

b. Addison will submit to Farmers Branch verification that the meters are still calibrated



in the last 30 days of the agreement.

C. Addison agrees to limit its sewage flows at each of the five entry points for the
duration of this interim agreement or until such time as the improved outfall system has been
provided, whichever shall occur first, as follows:

1. Rawhide Creek Basin - The sewage flow shall be limited to a total flow of 135
million gallons for the term of the agreement. The amount of flow is based on
calibrated meters as reference in Section 2a, of this agreement. At such time as
the total monthly flow into the Rawhide Creek Basin equals or exceeds 8 million
gallons, both meters at this entry point shall be recalibrated.

2. Farmers Branch Creek Basin

a)  Inwood Road, Brookhaven Club West, and Brookhaven Club East and
Spring Valley Road Metering Stations - the sewage flow shall be limited
to a total flow of 540 million gallons for the term of this agreement. The
amount of flow is based on calibrated meters as reference in Section 2a,
of this agreement. The City of Farmers Branch understands Addison is
planning various measures to reduce the inflow and infiltration or
otherwise reduce flow. It is not the intent of the City of Farmers Branch
to reduce the flow limits to Addison as a result of their system
improvement efforts.

b) Beltwood - the sewage flow shall be limited to the flow generated from
the existing buildings at the following addresses:

4568 through 4580, and 4600 Belt Line Road,
15000 Block of Beltwood Parkway,
14600, 14700, and 14800 Blocks of Inwood Road.

Since the sewage flow is not metered, the amount of sewage flow shall
be considered as 80% of the amount of water metered to these properties.

d. Addison and Farmers Branch will conduct monthly meetings to monitor sewage flows
to insure that there are not any adverse affects on the system.

e. Addison is prohibited from trucking sanitary sewer effluent through Farmers Branch.



f. Addison may contract for additional capacity within a given drainage basin through
a supplemental agreement which shall incorporate the means for making additional capacity
available, and the means of financing those improvements to provide additional capacity.

g. Addison agrees to limit its sewage flows to whatever extent is necessary to reduce,
prevent and/or eliminate any spill, overload or overflow of Farmers Branch's sewer system
constituting a violation of the rules and regulations of the Texas Water Commission and/or the
U.S. Environmental Protection Agency.

h. 1In the event of any spill, overload or overflow for which Addison has a
responsibility, and which constitutes a violation of the rules and regulations of the Texas Water
Commission and/or the U.S. Environmental Protection Agency, Addison agrees to reimburse
Farmers Branch for the costs of any fines or penalties.

i. Addison agrees to enforce the Sewer Use Ordinance, Addison Ordinance No. 087-
004, which ordinance incorporates the basic terms and conditions of Farmers Branch Ordinance
No. 1967. Addison agrees to amend this ordinance to reflect the basic terms and conditions of
any amendments to Farmers Branch Ordinance No. 1967.

SECTION 3. Mutual Covenants.

Addison and Farmers Branch agree that this is an interim agreement entered into to allow
sufficient time for the implementation of the Addison-Farmers Branch sanitary sewer
interceptor.

SECTION 4. Compliance with State and Federal Regulations.

a. (1) To enable the highest degree of treatment in the most economical manner
possible, and to comply with Federal and State regulations, certain solids, liquids and gases are
hereby prohibited from entering the Farmers Branch system in excess of standards as set by said
Federal and State regulations. The prohibitive discharges listed in Farmers Branch Ordinance
No. 1967 shall also apply at the Points of Entry to the Farmers Branch Wastewater System.

(2) Federal and State regulatory agencies periodically modify standards on
prohibitive discharges; therefore, revisions to, additions to, or deletions from the items listed
in this section will become necessary to comply with these latest standards. It is the intention
of this interim agreement that prohibitive discharge requirements be reviewed periodically by
Farmers Branch and revised in accordance with the latest standards of any federal or state
agency having regulatory powers. Any required revisions shall be made and written notice
thereof given to Addison. Addison shall be responsible for integrating such changes into the
local industrial waste ordinance and notifying all affected users of the change within ninety (90)



days following written notice to Addison of such change.

b. To determine quality of Wastewater, Farmers Branch will collect composite
samples of Wastewater at each point of entry to the Farmers Branch Wastewater System and
cause same to be analyzed in accordance with testing procedures as set forth in the latest edition
of Standard Methods of Examination of Water and Wastewater, published by American Public
Health Association, Inc. Composite samples will normally be taken quarterly or at more
frequent intervals if necessary to determine Wastewater quality. Such Wastewater shall not
exceed the limits of concentration specified for Normal Wastewater as follows:

Normal Wastewater Concentration

BOD 250 mg/1
SS 250 mg/1
ph, not less than 5 nor greater than 10
Hydrogen Sulfide 1.0 mg/1

Should the analysis disclose concentrations higher than those listed, Farmers Branch will
at once inform Addison of such disqualification. It shall be the obligation of Addison to require
the offending discharger of said highly concentrated materials to undertake remedial measures
to bring discharge concentrations within acceptable limits. Farmers Branch will cooperate with
Addison in reaching a satisfactory solution but will not undertake to specify the measures that
will be employed to bring those over-strength discharge concentrations within acceptable limits.
In some cases of over-strength Industrial Waste, the industry discharging the over-strength
waste, and Addison, may be desirous, and Farmers Branch may be agreeable to negotiate terms
under which Farmers Branch will accept the over-strength wastes, but Farmers Branch makes
no commitment to perform such service.

c. (1) The effects of certain types of Industrial Waste upon wastewater and
wastewater treatment processes are such as to require that careful consideration be made of each
industrial connection. This is a matter of concern both to Farmers Branch and to Addison.
Addison covenants that it will have in effect and will enforce a sewer use ordinance in
accordance with Federal and State regulations or departments having lawful jurisdiction to set
standards for waste discharges.



“ - (2)° Addison shall, by ordinance, require all Significant Industrial Users as
defined by Farmers Branch Ordinance No. 1967 that ultimately discharge into the Farmers
Branch wastewater system, including, without limitation, Displaytek Corporation .and Circuit
Automation, Incorporated, to obtain an industrial waste discharge permit.

(3) Farmers Branch shall be provided a copy of the application and permit
within 14 days after issuance. No Industrial User shall be allowed to connect to the sewer
system discharging to the Farmers Branch Wastewater System without at least 30 days prior
notification being given by Addison to Farmers Branch of the intent to connect. Addison also
agrees to provide Farmers Branch with information pertaining to the expected volume and
composition of the new-discharge. The expected volume is subject to the limitation of this
agreement and any supplemental agreements.

)] Addison agrees to implement and enforce U.S. Environmental Protection
Agency approved pretreatment program with respect to Industrial Users discharging into the
Farmers Branch system. Furthermore, Addison shall, at any reasonable time upon request by
Farmers Branch, produce pretreatment program records for review by Farmers Branch.

5) Addison agrees that U.S. Environmental Protection Agency Pretreatment
Program for Industrial Wastes will be maintained to insure continuing approval from the EPA.

(6) Addison agrees to seek injunctive relief against those Industrial Users
whose discharge interferes with the Trinity River Authority's treatment system, poses an
imminent danger to public health, or when the specific industry is not making sufficient
progress toward compliance or completing an Addison approved pretreatment plan.

) Addison agrees that Farmers Branch shall have the right to sample
wastewater discharges at points of entry to the Farmers Branch wastewater system for the
purpose of determining the type and strength of discharges.

8) Addison agrees that any individual Industrial User found in violation of
allowable discharges or any individual Industrial User who refuses access for the purpose of
sampling shall be disconnected from Addison's and Farmers Branch's wastewater system,
provided however, that the violating Industrial User shall be afforded all rights, privileges of
appeal and deficiency cure periods as provided under Addison Ordinances. Addison agrees to
provide public notification for instances of violation as required in 40 CFR 403.



THIS INTERIM AGREEMENT is effective as of September 9, 1993 and shall remain in force
until September 9, 1994 unless extended by mutual agreement of both parties, or unless
terminated by breach of any provisions of SECTION 2. Breach of any provision of SECTION
2 shall cause termination of this agreement within 30 days.

IN WITNESS WHEREOF, the parties hereto acting under authority of their respective
governing bodies have caused this Amendatory Interim Agreement to be duty executed in
several counterparts, each of which shall constitute an original, this 9th day September, 1993.

ATTEST: TOWN OF ADDISON
(! M=y TR T 2D
City Secretzllry \ City Manager

LAPPR D AS TO FORM:

L

A(ttorney
ATTEST: CITY F/F—y/[gs BRANCH
; 7 .
fi égz %i - 5 . Z T
City Secretary éity LMaLnager
) ROVED AS FO

City Attorney

B:OUTFALL.AGR/AGREEMENTS September 2, 1993



INTERIM OUTFALL SEWER
AGREEMENT BETWEEN THE TOWN OF
ADDISON AND THE CITY OF FARMERS BRANCH

STATE OF TEXAS

COUNTY OF DALLAS

THIS AGREEMENT; entered into by and between the Town of Addison, a Texas
Municipal Corporation, acting by and through its City Manager, hereinafter referred to as
"Addison", and the City of Farmers Branch, a Texas Municipal Corporation, acting by and

through its City Manager, hereinafter referred to as "Farmers Branch".

WITNESSETH:

\‘S\I%CTION 1. Covenants of Farmers Branch.

a. Farmers Branch hereby agrees to provide transportation of sewage subject to
the limitations identified in Section 2, generated from the Rawhide Creek and Farmers
Branch Creek drainage basins within Addison through Farmers Branch's sanitary sewer
system lying within Farmers Branch. '

b. Farmers Branch agrees to allow the Addison sewage to flow through Farmers
Branch sanitary sewer system to the Trinity River Authority's present sewer collection
point west of Interstate Highway 35E and south of Interstate Highway 635.

c. Farmers Branch agrees to charge Addison 120% of the fee charged to Farmers
Branch by the Trinity River Authority for the duration of this interim agreement based
upon measured sewage flows through the existing five entry points into the Farmers
Branch sewer system from the Addison sewer system. The five entry points are noted on
the attached sketch labeled Exhibit A.

SECTION 2. Covenants of Addison.

a. Addison agrees to limit its sewage flows at each of the five entry points for the
duration of this interim agreement or until such time as the improved outfall system has
been provided, whichever shall occur first as follows:

1. Rawhide Creek Basin - the sewage flow shall be limited to a total flow of
160 million gallons on an annualized basis for the term of this agreement
(3 months).



2.

Farmers Branch Creek Basin

a)

b)

Inwood Road, Brookhaven Club West, and Brookhaven Club East
Metering Stations - the sewage shall be limited to a total flow of
the three (3) highest months during the last twelve (12) months for
the term of this agreement.

Beltwood - the sewage flow shall be limited to the flow generated
from the existing buildings at the following addresses:

4568 through 4580, and 4600 Belt Line Road,
15000 Block of Beltwood Parkway,
14600, 14700, and 14800 Blocks of Inwood Road.

Since the sewage flow is not metered, the amount of sewage flow
shall be considered as 80% of the amount of water metered to these
properties.

Spring Valley Metering Station - No increase in sanitary sewer
flow is permitted except as provided below. Addison agrees not to
issue building permits within the basin without providing
certification to Farmers Branch that such issuance will not increase
the amount of sewage that flows into the Farmers Branch sewer
line.

Addison agrees not to issue building permits within the basin
which might increase sewage flows without the prior approval of
Farmers Branch, such approval (by the City Manager of Farmers
Branch) shall be based solely on the determination that the amount
of sanitary sewer flow will not have an adverse impact on the
Farmers Branch sewer line.

Addison agrees to study this basin and attempt to reduce the flow
currently being recorded at the meter station.

b. Addison and Farmers Branch will conduct monthly meetings to monitor sewage

flows to insure that there are not any adverse affects on the system.

c. Addison may contract for additional capacity within a given drainage basin

through a supplemental agreement which shall incorporate the means for making
additional capacity available, and the means of financing those improvements to provide
additional capacity.

d. Addison agrees to limit its sewage flows to whatever extent is necessary to

-2-



reduce, prevent and/or eliminate any spill, overload or overflow of Farmers Branch's
sewer system constituting a violation of the rules and regulations of the Texas Water
Commission and/or the U.S. Environmental Protection Agency.

e. In the event of any spill, overload or overflow for which Addison has a
responsibility, and which constitutes a violation of the rules and regulations of the Texas
Water Commission and/or the U.S. Environmental Protection Agency, Addison agrees to
reimburse Farmers Branch for the costs of any fines or penalties.

f. Addison agrees to enforce the Sewer Use Ordinance, Addison Ordinance No.
087-004, which ordinance incorporates the basic terms and conditions of Farmers Branch
Ordinance No. 1967. Addison agrees to amend this ordinance to reflect the basic terms
and conditions of any amendments to Farmers Branch Ordinance No. 1967.

SECTION 3. Mutual Covenants.
Addison and Farmers Branch agree that this is an interim agreement entered into to allow
sufficient time for the implementation of the Addison-Farmers Branch sanitary sewer

interceptor.

SECTION 4. Compliance with State and Federal Regulations.

a. (1) To enable the highest degree of treatment in the most economical manner
possible, and to comply with Federal and State regulations, certain solids, liquids and
gases are hereby prohibited from entering the Farmers Branch system in excess of
standards as set by said Federal and State regulations. The prohibitive discharges listed
in Farmers Branch Ordinance No. 1967 shall also apply at the Points of Entry to the
Farmers Branch Wastewater System.

(2) Federal and State regulatory agencies periodically modify standards on
prohibitive discharges therefore, revision to, additions to, or. deletions from the items
listed in this section will become necessary to comply with these latest standards. It is
the intention of this interim agreement that prohibitive discharge requirements be reviewed
periodically by Farmers Branch and revised in accordance with the latest standards of any
federal or state agency having regulatory powers. Any required revisions shall be made
and written notice thereof given to Addison. Addison shall be responsible for integrating
such changes into the local industrial waste ordinance and notifying all affected users of
the change within ninety (90) days following written notice to Addison of such change.

b. To determine quality of Wastewater, Farmers Branch will collect composite
samples of Wastewater, at each point of entry to the Farmers Branch Wastewater System

and cause same to be analyzed in accordance with testing procedures as set forth in the

latest edition of Standard Methods of Examination of Water and Wastewater, published
by American Public Health Association, Inc. Composite samples will normally be taken

-3-
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quarterly or at more frequent intervals if necessary to determine Wastewater quality. Such
Wastewater shall not exceed the limits of concentration specified for Normal Wastewater
as follows:

Normal Wastewater Concentration

BOD 250 mg/1
SS 250 mg/1
ph, not less than 5 nor greater than 10
Hydrogen Sulfide 1.0 mg/1

Should the analysis disclose concentrations higher than those listed, Farmers
Branch will at once inform Addison of such disqualification. It shall be the obligation
of Addison to require the offending discharger of said highly concentrated materials to
undertake remedial measures to bring discharge concentrations within acceptable limits.
Farmers Branch will cooperate with Addison in reaching a satisfactory solution but will
not undertake to specify the measures that will be employed to bring those over-strength
discharge concentrations within acceptable limits. In some cases of over-strength
Industrial Waste, the industry discharging the over-strength waste, and Addison, may be
desirous, and Farmers Branch may be agreeable to negotiate terms under which Farmers
Branch will accept the over-strength wastes, but Farmers Branch makes no commitment
to perform such service.

c. (1) The effects of certain types of Industrial Waste upon wastewater and
wastewater treatment processes are such as to require that careful consideration be made
of each industrial connection. This is a matter of concern both to Farmers Branch and
to Addison. Addison covenants that it will have in effect and will enforce a sewer use
ordinance in accordance with Federal and State regulations or departments having lawful
jurisdiction to set standards for waste discharges.

(2) Addison shall, by ordinance, require all Significant Industrial Users as
defined by Farmers Branch Ordinance No. 1967 that ultimately discharge into the Farmers
Branch wastewater system, including, without limitation, Displaytek Corporation and
Circuit Automation, Incorporated, to obtain an industrial waste discharge permit.

(3) Farmers Branch shall be provided a copy of the application and permit
within 14 days after issuance. No Industrial User shall be allowed to connect to the
sewer system discharging to the Farmers Branch Wastewater System without at least 30
days prior notification being given by Addison to Farmers Branch of the intent to connect.
Addison also agrees to provide Farmers Branch with information pertaining to the
expected volume and composition of the new-discharge. The expected volume 1s subject
to the limitation of this agreement and any supplemental agreements.

e



(4) Addison agrees to implement and enforce U.S. Environmental Protection
Agency approved pretreatment program with respect to Industrial Users discharging into
the Farmers Branch system. Furthermore, Addison shall, at any reasonable time upon
request by Farmers Branch, produce pretreatment program records for review by Farmers
Branch.

(5) Addison agrees that U.S. Environmental Protection Agency Pretreatment
Program for Industrial Wastes will be maintained to insure continuing approval from the
EPA.

(6) Addison agrees to seek injunctive relief against those Industrial Users
whose discharge interferes with the Trinity River Authority's treatment system, poses an
imminent danger to public health or when the specific industry is not making sufficient
progress toward compliance or completing an Addison approved pretreatment plan.

(7) Addison agrees that Farmers Branch shall have the right to sample
wastewater discharges at points of entry to the Farmers Branch wastewater system for the
purpose of determining the type and strength of discharges.

(8) Addison agrees that any individual Industrial User found in violation of
allowable discharges or any Individual Industrial User who refuses access for the purpose
of sampling shall be disconnected from Addison's and Farmers Branch's wastewater
system. Provided, however, that the violating Industrial User shall be afforded all rights,
privileges of appeal and deficiency cure periods as provided under Addison Ordinances.
Addison agrees to provide public notification for instances of violation as required in 40
CFR 403.

THIS INTERIM AGREEMENT is effective as of April 12, 1993 and shall remain in force
until July 12, 1993 unless extended by mutual agreement of both parties, or unless
terminated by breach of any provision of SECTION 2. Breach of any provision of
SECTION 2 shall cause termination of this agreement within .30 days.

?
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IN WITNESS WHEREQF, the parties hereto acting under authority of their respective
governing bodies have caused this Amendatory Interim Agreement to be duly executed
in several counterparts, each of which shall constitute an original, this |9y4  day of Aseic

1993.

ATTEST:

/] Mo N

ecretary

ATTEST:

kS

City Secretary

sewerfb.agr
4/8/93

TOWN OF ADDISON

Ko LiAtnD

City Manager

APPROVED AS TO FORM:

floick, & I srpro

Attome

CITY OF FARMERS BRANCH

At 7106

Manager

APPROVED AS TO FORM:

-

L25]



B

O

B

-
v™3

AT
= (1]\1“»4“. = T
\.fﬂu’) 4 S\

=\
e L A U
_ﬂwyM%é i

S RN .
.h'ﬂ‘ 0 )
A e e\ Y
8 S .

== St S\ .
=gl .

TEXAS

CITY OF

FARMERS BRANCH,

mm

X k|
> \
Y I i TR i
L AR LSRRI A // I
i SR T EEE K i i 1 B
L b - H =7 , -~ B
2 ! e b B Lot ]
i N\NYE: o s "

s
o
w
8 ,.:
S
o, o
-
w
w
[+
<

[
%]
'
.

sedils JHERE (3 I S H i

1
- 1
_ o,
— _I.|I._,. gt I
o _ N
. - \ ’ l.\n...af _ C e \. .:...
_ N e \Nﬁ
- [ ? I
Il M
* IR
[ |

3

EXHIBIT A




StV BY - Z= 0-yd +11l-2UaM MA LI~ Zi4 OUU QO+ w/i it

4)4’(

INTERIM OUTFALL SEWER
AGREEMENT BETWEEN THE TOWN OF
ADDISCN AND THE CITY OF PARMERS BRANCH

STATE OF TEXAS
COUNTY OF DALLAS

THIS AGREEMENT; entered into by and between the Town of Addison, a
Texas Municipal Corporation, acting by and through its City
Manager, hereinafter referred to as "Addison", and the City of
Farmers Branch, a Texas Municipal Corporation, acting by and
through its City Manager, hereinafter referred to as "Farmers
Branch".

WITNESSETH:
SECTION 1. Covenants of Farmers Branch.

a. Farmers Branch hereby agrees to provide transportation
of sewage subject to the limitations identified in Section 2,
generated from the Rawhide Creek and Farmers Branch Creek drainage
basing within Addison through Farmers Branch's sanitary sewer
system lying within Farmers Branch.

b. Farmers Branch agrees to allow the Addison sewage to flow
through Farmers Branch sanitary sewer system to the Trinity River
Authority's present sewer collection point west of Interstate
Highway 35E and south of Interstate Highway 635,

c. Farmers Branch agrees to charge Addiseon 120% of the fee
charged to Farmers Branch by the Trinity River Authority for the
duration of this interim agreement based upon measured sewage flows
through the existing five entry points into the Farmers Branch
sewer system from the addison sewer system. The five entry points
are noted on the attached sketch labeled Exhibit A.

SECTION 2. Covenants of aAddisen.

a. Addison agrees to limit its sewage flows at each of the
five entry points for the duration of this interim agreement or
until such time as the improved outfall system has been provided,
whichever shall occur first as follows:

Rawhide Creek - the sewage flow shall be limited to the
current monthly flow generated in the 12 months preceeding
execution of this agreement and the addition of sewage flows,
generated by 280 single-family and/or multi-family dwelling units
presently under construction in Addison.
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Brookhaven Road - the sewage flow shall be limited to the
current monthly flow generated in the 12 months preceeding
execution of this agreement.

Spring Valley Road - the sewage flow shall be limited to the
current nonthly flow generated in the 12 months preceeding
execution aof this agreement.

Inwood Road - the sewage flow shall be limited to the current
monthly flow generated in the 12 months preceeding execution of
this agreement.

Beltway - the sewage flow shall be limited to the amount of
flow generated from the following addresses:

4568 thru 4580, and 4600 Belt Line R4d.,
the 15000 Blk of Beltwood Pkwy.,
the 14600, 14700, and 14800 Blks of Inwood Rd.

Since the sewage flow is not metered, the amount of sewage flow
shall be considered as the 80% of the amount of water metered to
these properties.

b. Addison agrees to inform Farmers Branch of proposed
increases in sewage flows due to additional sewer connections,
changes in land use, and changes in building use; and the methods
that Addison will implement to mitigate the proposed increases
beyond the limits set forth in Section 2a of this agreement.
Addison may contract for additional capacity within a given
drainage basin through a supplemental agreement which shall
incorporate the means for making additional capacity available, and
the means of financing those improvements to provide additional
capacity.

c. Addison agrees to limit its sewage flows to whatever
extent is necessary to reduce, prevent and/or eliminate any spill,
overload or overflow of Farmers Branch's sewer system constituting
a violation of the rules and regulations of the Texas Water
Ccommission and/or the U.S. Environmental Protection Agency.

d. In the event of any spill, overload or overflow for which
Addison has a responsibility, and which constitutes a violation of
the rules and requlations of the Texas Water Commission and/or the
7.S. Environmental Protection Agency, Addison agrees to reimburse
Farmers Branch for the costs of any fines or penalties.

a. Addison agrees to enforce the Sewer Use Ordinance, Addison
Ordinance No. 087-004, which ordinance incorporates the basic terms
and conditions of Farmers Branch Ordinance No. 1967. Addison
agrees to amend this ordinance to reflect the basic terms and
conditions of any amendments to Farmers Branch Ordinance No. 1967.



SECTION 3. Mutual Covenants,

Addison and Farmers Branch agree'that this is an interim agreement
entered into to allow sufficient time for the implementation of the
Addison-Farmers Branch sanitary sewer interceptor.

SECTION 4. Compliance with State apnd zggg;gl Requlations.

a. {1) To enable the highest degree of treatment

in the most economical manner possible, and to comply with Federal
and State regulations, certain solids, liquids and gases are hereby
prohibited from entering the Farmers Branch system in excess of
standards as set by said Federal and State regulations. The
prohibitive discharges listed in Farmers Branch Ordinance No. 1967
shall also apply at the Points of Entry to the Farmers Branch
Wastewater System.

(2) Federal and State regulatory agencies
periocdically modify standards on prohibitive discharges therefore,
revision to, additions to, or deletions from the items listed in
this section will become necessary to comply with these latest
standards. It is the intention of this interim agreement that
prohibitive discharge requirements be reviewed periodically by
Farmers Branch and revised in accordance with the latest standards
of any federal or state agency having regulatory powers. Any
required revisions shall be made and written notice thereof given
to Addison. Addison shall be responsible for integrating such
changes into the local industrial waste ordinance and notifying all
affected users of the change within ninety (90) days following
written notice to Addison of such change.

b. To determine quality of Wastewater, Farmers Branch will
collect composite samples of Wastewater. at each peoint of entry to
the Farmers Branch Wastewater System and cause same to be analyzed
in accordance with testing procedures as set forth in the latest
edition of Standard Methods of Examination of Water and Wastewater,
published by American Public Health Association, Inc. Composite
samples will normally bhe taken gquarterly or at more frequent
intervals if necessary to determine Wastewater quality. Such
Wastewater shall not exceed the limits of concentration specified
for Normal Wastewater as follows:

Normal Wastewater Concentration

BOD 250 ng/1
85 250 ng/1
ph, not less than 5 nor greater than 10
Hydrogen Sulfide 1.0 mg/1

Should the ahalysis disclose concentrations higher than those
listed, Farmers Branch will at once inform Addison of Such
disqualification. It shall be the obligation of Addison to require

3



the offending discharger of said highly concentrated materials to
undertake remedial mneasures to bring discharge concentrations
within acceptable limits. Farmers Branch will cooperate with
Addison in reaching a satisfactory solution but will not undertake
to specify the measures that will be employed to bring those over-
strength discharge concentrations within acceptable limitsg.In
some cases of over-strength Industrial Waste, the industry
discharging the over=-strength waste, and Addison, may be desirous,
and Farmers Branch may be agreeable to negotiate terms under which
Farmers Branch will accept the over-strength wastes, but Farmers
Branch makes no commitment to perform such service.

c. (1) The effects of certain types of Industrial
Waste upon wastewater and wastewater treatment processes are such
as to require that careful consideration be made of each industrial
connection., This is a matter of concern both to Farmers Branch and
to Addison. Addison covenants that it will have in effect and will
enforce a sewer use ordinance in accordance with Federal and State
requlations or departments having lawful Jjurisdiction to set
standards for waste discharges.

(2) Addison shall, by‘ordxnance require all Significant
Industrlal Users as defined by Farmers Branch Ordinance No. 1967
that ultimately discharge into the Farmers Branch wastewater
system, including, without limitation, Displaytek Corporatlon and
Circuit Automation, Incorporated, to obtain an industrial waste
discharge permit.

(3) Farmers Branch shall be provided a copy of the
application and permit within 14 days after issuance. No
Industrial User shall be allowed to connect to the sewer system
discharging to the Farmers Branch Wastewater System without at
least 30 days prior notification being given by Addison to Farmers
Branch of the intent to connect. Addison also agrees to provide
Farmers Branch with information pertaining to the expected volume
and composition of the new-discharge. The expected volume is
subject to the limitation of this agreement and any supplemental
agreements.

(4) Addison agrees to implement and enforce U.S.
Envircnmental Protection Agency approved pretreatment program with
respect to Industrial Users discharging into the Farmers Branch
system. Furthermore, Addison shall, at any reasonable time upon
request by Farmers Branch, produce pretreatment program records for
review by Farmers Branch.

(5) Addison agrees that U.S5. FEnvironmental Protection
Agency Pretreatment Program for Industrial Wastes will be
maintained to insure continuing approval from the EPA.

(6) Addisonh agrees to seek injunctive relief against
those Industrial Users whose discharge interferes with the Trinity

4
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River Authority's treatment system, poses an imminent danger to
public health or when the specific industry 1s not making
sufficient progress toward compliance or completing an Addison
approved pretreatment plan. -

(7)Addison agrees that Farmers Branch shall have the
right to sample wastewater discharges at points of ent to the
Farmers Branch wastewater system for the purpose of determining the
type and strength of discharges.

(8) Addison agrees that any individual Industrial User
found in violation of allowable discharges or any individual
Industrial User who refuses access for the purpose of sampling
shall be disconnected from Addison's and Farmers Branch's
wastewater system. Provided however, that the vielating Industrial
User shall be afforded all rights, privileges of appeal and
deficiency cure periocds as provided under Addison Ordinances.
Addison agrees to provide public¢ notification for instances of
viclation as required in 40 CFR 403.

THIS INTERIM AGREEMENT is effective as of December 23, 1991 and
shall remain in force until June 24, 1992 unless extended by mutual
agreement of bhoth parties, or unless terminated by breach of any
provisions of SECTION 2., PBreach of any provision of SECTION 2
shall cause termination of this agreement within 30 days.



IN WITNESS WHEREOF, the parties hereto acting under authority of
their respective governing bodies have caused this Amendatory
Interim Agreement to be duty executed in several counterparts, each
of which shall constitute an original, this day of 1990.

ATTEST: TOWN OF ADDISON

City Secretary City Manager

APPROVED AS TO FORM:

Attorney
ATTEST: CITY OF FARMERS BRANCH
City Secretary City. Manager
Date:

APPROVED AS TO FORM:

City Attorney
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INTERIM AGREEMENT AMENDMENT

_ WHEREAS, the Town of Addison, Texas (Addison) has duly
executed and entered into an Interim Agreement dated as of the
23rd day of June, 1986, with the City of Farmers Branch, Texas
(Farmers Branch) providing for wastewater service to Addison, to
which Interim Agreement reference is hereby made for all
purposes; and

~ WHEREAS, on June 26, 1978, the U. S. Environmental
Protection Agency published a rule (Amended January 28, 1981 and
June 12, 1986) which established mechanisms and procedures for
enforcing National Pretreatment Standards controlling the
introduction of wastes from non-domestic sources into Publicly
Owned Treatment Works (POTWs); and

WHEREAS, this rule, 40 CFR 403, requires that a pretreatment

program be developed for the Farmers Branch Wastewater System;
and

WHEREAS, Farmers Branch must comply with rule 40 CFR 403;
and i :

: WHEREAS, Farmers Branch has entered into and executed a
Contract with the Trinity River Authority of Texas which requires
the adoption and enforcement of an industrial waste pretreatment

program approved by the U. S. Environmental Protection Agency;
and

WHEREAS, it is deemed necessary that the Interim Agreement
be amended to include a new Section 4 to comply with 40 CFR 403;

NOW, therefore, in consideration of the mutual covenants and

promises contained herein, Addison and Farmers Branch agree as
follows: '

THAT the Interim Agreement is amended to include the
following Section:

Section 4.1 SEWER USE ORDINANCE: Addison agrees to adopt
an ordinance, or incorporate into Addison Ordinance No. 084-008,
amendments establishing standards for the quality and quantity of
sewage which may be discharged into the sewer system, which
ordinance shall incorporate the basic terms and conditions of
Farmers Branch Ordinance No. 1555.

Addison agrees to adopt this ordinance within forty-five
(45) days of entering into and executing this agreement.

a8



Addison agrees to enforce this Sewer Use Ordinance
regulating the discharge of sewage into the sewer system.

Section 4.2 PROHIBITIVE DISCHARGES: To enable the highest
degree of treatment in the most economical manner possible, and
to comply with Federal and State regulations, certain solids,
liquids and gases are hereby prohibited from entering the Farmers
Branch system in excess of standards as set by said Federal and
State regulations. The prohibitive discharges listed in Farmers-
Branch Ordinance No. 1555 shall also apply at the Points of Entry
to the Farmers Branch Wastewater System.

Federal and State regulatory agencies periodically modify
standards on prohibitive discharges; therefore, revision to,
additions to, or deletions from the items listed in this section
will become necessary to comply with these latest standards. It
is the intention of this interim agreement that prohibitive
discharge requirements be reviewed periodically by Farmers Branch
and revised in accordance with the latest standards of any
federal or state agency having requlatory powers. Any required
revisions shall be made and written notice thereof given to
Addison. Addison shall be responsible for integrating such
changes into the local industrial waste ordinance and notifying
all affected users of the change within ninety (90) days
following written notice to Addison of such change.

Section 4.3 TESTING QUALITY: To determine quality of
Wastewater, Farmers Branch will collect composite samples of
Wastewater at each point of entry to the Farmers Branch
wastewater system and cause same to be analyzed in accordance
with testing procedures as set forth in the latest edition of
Standard Methods of Examination of Water and Wastewater,
published by American Public Health Association, Inc. Composite
samples will normally be taken quarterly or at more frequent
intervals if necessary to determine Wastewater quality. Such
Wastewater shall not exceed the limits of concentration specified
for Normal Wastewater as follows:

Normal Wastewater Concentration

BOD 250 mg/1
SS .250 mg/1
pH, not less than 5 nor greater than 10
Hydrogen Sulfide 1.0 mg/1

Should the analysis disclose concentrations higher than those
listed, Farmers Branch will at once inform Addison of such
disqualification. It shall be the obligation of Addison to
require the offending discharger of said highly concentrated
materials to undertake remedial measures to bring discharge
concentrations within acceptable limits. Farmers Branch will



cooperate with Addison in reaching a satisfactory solution but
will not undertake to specify the measures that will be employed
to bring those over-strength discharge concentrations within
acceptable limits. In some cases of over-strength Industrial
wWaste, the industry discharging the over-strength waste, and
Addison, may be desirous, and Farmers Branch may be agreeable to
negotiate terms under which Farmers Branch will accept the

over-strength wastes, but Farmers Branch makes no commitment to
perform such service.

Section 4.4 INDUSTRIAL WASTES: The effects of certain types of
Industrial Waste upon wastewater and wastewater treatment
processes are such as to require that careful consideration be
made of each industrial connection. This is a matter of concern
both to Farmers Branch and to Addison. Addison covenants that it
will have in effect and will enforce a sewer use ordinance in
accordance with Federal and State regulations or departments
having lawful jurisdiction to set standards for waste discharges.

Addison shall, by ordinance, require all Significant Industrial
Users as defined by Farmers Branch Ordinance No. 1555 that
ultimately discharge into the Farmers Branch wastewater system to
obtain an industrial waste discharge permit.

Farmers Branch shall be provided a copy of the application and
permit within 14 days after issuance. No Industrial User shall
be allowed to connect to the sewer system discharging to the
Farmers Branch Wastewater System without at least 30 days prior
notification being given by Addison to Farmers Branch of the
intent to connect. Addison also agrees to provide Farmers Branch
with information pertaining to the expected volume and
composition of the new discharge.

Addison agrees to implement and enforce U. S. Environmental
Protection Agency approved pretreatment program with respect to
Industrial Users discharging into the Farmers Branch system.
Furthermore, Addison shall, at any reasonable time upon request

by Farmers Branch, produce pretreatment program records for
review by Farmers Branch.

Addison agrees that U. S. Environmerital Protection Agency
Pretreatment Program for Industrial Wastes will be maintained to
insure continuing approval from the EPA.

Addison agrees to seek injunctive relief against those Industrial
Users whose discharge interferes with the Trinity River
Authority's treatment system, poses an imminent danger to public
health or when the specific industry is not making sufficient

progress toward compliance or .completing an Addison approved
pretreatment plan.



:- Addison agrees that Farmers Branch shall have the right to sample
“'wastewater discharges at points of entry to the Farmers Branch
wastewater system for the purpose of determining the type and*

- strength of discharges.

Addison agrees that any individual Industrial User found in
violation of allowable discharges or any individual Industrial
User who refuses access for the purpose of sampling shall be
disconnected from Addison's and Farmers Branch's wastewater
system. Provided however, that the violating Industrial User
shall be afforded all rights, privileges of appeal and deficiency
cure periods as provided under Addison Ordinances. Addison
agrees to provide public notification for instances of violation
as required in 40 CFR 403.

All provisions contained herein are in addition to those
contained in the Interim Agreement entered into between the
parties dated June 23, 1986. This Amendment and the original
-Interim Agreement shall be construed as a single agreement.

. IN WITNESS WHEREOF, the parties hereto acting under
authority of their respective governing bodies have caused this
amendatory Interim Agreement to be duly executed in several
counterpa;fst each of wh ch shall constitute an original, all as

of the day of , 19

ATTEST: CITY OF FARMERS BRANCH
. Clty Secigﬁary City Manager

ATTEST: B CITY OF ADDISON

1ty Secretary

(‘MC‘ (1% d lovam:

Date: Q“XSZ-—X?

G - by ea



“ ' THE STATE OF TEYAS X
COUNTY OF DALLAS X

This contract entered into this 26 day of Z%Q Ve é Z_“__,
A. D. 1964 by and between the City of Farmers Branch, Texas, a
municipal corporation, and the City of Addison, Texas, 2 municipal
corporaiion, each municipal corporation acting by and through
its duly auvthorized dfficials pursuant to authoriity granted.

WITNESSETH.:

WHERSZAS, the City of Addison ig desirous of having the City
of Farmers Branch provide sanitary sewer service through its
trunk linss to be constructed as hereimé%%er provided, and the
City of Formers Branch is willing to provide such service,

NOW, THEREFORE, it is hereby agreed as follows:

1. The City of Farmers Branch agrees to provide sanitary
sewer service vo & portion of the City of Addison upon the
following terms and conditions:

(2) The City of Faxrmers Branch agrees o construct
at its sole cost and expense saniiary sewer trunk lines along
Rawhide Creek to its intersectica with Marsh Lane and
generally along Farmers Braach Creek:from its intersection
with Marsh Lane east to Dooley Read with an extensiocn north
to a point in Spring Valley Road. The extensions provided for in
this paragraph shall be installed and made availazbdle to the City

of Addison within %0 dey

0

after writien notice from the City of

80

Addison to the City of Farmers Branch thal such extensions are
desired by Addison. |

(b) Addison shall have the right to coanect to the
said sanitary sewer trunk lines at such times and at such
locations as it shall deem proper and necessary. Addison
shall construct and equip metering stations at such connection
points at its =ole cest and expense. Such connection points
shall be constructed with a Parshall flume meter ztation and
equipped with rate of flow recording devices of standard type
for measuring properly all sewage to be discharged under

this agreenment. Such eguipment shall be installed in a
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DALLAS COUNTY X

b

STATE OF TEXAS [
AGREEMENT

WHEREAS, this agreement is entered into pursuant to Article
4413 (32c) Interlocal Cooperatidn Act, Vernonhs Texas Civil Statutes
between the City.of Farmers Branch, Texas, and the City of Addison,
Texas; and

WHERFEAS, the City of Addison through its City Council agrees
to furnish sanitary sewer and water service to an area of the City
of Farmers Branch; and

WHEREAé, the City of Farmers Branch through its City Council
agrees to allow the City of Addison to charge fees at the same rates
that it charges its citizens for the furnishing of sanitary sewer
and water services to an area of the City. of Farmers Branch.

NOW, THEREFORE, BE IT AGREED BY THE CITY COUNCILS OF THE CITY
OF FARMERS BRANCH AND THE CITY OF ADDISON, TEXAS:

At a regular meeting of.the City Council of the City of Farmers

Branch, Texas held on the 2nd day of July ., A.D. 1973,

and at a regular meeting of the City Council of the City: of Addison,

Texas, held on the day of . A.D. 1973, a quorum

being present in each case, on motions duly made and carried the
following agreement was adopted by each city:

The City of Addison, Texas, agrees to furnish sanitary sewer
and water services at the same rates that it charges its citizens and
or customers as the case may be to the following described property,
to-wit:

BEING a survey of a tract of 6.685 acres of land Net in

the Josiah Pancoast Survey Abstract No. 1146, Dallas

County, Texas; and being a part of a 60.73 acre tract as

described in deed to A.G. McDowell recorded in Vol. 165,

Page 265 in the Deed Records of Dallas County, Texas; said

6.685 acre tract being more particularly described as
follows:



BEGINNING at the Northeast corner of said 60.73 acre
tract, an iron pipe in place;

THENCE South 0°15' East, along the East line of said

60.73 acre tract (the remains of an old fence), 1363.9

ft. to an iron pipe at a concrete marker;

THENCE North 17°37' West, along the Northeast line of

the Dallas Power & Light Company tract (said Northeast

line being 150 ft. right angle distance from the center-

line of the St. Louis & Southwestern Railroad), 1430.5 ft.

to an iron pipe at a concrete marker in the North line of

said 60.73 acre tract;

THENCE North 89°56' East, along the North line of said

60.73 acre tract (the remains of an old fence line) 427.0

ft. to the point of beginning and containing 6.685 acres

of land Net.
provided that all such area property owners properly dedicate all
proper utility easements and all such area property owners comply
with all City of Addison's regulations and requirements dealing with
sanitary sewer and water service for the development of new subdivis-
ions and or new developments. Maintenance of all such sanitary sewer
and water services facilities in said area shall be the obligation of
the City of Addison, Texas.

The City of Addison, Texas, further agrees that in the event
that the City of Addison, Texas does not provide and enforce such
regulations as are applicable for the protection and preservation of
life, health and property, then the applicable codes and specifications
of the City of Farmers Branch shall control.in such area.

The City of Farmers Branch, Texas, agrees that it will not
approve any platting, replatting, subdividing or other type of new
developments within such area without first requiring such platters,
subdividers or developers to dedicate such utility easements as are
needed to fully serve this area with sanitary sewer and water services.
The City of Farmers Branch, Texas further agrees that the City of

Addison, Texas, shall have all necessary access to said easement as

are required to properly provide sanitary sewer and water services in



such area.

The City of Farmers Branch, Texas further agrees that it will

enforce all the City of Addison, Texas, regulations and requirements

dealing with sanitary sewer and water service for the development of

new subdivisions and, or, other new developments; provided that the

City of Addison provides such regulations and requirements dealing with

sanitary sewer and water services to the Building Inspector of the

City of Farmers Branch, Texas as each separate piece of property in

such area is developed and or submitted to the City of Farmers Branch,

*

Texas for its approval as required by law.

This agreement duly agreed upon by the City Councils of the

respective parties shall continue in full force and effect until

another agreement mutually agreed upon terminates this agreement, by

the proper execution of the signatures of the Mayor and City Secretary

of each city.
APPROVED:

/J;%/f//%w/

MaYor, Cltizoftgérmers Branch,
Texas

ATTEST :

d\g)‘ s

Citﬁ/s/cretary of Farmers
Bra . Texas _

APPROVED AS TO FORM:

City Attorney of Farmers
Branch, Texas

APPROVED:

“/7///!4%« 6@7/%

Mayor, City of Addison, Texas

ﬂ§’Secret§ry of Addison, Texas

APPROVED A TO FORM:

—
g

City Attéfney of Addison, Texas
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COUNTY OF DALLAS X
X
STATE OF TEXAS X
AGREEMENT

WHEREAS, this agreement is entered into pursuant to Article
4413 (32c). Interlocal Cooperation Act, Vernons Texas Civil Statutes
between the City: of Farmers Branch, Texas and the City of Addison,
Texas; and

WHEREAS, the City of Addison through its City Council agrees
to furnish sanitary sewer sgrvices to the City of Farmers Branch,
Texas, Fire Station located at 3940 Spring Valley Road, an area of
the City of Farmers Branch, Texas; and

WHEREAS, the City of Farmers Branch through its City Council
agrees to allow the City of Addison to charge for these services at.
the same rates that the City of Addison chargeé comparable customers.

NOW, THEREFORE, BE IT AGREED BY THE CITY COUNCILS OF THE CITY OF
- FARMERS BRANCH, TEXAS AND THE CITY OF ADDISON, TEXAS:
At a regular meeting of the City Council of the City of Farmers

Branch, Texas held on the 5 day of October , A.D. 1973, and

at a regular meeting of the City Council of the City of Addison,

Texas, held on the day of , A.D. 1973, a quorum being

present in each case, on motions duly made and carried the following
agreement was adopted by each city:

The City of Addison, Texas, agrees to furnish sanitary sewer
services at the same rates that it charges comparable customers for
such services to the City of Farmers Branch, Texas', Fire Station
located af 3940 Spring Valley Road.

The City of Farmers Branch, Texas, agrees to pay fof such sanitary
sewer services at the same rates that the City of Addison charges its
comparable customers for such services. Further the City of Farmers

Branch, Texas, agrees to connect and maintain at its own expense a



four (4) inch sanitary sewer line to the existing sanitary sewer line
of the sanitary sewer lines of the City of Addison which run approx-
imately east and west on the north side of Spring Valley in the
approximate area as delineated in Exhibit A, which is incorporated
into and expressly made a part of this agreement. Said tie into

the City of Addison's existing sanitary sewer lines is located
approximately 103 feet west of the City of Farmers Branch, Texas'
Fire Station East property line as delineated in Exhibit A.

This agreement duly agreed upon by the City Councils of the
respective parties shall continue in full force and effect until
another agreement mutually agreed upon terminates this agreement,
by the proper execution of the signatures of the Mayors and City
Secretary of each City.

APPROVED: APPROVED:

Mayor, City of Addison, Texas

ATTEST: ATTEST'

Ci;y/gecretary of Farmers ty Secretary/bf Addison, Texas
Bré&nch, Texas

APPROVED AS TO FORM: APPROVED AS TO FORM:

Deong M Calle- g 7

City Attd?hey, City of Clty Attorney of City of Addison,
Farmers Branch, Texas Texas




THE STATE OF TEXAS  § - Solw
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COUNTY OF DALLAS § 3.
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WHEREAS, Vantage Properties, Inc.,l a Texas Corporati
referred to as "Corporation,”" desires to develop and construct certain projects
that are located principally in the City of Addison, hereinafter referred to as
"Addison," but also partially in the City of Farmers Branch, hereinafter referred
to as "Farmers Branch," and

WHEREAS, in order to develop the projeets, sound engineering practices
require the construction of off-site storm drainage facilities, hereinafter
referred to as "Facilities", to handle the surface water run-off on and across
the projects, and

WHEREAS, it is proposed by Vantage Properties, Inc. to construet the
facilities on and across rights-of-way and easements owned and held by Dallas
Power and Light Company, hereinafter referred to as "Power Company," and St.
Louis Southwestern Railway Company of Texas and St. Louis Southwestern
Railway Company, hereinafter referred to as "Railroad,"” and

WHEREAS, the location of proposed facilities are in Farmers Branch and
the owners of said rights-of-way and easements are agreeable to contracting
only with Farmers Branch and not with the corporation, and

WHEREAS, the Power Compahy and the Railroad have agreed to enter into
certain agreements with Farmers Branch, which agreements are attached hereto
as Exhibit "A" (Railroad Agreement) and Exhibit "B" (Power Company Agree-
ment), and

WHEREAS, both agreements retain to the Railroad and Power Company
the superior dominant right in the property and place certain obligations,
responsibilities and ongoing contingent liabilities upon Farmers Branch, and

WHEREAS, Farmers Branch is agreeable to accepting and apéroving the
terms of both agreements as modified by the deletion of Paragraph 7 from the
Railroad Agreement provided the Corporation and Addison agree to assume
certain obligations under both agreements as hereinafter stated, and

WHEREAS, the Corporation and Addison agree to assume the stated
obligations; 7

NOW, THEREFORE, ABOVE PREMISES CONSIDERED, all of which are
deemed incorporated into the .body of this agreement as if copied in their

entirety, the parties Farmers Branch, Addison and the Corporation, for and in



Vi

consideration of valuable consideration, the receipt and adequacy of which is
hereby acknowledged and the mutual promises and covenants made, do hereby
contract and agree as follows:

I

A)  Corporation is the owner of all of that lot, tract or parcel of land
described in Exhibit "C", which is attached hereto and incorporated herein, upon
whieh the project in question is to be developed. In the event the Corporation
fails to comply with any of the provisions of this agreement, Farmers Branch
shall be authorized to revoke any and all certificates of occupancy that Farmers |,
Branch may have issued in relation to the development and Farmers Branch shall
be authorized to take all steps necessary to obtain compliance under either
Exhibit "A" or Exhibit "B", including any incurred liability, to charge the cost of
same to the Corporation and to assess the said costs as a mechanics lien against
the property described in Exhibit "C" by filing a statement of the charges, duly
acknowlédged by the City Manager' or his authorized representative, in the
Mechanics Lien Records of Dallas County, Texas. This subject agreement éhall
be filed in the Meéhanics Lien records of Dallas County, Texas, shall be deemed
a covenant running with the land .and is the contractual authority between
Farmers Branch and the Corporation for Farmers Branch to assess all the costs
incurred, including.any and all liabilities against Exhibit "C" as a Mechanies
Lien.

B) Corp.oration agrees to construct or have constructed within the areas -
described in Exhibits "A" and "B" facilities in accordance with plans approved by
Farmers Branch, the Railroad and the Power Company.

C) Corporation and its Contractor, if the drainage project is to be
constructed by a Contractor, agree to enter into an agreement with the Railroad
that satisfies Section 11 of Railtjoad Agreement. |

D) Corporation does hereby. agree to assumé and does assume as its
complete and total résponsibility all obligations and requirements contained in
Exhibits "A" and "B" relating to construction of the facilities.

I

A) Addison and Corporation recognize that the Railroad and Power
Companys' rights to use the rights-of-ways and easements wherein the drainage
improvements are to be constructed, operated and maintained are superior to

that of Farmers Branch and that the Railroad and Power Company both retain



the power and authority to require Farmers Branch to reconstruct, remove
entirely or relocaie the subject drainage facilities. Both Addison and
Corporation agree to bear all closts and take whatever steps are required to
satisfy any and all requests by either the Railroad or Power Company to remove,
relocate or reconstruct any of the facilities.

B) Addison and Corporafion do hereby release, indemnify and hold
harmless the City of Farmers Branch, its officers, agents, servants and
employees from all claims, suits, judgments, demands, liability, cost and
expense, however same may be caused, including reasonable attorneys fees, for
any and all demands, claims, suits, judgments and liablities for either personal
injuries, death or property damages arising out of of in any way related to the
construction, reconstruction, operation,presence, use or removal
of the facilities to be constructed within the confines of the areas described in
Exhibit "A" and "B".

111,

The venue of this agreement is Dallas County, Texas. This contract shall
be deemed a covenant running with the land, shall be filed in the deed records
of Dallas County, Texas, and shall be binding on the parties, their heirs,
successors and assigns. |

EXECUTED this the _ day of » 1980.

VANTAGE PROPERTIES

CITY OF ADDISON

CITY OF FARMERS BRANCH



AGREEMENT
THE STATE OF TEXAS X
: ' X
COUNTY OF DALLAS X

THIS AGREEMENT is made and entered into the,lgfh. day of:_-

'“DHem:bﬁaC: , 1980, between and amony THE CITY GF ADDISON, here-

inafter referred to as "Addison",'and TIIE CITY OF FARMERS BRANCH, ,
hereinafter referred to as "Farmers Branch".

WHEREAS, . in order to develop and~construct certain projects
théf are located principally in Addiéon, soundbengineering pféctice
requires the construction of off-site storm drainage facilities,
hereinafter referred to as "facilities"; to handle'thé sufface watér
rﬁnoff on and across the projects; and

WHEREAS, it is proposed that these faciliﬁies be conétructed on
and across rights-of-way and easements owned and held by Dallas Powerr
and Light Company, hereinafter referfed to as "PowerFCompany", and
St. Louis Southwestern Railroad Company of Texaé, and St. Louis
Southwestern Railroad Company, hereinaftgr colléétively referred tob'
as "Railroad"; and | |

WHEREAS, the location of the proposed facilities a're in Farmers
Branch and the owners of said rights-of-way ahd easements'are agree-~
aBle to enter into certain agreements:with-Farmers Branch, which 
agreements are attached hereto as Exhibit "A"b(Railroad,adreemeht)
and Exhibit "B" (Power Company agreement); and

WHEREAS, both agreements retain to thq-Railroad.and Power Com-
pany the superior dominant right in the property and place certain
obligations, responsibilities and on-going contingent liability upon
Farmers Branch; and o

WHEREAS, Farmers Branch is agreeable'tb.acéepting and appfoving
both agreements provided Addison agrees .to assume those obligations
imposed on Farmers Branch unﬁer both agreements és_hereinafter stated;

and

s ‘t::;ﬁ
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WHEREAS, Addison agrees Lo assume the stated obligations as set
forth hereinafter; | |

NOW, THEREFORE, ABOVE PREMISES CONSIDERED, all of which are
deemed incorporated into the body of this agreement as if copiédlin
their entirety, the parties, Farmers Branch and Addison, for and in
consideration of valuable consideration, the receipt and adequacy of )
which is hereby acknowledged and the mutual promises and covenants
made, do hereby contract and agree as followé:

1. Addison recognizes that the Railroad and the Power Company's
rights to the use of the rights-of-way and easements wherein the
drainage improvements are to be constructed, operatéd and maintained
are superior to that of Farmers Branch and that the Railroad and
Power_Company both retain the power and authority to fequire Farmers

Branch to reconstruct, maintain, alter or relocate the subject drain-

age facilities upon certain conditions. Addison agrees that if Farmers

Branch by virtue of either the Railroad agreement or Power Company

agreement is required to reconstruct, maintain, alter or relocate the

facilities, then Addison shall pay all reasonable costs and undertake

whatever steps are required to satisfy any and all lawfyl requests of
the Railroad and Power Company to-reconstruct, wmaintain, alter.or
relocate any of the facilities. Addison's bbligétions are limited'.
to the facilities which are required to scrve the_prqperty located in
Addison and not those facilities which are installed or authorized
by Farmers Branch for property solely within the city limits of
Farmers Branch. Farmers Branch agrees to assist and éooperate with
Addison to minimize its cost and expenses in reconstructing, main-
taining, altering or relocating the facilities.

2. Addison does hereby release,'indemnify and hold harmless
Farmers Branch, its foicers, agents, servants and employees from
all claims, suits, judgments; demands, liability,'cost.and.expense,

however same may be caused, including reasonable attorney's fees,

AGREEMENT - PAGE TWO
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for any and all demands, claims, suits, judgments and iiabilities

of either personal injuries, aéath or property damages wﬁich Farmers
Branch may incur by reason of its c¢xecution of Exhibit "A" énd v
‘for the reconstruction, operation and maintcnance, presence, use Or
removal of the facilities to be constructed withinlthe confines of
the area subscribed in Exhibit "A" and "B", It is the éxpressed
intention of the parties hereto that Addison is inaémnifying Farmers
Branch of only those liabilities and obligaﬁions of the Railroad
and Power Company which are imposed on Farmers Branch by reason of
its execution of Exhibits "A" and "B" and nét otherwise.

3. It is hereby provided that Adaiséh shall be given notice
of any act or occurrence invoiving a claim Suit, judgment, demand,
liability, indemnified against herein, within fifteen (15) days
after the occurrence of.such act shall have come to Farmers Branch's
knowledge. Farmers Branch agrees that before it shall incur any
expénse or cost which might be indemnified df ultimately paid by
Addison, Farmers Branch shall obtain Addison's apbroval prior to
incurring such cost or exéenses.

4. Addison does not agree to indemnify and séve harmless Far-
mers Branch from liability, claims, demands, damages and costs caused
by the negligence of Farmers Branch, its agents or employees.

5. Farmers Branch shall not enter or execute any settlement
or compromise of any claim until Addison is notified and has a reason-
able opportunity to investigate such claim. If this.condition is not
satisfied;iﬂnniAddison shall not be liable for such settiement or
compromise.

6. Addison shall be entitled to participate at its own expense
in the defense of and to deﬁermine the terms of settlement of any
suit, claim or other event.indgmnified herein; provided, however,
that counsel employed by Addison shall be reasonaﬁly satisfactory .

to Farmers Branch. If Addison so elects to assume the defense against_n'

AGREEMENT - PAGE TilREE



any alleged claim indemnified herein, it.shall not be liable for any
legal expenses other than its own.
7. The venue of this Agreement is Dallas County, Texas.. This

contract shall be binding on the parties, their successors and as-

signs, .

EXECUTED this the la*ﬁ' day of /VDUMW ., 1980.

THE CITY OF FARMERS BRANCH

4 City Manager
THE CITY .OF- "ADDISON =

APPROVED. AS TO FORM:

it tto W
FarmersyB%:anc ; Texas

AGREEMENT - PAGE FOUR
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THIS INDENTURE, made this gy— day of Sﬁ{ﬁqn\bgr , 1980,
\

by and.between ST. LOUIS SOUTHWESTERN RAILWAY COMPANY OF TEXAS, a Texas
corporation, ST. LOUIS SOUTHWESTERN RAILWAY COMPANY, a Missouri corpora-
tion, herein collectively "Railroad," and CITY OF FARMERS BRANCH, &
municipal corporation of the State of Texas, address: 13300 William -

N . - .
Dodson farkwaw, Parmers Branch, Texas - v herein termed "Grantee;®
WITNESSETH:

1l. That Railroad hereby grants to Grantee, subject to the reserva-
tions, covenants and conditions herein contained, the right to construct
reconstruct, maintain and operate a storm sewer, hereinafter termed
"structure," in, upon, along, across and beneath the property of Rail-
road, at or near Dal—-Nor, in the County of Dallas, State of Texas, as
more particularly described in Exhibit "A," attached and made a part
hereof. The property described in Exhibit "A"™ is shown on the print of
Railroad's Drawing 80-~9240 revised July 7, 1980, also attached and made
a part hereof.

l-a. In the event all or any portion of the said premises of Rail-|.
road shall be condemned for public use, Grantee shall receive compensa-
tion only for the taking and damaging of Grantee's improvements. Any
compensation or damages for taking said premises awarded to Grantee
shall be assigned by Grantee to Railroad.
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2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and con-
stantly ma%ntalned by and at the expense of Grantee at Railroad
Jroperty lines or such locations as Railroad shall approve. Such
narkers shall be relocated or removed upon request of Railroad with-
2ut expense to Railroad.

Absence of markers does not constitute a warranty by Railroad
2f no subsurface installations.

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of its duty as a common carrier, and there is reserved unto Railroad,
its successors and assigns, the right (consistent with the rights
herein granted) to construct, reconstruct, maintain and use existing
and future railroad tracks, facilities and appurtenances and existing
and future transportation, communication and pipeline facilities and
appurtenances in, upon, over, under, across and along said property.

4‘ This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens and
claims of title which may affect said property and the word "grant,"
as used herein, shall not be construed as a covenant against the
existence of any thereof.

5. The rights herein granted to Grantee shall lapse and become
void if the construction of said structure upon said property is not
commenced within one (1) year from the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said property.
Grantee agrees that all work upon or in connection with said structure
shall be done at such times and in such manner as not to interfere in
any way whatsoever with the operations of Railroad. The plans for and
the construction or reconstruction of said structure shall be subject
to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in connec-
tion with the construction, reconstruction, maintenance and removal of
said structure, including, but not limited to, the installation and re-
moval of such falsework and other protection beneath or along Railroad's
tracks, and the furnishing of such watchmen, flagmen and inspectors as
Railroad deems necessary.

7. In the event Railroad shall ‘at any time so require, Grantee,

at Grantee's expense, shall reconstruct, alter, malke—shalgdoe—ih—ehe
LGRS did~tbructara Or otherwise improve said structure upon
receipt of written notice from Railroad so to do.
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8. In the event of leakage or spillage from said structure or
any vehicle in the control or custody of Grantee or any contractor
for Grantee, Grantee shall, at its own expense, promptly clean Rail=-
road's premises to the satisfaction of Railroad, the Environmental
Protection Agency and/or any public body having jurisdiction in the
matter. Any expense of required compliance with federal, state or
local environmental regulations incurred by Railroad or Grantee shall

be borne by Grantee, including any fines and judgments levied against
Railroad or its property.

9. As part consideration, Grantee agrees to pay Railroad an amount
equal to any and all assessments which may be levied by order of any
authorized lawful body against the property of Railroad (and which may
have been paid by Railroad) to defray any part of the cost or expense
incurred in connection with the construction of said structure upon said
property commenced within one (1) year from the date first herein written.

10. Grantee, its agents and employees subject to provisions hereof,
shall have the privilege of entry on said property for the purpose of
constructing, reconstructing, maintaining and making necessary repairs
to said structure. Grantee agrees to give Railroad five (5) days' writ-
ten notice prior to commencement of any work on said structure, except
emergency repairs, in which event Grantee shall notify Railroad's author-
ized representative by phone.  Grantee agrees to keep said property and
said structure in good and safe condition, free from waste, so far as
affected by Grantee's operations, to the satisfaction of Railroad. If
Grantee fails to keep said property and said structure in a good and safe
condition, free from waste, then Railroad may perform the necessary work

at the expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand. ' '

1l. In the event any work upon or in connection with said structure
or its appurtenances, to be done upon or adjacent to the tracks and prop-
erty of Railroad, should be let to a contractor by Grantee, such work
shall not be begun until such contractor shall have first entered into
an agreement with Railroad, satisfactory to Railroad, and indemnifying
Railroad from and against all claims, liability, cost and expense growing
out of the performance of the work to be done by such contractor.

Such contractor shall furnish, at the option of and without expense
to Railroad, a reliable surety bond in an amount and in a form satis-~
factory to Railroad guaranteeing the faithful performance of all the terms,
covenants and conditions contained in said agreement.

12. Grantee shall assume all risk of damage to said structure and
appurtenances and to any other property of Grantee, or any property under
the control or custody of Grantee while upon or near the property of Rail-
road incident to the construction, reconstruction or maintenance of said
structure, caused by or contributed to in any way by the construction,
operation, maintenance or presence of Railroad's line of railroad at the
above~-mentioned location.
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Insofar as it lawfully may, Grantee agrees to release and indem-
fy Railroad, its officers, employees, agents, successors and assigns,
om all claims, liability, cost and expense howsoever same may be
used, including reasonable attorney fees, for loss of or damage to
operty and for injuries to or death of persons arising out of the
nstruction, reconstruction, maintenance, presence, use or removal of
id structure, regardless of any negligence or alleged negligence on
e part of Railroad employees.

The word "Railroad,” as used in this section, shall be construed
include, in addition to Railroad, the successors, assigns and affil-
ted companies of Railroad and any other railroad company that may be
wfully operating upon and over the tracks crossing or adjacent to said
:ructure, and the officers and employees thereof. .

, 13. Should Grantee, its successors or assigns, at any time abandon
e use of said property, or any part thereof, or fail at any time to use
e same for the purpose contemplated herein for a continuous period of
i@ (1) year, the right hereby given shall cease to the extent of the

;e so abandoned or discontinued, and Railroad shall at once have the
ight, in addition to, but not in qualification of, the rights herein-
yove reserved, to resume exclusive possession of said property or the
irt thereof the use of which is so discontinued or abandoned. J

Upon termination of the rights and privileges hereby granted, Gran-
e, at its own cost and expense, agrees to remove said structure from
1id property and restore said property as nearly as practicable to the
ime state and condition in which it existed prior to the construction
f said structure. Should Grantee in such event fail, neglect or refuse
5> remove said structure and restore said property, such removal and res-
>ration may be performed by Railroad, at the expense of Grantee, which
xpense Grantee agrees to pay to Railroad upon demand, or Railroad may,

¢ its option, assume ownership of said structure.

-

14. This indenture shall inure to the benefit of and be binding
son the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents
o be executed in duplicat? the day and year first herein written.

1 CITY OF JFARMLRS BRANCH,
By M/W/ ﬂ

(

LOUIS SOUTHWESTERN RAIL-~ ST, LOUIS SOUTHWESTE

COviPANY OF RATILWAY COr
By %)« /215’/?

° éf'." . N ye i R ety
Tit%j}(’,ﬁkﬁxtx Dept. . . (?}tlng;,”:;g;L , CAty #Manager Mayax
o R e Attest: VT 1 e gy 2 zﬂq
Asslstant Secretary Assistant Secretary /// Clerk
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EXHIRIT "A"

A tract of land situated in the City of Farmers Branch,
Dallas County, Texas, being out of the Josiah Pancoast Survey,
Abstract No. 1146 in Dallas County, Texas, and more particularly
described as follows:

REGINNING at a point, sald point being the Southwest
cornér of.a 31.537 acre tract as recorded in Volume 67226,
Page 0969, Deed Records of Dallas County, Texas, sald corner being
in the East line of land (100 feet wide) of the St. Louls
Southwestern Railway Company of Texas; THENCE South 17°06'17"
‘East along saild Fast line of sajd Company's land, a distance of
2,700.89 feet to a point for corner, saild point being on the
North line of a drainage easement dated June 5, 1970, from
said Raillway Company to County of Dallas; THENCE South 72°53'43"
West a distance of 20.00 feet along saild llorth line to a point
for corner; THENCE North 17°06'17" VWest for a distance of
1,078.89 feet to a point for corner; THENCE North 72°53'43"
East for a distance of 10.00 feet to a point for corner; THENCE
Horth 17°06'17" West for a distance of 1,625.06 feet to a point
for corner; THENCE North 89°56'00" East for a distance of 10.46

feet to the POINT OF DREGINNING, containing an area of 0.868 of

an acre of land, or 37,813 square feet, more or less.

- Page 1 of 1 -
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Exhibit “B" FILE NO. 14.22-F

STATE OF TEXAS ()
() KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS ()

That DALLAS POWER & LIGHT COMPANY, a Texas Corporation,
hereinafter referred to as Grantor, for and in consideration of ONE AND NQ/1
($1.00) DOLLARS and other good and valuable consideration to it cash in hand
paid by the CITY OF FARMERS BRANCH, a Municipal Corporation in Dallas
County, Texas, hereinafter referred to as Grantee, has granted, sold and
conveyed and by these presents does grant and convey unto Grantee a license
and easement or right of way for the purpose of constructing and maintaining a
45-inch storm sewer and appurtenances in, under and along the following
described tract of land, to-wit;

Lying and situated in the City of Farmers Branch, Dallas
County, Texas, being out of that certain 3, 68 acre tract
of land in the J, Pancost Survey, Abstract 1146,
designated PART 1 described in a deed from Mabel and
Celia McDowell to Grantor herein by deed of record in
Volume 4617, page 375, of the Deed Records of said
county, and more particularly described by center line as
follows:

BEGINNING at a point in the easterly line of said 3, 68 acre
tract, S 17° 01' 00" E, a distance of 1012, 00 feet from the
northeast corner thereof;

THENCE Southwesterly, along a circular curve to the
left having a radius of 116.00 feet and whose back tangent
bears S 87° 59' 43" W, thru a central angle of 45° 00' 43"
an arc distance of 91.13 feet to its point of tangency;

THENCE S 42° 59' 00" W, a distance of 13. 80 feet to a
point for a corner in the westerly line of said 3,68 acre
tract,

City of Farmers Branch, its agents or employees shall not use or
cause to be used any overhead lift or boom-type equipment, including but not
limited to draglines, backhoes and industrial waste vehicles, within the limits
of Dallas Power & Light Company's property,

City of Farmers Branch shall advise Mr. Harlan Willhelm at
698-7032 at least two working days prior to commencing construction on this
project on Dallas Power & Light Company's property.

There is also granted to the City of Farmers Branch, its successors
and assigns the temporary working space necessary for the construction and
maintenance of said storm sewer and appurtenances,

It is expressly understood and agreed that if the presence or mainte-
nance of said storm sewer on Grantor's premises as herein authorized shall at
any time in the judgment of Grantor interfere with any use Grantor may desire
to make of said premises or with the safe or convenient operation of its
business, Grantee agrees on thirty (30) days' written notice to relocate said
storm sewer if practicable to do so, or to take whatever steps necessary to
render the use of Grantor's premises satisfactory to the Grantor, said
relocation or other work necessary to render said property usable, satisfactor
to Grantor, to be solely at Grantee's expense and to be done as nearly as
practicable in accordance with Grantor's request.

This easement shall continue only so long as Grantee herein shall use
this right of way for the purpose herein described and the same shall
immediately lapse and terminate upon cessation of such use.

DO




FILE NO. 14,22-F

Upon the termination of this license or easement for any reason
Grantee shall surrender this license and the possession of Grantor's property
hereinabove described in the same condition that such property was in at the
beginning of the term of this agreement, ordinary wear and tear for the purposg¢
herein authorized excepted.

Grantor shall not be liable for any damage to said easement or the
contents thereof howsoever such damage shall be caused, whether by the
negligence of Grantor, its agents, servants or employees, except when
caused by the wilful acts of Grantor, its agents, servants or employees,

Grantor and Grantee each agree to be responsible for their respective
acts of negligence causing injury to or death of persons whomsoever or damage
to property whosesoever, which result from or are incident to the construction,
maintenance, use, operation or existence of said storm sewer on Grantor's
premises or the removal thereof from said premises or to the restoration of or
failure to restore said premises to their prior or other condition as herein
provided, It is further agreed that if any claim or liability shall arise from thd
joint or concurring negligence of both parties hereto, it shall be borne by them
jointly. It is understood that it is not the intention of the parties hereto to create
liability for the benefit of third parties but that this agreement shall be for the
benefit of the parties hereto.

Grantee shall not have or make against Grantor any claim or demand
for or on account of any damage Grantee may suffer or sustain because of any
failure of Grantor's title to the right of way and lands occupied by said storm
sewer or any part:thereof,

This grant of right of way is subject to the Lien of Mortgage and Deed
of Trust from the Dallas Power & Light Company to The First National Bank of
Boston, Successor Trustee of record in Volume 1223, page 1, Deed of Trust
Records, Dallas County, Texas, and shall not impair the use of said premises
in the operation of the business of Grantor, its successors and assigns,

Grantee further covenants and agrees with the Grantor that it will not
assign this easement nor sublet the whole or any part of the said premises,
without the written consent of Grantor,

EXECUTED as of this o2/1¢(Y day of J(S_Qﬁ@_,nw ,
A.D. 1980, .
GRANTOR
ATTEST: DALLAS POWER & LIGHT COMPANY

91 Qj g—c/cu—?g:, By: g}"

Secretary Max H, Tanner, Jr., Vite“President

GRANTEE

ATTEST: CITY OF FARMERS BRANCH

o VLA
;l\ (@K By: W .94/
/

/ City Secretary City Manager
J
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STATE QCF TEXAS 0

()
COUNTY OF DALLAS ()

BEFORE ME, the undersigned authority, a Notary Public in and for
said County and State, on this day perscnally appeared MAX H, TANNER, JR.,
Vice President of Dallas Power & Light Company, known to me to be the perso
whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed the same as the act and deed of the said Dallas Power & Light

Company, for the purposes and consideration therein expressed and in the
capacity therein set forth,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _2ndl day
of 0 Ny , A.D. 1980,

J
(a LN ,LQCUJLQQOVQ
Notary Public in'and for Dallas County, Texas

M? commission expires the . 2*3"/& day of
\;?_/)&_.HLCU’_# 1989 .

STATE OF TEXAS ()

()
COUNTY OF DALLAS ()

BEFORE ME, the undersigned authority, a Notary Public in and for
said County and State, on this day personally appeared _
____Paul M. West , City Manager of the City of
Farmers Branch, Texas, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed
the same as the act and deed of the said City of Farmers Branch, for the

purposes and consideration therein expressed and in the capacity therein set
forth,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 3rd day
of December , A.D, 1980.

) -/

Notary Public in and for Dallas County, Texas

My commission expires the day of
January , 1931 1.

——
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”WFﬂCOUNTY OF DALLAS .

| f.‘s ATE OF TEXAS

b KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, there is a need to establish in the Upper

_Erinity River Basin, generally in the atea outlined in the Engineering

"Report,re Regional Wastewater System for the purpose of providing

facilities to adequately receive, transport, treat and dispose of
Wagtewater in such area; and - . .o -
" WHEREAS, the City of Farmere_ﬂrahch preseﬁtly owns, operates

and maintains its waterworks and sanitary sewer systems; and

'WHEREAS, City is desirous“of“dischargiug_Wastewater into
the Central Wastewater Treatment System of the Trinity River Authority

of Texas in order to achieve efficiencies of costs and operation- and

WHEREAS City and Authorlty are authorlzed to make thlS

contract under Artlcles 8280 188 and 11091, Vernon s Annotated Civil

Statutes, and/or the Regional Waste Dlsposal Act (complled as Chapter

"25 Water Code of Texas); and

WHEREAS, the partles hereto recognlze these facts:

(a) That the Authority will use the payments

: to be received under this and similar con-
tracts for the payment of Operation and
Maintenance Expense of the Authority's
System and for the payment of the princi-
pal of and the interest on its Bonds and
Outstanding Bonds and for the establish-
ment and/or maintenance of reserves and
other funds as provided in the Bond
Resolution and in resolutions authorizing
Outstanding Bonds; and that the revenues
under such contracts will be pledged to
such purposes; and

" (b). It is anticipated that contracts similar to
this instrument will be executed between the
Authority and the other Contracting Parties
and may, in the future, be executed with
Additional Contracting Parties; and




(¢) That Authority has Outstanding Bonds which
were issued to finance construction of the
System as it exists as of the date of exe-
cution of this contract; and

(d) That the Authority is preparing to issue
and sell its Bonds to refund part of the
Outstanding Bonds and to provide funds to
enable it to construct extensions, improve-
ments and erilargements to the System;

(e) That Authority will issue Bonds from time
: to time-in the future:to further extend,
enlarge and 1mprove the - System -and

"(£) That Clty and Authorlty are subJect to all
valid rules, regulations and requirements
of the Texas Water Quality Board, . the
Environmental Protection Agency and such
-State and Federal laws as now exist.or may
be enacted during the term of this agreement;

NOW, THEREFORE the*City of"Farmers;Branch and TRINITY RIVER

AUTHORITY OF TEXAS do hereby contract and agree .as follows

- AMI@EI

“ DEFINITIONS
Section 1.01l. _DEFINITION OF "'TERMS. .Terms~and.expressions
as used in this contract, unlees:therconteXt-olearly shows otherwise, -

shall have the following meaninésﬁ

(a) "Additional Contracting Party'. means any party
not defined as a Contracting Party with whom
Authority makes a contract for xeceiving, trans-
porting, treating and dlsp051ng of Wastewater
through the System,

(b) "Adjusted Annual Payment" means the Annual Payment,
as adjusted due to service to Additional Contracting
Parties and/or as required during or after each
Fiscal Year,

(¢) "Annual Payment" means the amount of money to be
paid to Authority by City as its proportionate
share of the Annual Requirement,




(d)

(e)

£)

(g)

(h)

"Annual Requirement' means the total amount of moncy
required for Authority to pay all Operation and
Maintenance Expense of the System and to pay the
debt service on its Bonds and Outstanding Bonds,
and to pay any amounts required to be deposited in
any special or reserve funds required to be estab-
lished and/or maintained by the provisions of the
Bond Resolution, and in resolutions authorizing
Outstanding Bonds,

"Authority" means the Trinity River Authority
of Texas. . :

"Authority's System,'" '""Regional System,' Regional
Wastewater System,'" '"Central Wastewater Treatment
System,' or "System' means all of Authority's

facilities for—-receiving, transporting, treating

‘and disposing of Wastewater generally in the

area described in the first preamble hereto,
together with any improvements, enlargements or
additions to said facilitiés and any extensions

or replacements of said facilities constructed or
otherwise incorporated into said facilities in the
future. Said terms-shall include only those facil-
ities which are used for, constructed or acquired,
or the use of which is arranged for, by the
Authority to afford service to6-the Contracting
Parties and Additional Contracting Parties which
can economically and efficiently be Served by
said System. Said terms do not include Author-
ity's facilities located within-“the boundaries

of the Dallas-Fort Worth Regional Airport and

" defined as the "System' in the ‘contract between

Authority and the Dallas-Fort Worth Regional .
Airport Board dated July 16, 1971, as amended,
Local Wastewater Facilities, any facilities con-
structed or acquired with proceeds of Special
Project Bonds, as defined in the Bond Resolution;
or obtained by Authority acting as a signatory
té the State of Texas Water Pollution Control
Compact, or any of the facilities designated as
Authority's Ten Mile Creek System, or Walker-
Calloway Project.

"BOD" (denoting Biochemical Oxygen Demand) means
the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard labora-
tory procedure in five (5) days at 20° C.,

-expressed in milligrams per liter (mg/l).

"Bond Resolution' means any resolution of the
Board of Directors of the Authority authorizing
the issuance of Bonds and providing for their
security and payment, as such resolution(s)

may be amended from time to time as therein
permitted.



(1)

&)

(k)

¢y

(m)

(n)

(o)

(p)

(9)

"Bonds" means any bonds to be issued by the Auth-
ority pursuant to this contract to refund Outstand-
ing Bonds and for the acquisition, construction,
expansion, improvement or completion of the System
whether one or more 1ssues, or any bonds issued to
refund same.

"City" means the City of Farmers Branch, Texas,

"Contracting Party'" or "Contracting Parties' means
one or more of the following: Arlington, Bedford,
Carrollton, Dallas, Dallas-Fort Worth Regional
Airport Board, Euless, Farmers Branch, Grand
Prairie and Irving, and any city or other party

as defined in Article 7621g, Vernon's Annotated
Civil Statutes, which, prior to the issuance,

sale and delivery of the initial issue of Bonds,
makes a contract with the Authority for receiving,
transporting, treating and disposing of Wastewater ™
through the Authority's System. -

"Domestic Wastewater' (sanitary sewage) means
liquid and water-carried waste discharged from.
sanitary conveniences of dwellings, business
buildings, institutions and the like, including
Properly Shredded Garbage. e -

"Engineering Report' means a report of Forrest.

and Cotton, Inc., Consultlng Engineers, en-

titled R;glonal Wastewater System, dated. December,
1971, as such report may be amended, modified and
changed by Authority or at itsidirection at any
time prior to the execution of construction con-
tracts for improvements, additions and ‘enlargements -
to the System or as modified and changed by change
orders issued after execution of such constructlon
contracts.

"Fiscal Year'" means the twelve (12) month period

beginning December 1 of each year and applies

only to Authority (i.e., Fiscal Year 1973 is the
twelve (12) month period ending November 30, 1973,)
or such other twelve-(12) month period as may be
established in the future to constitute Authority's
Fiscal Year.

"Garbage" means solid wastes from the preparation,
cooking and dispensing of food, and from handling,
storage and sale of produce.

"Grease' means fats, waxes, oils, and other
similar materials in Wastewater, as determined by

procedures specified in the latest edition of

Standard Methods of Examination of Water and

Wastewater, published by American Public Health

Association, Inc.

-

"Industrial Wastes' means the liquid wastes from
industrial processes as distinct from wastes in
Domestic Wastewater.



- (x)

(s)

(t)
(u)

(v)

(w)

(x)

(y)

"Infiltration Water' means water that has migrated
from the ground into the System.

"Local Wastewater Facilities' means the facilities
of Contracting Parties and Additional Contracting
Parties for transportation of Wastewater to Points
of Entry and any facilities used exclusively or
primarily for the pre-treatment of Industrial
Wastes, :

"Month' means calendar month.
"Operation and Maintenance Expense'' means
P Xp

all costs of operation and maintenance of
the Authority's System including, but not .

.limited to, repairs and replacements for —

which no special fund is created in the Bond

- Resolution, the cost of utilities, supervision,

engineering, accounting, auditing, legal services,
and any other supplies, services, administrative
costs and equipment necessary for proper operation
and maintenance of the-Authority's System, and
payments made by Authority in satisfaction of
judgments resulting frdm claims not covered by
Authority's insurance or not paid by one particu-

‘lar Contracting Party-or ‘Additional Contracting’
Party arising in connection with the operation and
‘maintenance of the System, :Thé term also includes

the fees of the bank or banks where the Bonds are

payable. Depreciation shall not be considered an

item of Operation and Maintenance Expense,

i"Outstandlng Bonds'" means all bonds issued by
fAuthorlty prior to ‘the date of this contract to
provide funds for construction of the:System as
it exists as of the date of executlon of this
‘contract. N : '

"pH" means the logarithm of the reciprocal of the
hydrogen ion concentration. The concentration is
the weight of the hydrogen ions, in grams, per
liter of solution.

"Point of Entry'" means the point at which Wastewater
enters Authority's System.

"Properly Shredded Garbage" means Garbage that has

‘been shredded to such degree that all particles

will be carried freely under the flow conditions
normally prevailing in public sewers, with no
particle greater than one-half (1/2) inch in any
dimension,



(z) "ss" (denoting Suspended Solids) means solids
removable by laboratory filtering expressed in
milligrams per liter (mg/l) as detcrmined by
procedures specified in the latest edition of
Standard Methods 'of Examination of Water and
Wastewater, published by American Public Health
Association, Inc.

(aa) '"Trustee" means the Republic National Bank of
Dallas, Dallas, Texas.

(bb) "Trust Indenture' means the Trust Indenture be-
tween Trinity River Authority of Texas and
Republic Natlonal Bank of Dallas dated as of
June 1, 1957. R - -

(cc) '"Wastewater! (sewage) means Domestic Wastewater

-and Industrial Waste, together with such Infil-
tration Water that may be present.

- ARTICLE IT

CONSTRUCTION OF FACILITIES BY AUTHORITY

Section 2.01. FACILITIES In order to prov1de services

mfor receiving, transportlng, treatlng and dlspos1ng of Wastewater
for City and others, Authorlty w1ll de51gn and construct extensions,

1mprovements and’ enlargements to 1ts System, as descrlbed in the

Englneerlng Report, and will own, operate, ‘maintain and from time

to_time expand the System.
ARTICLE III

DISCHARGE oF WASTEWATER “AND ‘METERING
Section 3,01l. City shall have tne right to discharge
Wastewater into the System under this.contract on the effective
date of this contract,
Section 3.02. DISCHARGE. In consideration of the payments
to be made under this contract, City shall have the right to dis-

charge Wastewater into the System meeting the requirements for



quantifyset forth in this Article of the cbntract, and the requitre-
mehﬁs for quality as set forth in Article IV.

Section 3.03. POINT OF ENTRY., City shall discharge its
Wastewater at a Point or Poiﬂts of Entry designated for City in
" the Engineering Reporc; or at such additional Points of Entry as
may be mutually agreed upon by the parties hereto. The Engineering
Repbrt establishes and will establish a minimum area to be served
by,eacﬁ Point of Entry, City covenants that it will.dischargé all
: Wasteﬁater genérated in such minimum area of service into each

designated Point of Entry for City during the term of this contract,
to the extent Authority has provided capacity to that service area,

unlgss City. and Authority mﬁtually agree that like service can be

- provided elsewhere in the $§stem. Whenever-additiqngl Points of
Entgy:arg established and provided for City, a minimum service area
fqrsucthoints of Entry wiil be established in the Engineering

\

Report for such Points of Entry and City shall discharge all Waste-
wa;grﬂgengrated in such areé into such Points of ﬁ;t£y a;riﬁg ;ﬁé
fermof this contract, AlI;such minimuﬁ areas'of-service may be.
ekpéﬁded by mutual agreemeﬁﬁ of Authority and City,-and_whenever
expanded, such expanded service area shall be included in the
Engineering Report and City shall discharge all Wastewater generated
in such expanded serviée,area into Authority's System, at the
apbfopriaté Point of Entry, during the term of this contract,
Section 3.04. CONVEYANCE TO POINT OF ENTRY, It shall be
the sole respdﬁsibility of City, including any liability incurred
in connection therewith, to convey such Wastewater to tﬁe Point or

Points of Entry.



‘{-'1“ -

Section 3.05. QUANTITY AT POINT OF ENTR&. (a) The
quantity of Wastewater conveyed to the Point or Points of Entry
shall be metered and the total annual contributing flow of Waste-
ﬁater received duriog any Fiscal Year shall be used to determine
City's Annual Payment and the Basic Charge for service as set forth
in Article V., |

(b) 'At each Point of Rntry,.éity may deliver Wastewater
at a Max1mum Dlscharge Rate, defined as a rate in MGD, which,
if ‘continued. over a perlod of twenty four (24) hours would not
exceed 3.50 times City's estimated annual contrlbutlng flow ex-
oressed as a daily averaée iﬁ-MGD.. o | "

- '(é) City's Maximum Discharge Rate for Riscal Year. 1973l
at each Point of Entry is de51gnated in the Englneerlng Report

(d) For the Flscal Year 1974 and each succeedlng Flscal

Year thereafter, City's Max1mum Dlscharge Rat shail be redeter-
mined in the manner descrlbed in (b) above.
(e) 1If durlng any Flscal Year Clty s annual contrlbutlng'

flow is redetermlned Clty s Max1mum D1scharge Rates shall also be

redetermined to the mutual satlsfactlon of C1ty ‘and Authorlty.
(f) The Authorlty will perlodlcally redetermine, if

necessary, the Maximum Discharge Rates to assure that said Rates

are adequate to allow City to discharge a reasonable.Wastewater

flow into the System,

Sectron 3.06. LIABILIT?:FOR DAMAGES AND RESPONSIBILITY

FOR TREATMENT AND DISPOSAL OF WASTEWATER. Liability for damages

arising from the reception, transportation, delivery and disposal of



'all Wastewater discharged heéeunder shall remain in City to Points
~ of:Entry, and upon passing through Authority's meters installed at
Points of Entry liabiiity for such damages shall pass to Authority.
v As.bétween the parties, each'party'herEto'agrees to save and hold
the other party.harmleSS“frOm alifciaims;.demands; and causes of
action which may be asserted by anyone on aCcohnt'6f-the>fecé?tioh,
" transportation, delivery, and disposal while WasteWétef'is in the
control of such party. This covenant is not made for the benefit of
'aﬁ§-phird ?arty; TAuthdfityitakeé the responéibility as between the
 pafties hereto for the ﬁrdpef recéption,:transportétion, treatment,
and disposal of allfédcﬁ”Wastéwatér"récéivédKby’it"at Points of Entry.
 Section 3.07. METERING. Authority will furnish, install,
operate and maintain at its own expense at ééch Point df Entry the
necessary equipment énd'deVices'of,standard'type for heasﬁring
prqpéfly all Wastewater to be discharged under this agrééﬁentf
Suéh ﬁeters and 6ther equipment shall remain the property of"thé
Authprity. City shall have access to such metering équipment'at
all reasonable times for insPectiod and exaiination, but the read-
ing{ calibration, and adjustment thereof shall be done only by
employees or agents of Authority in the presence of a representative
of the City if ;equested by the City.. All readings of meters will
be entered upoh proper_books of record maintained by the Authority,

Upon written request City may have access to said record books

during reasonable business hours,




Not more than three times in each year of operation,
Authority shall calibrate its meters, if requested in writing by

City to do so, in the presence of a representative of City, and

the parties shall jointly observe any adjustments.which are made

to the meters in case any adjustment is fpund to be:necessary.

| 1f, for any reason, any meters are out of service or
out of repair, or if, ngpiaéz test, gbe,percgntage.of inaccuracy
of_ény meter is fég&@ fé be;in exqess of five (5%) per cent,
registration thereqf shall be cqrreqtgd for a per;odlof time

extending back to the time when such inaécuracy began, if such

tlme is ascertainable, and lf such tlme 1s not ascertalnable then

._for a perlod extendlng back one-half (1/2) of the time elapsed

since the date of the last gallbratlon, but in no event further
back than a period of six (6) months.

City may, at its option and its own expense, install and

operate a check meter to check each meter installed by Authority,
butithe measurement for the purpége of thigiggreement shall be
solely by Authority's meters,.excépt;iq_the cases hereinbelow in
this Section specifically pfévided to”the'cggtféfy. ?All such
cheék meters shall be of standard make and shall be subject at all
reasonable times to inspection and exémination by any employee or
ageht of Authority, but the reading, calibration anddadjustment
thereof shall be made only by City, except during any period when
a check meter may be used under specific written donsent byrAuthdr-
ity for measuring the amount of Wastewater delivered into the
System, in which case the reading, calibration and adjustment
thereof shall be wade by Authority with like effect as if such

check meter or meters had been furnished or installed by Authority.

10
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Section 3.08. UNIT OF MEASUREMENT., The unit of
measuﬁement for Wastewater delivered hereunder shall be 1,000
gallons, U. S. Standard Liquid Measure.

'ARTICLE IV

QUALITY AND TESTING

Seétibﬁ 4i0l. ' GENERAL, City agrees to limit discharge
into Authofif?igﬁSyétéﬁ to wastes defined herein as admissible dis-

charges, and to prohibitﬁentryiihto the System of any wastes that have

the characteristics of prohibitive discharges, also described

herein.
. Section 4.02. ADMISSIBLE DISCHARGES., Wastes discharged
‘into. the Syéﬁéﬁrgﬂaifvconsist only of Wastewater, Properly Shredded

Garbage, and other waafésj;ﬁigﬁipﬁe Syatem_ﬁa‘capabléwpf handling,

so that: R

(a) effluent from the System meets the current
legal standards of the Texas Water Quality
Board or of any. governmental body having
legal authority to set standards for such
effluents, and

(b) the System lS not damaged to the extent to cause
unnecessary repairs or replacements resultlng in
increased Operation and Maintenance Expense.

Section 4.03. PROHIBITIVE DISCHARGES. (a) To enable

the highest degree of treatment in the most economical manner

possible, and to comply with Federal and State regulations, cer-

tain solids, liquids and gases are hereby prohibited from entering

‘Authority's System in excess of standards as set by said Federal

-

and State regulations. The prohibitive discharges listed below

shall apply at the Points of Entry.

11
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Federal and State Regulatory Agencies periodically modify

standards on prohibitive discharges; therefore, revisions to,
additions to, or deletions from the items listed in this section
will become necessary to comply with these latest standards. f
It is the intention of this contract that prohibitive discharge
requirements be reviewed periodically by Authority and revised in
accordance with the latest standards of any Federal or State Agency
- ~having regulatory powers. Any required revisions shall beimade .
and written notice thereof given toféity;-however; enforcementrand
effect of the revision shall not begin'for ninety (90) days following
*Ziwfitten notice to City of such change.ﬁ_

(b) The following information:shell govern prohibitive

_—discharge3°'

(1) City shall not discharge any of the folloWing into
R ~ the System at a Point of EnLry - storm water, ,
e ground water, roof run=off, sub-surface drainage
o or water originating from down spouts, yard drains,
yard fountain and ponds, or lawn sprays. In cases -
' where, and in the opinion of Authority, the
character of the Wastewater from any manufacturer
or industrial plant, building or other premises is
such that it will damage the System, or cannot be
~ treated satisfactorily in the System, City shall
prevent it from- enterlng the System until the
~ character of same is satisfactory to Authority._»

(¢) City shall not discharge any of the folloWing sub-

stances, materials, waters or wastes into the System:

(i) Any liquid having a temperature higher than 150
degrees Fahrenheit (65 degrees Centigrade);

(ii) Any water or wastes which contain wax, grease, oil,
plastic or other substance that will solidify, or
‘become discernibly viscous at temperatures between
32 degrees to 150 degrees Fahrenheit;

12



(iii)

(iv)

(

ix)

(x)

Any solids, slurries or viscous substances of
such character as to be capable of causirg
obstruction to the flow in sewers, or other
interference with the proper operation of the
Wastewater System, such as ashes, cinders,

sand, mud, straw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, whole blood, ’
paunch manure, hair and fleshlings, entrails,
lime slurry, llme residues, slops, chemical
residues, paint re51dues or bulk solids;

Any solids, 1iquids, or gases which by themselves
or by interaction with other substances may cause
fire or explosion hazards, or in any other way be
injurious to persons, property, or the operators

of the Wastewater System;

Any garbage that has not been properly comminuted
or shredded;

Any noxious or malodorous substance, which either.
singly or by interaction with other substances 1is
capable of causing objectionable odors, or hazard
to life, or forms solids that will cause obstruc-
tions to flow, or creates any other condition

deleterious to structures or treatment processes,
or requires unusual provisions, alteratlon, or

‘expense to handle such substance;

Any waters or wastes having a pH lower than 6.0,
or higher than 10.0 or having any corrosive pro-
perty capable of causing damage or hazards to
structures, equipment, or personnel of the Waste-

‘water System°:

Any wastes or waters contalnlng suspended or
dissolved solids of such character and quantity
that unusual - -attention or expense is required to
handle such materials in the Wastewater System;

Any waters or wastes containing a toxic or poison-
ous substance, such as plating or heat-treating
wastes, in sufficient quantity to jnjure or inter-
fere with any wastewater treatment process, to
constitute a hazard to humans or animals, or to
create any hazard in the receiving waters of the
Wastewater Treatment Plant;

Any wastes or waters exceeding the concentratlons
listed below:

13




(d)

- 1., Antimony greater than - 0.01 mg/1
2. Arsenic greater than 0.05 mg/1
3. Barium greater than 5.0 mg/l
4. Beryllium greater than 0.01 mg/1
5. Bismuth greater than 0.5 mg/l
6. Boron greater than 1.0 mg/l
7. Cadmium greater than 0.02 mg/1
8. Chromium (Hexavalent) greater than 0.05 mg/1
9, Chromium (trivalent) greater than 5.0 mg/l

10. Cobalt greater than 1.0 mg/l

11. Copper greater than 1.0 mg/l

12. Cyanides greater than 1.0 mg/l

13. Fluorides greater than 1.5 mg/l

14. Hydrogen Sulfide greater than 0.1 mg/l

15. Iron greater than ' 0.3 mg/l

16. Lead greater than 0.1 mg/l

17. Manganese greater than 1.0 mg/l

18. Mercury greater than 0.005 mg/1

19. Molybdenum greater than 1.0 mg/l

20, Nickel greater than 1.0 mg/l.

21. Phenol greater than 0.005 mg/1

22, Selenium greater than 0.02 mg/l

23, Silver greater than 0.1 mg/l

24, Tin greater than - 1.0 mg/l

- 25, Uranyl-Ion greater than 5.0 mg/l

26. Zinc greater than 5.0 mg/l

City’shall not" discharge into thé%System waters

or wastes containing: -

(1)

Free or emulsified o0il and grease exceeding,

on analysis, an average of 100 mg/l (834 pounds

per million gallons) of either, or both, or
combinations of free or emulsified oil and
grease, if, in the opinion of Authority, it
appears probable that such wastes:

1. Can deposit grease or oil in the sewer lines
in such manner to clog the sewers;

2. Can overload skimmihg and grease handling
equipment;

3. Are not amenable to bacterial action or other
treatment processes then being employed by
Authority and will, therefore, pass to the re-
ceiving waters without being affected by normal
wastewater treatment processes; or,

14



(ii)
(iid)

(iv)

4.

Can have deleterious effects on the treatment

process due to excessive quantities.

Any radioactive wastes greater than the allowable
releases 'as specified by current United States Bureau
of Standards handbooks dealing with the handling of
and release of radioactivity.

Cyanides or cyanogen compounds cepable of liberating
hydrocyanic gas on acidification in excess of 0.2
mg/1 by weight (as CN).

Materials which exert or cause:

1,

2.

3.

Unusual concentrations of -solids
or compounds; as, for example, in
total SS of inert nature (such

as Fuller's Earth) and/or in total
dissolved solids (such as sodium
chloride or sodium sulfate);

Excessive discoloration; - -

Unusual BOD or immediate oxygen T -

demand. .

Section 4.04, TESTING QUALITY. - To determine quality of

Wastewater, Authority will collect twenty-four .(24) hour composite

samples of Wastewater -at each Point of Entry and cause same to be

énalyzed in accordance with testing procedures as set forth in the

latest edition of Standard Methods of Examination of Water and Waste-

water, published by American Public:Health Association, Inc., Composite

samples will normally be taken once a month, or at more frequent

intervals if necessary to determine Wastewater quality. Such Waste-

water shall not exceed the limits of concentration specified for

Normal_Wastewater as follows:

Normal Wastewater Concentration

BOD

SS

250 mg/1 .
250 mg/1

pH, not less than 6 nor greater than 10
Hydrogen Sulfide 0.1 mg/1l

15



Should the analysis disclose eoncentrations higher than
those listed, Authority will at once inform City of such disqualif
fication. It shall be the obligation of City to require the offendingé
diacharger of said highly concentrated materials to undertake remediaﬁ

measures to bring discharge concentratidns within acceptable limits, Té
Authority will c00perate with City in reachrhg a satisfactory solution
but will not undertake to specify the measures that will be employed
to bring those over-strength discharge”ceneentrations within acceptablc
limits. In some cases of over—strength Industrial Waste, the industry
hdlscharglng the orer strehgth waste .and Slty, may be desirous, and
Authority may be agreeable to negotlate terms under which Authority
will accept and treat the over- strength wastee, but Authority makes
no commitment to perform'eueh eerv1ce. .. |

Section 4.05,' ADMISSION OF DISCHARGES CONTAINING
CONCENTRATIONS OF BOD AND/OR SS GREATER 'I’HAN THOSE PRESENT 1IN
NORMAL WASTEWATER ' If Wastewater at the P01nt or Points of Entry
»contalns concentratlons of BOD greater than 250 mg/l and/or SS greater
than 250 mg/l approval must be obtalned from Authority prior to |
| discharge of" the Wastewater 1nto the System. Charges made to City
will include the Ba51c—Sharge as outlined in Artlcle V of this

contract, plus a surcharge for excess BOD and/or SS calculated in

accordance with the following formula:

16



SC = (Q) (8.34) (a(BOD-250) + b (SS-250))
T L where:

SC = surcharge based-on excessive con-
centrations of BOD and/or SS (dollars

per month)

Q = flow (million gallons per month)
a = annually adjusted unit cost of treatment,
chargeable to BOD (dollars per pound of
BOD introduced to System)
b = annually adjusted unit cost of treat-
ment, chargeable to SS (dollars per
pound of SS introduced to System)
The value of BOD and/or SS concentrations in this calcula-
tion will be the average of Qalues_deterﬁined’by testing procedures .
as defined in Section 4,04, TESTING QUALITY, except for the
‘.folloﬁing conditiqn: Observation 6f%ﬁﬁﬁédaiij7highAValues of BOD
aﬁ&/ogiss in saméies‘collected ét{the Wastewater treatment ‘plant
.or'a;7a Point of Entry will prompt an intensivé sampling and
testiég program to determine the Contracting:Party responsible
for tﬁése high vaiues° Once the source of high concentration of
" BOD and/or SS has been deterﬁined,’the responsible Contracting
.Party will be notified and-;éﬁﬁlés;Will'be5c511ectedfand tested
- for four (4) continuous days;“ The average of the BOD and SS values
measured during these four (4) days will be considéred as representa-
tive of the Wastewater being discharged to the System and will
serve as the basis of the surchérge during the month of observation.
Any surcharge for overstrength Wastewater which Authority has agreed
. to accept shall not be allocated among Contracting Parties discharging
normal Wastewater, but shall be applied only to the Contracting Party
discharging such overstrength.ﬁastewater.

At any time that Authority determines that any service here-

under should be suspended because City's Wastewater does not meet
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standards herein established or that a surcharge will be applied,
Authority shall furnish to City the data and expert opinion on which
such determination was based prior to cessation of service or appli-.
-éation of a surcharge. | |

Section 4.06. INDUSTRIAL WASTES. The effects of certain
types of Industrial Waste upon Wastewater and Wastewater treatment
processes are such as to require that careful consideration be
made of each industrial conﬁection. This is a matter of concern
both to Authority aﬁa to City. Accordingly, Authority, upon re-
quest,by City, will work jointly in processing applications for
discharge of Industrial Waste into any sewers ultimately discharging

into Authority's System, The City covenants that it will have in

effect and will enforce an industrial waste- ordinance acceptable -

to Federal and State agencies or departmgnts having lawful
jurisdiction to set ;Landards for waste dischafges.

An industry in City in an area being served by Authority's
System seeking to conﬁect to the City's Domestic Wastewater system
shall make an application to the City for an Industrial Wé;te disposal
permit and shall file therewith a statement containing the following
information: |

(a) Name and address of applicant;

(b) Type of Industry; '

.(c)  Quantity .of plant waste;

(d) Typical analysis of the waste;
(e) Type of pre-treatment proposed.

City will allow Authority access to City records to gather
information and data that will be useful to Authority as statistical

data for planning the operation, improvement and expansion of

Authority's treatment facilities,



ARTICLE V

FISCAL PROVISIONS

" Section 5.01. FINANCING, Authority will pay for the

cost of construction of the improvements contemplated herein,

~and will issue its Bonds, from time to time, in amounts necessary

which, together with other available funds, will be sufficient.to
accomplish such construction. |

- Section 5.02, ANNUAL REQUiREMEﬁT; 'Iﬁ is acknowledged
and agreed that payments to be made‘undér thié cbntract and similar
contracts with other Contracting Parties and Additional Contracting
Parties will be the only source available to Authority to provide

the Annual Requirement; and that the Authority has a statutory duty

to establish and from time to time to revise the charges for

services to be rendered and made available to City hereunder so
that the Annual Requirement shall at-all-times-be not less than an
amount sufficient to pay or provide;for.the payment of:

(a) The net amount paid or payable for all Operation
and Maintenance Expenses,"' -

. (b) the principal of and the interest on Outstanding
Bonds and Bonds, as such principal and interest
become due, less interest to be paid out of Bond
proceeds as permitted by the Bond Resolution and
less any other funds on hand for payment of
principal and interest on the Bonds and Outstanding
Bonds; :

'
AN

(c) during each Fiscal Year, the proportionate part
of any special or reserve funds required to be
established and/or maintained by the provisions
of the Bond Resolution and/or any resolution
authorizing Outstanding Bonds; and

(d) an amount in addition thereto sufficient to re-
store any deficiency in any of such funds or
accounts required to be accumulated and maintained
by the provisions of the Bond Resolution and/or
any resclution authorizing Outstanding Bonds.
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Section 5.03. PAYMENTS BY CITY. (a) For services to
be;rendered to City by Authority hereunder, City agrees to pay,

.at the time and in the manner hereinafter provided, its propor-

tionate share of the Annual-: Requxrement which shall be determined
as follows and shall constitute Clty s Annual Payment

(i) For the Fiscal Year 1973, the City's proportion-
ate share of the Annual Requirement shall be a
percentage obtained by dividing City's estimated
annual contributing flow to the System by the
‘total estimated annual contributing flow to the
_System by all Contracting Parties. The following
tabulatlon shall apply for 1973:

Estlmated
fra ' 1973 Annual Con- Percentage
: tributing Flow of
CONTRACTING PARTY jl 000 gallons), -+ "Total
Arllngton AU 1 769 975 ' 12,38
Carrollton .- -4 ...1,050,833 - - 7,35
(includes. Coppell) LA '
Dallas TmE 21,544,081 10, 80
- D/FW Airport 364,575 2,55
Euless . - . . 1,193,804 - 8,35
Bedford 7 = - - = ‘514,694 .- 3,60
Farmers Branch - 1,318,188 - 9,22
" (includes -Addison) - A L
Grand Prairie: - . 2,277,520 °° ~° -. 15,93 :
Irving s Wn e mou 4,263,380 29.82
14,297,050 100.00
= City's Annual Payment for the Fiscal Year 1973 shall be

calculated by multip}ying City's percentage from the above tabula-
tionitimes the Annual Requirement, City's Annual Payment shall be
made to Authority in twelve (12) equal monthly installments. In the
- event Authority is unable to offer service under this contract to
City for the complete Fiscal Year nf 1973, City's Annual Payment
shail be reduced to the prorata portion of the Fiscal Year for which

service is provided. Such payments shall be made in accordance with

and at the times set forth in a Schedule of Payments for 1973 which '



which will be supplied to City. At the close of the 1973 Fiscal
Year, Authority shall redetermine City's percentage by dividing
City's actual metered contribuﬁing flow to the System by the total
actual metered contributing flow to the System by all Contracging
‘Parties. -Cityfs Adjusted Anﬁual Payment shall be calculated by
multiplying City's redetermined percentage times the Annual Require-
ment. The difference between the Adjusted Annual Payment and the
Annﬁal‘Péyment, if any, when determined, shall be applied as a
credit or a debit to City's account with Authority and shall be
credifed or debitéd to City's next subsequent monthly payment or
payments.

(ii) For the Fiscal Year 1974, and each succeeding

o= "Fiscal Year thereafter, City's proportionate

- ~share of the Annual Requirement shall be a per-
centage obtained by dividing City's estimated

- “contributing flow to the System for such year by

B . the total estimated contributing flow to the

. System by all Contracting Parties and Additional
Contracting Parties being served at the beginning
of each such year. Calculation of Annual Payment
as determined herein and Adjusted Annual Payment

- for 1974 and each succeedlng Fiscal Year there-
after shall be determlned in the manner described
in (1) above, :

(b) 1f, durlng any Flscal Year, Authorlty beglns pro-
viding services to an Additional Contracting Party or Parties,
City'é Annual Payment for such Fiscal Year shall be redetermined
in the following manne;:

(1) Such Additional Contracting Party or Parties
estimated contributing flow to the System for
such year, or portion thereof, shall be
. determined by Authority;
\ii) City's proportionate share of the Annual Require-
ment shall be a percentage, redetermined by
dividing City's estimated annual contributing flow



to the System by the total estimated annual
contributing flow to the System by all Contract-
ing Parties, including that estimated for the
Additional Contracting Party or Parties for the
remaining portion of such Fiscal Year;

(iii) Authority shall redetermine the Annual Requirement,
taking into consideration any costs incurred on
account of the Addltlonal Contractlng Party or
Partles,

(iv) City's Annual Payment shall be redetermined by
© multiplying City's redetermined percentage times
the redetermlned Annual Requlrement

(c) Clty s Annual Payment shall also be redetermlned in
the manner set out above, at any time durlng_any Fiscal Year if:

(i) Additions, enlargements or improvements to the
System:are constructed by Authority to provide
continuing service which in turm requires

** a redetermination:-of.the. Annual Requirement; or

~(ii) ° Unusual®or extraordinary expenditures for oper-
ation and maintenance are required which are not
provided -for-in:the:Annual.Budget or in the Bond
Resolutlon, or '

') | .

(111) Clty s contrlbutlng flow to the System, after

©. %7 7' the beginning of the Fiscal Year, is estimated

to be substantially different from that on which
"Annual -Paymentsi.are based as determined by -
Authority, to the extent that such difference in
“flow W111'substantia11y affect - City's Budget, and
consequently Clty s Annual Payment to Authorlty

(d) The Annual Payment set forth 1n this sectlon shall
be eon51dered the Ba51c Charge for service hereunder, and Clty
shall pay a surcharge for excess BOD and/or SS determined in the
manner set forth in Section 4,05,

(e) Recognizing that the Authority will use payments
received from City to pay, secure and finance the issuance of the
Bonds, it is hereby agreed that upon the effective date of.this con-
tract, City shall be unconditionally obligated to pay its propor-

tionate share of the debt service on the Bonds, regardless of whether



or not the Authority is'actually receiving Wastewater hereunder,
or whether or not City actually dischargea Wastewater hereunder,
whether due to Force Majeure or otherwise. 1In such event, the
amount due shall be a percentage-of the debt service on the Bonds
for the period of such failure of service hereunder. Such per-
centage shall be determined by dividing the ameunt of Wastewater
actually dlscharged into the System by City in the month preceding
cessatlon of serv1ce hereunder by the ‘total amount of Wastewater
discharged into the System by all Contracting Parties and Addi-
tional Contracting Parties for the same period. In the event
service hereunder is never begun, the_percentage of Debt Service
fer Bonds outstanding at theﬁt;me of adch”railure of eerviee here-
.'under for City shall.be 5.92%.

(£) On or before August 1 of each year Authority will

furnlsh City with an estimated schedule of monthly payments to be
made by City for the ensulng Fiscal Year. On or before November 1
of each year, Authority shall furnish Clty with a finalized schedule
of the monthly payments to be made by such Clty to. the Authorlty
for the ensuing Flscal Year. Clty hereby agrees that it will make
such payments to the Authorlty on or before the 10th day of each
month of such Fiscal Year., If the City at any time disputes the
amount to be paid by it to Authority, City shall nevertheless
promptly make the payment or payments determined by Authority, and,
- if it is subsequently determined by agreement, arbitration or court
+decision that such disputed payments made by City should have been
less, Authority shall promptly revise and reallocate the charges

among all parties then being served by Authority in such manner
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that City will recover its overpayhent. VIn the event City is
é§§e$sed a éurcharge fof:excess BOD and/or SS, Authority Qill bill
3JCity for such éurcharge on or befofe the fifth (5th) day of the
;:'AOnth following'the.dgtermina£ion of.the surcharge and City shall .
pay such surcharge on or before the tenth (10th) day of thé month
- of receipt of any such bill, Any such surcharge collected by
‘.Authority shall be applied by Authority against the total cost of
Operation and Maintenance Expense”of.the System.

(g) If City's Annual Payment is redetermined as is
herein'provided, Aﬁtﬁority willlpromptly furnish City with an
updated schédule-of monthly payments reflecting such redetermination.

(h) :Alliintgrest inéome‘earned by the investment pf any
Funds created in theh§Oﬂd ﬁéséluﬁidﬁ'éhall Be taken into account in

determining the Annual Requirement.

.o e . 7TLl " TARTICLE VI

- GENERAL BROVISIONS -

. Section 6.01. CONSTRUCTION. Authority agrees to proceed

‘p;ompt%y!w%@h,the.construction of the.facilities necessary to the
. performance .of -its obligations hereunder; - Authority shall not be
liable”tpAthg:C%;y_for‘any;damages'occasioned by delay in the
;omménCement_pf such service to City. After Authority has notified
City of readiness to accept such Wastewatér, at the Point or Pcihts
of Entry, Authority Shall, subject to other terms and conditions of
 ££1$ contract, contin;ally hold itself ready, willing and able to
suPbly such service to City. Liability of the Auéhority under this
covenant shall be subject to the provisions of Section 6.02 of
this contract.‘ ’

Authority agrees to maintain and provide service to City

with existing facilities until such time as construction of

additional or replacement facilities are completed,

I~
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Section 6.02. CONDITIONS PRECEDENT. It is expressly.

‘understood and agreed that any obligation on the part of the

Authority to complete and operate the said facilities shall be

conditioned upon the following:

(a) Sale of Bonds in an amount which, together
with other available funds, will be sufficient
to assure the construction of the System;

(b) The Authority's'ability, or the ability of
- the Authority's contractors, to obtain all
material, labor and equipment necessary for

completlon of the System, ~-- =~ ..~

(c) Execution of contracts in substantially the form
of this. contract with Arlington, Bedford, Carrollton,
- Dallas, Dallas~Fort Worth Regional Airport Board,
r Euless, Farmers Branch Grand Pralrle and
--- . Irvingy; . - Ll S -

e (d) Release:by the Trustee of the _Trust Indenture.

S - Section 6.03. OBLIGATIONS OF CITY. Authority shall

. never have the right to demand payment by City of any obligation

- assumed or imposed on it under and by virtue of this contract

from funds raised or to be raised by taxation, it being expressly -

understood by the parties hereto that all payments due by -City

hereunder are to be made. from.the revenues and incomé received by

City from its waterworks and sanitary sewer systems;‘as authorized
by Section 3 of Article 1109i, Vernon's Annotated Civil Statutes.,

Section 6.04., PAYMENTS TO CONSTITUTE OPERATING EXPENSES
BY CITY. City represents and covenants that the services to be
obtained pursuant to this contract are essential and necessary to
the operation of City and its Local Wastewater Facilities, and
that all payments to be made hereunder by it will constitnte

reasonable and necessary "operating expenses' of City's waterworks
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andfsanitary sewer systems, within the meaning of Article 1113,
Vernon's Annotated Civil Statutes, and the provisions of all
Ordinances authorizing the issuance of all revenue bond issues of

i
i

City which are payable from revenues of City's waterworks and sewer

systems,

Section 6.05. CITf TO ESTABLISH ADEQUATE RATES. City
agtees to establish and collect such rates and charges for
Waterworks and Domestic Wastewater services to be supplied by its
Waterworks and.Domestic Wastewater'syetems ae will make.possible
the prompt payment of all expenses of 0perating.end maintaining
its Waterworks and Domestic weeteweterwsjetehs, including-allm
payments contracted hereundet; and the"prompt-payment of the>prin-
cipal of and interest on its obligatieﬁs lf any, payable from the
revenues of its Waterworks and Domestlc Wastewater systems.

Section 6.06. USE OF PUBLIC PROPERTY By these.presents,
Clty authorizes use by the Authorlty of streets and general ut111ty
or sewer easements of Clty fer constructlon, 0peratlon and maintenance

of the Authority's System, so 1ong as such‘use by the Authorlty does

not interfere with any lawful use by the Clty, “and subJect to all of

~Clty s Ordinances respecting the manner of such use and restoration of

1ands, pavement or improvements resulting from exercise of the rights
provided in this section, including the cost of relocation as an ex-
pehse of the Authority's System. Authority will work with City and co-
operate in the timing, planning and installation timetable of all

facilities to be constructed and installed by Authority.

Section 6.07. USE OF REVENUES OF SYSTEM. All revenues
received from any source whatsoever by Authority by reason of its

6wnership of this System shall, to the extent permitted by law,

26



is .
.8

, -

‘ibe-éreditéd to thé funds of the.System as established in the Bond
.‘_Résglutions. To the extent ﬁermitted by law, if the Authority
recelves income from the use of treated Wastewater, prior to its
dlscharge into a publlc stream of the State of Texas, the Authority
will apply said income against the Operatlng and Maintenance Expense of
the System. Provided, that revenues received by Authority from the
Dallés-Forﬁ Worth Regional Airport Board under contract dated
July 16, 1971, as amended, and any revenues received under con-
tracts, the fevenpes from which are pledged to the payment of
special facility bonds, as permitted in the Bond Resolutions, shall
not be crediﬁed to said funds of the System and will not be a part
of the pledge of revenues for paymeht of the ﬁonds. Neither shall
aﬁj:revenues received by the Authority under-contracts where the
Auﬁhority is acéiﬁg as a signatory to the Texas Water Pollution
 Control Compact be included as ‘a part of the pledge of revenues
for payment of the Bonds. No funds derived from the Contracting
Péépies shall ever be used for the'béﬁefit'of'any“project the revenues
ofjwhich have been excluded from the pledge for payment of the Bonds
: héreunder or which may be so excluded in the future.

Section 6.08. FORCE MAJEURE.  In case by reason of
ﬁFofce Majeuré" either party hereto shail-be‘rendé;ed unable\wholly
or,in part to carry out its obligations under ﬁﬁis agreement, then
if $ﬁch party shall give notice and full particulars of such 'Force
Majeure" in writing.to‘thé other party within a reasonable time
after occurrence of the event or cause relied on, fhe obligation
of the party giving such notice, so far as it is affected by such
quée Majeure, with the exception of thevébligation of City to
make the payments required in Section 5.03(e) hereof, sh;11 be
suspended during the continuance of the inability then claimed,
~but for no longer pericds, and any such party shall endeavor to

remove or overcome such inability with all reasonable dispatch,

N
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fhe term ""Force Majeure" as employed herein? shall mean acts of
Ghﬁ; strikes, lockouts, or other indnstrial disturbances, acts of
nhblic enemy, orders of.any kind of the Government of the United
States or the State of Texas or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earth-
quakes, fires, hurricanes, storms, floods, washouts, droughts,
arrests, restraint of government and peOple? civil disturbances,

explosions, breakageﬂoryaccidentsvtoJmachinery, pipe lines or canals,
partial or entire failure of water supply, and inabiiity on part of
Clty to provide water necessary for operatlon of its water and
Domestlc Wastewater system hereunder, or of Authorlty to receive

Wastewater on account of any other causes not reasonably within the

. control of the party clalmlng such 1nab111ty. It is understood and

1

agreed that the settlement of strlkes and 1ockouts shall be en-

-

t1re1y within the dlscretlon of the party hav1ng the dlfflculty,
and that the above requlrement that any Force MaJeure shall be
remedled with all reasonable dlSpatCh shall not requlre the
settlement.of strlkes and lockouts by accedlng to the demands of
the 0pposing.party or parties nhen such settlement is unfavorable
to it in the judgment ofrthe party‘haying_the difficuity. |
Section 6,09, INSURANCE. The Bond Resolntion will
contain appropriate provisions requiring Authority to carry in-
surance for purposes and in amounts which would ordinarily be
carried by a nrivately owned utility company under contract to
perform services similar to those undertaken by Authority in this
contract, Such provisions will be so designed as to aftcrd pro-

tection not only for the holders of the Bonds but to assure and

facilitate, to the extent feasible and practicable, the restoration

[
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2% of damaged or dest..yed properties and to minimize the interruption

'iof service to City and others.

Section 6.10. REGULATORY BODIES. This contract shall
_he_subject to all valid ruies, regulations and laws applicable
, befeto passed or_promulgated by the United States of America, the
.State of Texas or any governmental body or agency having lawful
jurisdiction or any authorized representative or agency of any of
them.
 Section 6.11. ADVISORY COMMITTEE: The City's governing
hody shall annually appoint one of the members of its governing body
;or one of its officers as a'voting member of the Advisory Committee
for the Authority's Central Wastewater Treatment System. Said Committee
‘ shali be comprised of one voting representative of eaeh Contracting
Party ‘and Additional Contracting Party Additionally, the Board
of Directors of the Authority shall annually appOlnt to serve as non-
 voting members of the AdVisory Committee one of its Dallas County
Directors and one of its iartant Cennty Direeters° The Advisory Com-~
mittee, at its first cailed meeting,hshall elect a Chairman, a Vice
Chalrman and a Secretary, The AdVLSory Committee shall establish by-

laws governing the election of officers, meeting dates and other

‘matters pertinent to the functionlng of the Adv1sory Committee.- The
Advisory Committee shall consult w1th and adv1se the Authority,
through its General Manager, with regard to the following matters
pertaining to the System: |

(i) Future plans for expansion;
(ii) ﬁethods for improved service;
(11i) The inclusion of Additional Contracting Parties;

(iv) The proposed Annual Budget, prior to its submission

by the Authority's General Manager to the Authority's

Board;
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(v) Review of the Annual Report and Annual Audit; and
(vi) All such maéters as relate to its management,
.operation and maintenance. ;
. . ;
Said Committee shall inspect, no less than anﬁually; all physical
elements.of the System. A copy of the minutes of the meetings of
the Advisory Committee and all other.pertinent data, shall be
pfovided to the Authority's President.
.'Thé term of membership on the Advisory Committee shall

be for twelve (12) months, beginning on December lst of each year

ahd ending on November 30th of the succeeding year. A member may

serve more- than one (1) term if éo appointed by the governing body

represented. The Authority's General Manager, or his designated

| prfesentative, shall serve ex officio as a member of the Advisory

C&mmittee without voting rights. All expenses of the Advisory
Committee shall be éonsideréd és an operating expense of the System.
Section 6.12, AUTHORLITY CONTRACTS WITH OTHERS. The

Authority reserves the right to contract with other persons,

' natural or. corporate, private or public, to perform services

similar to those to be performed under this contract or other ser-

* vices; proyided, however, that no contract will be made for service

within City's City limits or within the extraterritorial juris-
diction of any City, as defined, in Article 970a, Vernon's
Anndtated Civil Statuteé, on the date of such contract, without
such City's written consent. ’
Sec_tio.n 6.13, ADDITIONAL CAPACITY AND FACILITIES. As

the responsible agency for the establishment, administration,

operation and maintenance of the System, the Auvuthority will, from

[
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étimegto time, defcrminc when"it is necessary to provide additional
faéilitics to receive, transport, treat and dispose of additional
VWAStewater of the Contracting Parties and any Additional Contract-
1ﬁg £arties. In making the determinations called for herein,
Aﬁﬁhority covenants that such determinations will be made only
after detailed studies of statistical data available as to the
need and feasibility have been made and after consulting with the
Advisory Committee, consulting engineeré and financial advisors,
City will be kept advised at all times of planning and proposed
development of the‘System. In no event shall any contract with an
Additional Contfacting Pafty be’on ferms more favorable than is avail-
éﬁie to City hereunder unless the governing body of City shall approve
such contract. |
Section 6.14, CITYVQONTRAC?S_WITH OTHERS. City shall
“have ﬁhe righ; t9 enter into pontrag;sdwith other persons outside
:theﬂCity limits qf‘City, natural or corporate, private or publiec,
to ;§ceive Wastewater from such persons. City'covenanté that it
wili advise Authority of all such contracts and will, if requested
by Authority, furnish Authority with a copy of such contracts,
Section 6,15. ANNUAL -REPORT AND AUDIT OF SYSTEM. The
Authority shall, at the close of eaéh Fiscal Year, cause to be
prep;red an'Annual-Réport-and Audit of the System. Such report
shali contain such matters and.information as may be conéidered
necessary and useful by Authority and the Advisory Committee.
Section 6.16., PUBLICATIONS, REFERENCE WORKS, GOVERN-
MENTAL REGULATIONS. 1In eacﬁ instance herein where feference is
made.to a publication, reference work or Federal of State regula-
tion, it is the intention of the parties that at any given ﬁime
the then current edition of_any such publication of reference work
or Federal or State regulation shall apply. 1If a publication or
reference work is discontinued or ceases to be the generally

accepted work in its field or if conditions change or new methods

11
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'q‘fproécsses are implemented by the Authority, new standards shall

'Sé?adopted hich are in compliance with State and Federal laws and

-any valld rules and regulatlons issued pursuant thereto.

Section 6.17. OPERATION OF THE SYSTEM Authority covenants

| tnat‘it will'operate the System in accordance with accepted good busines

aﬁdvengineering practices and in accordance with requirements of the Fed

eral Water Pollution Control Act, as amended, and as said Act may be

amended in the future, and any rules and regulations issued and to

be lssued by approprlate agencles in the administration of said Act,
Clty and Authority agree that their obllgatlons hereunder shall include
compllence with the requirements made under said Act, and any rules
ano_regulations issued pursuant thereto, Upon sale of the first issue
oleonds, Authority will immediately commence actions designed to

eliminate odors caused by the ponds of Authority's present System. It

-.is,the intention of Authority to proceed as rapidly as possible with the

of odor.

de51gn and construction of new fac111t1es to ellmlnate all known sources

 ARTICLE VII

AUTHdRIiY ANNUAL BUDGET

Section 7. 01 FILING WITH CITY Not less than forty

'(40) days before the commencement of the second Plscal Year and

not less than forty (40) da&s.before‘the commencement of each
Flscal Year thereafter while this contract is in effect, Authority
shail cause to be prepdred as herein provided its tentative budget
for:the operation of the System only for the next ensuing Fiscal
Yé??;, A copy of such tentative budget shall be filed with each

Contracting Party and Additional Contracting Party. If no protest

- or request for a hearing on such tentative budget is presented to

Authority within ten (10) days after such filing of the tentative

- budget by one or more Contracting Parties or Additional Contract-

ing Parties; the tentative budget for the System, when adopted by

3 1 hs) - NS e i - T Loy
Authorlty s Board of Directeors, shall be considered for all

‘ S Wt et . : . .. Y
purp ses as the "Anroal Todesc" fae the sant anening Fiooal
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:Year. But if protest or request for a hearing is duly filed,

“it shall be the duty of the Authorlty to fix the date and

otlme for a hearing on the tentative budget before the Advisory
" Committee as constituted in Section 6.11 hereof and shall so
:edvise all Contracting Parties end Additional Contracting Parties
'iu writing. The Advisory Committee shall consider the testimony

‘and showings made in such hearing and shall report its findings

_to.the~Board'of Directors of Authority. The Board of Directors
of Authority may adopt the budget or make such amendments thereof
as to it may seem proper. The budget thus approved by the Board

of Directors of the Authority shall be the Annual Budget for

’the'next ensuing Fiscal Year.

The Annual Budget_may be amended to provide for trans-

_.fere-of_budgeted funds between expenditure.accounts, provided
’however that sald transfers do not result in an overall increase
,ln budgeted funds as approved in the Annual Budget The Annual
fBudget may be- 1ncreased through formal actlon hy the Board of
‘Plrectors of Authorlty. Certlfled,coples of the amended Annual

_Budget and resolution shall be filed immediately by the Authority

with'each Contracting Party and Additional Contracting Party.

ARTICLE VIII

' EFFECTIVE DATE AND TERM OF CONTRACT

Section 8.01. EFFECTIVE DATE. This contract shall

become effective as of the date and time of the release of the
. - l .

Trust Indenture by the Trustee, as shown on said release, and

as communicated in writing to City. Provided, the quality

el
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}éfandards specified in Article IV hereof shall not go into effect

t‘for a period of 120 days from the date the last of the Contracting

Parties executes a contract in substantially the form and content

1rof this contract. During such 120 day period, the quality

“gtandards to be in effect shall be those contained in contracts

executed in 1957 between Authority and the Cities of Dallas,

Farmers Branch, Grand Prairie and Irving. As of the date and

”ftime of the release of the Trust Indenture by the Trustee, this
T;dontract shall constitute the sole and only contract between City
¢ aﬁd Authority regarding Wastewéter disposal services, and it is
i.égreed_that as of such date, that certain contract dated as of

1fiApri1 18, 1§57, between City and Authority, shall become null

and void and of no further force éﬁaﬂéffeét. It is further provided

and agreed that any and allrcontfacts between City and Authority iﬁ
 {§ﬁich City grants to Authority the right to the use of City's surplus
";ééPaCity in Authority's System ana/or provides for credits to éity
, ;;!returﬁ for such use shall become null and void and of no further
;éqrce and effect és of the date of release by Trustee of the’

-?Ttust Indenture.

Section 8.02. TERM OF CONTRACT.-.This contract shall

continue in force and effect from the effective date hereof for a
period of fifty (50) years, and thereafter shall continue in effect
jpptil any Outstanding Bonds, Bonds, or any Bonds issued to refund

.ﬁsame, if any, have been paid in full., City shall have the right

to the continued performance of services provided hereunder for

the useful life of the System after amortization of Authority's

investment in the System, upon payment of charges by City,

- reduced to take into consideration such amortization.
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IN WITNESS WHEREOF, the parties hereto acting under
authority of their respective governing bodies have caused thish
contract to be duly executed in several bounterparts, each of which
shall constitute an original, all as of the 3o day of % A
1973.. | |

TRINITY RIVER AUTHORITY OF TEXAS

o DS

General Manager

' Lé;}écretary {

CITY OF FARMERS BRANCH, TEXAS

’4//, / '/jz’ /’44244/

ATTEST: | -

.......
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