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. TRANSMITTAL OF ADDENDUM
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INSTRUCTIONS:

Acknowledge receipt of Addenda in Proposal, on outer eavelope of bid AND WITH THE FORM
BELOW FAXED TO (972} 450-7096 upon receipt.
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Addendum Acknowledgment FAX to (972)450-7096

I Acknowledge the receipt of Addendum No. 1

Town of ADDISON, TEXAS

Project Name:  02-30 Marsh Lane Water Line Replacement

By Facsimile Transmission on this date: May 6, 2002

Contractor’s Signature Company Name

E-Mail Address:

“PLEASE SIGN & FAX THIS PAGE BACK TO TOWN OF ADDISON”
{as verification that you received this Fax)
972-450-7096

Total Number of Fax Pages: 2

02-30 Marsh Lane Water Line Replacement Addendum Noi



Addendum 1}

02-30 Marsh Lane Water Line Replacement

Pre Bid Meeting has been scheduled for Thursday, May 9, 2002 9:00am-10:00am
Town of Addison Service Center, 16801 Westgrove Dr, Addison, TX 75001

END OF ADDENDUM

The undersigned bidder hereby certifies the Addendum No. 1 bas been incorporated into the contract and if
accepted becomes part of the contract.

BY: DATE:

02-30 Marsh Lane Water Line Replacement Addendum Nol



572) 450.2871
15801 Weatgrove

April 25, 2002

Mr. Charles D. Rubenstein
Executive Vice President
Vinland Qakbrook, Inc,
1775 Broadway, 23" Floor
New York, NY 10019

Re: Marsh Lane Water Main Replacement

Dear Mr. Rubenstein:

The Town of Addison anticipates awarding a construction contract at our May 28, 2002
City Council meeting for the Marsh Lane Water Main Replacement project. We should
be underway with the proposed improvements by mid-June, 2002. In accordance with
the agreement that provided permanent and temporary construction easements to the
Town across the front of your property on Marsh Lane, our staff will contact your
property manager soon and arrange a meeting to discuss the sequencing of work to be

performed.

We will make every effort to complete this construction project in a timely manner and
work with your on-site staff to accommodate their needs. Should you have any
questions, please call me at 972-450-2886. Your consideration is greatly appreciated.

Sincerely,

St ] (e

Steven Z. Chutchian, P.E.
Assistant City Engineer
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® Post Office Box 5010  Addison, Texas 75001-9010 16801 Westgrove

April 25, 2002

Mr, Charles D, Rubenstein
Executive Vice President
Vinland Oakbrook, Inc.
1775 Broadway, 23™ Floor
New York, NY 10019

Re: Marsh Lane Water Main Replacement

Dear Mr. Rubenstein:

The Town of Addison anticipates awarding a consfruction contract at our May 28, 2002
City Council meeting for the Marsh Lane Water Main Replacement project. We should
be underway with the proposed improvernents by mid-June, 2002, In accordance with
the agreement that provided permanent and temporary construction easements to the
Town across the front of your property on Marsh Lane, our staff will contact your
property manager soon and arrange a meeting to discuss the saquaxcmg of work to be
performed.

We will make every effort to complete this construction project in a timely manner and
work with your on-site staff to accommodate their needs. Should you have any
questions, please call me at 972-450-2886. Your consideration is greatly appreciated.

Sincerely,

St ] (et

Steven Z.. Chutchian, P.E.
Assistant City Engineer



Steve Chutchian

A
From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Wednesday, April 24, 2002 3:34 PM
To: Steve Chutchian (E-mail)
Subject: Tarcagon Brooks

Notice to:

Charles D. Rubenstein
Executive Vice President
vinland Gakbrook, Inc.
1775 Broadway, 23rd Floor
Wew York, NY 1001%

Re: Permanent Water Line and Temporary Construction Easements
granted by Tarragon Brooks, L.FP.


mailto:awashington@oowlesthompson.com

OWLES & THOMPSO?

A Profpssienal Corgaratien
ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTOHN
FIAET2. 44
AWABHINGTONGICOWLESTHOMPSON COM

April 18, 2002

Mr. Bil] Shipp
Assistant to City Manager/Economic Development

P.O. Box 9010
Addison, TX 75001-9010

Mr. Steve Chutchian

Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Tarragon Brooks Property

Diear Bill and Steve:

Enclosed for vour files are copies of the file-stamnped documents for the Tarragon Brooks
transaction, faxed to me today from Hexter Fair Title Company. The documents included are:

1. Permanent Water Line Easement and Temporary Construction Easements; and
2. Waiver and Subordination.

[f you have any gueslions, please give me a call.

YA

Angela K. Washington

Saﬁcerei

AKW/vjr
Enclosures

c Ken Dippel, City Attorney

901 MAIN STREET SUITE 400@ DALLAS, TEXAS 735202.37%3
OAELL A& S TY LER TEL 214.672.2000 FAX 214.672.202¢

WWHWW. COWLESTHOMPSON.COM
Duocarment 8 2ILSE
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PERMANENT WATER LINE EASE
AND TEMPORARY CONSTRUCTION EASB%?E

STATE OF TEXAS § _
§ KNOW ALL MEN BY TB
COUNTY OF DALLAS §

WHEREAS, Tarragon Brooks L.P. ("Granmtor") is the Owner of certain property
deseribed in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee") is constructing 2 water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the constuction of the water line, it is necessary to
provide for a penmanent essement in and through a certain portion of said property, and to
provide for temporary construction easements over and aecross certain other portions of said

property,

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
SIX HUNDRED TWENTY DOLLARS AND 00/100 ($12,620.00) and other good and valuabie
consideration to Grantor in hand paid by Grantes, the receipt and sufficiency of which are hereby
acknowledged, Grantor does by these presents Grant, Sell and Convey unto Grantee the
following:

1. A permanent easernent across, over, under and through that veal property
degcribed in the first five paragraphs of Exhibit A and shown and depicted on Exhibit B, both
attached to and incorporated herein for all purposes, for the purpose of constructing, maintaining,
replacing and repairing an underground water line.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property, which easements are described in the remainder of Exhibit A
and also shown and depicted on Exhibit B.

Grantor and Grantee further agree as follows:

A, The temporary construction easements shall -only be used by Grantee and its
contractors in connection with the construction and installation of the water line within the
permanent easement granted in Paragraph 1, and the construction of the public street and
right-of-way adjacent to the temporary construction easements,

B. - The temporary construc&cm easements shall expire 10 days after completion of all
work for which they are granted.

C. Grantee agrees that all work 1o be performed by or for Grantee in the easement
areas shall be performed in a good and workmanlike manner, and Grantee shall upon completion
of the work restore the easement areas, including landscaping, sprinklers, curbing and paving to
the same or better condition as existed prior to entry thereon by Grantee, and shall leave the
easement area clean and free of debris. In addition, the work site shall be reasonably cleaned at
the end of each workday during the performance of the work.

1

‘Warcy Line & Tanporary Construeton Easements ~ Txrrupun Brooks
Docomem ¢, Fe639
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D. Once commenced, all work for which the temporary easements are granted under
this Agreement shall be completed by or for Grantee as quickly as reasonably practicable, but in
no event more than 90 days after work is commenced. All work performed by Grantee shall be
performed between $:00 A.M., and 6:00 P M. Monday through Saturday, and will be performed
$0 as to minimize as much as practicable, disturbance of the operations of Grantor's property and
the use thereof by Grantor and its lessees, Licensees, invitees, agents and employees. Exceptin an
emergency, as determined by Grantec or its contractor, Grantee shall provide Grantor 24 hours
notice prior to ternporarily discontinuing water supply to the remainder of Grantor's property in
connection with its work during the 90-day period describad above.

E. Grantee shall indemnify and hold hanmless Grantor and its affiliates and partners
and respective officers, directors and employees from and against apy and all liability, actions,
causes of action, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
property damage suffered by any person to the extent that such injury or damage may be caused
by any negligent act of Grantee in connection with work performed by or for Grantee under this
agreement; provided, however, that such indemmnity is provided by Grantee without waiving any
immunity that it may be entitled to, and further such indemmity is subject to and shall not exceed
the monetary limitations of damages as set forth in the Texay Tort claims Act. In providing this
indemnity, Grantee iz not waiving any defense afforded by federal or Texas law, and this-
indemnity is solely for the benefit of Grantor and its affiliates and pariners and respective
officers, directors and employees and is not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

F. A pre-copstruction meeting regarding the work to be performed in the 90-day
period described in Paragraph D shall be held at the property between representatives of Grantee
and Grantor. Unless otherwise agreed to by Grantor, Grantee shall notify Grantor at least 30 days
prior to the commencement of such work, and shall provide a schedule of work to Grantor's
property manager at that time, All work areas shall be properly marked and secuxed.

TO HAVE AND TO HOLD ihe above-described rights-ofeway in and fo said premises
with the right of ingress and egress thereto together with all and singular the rights and
hereditaments thereunto in enywise belonging unto the Town of Addison and its successors aned
assigns forever, and Tarragon Brooks L.P., does hereby bind its heirs, successors, assigns,
executors and administrators to defend all and singular said premises unto the Town of Addison,
its successors and assigns against every person whosoever lawfully claiming or to ¢laim the same

or any part thereof.
EXECUTED this (s Fl~ dayof A 2001
GRANTOR
- TARRAGON BROOKS, L.P.

By: Vinland Oakbmok, Inc, Geucral Pmer

Execunve Vzce President

2

‘Water Line & Temgorary Construction Exsemeuts ~ Tarrages Brooks
Doz - Q) 0AS0
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STATE OF NEW YORK §
COUNTY OF NEW YORK §

%BEFORE ME, the yndersigned notary public in and for said county and state, on this
(o day of 2002, personally appeared Charles D. Rubenstein, kmown to
me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signatire on the instrument, the person or entity upon behalf of which he acted executed the
instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the itten.

MY COMMISSION EXPIRES:
SMABEL . DSLEON
EB0S0149

ol
Quaiiod in New York County
Commizslon Expiras Oclobar 30, 2008

[SEAL]

AFTER RECORDING RETURN TO:

At N
Héx;i”aj Hgﬁm TLE COMPANY

8333 Douglas Avenua, #130
Rxallas, T 75225

3

Water 11aa & Temporawry Cosstrition Easesoeuts — Tareagon Brooks
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FIELD NOTE DESCRIPTION EXHIBIT A
FOR
MARSH LANE WATER LINE EASEMENT
ACROSS THE PROFERTY OF
VINLAND PROPERTY TRUST

BEING a parcel of land for water line easement in the Noah Good Survey, Abatract Na. 520, Dallas County,
Texas, and being 2 part of a tract of land conveyed 1o Vinland Property Trust by a deed now of record in
Volume 97115, Page 03165 of the Deed of Records of Dallas County, Texas, said parcel being more
particularly described as follows:

BEGINNING atan “X" cut found for a comney, 52id corner being at the intersection of the #ast Right Of Way
fine of Marsh Lane (100 feet Right Of Way) and the north Right Of Way line of Brookhaven Club Drive (100
feet Right OFf Way), said comer being due south along the east Right OFf Way line of said Marsh Lane, a
distance of 331.75 feet from an *X cut found on the east Right Of Way line of said Marsh Lane,

THENCE North along the west property line of said Vinland Tract and the east Right Of Way fine of said
Marsh Lane, a distance of 217.97 feet 10 a point for a comer;

"

THENCE § $°11'23" E, a distance of 213.93 feet to 4 peint for a corner, said point being on the south
property line of said Vinland Tract and said north Right Of Way line of said Brookhaven Club Drive;

THENCE N 89°47°47" W along the south property line of said Vinland Tract and said north Right Of Way
line of said Brookhaven Club Drive, a distance of 19.80 feet to the POINT OF BEGINNING and containing

0.050 acres of land, more or less.

Also a temporary construction sasement being just east of and adjscent to, the above described permanent
water line easement and being triangular in shape and being 0.20 feet wide adjacent to the south paint of the
permancent easement and 20.00 feet wide at the north point of the permanent easement, also a temporary
construction sasement being just east of and adiscent to the west praperty line of said Vinland Tract and being
rectangular in shape and being 20.00 feet wide froim the north point of the permanent casement to the north
property line of said Vinland Tract, both temporary construction ¢asements to be used only during the
construction of the propased water jine, and containing 0.099 acres of land, more or less.

AT ERICALIALIOUSONN | Y ) L0 JCTER DELAMG T30
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STATE OF TEXAS

4Gn ol Wn

COUNTY OF DALLAS

Deed of Trust fom Amresco Capital, L.P., recorded in Vaolume 99101, Page 5383 of the Deed
Records of Dallas County, Texas; and

WHEREAS, said note is secured by a Multifamily Deed of Trust, Assignment of Rents
and Security Agreement ("Multifamily Deed of Trust") recorded in Volume 99101, Page 60 of
the Deed Records of Dallas County, Texas, against property described in Exhibit A of the
Multifamily Deed of Trust and Exhibit A of the Assignment of Deed of Trust ("the Property")
and by vendor's lien reserved in Deed recorded in Volume 99101, Page 5374, Deed Records,
Dallas County, Texas (the Multifamnily Deed of Trust and said vendor's lien, and any other liens
or encumbrances securing the note and other indebtedness described in said instruments, are
referred to herein as the “Lieng"); and

WHEREAS, Paragraph 16 of the Multifamily Deed of Trust provides that the grant,
creation or existence of certain encumbrances on the Property shall constitute an Event of
Default under the Deed of Trust; and

WHEREAS, the Town of Addison, Texas, seeks to purchase a Permanent Water Line
Easement, as described in the first five qaragmphs of Exhibit A, attached hereto and incorporated
heren for all purposes, and shown and depicted on Exhibit B, attached hersto and incorporated
herein for all purposes, along with two Temporary Construction Easements, as described in the
remainder of Exhibit A, and also shown and depicted on Exhibit B, for the purpose of
constructing, maintaining, replacing and repairing an underground water line on a portion of the
Property (the Permanent Water Line Easement and two Temporary Construction Easements shall
be referred o collectively herein as “the Easernents"); and

WHEREAS, the granting, conveying or creation of the Eascrnents will serve to benefit
the Property; -

NOW, THEREFORE, for and in consideration of the sum of one dollar (31.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Fannie Mae does hereby waive any default rights it may have under Paragraph 16
or any other provision of the Multifamily Deed of Trust with respect to the Easements. Further, .
the granting, conveying or creation of the Easements shall not constitute an Event of Default
under the Multifarmily Deed of Trust or the Assignment of Deed of Trust. For the same
consideration, Fannie Mae subordinates the Licns to the Easements, and agrees that the Liens
shall not encumber the Easements, and that foreclosure of any of the Liens, conveyance in lieu of
foreclosure, or the exercise of any remedies with respect to any of the Liens, shall not aftect,

WAIYER ANE SUBGKEXRATHIN FURK AULHSON WATER LINE EASEMENT- Tarrspos Brooks
FPACE - ¢

Do ¥ 934G
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release, terminate, or extinguish any of the Easernents. This Waiver and Subordination is
applicable only for and only to the Hasements.

EXECUTED this "4 dayof _[fjpacts , 2002,

FANNIE MAE

Districk of  Columbia
STATE OF FEXAS

" COUNTY OF DALLAS §

BEFORE ME, the undersigned miar;f public in and for said county and state, on this
fz f éay;_ of _ AR , 2002, personally appeared
UA/

, known to me to be the identical person who executed the
within and foregoing document, and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument, the person or entity upon behalf
of which he acted executed the instrument for the uses and purposes therein set forth

GIVEN UNDER my hand and seal of office the da

MY COMMISSION EXPIRES:
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AFTER RECORDING RETURN TO:

Aitry: 5
HEXTER-FAIR TITLE

8333 Douglas Avenue, #130
Dallas, 752286

WAIVER ANB SUBHLATION FOR ADDISON WATER LINE EASEMENT - Tarrwgrm Beooks

PAGE .2
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FIELD NOTE DESCRIPTION EXHIBIT A
FOR
MARSH LANE WATER LINE EASEMENT
ACROSS THE PROPERTY OF
VINLAND PROPERTY TRUST

BEING a parce! of land for water line easement in the Noah Good Survey, Abstract No. 520, Dallas County,
Texas, and being a part of & tract of land conveyed to Vinland Property Truse by a deed now of record in
Volume 97115, Page 03165 of the Deed of Records of Dallas County, Texas, said parcel being moce
particularly described as follows:

BEGINNING at an “X" ¢ut found for a corner, said comer being at the intersection of the east Right Of Way
line of Marsh Lane (100 feet Right Of Way) and the north Right Of Way line of Brookhaven Club Drive (100
feet Right Of Way), said comer being due south along the east Right Of Way line of said Marsh Lane, 2
distance of 331.75 feet from an “X cut found on the east Right Of Way line of said Marsh Lane;

‘THENCE North along the west property line of said Vinland Tract and the east Right Of Way line of said
Marsh Lane, a distance of 217.97 feet 1o a point for 8 comern;

THENCE S 5°11'23" E, a distance of 215.93 feet to a point for a corner, said point being on the south
property line of said Vinland Tract and said north Right Of Way line of said Brookhaven Club Drive;

THENCE N 89%47°47" W along the south praperty line of said Vinland Trast and said north Right Of Way
line of s2id Brookhaven Club Drive, a distance of 19.80 fzet to the POINT OF BEGINNING zand containing

0,050 acrus of fand, more or less.

Also a temporary construction casement being just east of and adjacent to, the above described permanent
water line easernent and being triangular in shape and being 0.20 feet wide adjacent to the south point of the
permanent ¢asement and 20.00 feet wide at the north point of the permanent easement, ai5o0 a8 temporary
construction easement being just east of and adjacent to the west property ling of said Vinland Tract and being
rectangular in shape and being 20.00 feet wide from the north point of the permanent easement 1o the north
praperty line of said Vinland Tract, both temporary construction sasements to be used only during the
construction of the proposed water line, and containing 0.099 acres of land, more or less.
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OWLES & THOMPSO! @

ATTORNEYS AND COUNSELDRS

ANGELA K. WASHINGTON
FIABTIIAA
AWASHINGTONGLOWLESTHOMPSON COM

April 10, 2002

air Title Company
cuglas Avenue

Has, Texas 75225

RE: Tarragon Brooks Transaction
Your File No. PC 01139261

Dear Carol:

Enclosed for filing in connection with the above-referenced transaction are the following original

documents:
I Permanent Water Line Easement and Temporary Construction Easements; and
2. Waiver and Subordination.

I have forwarded the Buyer's Settlement Statement to the Town of Addison. [t has been
executed and a faxed copy is enclosed. After filing, File-marked documents should be returned
to me. Please let me know when the transaction is complete, 1f you have any questions or need
anything further, do not hesitate to call.

- Sincerely,

oA K N

Angela K. Washington

AKW/yjr
Enclosures

e ﬁé/ Steve Chutchian, Town of Addison (w/o Enclosures)
Mr. Kenneth Dippel, City Attormey (w/o Enclosures)

901 MAIN SYTREET SUITE 4000 ODALLAS, TEXAS 75207-3793
D ALLAS TY LER TEL 214.672.2000 FAM 214.672.2D28
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Steve Chutchian

To: jbirkhoff@bhclip.com
Ce: Michael Murphy, Jim Plerce, Luke Jalbert
Subject: Marsh Lans Water Line Replacement/ Addizon Road Widening, Phase |

John - Please note the following:

MARSH LINE WATER MAIN REPLACEMENT

We completed our review of the plans and specifications for the Marsh Lane Water Main
Repiacement. On Thursday, Luke Jalbert should have made arrangements with you obtain our
review comments. Please let me know if you don't have the marked up drawings. New dates for
advertisement and opening of bids for the project have been set, as follows:

Advertisement April 28, 2002
May 3, 2002
Bid Opening May 14, 2002 @ 2:00 p.m.

If these dates are not good for you, please let me know. Minok Suh, in our Finance Department,
asked for a final review of the contract documents by the middie of next week. We need 5 sets of
half-size plans and specifications and 2 sets of full-size plans forwarded to our office next week, with
the remainder sent to Minok for distribution. Also, please e-mail a bid advertisement, with the new
dates inserted, to Minok next week.

ADDISON ROAD WIDENING, PHASE |

| am meeting with the owner/manager of the Oasis Car Wash this morning to discuss the easement
acquisition that is reguired on this project. We need to get the revised legal descriptions and maps
for Qasis Car Wash and Joes Auto Body as-soon-as-possible. Luke has a print of a plat for this
location. Do you have a copy, or do we need to send the print to you. Please let me know. Thanks.

Steve Chutchian
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OQOWLES & THOMPSOX

A Professional Corporation
ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
214.6722144
AWASHINGTON@COWLESTHOMPSON.COM

April 8, 2002

Ms. Sandra Goforth Mr. Steve Chutchian
Accounting Manager Assistant City Engineer
Town of Addison Town of Addison

P.O. Box 9010 P.O. Box 9010

Addison, TX 75001-9010 Addison, TX 75001-9010

RE: Buyer's Settlement Statement — Tarragon Brooks Transaction

Dear Sandra and Steve;

In connection with the above-referenced transaction, enclosed are the following documents:

Buyer's Settlement Statement;

2. Copy of the executed Permanent Waterline Easement and Temporary
Construction Easements; and
3. Copy of the executed Waiver and Subordination.

Once the settlement statement has been executed and the money forwarded to Hexter-Fair, they
will forward the purchase price to Tarragon Brooks and file the documents. Should you decide
to wire the money to Hexter-Fair, wiring instructions are enclosed. If you have any questions or
concermns, please give me a call.

Sincerely,
. J
/bé(,wji K. J’f /_/
Angela K. Washington

AKW/yjr
Enclosures

c: Mr. Kenneth Dippel, City Attorney

901 MAIN STREET SUITE 4000 OQALLAS, TEXAS 75202 3793
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PERMANENT WATER LINE EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENTS

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

WHEREAS, Tarragon Brooks L.P. ("Grantor”) is the Owner of certain property
described in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee"} is constructing a water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the construction of the water line, it is necessary to
provide for a permanent easement in and through a certain portion of said property, and to
provide for temporary construction easements over and across certain other portions of said

property;

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
SIX HUNDRED TWENTY DOLLARS AND 00/100 ($12,620.00) and other good and valuable
consideration to Grantor in hand paid by Grantee, the receipt and sufficiency of which are hereby
acknowledged, Grantor does by these presents Grant, Sell and Convey unto Grantee the
following:

1. A permanent ecasement across, over, under and through that real property
described in the first five paragraphs of Exhibit A and shown and depicted on Exhibit B, both
attached to and incorporated herein for all purposes, for the purpose of constructing, maintaining,
replacing and repairing an underground water line.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property, which easements are described in the remainder of Exhibit A
and also shown and depicted on Exhibit B.

" Grantor and Grantee further agree as follows:

A, The temporary construction easemenis shall only be used by Grantee and its
contractors in connection with the construction and installation of the water line within the
permanent easement granted i Paragraph I, and the construction of the public street and
right-of-way adjacent to the temporary construction easements.

B. The temporary construction easements shail expire 10 days after completion of all
work for which they are granted.

C. Grantee agrees that all work to be performed by or for Grantee in the easement
areas shall be performed in a good and workmaniike manner, and Grantee shall upon completion
of the work restore the easement areas, including landscaping, sprinklers, curbing and paving to
the same or better condition as existed prior to entry thereon by Grantee, and shall ieave the
easement area clean and free of debris. In addition, the work site shall be reasonably cleaned at
the end of each workday during the performance of the work.

1

Water Line & Temporary Counstruction Easements — Tarragon Brooks
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D. Once commenced, all work for which the temporary easements are granted under
this Agreement shall be completed by or for Grantee as quickly as reasonably practicable, but in
no event more than 90 days after work is commenced. All work performed by Grantee shall be
performed between 8:00 A M. and 6:00 P.M. Monday through Saturday, and will be performed
so as to minimize as much as practicable, disturbance of the operations of Grantor's property and
the use thereof by Grantor and its lessees, licensees, invitees, agents and employees. Except in an
emergency, as determined by Grantee or its contractor, Grantee shall provide Grantor 24 hours
notice prior to temporarily discontinuing water supply to the remainder of Grantor's property in
connection with its work during the 90-day period described above.

E. Grantee shall indemnify and hold harmless Grantor and its affihates and partners
and respective officers, directors and employees from and against any and all liability, actions,
causes of action, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
property damage suffered by any person to the extent that such injury or damage may be caused
by any negligent act of Grantee in connection with work performed by or for Grantee under this
agreement; provided, however, that such indemnity is provided by Grantee without waiving any
immunity that it may be entitled to, and further such indemnity is subject to and shall not exceed
the monetary limitations of damages as set forth in the Texas Tort claims Act. In providing this
indemnity, Grantee is not waiving any defense afforded by federal or Texas law, and this
indemnity is solely for the benefit of Grantor and ifs affiliates and partners and respective
officers, directors and employees and is not intended to create or grant any rights, coniractual or
otherwise, to any other person or entity.

. A pre-construction meeting regarding the work to be performed in the 90-day
period described in Paragraph D shall be held at the property between representatives of Grantee
and Grantor. Unless otherwise agreed to by Grantor, Grantee shall notify Grantor at least 30 days
prior to the commencement of such work, and shall provide a schedule of work to Grantor's
property manager at that time. All work areas shall be properly marked and secured.

TO HAVE AND TO HOLD the above-described rights-of-way in and to said premises
with the right of ingress and egress thereto together with all and singular the nights and
hereditaments thereunto in anywise belonging unto the Town of Addison and its successors and
agsigns forever, and Tarragon Brooks L.P., does hereby bind its heirs, successors, assigns,
executors and administrators to defend all and singular said premises unto the Town of Addison,
its successors and assigns against every person whosoever lawfully claiming or to claim the same
or any part thereof.

EXECUTED this (o Fl~ day of /’&/ZA 2001,

GRANTOR
TARRAGON BROOKS, L.P.

By: Vinland (}akbmok Inc., General Partner

Executive Vice President

2
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STATE OF NEW YORK §
COUNTY OF NEW YORK §

%351?{}% ME, the yndersigned notary public in and for said county and state, on this
= day of . 2002, personally appeared Charles D. Rubenstein, known to
me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person or entity upon behalf of which he acted executed the
instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the

d ygar last thm.

MY COMMISSION EXPIRES:
ISABEL . Dol EON

3
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STATE OF TEXAS

o O Lon

COUNTY OF DALLAS

WAIVER AND SUBORDINATION

WHEREAS, Fannie Mae is the holder of a certain Multifamily Note by Assignment of
Deed of Trust from Amresco Capital, L.P,, recorded in Volume 99101, Page 3383 of the Deed
Records of Dallas County, Texas; and

WHEREAS, said note is secured by a Multifamily Deed of Trust, Assignment of Rents
and Security Agreement ("Multifamily Deed of Trust") recorded in Volume 99101, Page 60 of
the Deed Records of Dallas County, Texas, against property described in Exhibit A of the
Multifamily Deed of Trust and Exhibit A of the Assignment of Deed of Trust ("the Property”)
and by vendor’s lien reserved in Deed recorded in Volume 99101, Page 5374, Deed Records,
Dallas County, Texas (the Multifamily Deed of Trust and said vendor's lien, and any other liens
or encumbrances securing the note and other indebtedness described in said instruments, are
referred to herein as the "Liens"); and

WHEREAS, Paragraph 16 of the Multifamily Deed of Trust provides that the grant,
creation or existence of certain encurnbrances on the Property shall constitute an Event of
Defauit under the Deed of Trust; and

WHEREAS, the Town of Addison, Texas, seeks to purchase a Permanent Water Line
Easement, as described in the first five paragraphs of Exhibit A, attached hereto and incorporated
heremn for all purposes, and shown and depicted on Exhibit B, attached hereto and incorporated
herein for all purposes, along with two Temporary Construction Easements, as described in the
remainder of Exhibit A, and also shown and depicted on Exhibit B, for the purpose of
constructing, maintaining, replacing and repairing an underground water line on a portion of the
Property (the Permanent Water Line Easement and two Temporary Construction Easements shall
be referred to collectively herein as “the Easements"); and

WHEREAS, the granting, conveying or creation of the ‘Easements will serve to benefit
the Property;

NOW, THEREFORE, for and in consideration of the sum of one doilar ($1.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Fannie Mae does hereby waive any default rights it may have under Paragraph 16
or any other provision of the Multifamily Deed of Trust with respect to the Easements. Further,
the granting, conveying or creation of the Easements shall not constitute an Event of Default
under the Multifamily Deed of Trust or the Assignment of Deed of Trust. For the same
consideration, Fannie Mae subordinates the Liens to the Easements, and agrees that the Liens
shail not encumber the Easements, and that foreclosure of any of the Liens, conveyance in lieu of
foreclosure, or the exercise of any remedies with respect to any of the Liens, shall not affect,

WAIVER AND SCBOREHMATION FOR ADDESON WATER LINE EASEMENT - Tavagor Beoeoks
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release, terminate, or extinguish any of the Easements. This Waiver and Subordination is
applicable only for and only to the Easements.

EXECUTED this 'y dayof _/jpity , 2002.

FANNIE MAE
— 3 ; {: Print Name: nm“_
Dishrick of Gl Title: Assistant Vice President
‘STATE OF TEXAS— §

COUNTY OF DALLAS  §

. BEFORE ME, the undersigned notary public in and for said county and state, on this

/Y day of _IArOH , 2002, personally appeared
12xe Vi g(,{/;# , known to me to be the identical person who executed the
within and foregoing document, and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument, the person or entity upon behalf
of which he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the da

MY COMMISSION EXPIRES:

1/30/e5

[SEAL]

WAIVER AND SUBORDINATION FOR ADIRSON WA TER LINE CASEMENT- Taragon Brooks
PAGE -2
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STATE OF TEXAS §
§
COUNTY OF DALLAS  §

AGREEMENT

This Agreement (the “Agreement™) is made this the 4th day of March, 2002, by and
between the City of Farmers Branch, Texas, a home-rule municipal corporation located in
Dallas, County, Texas (“Farmers Branch”}, and the Town of Addison, Texas, a home-
rule municipal corporation located in Dallas, County, Texas (“Addison™).

WHEREAS, the City of Farmers Branch desires to reconstruct Brookhaven Club Drive
between Golfing Green Drive and Marsh Lane, and such reconstruction includes
intersection improvements at Brookhaven Club Drive and Marsh Lane within the city
limits of Farmers Branch, as set forth on the atfached Exhibit “A”; and

WHEREAS, the Town of Addison desires to make intersection improvements at
Brookhaven Club Drive and Marsh Lane within the city limits of Addison, as set forth on
the attached Exhibit “A"; and

WHEREAS, intersection improvements at Brookhaven Club Drive and Marsh Lane
within Addison and Farmers Branch will increase safety and reduce congestion that will
result in great and lasting benefit to the people of Farmers Branch and Addison;

WHEREAS, for and in consideration of the mutual covenants, conditions and promises
contained herein, Farmers Branch and Addison hereby agree as follows:

1. TERMS OF AGREEMENT

1.1 Incorporation of Premises. The above and foregoing premises are true and correct
and are incorporated herein and made a part hereof for all purposes.

12 Construction. Farmers Branch will cause the reconstruction of Brookhaven Club
Drive, which shall include intersection improvements at Brookhaven Club Drive and
Marsh Lane within the city limits of Addison and Farmers Branch. The intersection
improvermnents shall consist of street pavement, sidewalks, street signs, traffic control
devices, lights, landscaping and drainage. All construction shall be done pursuant to
plans, drawings and specifications approved in advance by Addison. Farmers Branch
shall inspect said improvements during construction. The contract shall include
standard insurance and indemnity provisions for both Farmers Branch and Addison.

1.3 Cost Sharing. Each city shall bear the cost of the improvements constructed
within its respective city limits. Farmers Branch shall bid the improvements in
conformance with Texas State Law, After the bids are received and the lowest
responsible bidder is identified, Farmers Branch shall submit to Addison the estimated
cost of the improvements within Addison based on the bid prices submitted by the lowest

AGREEMENT BETWEEN TOWN OF ADDISON AND CITY OF FARMERS BRANCH
FOR INTERSECTION IMPROVEMENTS AT BROOKHAVEN CLUB DRIVE AND MARSH LANE
PAGE!



responsible bidder for review and acceptance of the estimated cost. (The prebid
construction cost estimate is $45,738.80.) After Addison provides written acceptance of
the estimated cost to Farmers Branch, the City Council of Farmers Branch shall, at its
sole discretion, award the bid and proceed with construction of the improvements.
Farmers Branch shall submit invoices to Addison for the work performed within
Addison, less retainage, and Addison shall remit payment to Farmers Branch within thirty
(30) days.

1.4 Completion and Acceptance: Upon satisfactory completion, to Addison’s
satisfaction, of the improvements within Addison, Addison shall accept the
improvements and shall, upon receipt of invoice for the improvements within Addison,
remit payment to Farmers Branch and such payment shall include retainage. (g1

2. REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties of Farmers Branch. Farmers Branch represents
and warrants to Addison as follows: .

a. Organization. Farmers Branch is a municipal corporation duly organized and
validly existing under the laws of the state of Texas, duly qualified to carry on its
business in the state of Texas.

b. Power and Authority. Farmers Branch has all requisite power and authority to
enter into this Agreement, and to perform its obligations under this Agreement. The
execution, delivery, and performance of this Agreement and the transactions described in
this Agreement have been duly and validly authorized by all requisite action on the part
of Farmers Branch. The execution, delivery, and performance of this Agreement will not
violate or be in conflict with any provision of the Charter of Farmers Branch, or any
provision of any agreement or instrument to which Farmers Branch is a party or by which
Farmers Branch is bound, or any statute, law, rule, regulation, judgment, decree, order,
writ, or injunction applicable to Farmers Branch.

c. Binding Obligation. This Agreement has been duly executed and delivered on
behalf of Farmers Branch., This Agreement constitutes a legal, valid, and binding
obligation of Farmers Branch,

2.2 Representations and Warranties of Addigcn. Addison represents and warrants to
Farmers Branch as follows: ’

a. Orgapization. Addison is a municipal corporation duly organized and validly
existing under the laws of the state of Texas, duly qualified to carry on its business in the
state of Texas.

b, Power and Authority. Addison has all requisite power and authority to enter into
this Agreement, and to perform its obligations under this Agreement. The execution,
delivery, and performance of this Agreement and the transactions described in this

AGREEMENT BETWEEN TOWN OF ADDISON AND CITY OF FARMERS BRANCH
FOR INTERSECTION IMPROVEMENTS AT BROOKHAVEN CLUB DRIVE AND MARSH LANE
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Agreement have been duly and validly authorized by all requisite action on ths part of

. Addison. The execution, delivery, and performance of this Agreement will not violate or
be in conflict with any provision of the Charter of Addison, or any provision of any
agreement or instrument to which Addison is a party or by which Addison is bound, or

- any statute, law, rule, regulation, judgment, decree, order, writ, or injunction applicable to
Addison.

c. Binding Obligation. This Agreement has been duly executed and delivered on
behalf of the Addison. This Agreement constitutes a legal, valid, and binding obligation
of Addison.

3. MISCELLANEOUS PROVISIONS

3.1  This Agreement shall be binding upon and inure to the benefit of the parties
hereto, This Agreement may not be assigned without the prior written consent of the
other party.

3.2  This Agreement constitutes the sole and only agreement of the parties hereto and
supersedes any prior understandings or written or oral agreements between the parties
respecting the subject matter hereof.

. 3.3 No amendment, modification, or alteration of the terms hereof shall be binding
unless it shall be i1 writing, dated subsequent to the date hereof and duly executed by the
parties. "

3.4  This Agreement may be executed concurrently in one or more counterparts, each
of which shall be deemed an oniginal, but all of which together shall constitute one and
the same instrument.

3.5  If one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision hereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

3.6  The obligations and undertakings of each of the parties of this Agreement are and
shall be performable in Dallas County, Texas. :

3.7  Time is of the essence in this Agreement.

3.8  Each party hereto warrants that it has received authority from its goveming body
to enter into this Agreement.

3.9  This Agreement shall be govemned by and construed in accordance with the laws
of the state of Texas, and all obligations of the parties created hereunder are performable
in Dallas County, Texas.

AGREEMENT BETWEEN TOWN OF ADDISON AND CITY OF FARMERS BRANCH
FOR INTERSECTION IMPROVEMENTS AT BROOKHAVEN CLUB DRIVE AND MARSH LANE
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3.10 Neither Addison nor Farmers Branch may exercise their powers of eminent
domain to take title to any of the right-of-way subject to this Agreement without the
consent of the other. Neither Addison nor Farmers Branch shall do any action or cause to
be done any action that will interfere with the others compliance of this Agreement.

3.11  All notices, demands, or requests from one party to another shall be personally
delivered or sent by United States mail certified, or registered, return receipt requested,
postage prepaid, to the addresses stated in this Section:

To Addison: To Farmers Branch:

P.O. Box 9010 P.0. Box 819010
Addison, Texas 75001 Farmers Branch, Texas 75381-9010
Atin: City Manager Atin: City Manager

Notice shall be deemed to have been given (i) if by hand delivery, at the time of
delivery, or (ii) if mailed, seventy-two (72) hours afier the deposit of same in any United
States mail post office box in the state of which the notice is addressed or ninety-six (96)
hours after the deposit in any such post office box in other than the state to which the
notice is addressed, postage paid, addressed as set forth above. Giving notice of such
change in the manner herein provided for giving notice may change the addresses and
addressees for the purpose of this Section. Unless and until such written notice is
received the last addresses and addressee stated by written notice, or provided herein if
no written notice of change has been sent or received, shall be deemed to continue in
effect for all purposes hereunder.

4. TERMINATION

4.1  Inthe event construction of the street improvements in the right-of-way is not
completed by December 31, 2002, Addison shall have the right to terminate this
Agreement upon thirty (30) days written notice; provided, however, that if the substantial
completion of the construction is delayed by reason of war; civil commotion; acts of God;
inclement weather; governmental restrictions, regulations, or interferences; delays caused
by the franchise utilities serving the areas adjacent to the right-of-way; fire or other
casualty; condemnation proceedings; or any like or similar circumstances which are
reasonably beyond the control of Farmers Branch, Farmers Branch shall be excused from
doing or performing the same during such period of delay, so that the time period
applicable to such performance shall be extended for a period of time equal to the period
Farmers Branch was delayed.

42  This Agreement shall terminate upon the expressed writien agreement of both
Addison and Farmers Branch.Mz)

AGREEMENT BETWEEN TOWN OF ADDISON AND CITY OF FARMERS BRANCH
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4.3  Farmers Branch may terminate this Agreement if, after reasonable diligence, it is
unable to obtain the necessary land described in Exhibits “B” and “C” to improve the
intersection at Brookhaven Club Drive at Marsh Lane as described in Exhibit “A” or the
improvements to the intersection of Brookhaven Club Drive and Marsh Lane becomes
unnecessary or unfeasible.

EXECUTED on the date first above written.

CITY OF FARMERS BRANCH, TEXAS TOWN OF ADDISON, TEXAS

By: %‘EZ/ @ BMM
Richard Escalante Ron Whitehead
City Manager City Manager

ATTEST: ATTEST:

 By: By: /\ . (\/\Q%&M

City Secretary ity Secretary

Approved as to : Approved as to form:

B : ;
Cify Attorney for Town of Addison

: (o
y Cii‘yﬁtﬁ:mey@l" Wamh

GAGREEMENTSUNTERLOCALITOWN OF ADDISON\BHCLUB
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BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
CONSULTING ENGINEERS

7502 Greenville Ave., ¥220 Dallas, Texas 75231 Fax (214} 361-0204 Phone (214} 361-7900

IOHN W, BIRKHOFF, P.E.
RORALD ¥, CORNWAY, P.E.
GARY C. HENDRICKS, P.E.
JOER. CARTER, P.E.

PALIL A. CARLIRE, PE.

MATT HICKEY, PE. March 29, 2002

ROSSL. JACOBS, B.E
L. FINKLEA PE

Mr. Steven Z. Chuichian, P.E.
Assistant City Engimeer

P. 0. Box 9010

Addison, Texas 75001-9010

Re: Marsh Lane Waterline

Dear Mr, Chutchian:

We are enclosing three sets of final construction plans and specifications for the Marsh Lane Waterline
project from Brookhaven Club to Spring Valley. Your comments have been addressed and purchasimg has

reviewed the front end specifications. These plans and specifications are for your use in moving this project
towards bidding. We are available at your convenience to discuss any questions you may have with these

documents.

Sincerely,

John W_Birkhoff, P.E. /
Enclosures

jhelericabaddivop\1999. 123 marsh wh h Eanetl d Kifnalplers? doz




ATTORNEYS AND COUNSELORS

COWLES & THOMPSON
A Professional Corporation

ANGELA K, WASHINGTON

2346732144

AWASHINGTONICOWLESTHOMPSON.COM

March 27, 2002

Mr. Steve Chutchian
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE:

Marsh Lane Water Line Easement — Tarragon Brooks Property

Dear Steve:

At our meeting this morming, you requested that I summarize the construction requirements
imposed by the casement granted by Tarragon Brooks, L.P. for the Marsh Lane water line. The
agrecment requires the following:

&y

8
€)
(10)

ALLAS

Document 5. 953763

Unless otherwise agreed to by owner, notice must be given to the owner at least 30 days
prior to commencement of work, and a schedule of work must be provided to the
property manager at that time.

A pre-construction meeting must be held at the property.

Work areas must be properly marked and secured.

Work must be completed no more than 90 days after commencement.

Work must be performed between 8:00 am. and 4:00 n.m. Monday through Saturday.

Efforts must be made to minimize disturbance of-the operation and use of the property.

24 hours notice must be given (except in emergencies) before temporarily discontinuing
water to the property during and in connection with construction.

The work site must be reasonably cleaned at the end of each workday.

B

Work must be performed in a good and workmanlike manner.

Upon completion of work, the easement areas, including landscaping, sprinklers, curbing
and paving must be restored, and the easement area must be left clean and free of debris.

981 MAIN STREET BUITE 4080 DALLAS, TEXAS 75282-317%3
TY LER TEL 214.4672.2000 FAX Z14.672.2828
WWW COWLESTHOMPSOR . COM
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Theses requirements are found in Paragraphs C, D and F of the Agreement, copy enclosed. If
you have any questions, please give me a call.

March 27, 2002
Page 2

Sincerely, J'//
Angela K. Washington

AKW/ivir
Enclosure

¢ Mr. Kenneth Dippel, City Attormey
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PERMANENT WATER LINE EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENTS

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

WHEREAS, Tarragon Brooks L.P. {"Grantor") is the Owner of certain property
described in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee") is constructing a water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the construction of the water line, it is necessary to
provide for a permanent easement in and through a certain portion of said property, and to
provide for temporary construction easements over and across certain other portions of said

property;

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
SIX HUNDRED TWENTY DOLLARS AND 00/100 ($12,620.00) and other good and valuable
consideration to Grantor in hand paid by Grantee, the receipt and sufficiency of which are hereby
acknowledged, Grantor does by these presents Grant, Sell and Convey unto Grantee the
following:

1. A permanent casement across, over, under and through that real property
described in the first five paragraphs of Exhibit A and shown and depicted on Exhibit B, both
attached to and incorporated herein for all purposes, for the purpose of constructing, maintaining,
replacing and repairing an underground water line.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property, which easements are described in the remainder of Exhibit A
and also shown and depicted on Exhibit B,

Grantor and Grantee further agree as follows:

A. The temporary construction easements shall only be used by Grantee and its
contractors in connection with the construction and installation of the water line within the
permanent easement granted in Paragraph 1, and the construction of the public street and
right-of-way adjacent to the temporary construction easements.

B. The temporary construction easements shall expire 10 days after completion of all
work for which they are granted.

C. Grantee agrees that all work to be performed by or for Grantee in the easement
areas shall be performed in a good and workmanlike manner, and Grantee shall upon completion
of the work restore the easement areas, including landscaping, sprinklers, curbing and paving to
the same or better condition as existed prior to entry thereon by Grantee, and shall leave the
casement area clean and free of debris. In addition, the work site shall be reasonably cleaned at
the end of each workday during the performance of the work.

1

Water Line & Temporary Construction Essements — Tarragon Brooks
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D, Once commenced, all work for which the temporary easements are granted under
this Agreement shall be completed by or for Grantee as quickly as reasonably practicable, but in
no event more than 90 days after work is commenced. All work performed by Grantee shall be
performed between 8:00 A M. and 6:00 P.M. Monday through Saturday, and will be performed
s0 as to minimize as much as practicable, disturbance of the operations of Grantor's property and
the use thereof by Grantor and its lessees, licensees, invitees, agents and employees. Except in an
emergency, as determined by Grantee or its contractor, Grantee shali provide Grantor 24 hours
notice prior to temporarily discontinuing water supply to the remainder of Grantor's property in
connection with its work during the 90-day period described above.

E. Grantee shall indemnify and hold harmless Grantor and its affiliates and partners
and respective officers, directors and employees from and against any and all liability, actions,
causes of action, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
property damage suffered by any person fo the extent that such injury or damage may be caused
by any negligent act of Grantee in connection with work performed by or for Grantee under this

agreement; provided, however, that such indemnity is provided by Grantee without waiving any

immunity that it may be entitled to, and further such indemnity is subject to and shall not exceed
the monetary limitations of damages as set forth in the Texas Tort claims Act. In providing this
indemnity, Grantee is not waiving any defense afforded by federal or Texas law, and this
indemnity is solely for the benefit of Grantor and its affiliates and partners and respective
officers, directors and employees and is not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

F. A pre-construction meeting regarding the work to be performed in the 90-day
period described in Paragraph D shall be held at the property between representatives of Grantee
and Grantor. Unless otherwise agreed to by Grantor, Grantee shall notify Grantor at least 30 days
prior to the commencement of such work, and shall provide a schedule of work to Grantor's
property manager at that time. All work areas shall be properly marked and secured.

TO HAVE AND TO HOLD the above-described rights-of-way in and to said premises
with the right of ingress and egress thereto together with all and singular the rights and
hereditaments thereunto in anywise belonging unto the Town of Addison and its successors and
assigns forever, and Tarragon Brooks L.P., does hereby bind its heirs, successors, assigns,
executors and administrators to defend all and singular said premises unto the Town of Addison,
its successors and assigns against every person whosoever lawfully clairning or to claim the same
or any part thereof.

EXECUTED this_ (o A~ day of /ffm‘f/\ , 2001.

GRANTOR
TARRAGON BROOKS, L.P.

By: Vinland Oakbrook, Inc., General Partner

Executive Vice President

2
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STATE OF NEW YORK §
COUNTY OF NEW YORK §

%BEFORE ME, the yndersigned notary public in and for said county and state, on this

day of , 2000, personally appeared Charles D. Rubenstein, known to

me to be the 1dentical person who executed the within and foregoing document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person or entity upon behalf of which he acted executed the
instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the d yéar last ab itten.

0o

MY COMMISSION EXPIRES:
fSABEL . DeLEON

3

Water Line & Temporary Construction Easements — Tarragon Brooks
Docurmem # 36659
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OWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.672.2144
AWASHING TONGCOWIL ESTHOMPS ON.COM

March 25, 2002

Ms. Carol Erick

Hexter Fair Title Company
8333 Douglas Avenue
Suite 130

Dallas, Texas 75225

RE: GF No. PC01139261

Prear Carol:

Enclosed are copies of the following documents in connection with the above-referenced file:

1. Permanent Water Line Easement and Temporary Construction Easements; and
2. Waiver and Subordination.

As you will note, both documents have been executed and acknowledged. Pursuant to my past
conversations with your office, I believe this completes the documents necessary to issue the title
insurance. If so, please prepare the necessary settlement statements.

Also, as I am sure your file will indicate, I have already requested deletion of the arbitration
provision. I am again forwarding a copy of your form, executed November 28, 2001, to that
effect. If you have any questions or need anything further, please give me a call.

Sincerely,

(Ol [ A

Angela K. Washington

AKWiyir
Enclosures

c: Mr. Steve Chutchian, Town of Addison (w/o Enclosures)
Mr. Kenneth Dippel, City Attomey (w/o Enclosures)

G0t MAIK STREET SUITE 4000 DALLAS, Te4
0 AL L AS TYLER TEL 214 &¥2.200¢ FAX 214.672.2020
WWW. COWLESTROMPSON.COM
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Steve Chutchian

To: jpirkhoff@bhclip.com
Ce: Luke Jalbert; Keith Thompson; Jim Pierce; Dave Wilde; Michast Murphy
Subject: Marsh Ln Water Main Replacement Bid Dates

John - as per our conversation on Thursday, we have established bid dates for the Marsh Ln. Water Main Replacement
as follows:

Advertise: 3729102 & 4/5/02
Bid Opening:  4/16/02 @ 2:00 p.m.

Minok Suh, with our Finance Dept. asked that a copy of the "Advertisement for Bids" and "Front-End” specifications be
forwarded to her for review A.5.A P., and not laler than Friday, March 22nd.

The March 22nd date for submittal will also allow our staff to perform a final review of the plans and specifications.
Should you have any questions, please let me know. Thanks.

Steve Chutchian
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PERMANENT WATER LINE EASEMENT

. 174
AND TEMPORARY CONSTRUCTION EASEMENTS fec

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

WHEREAS, Tarragon Brooks L.P. ("Grantor") is the Owner of certain property
described in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee") is constructing a water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the construction of the water line, it is necessary to
provide for a permanent easement in and through a certain portion of said property, and to
provide for temporary construction easements over and across certain other portions of said

property;

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
SIX HUNDRED TWENTY DOLLARS AND 00/100 ($12,620.00) and other good and valuable
consideration to Grantor in hand paid by Grantee, the receipt and sufficiency of which are hereby
acknowledged, Grantor does by these presents Grant, Sell and Convey unto Grantee the
following;:

1. A permanent easement across, over, under and through that real property
described in the first five paragraphs of Exhibit A and shown and depicted on Exhibit B, both
attached to and incorporated herein for all purposes, for the purpose of constructing, maintaining,
replacing and repairing an underground water line.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property, which easements are described in the remainder of Exhibit A
and also shown and depicted on Exhibit B.

Grantor and Grantee further agree as follows:

A The temporary construction easements shall only be used by Grantee and its
confractors in connection with the construction and installation of the water line within the
permanent easement granted in Paragraph 1, and the construction of the public street and
right-of-way adjacent to the temporary construction easements.

B. The temporary construction easements shall expire 10 days after completion of all
work for which they are granted.

C. Grantee agrees that all work to be performed by or for Grantee in the easement
areas shall be performed in a good and workmanlike manner, and Grantee shall upon completion
of the work restore the easement areas, including landscaping, sprinklers, curbing and paving to
the same or better condition as existed prior to entry thereon by Grantee, and shall leave the
easement area clean and free of debris. In addition, the work site shall be reasonably cleaned at
the end of each workday during the performance of the work.

1
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D. Once commenced, all work for which the temporary easements are granted under
this Agreement shall be completed by or for Grantee as quickly as reasonably practicable, but in
no event more than 90 days after work is commenced. All work performed by Grantee shall be
performed between 8:00 A.M. and 6:00 P.M. Monday through Saturday, and will be performed
$0 as to minimize as much as practicable, disturbance of the operations of Grantor's property and
the use thereof by Grantor and its lessees, licensees, invitees, agents and employees. Except in an
emergency, as determined by Grantee or its confractor, Grantee shall provide Grantor 24 hours
notice prior to temporarily discontinuing water supply to the remainder of Grantor's property in
connection with its work during the 90-day period described above.

E. Grantee shall indemnify and hold harmless Grantor and its affiliates and partners
and respective officers, directors and employees from and against any and all liability, actions,
causes of action, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
property damage suffered by any person to the extent that such injury or damage may be caused
by any negligent act of Grantee in connection with work performed by or for Grantee under this
agreement; provided, however, that such indemnity is provided by Grantee without waiving any
immunity that it may be entitled fo, and further such indemnity is subject to and shall not exceed
the monetary limitations of damages as set forth in the Texas Tort claims Act. In providing this
indemnity, Grantee is not waiving any defense afforded by federal or Texas law, and this
indemnity is solely for the benefit of Grantor and its affiliates and partners and respective
officers, directors and employees and is not intended to create or grant any rights, contractual or
otherwise, to any other person or entity,

F. A pre-construction meeting regarding the work to be performed in the 90-day
period described in Paragraph D shall be held at the property between representatives of Grantee
and Grantor. Unless otherwise agreed to by Grantor, Grantee shall notify Grantor at least 30 days
prior to the commencement of such work, and shall provide a schedule of work to Grantor's
property manager at that time, All work areas shall be properly marked and secured.

TO HAVE AND TO HOLD the above-described rights-of-way in and to said premises
with the right of ingress and egress thereto together with all and singular the rights and
hereditaments thereunto in anywise belonging unto the Town of Addison and its successors and
assigns forever, and Tarragon Brooks L.P., does hereby bind its heirs, successors, assigns,
executors and administrators to defend all and singular said premises unto the Town of Addison,
its suceessors and assigns against every person whosoever lawfully claiming or to claim the same
or any part thereof.

EXECUTED this day of , 2001,

GRANTOR
TARRAGON BROOKS, L.P.

By: Vinland Qakbrook, Inc., General Partner
By:

Charles IJ. Rubenstein
Executive Vice President
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STATE OF NEW YORK §
COUNTY OF NEW YORK §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2001, personally appeared Charles D. Rubenstein, known to
me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person or entity upon behalf of which he acted executed the
instrament for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and vyear last above written.

MY COMMISSION EXPIRES:

[SEAL]
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Steve Chutchian

From:
Sent;
To:

Ce:
Subject:

SBteve:

Washington, Angela [awashingion@cowlesthompson.com]
Friday, February 22, 2002 4:58 PM

Steve Chutchian {(E-maii)

DIPPEL, KEN

Tarragon Brooks Transaction (Marsh Lane Water Line Easement)

Chuck Rubenstein has informed me that the cost of an endorsement to the
title insurance policy reflecting the easement once recorded will be
5120.00. Thus, Tarragon is requesting a total of $620.00 ($500 for the
review by CapMark plus $120 for the endorsement) in addition to the

$512,000.00 the Town has already agreed to for the easement. He will call

CapMark regarding whether the reviews by CapMark and Fannie Mae will be
completed next week in compliance with our demand. Let me know if you

have
any gquestions.

Angise


http:12,000.00
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§teve Chutchian

From: John Birkhoff [JBirkhoff@BHCLLP.COM]
Seont: Monday, February 18, 2002 8:32 AM

To: schutchian@ci.addison.tx.us

Subject: Marsh Lane Waterline

MCI has responded and no facilities along this section of Marsh Lane


mailto:schutchian@ci.addison.tx.us
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. BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
. CONSULTING ENGINEERS

7502 Greenville Ave,, #220 Dallas, Texas 73231 Fax (214)361-0204 Phone (214) 3617500

JOHN W. BIRKHOFF, P.E.
RONALDR V. CONWAY, P.E.
GARY C, HENDRICKS, P.E.
HOE R CARTER, P.E,

PAUL A CARLINE, RE.
MATT HICKEY, B.E February 14, 2002
ROSS L. JACGRS, PE.

L C.FINKLEA, P.E.

Mr, Steven Z. Chmtchian, P.E.
Assistant City Engineer

P. O.Box 9010

Addison, Texas 75001-9010

Re: Marsh Lane Waterline
Dear Mr. Chutchian:
We are enclosing one set of final construction plans and specifications for the Marsh Lane Waterline project

from Brookhaven Club to Spring Valley. These plans and specifications are for your use in mowving this
project towards bidding. We are available at your convenience 1o discuss any questions you may have with

these documents.
Sincerely,
L lnB )y
John W, Birkhoff, P.E.
Enclosure

jelericahad disant 999,123 marsh whmarsh Iansdsiers\oorses\iMinnlplany doc



Steve Chutchian

From:
Sent:
Ta:
Subject:

John Birkhoff [JBirkhoff@BHCLLP.COM]
Thursday, February 14, 2002 2:21 PM
schulchian@ci.addison.tx.us

We have clearance letter from SWBT.

We have clearance letter from SWBT.


mailto:schutchian@ci.addison.tx.us
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COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
294.672.2144
AWASHINGTONGCOWLESTHOMPSON.COM

February 12, 2002

Vi4 FACSIMILE (404) 654-2726

Ms. Melinda J. Mobley
Analyst
‘CapMark Services

RE: Waiver and Subordination in Connection with Wateriine Easement
The Brooks Apartments, Addison, Texas

Dear Melinda:

As we discussed, atfached is the Easement document and exhibits for the Tarragon Brooks
property located in Addison, Texas. After review of the documents, please let me know if we
can provide further information or assistance in expediting this matter. Thank you and I look
forward to hearing from you.

Sincerely,

Al ¥ W{%—/

Angela K. Washington

AKW/yir
Attachments

c: Mr. Steve Chutchian (w/o Attachments)
Mr. Kenneth Dippel (w/o Attachments)

GG MAIN STREET SUITE 2800 BALLAS, TExAS
B ALLAS TY LER TEL 214 .4$72.2000 FAX 214.672.2020

L x 938567 WH N COWLESTHOMPSON.COM
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| BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
] ’ CONSULTING ENGINEERS

7502 Greenville Ave., #220 Daliss, Texas 75231 Fax (214) 361-0204 Phone {214} 361-7900

H
e

JOHN W BIRKHOFF, P.E.
RONALD V. CONWAY, P.E.
GARY €. HENDRICKS, P.E.
HER. CARTER, P.E.

PAUL A CARLINE, P.E

MATT HICKEY, PE.
February 6, 2002

ROSS 1. TACORS, PE.

L ¢ FINKLEA, P.E

Re:  Town of Addison, Texas
Marsh Lane Waterline

Gentlemen:

We are enclosing 2 set of construction plang for the Marsh Lane Waterline replacement along Marsh Lane
from Brookhaven Club to Spring Valley in Addison, Texas. These plans are for your review to determine if
any of your facilities are in conflict with the proposed improvements. Upon completion of your review
please notify us of any potential conflict so they can be worked out prior to the project being constructed.

Based on the Town’s current schedule the project will be advertised for construction during the end of
January. Your non-response will be interrupted by the Town that you have reviewed the plans and do not
have any potential conflict with their proposed improvements. Please contact us if you have any questions.

Sincerely,

9%

John W. Birkhoff, P.E.

Enclosure
cc:  Mr, Steve Chutchian, P.

SAME LETTER SENT TO:

Mr. Kyle Bowmen, TXU Gas, 301 5. Harwood, 6th Floor South, Dallas, Texas, 75201

Mr. Al Kramer, AT&T Breadband, 1776 Greenville Avenue, Richardson, Texas, 75081

Mr. Tim: Manley, WorldCom/MCI Tech Support, Dept. 2855/642, 2250 Lakeside Drive, Richardson, Texas,
75082

Mr. James E. Davis, P.E, 301 8. Harwood, 6th Floor South, Dallas, Texas, 75201

Jielericafuddisord 1999 123 marsh whemarsh & brookinveniteliers\cons (Wstfitynotification 2.doc



A Professional Corporatian

TOWLES & THOMPSO. . @

ATTORNEYS AND COUNSELOGRS

ANGELA K, WASHINGTON
214.672.2144
AWASHING TON@LOWLESTHOMPSON,. COM

January 28, 2002

Mt. Chuck Rubenstein
Tarragon Realty Investors, Inc.
1775 Broadway, 23" Floor
New York, NY 10019

RE: Waiver and Subordination in Connection with Waterline Easements/Addison, Texas

Dear Chuck:

On Friday, I e-mailed yvou the Waiver and Subordination document for execution by Fannie Mae
in connection with Addison's permanent waterline easement and temporary construction
easements for the Marsh Lane Waterline Project. Transmitted with this letter is the complete
document, including all exhibits. If you have questions or if there are any problems, please give
me a call.

Sincerely,

Angela K. Washington

AKW/yjr
Enclosures

N Mr. Steve Chutchian, Town of Addison
Mr. Kenneth Dippel, City Aftomey

01 MAIY STREET 3UITE 4000 CALLAS, TEXAS 732023753
DALLAS Tyv LER TEL 2314.672.2000 FAX 318.£72.3020

Doc o0 WWW COWLESTHOMPION COM
ument & 9564
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STATE OF TEXAS

COUNTY OF DALLAS

s s s

WAIVER AND SUBORDINATION

WHEREAS, Fannie Mae is the holder of a certain Multifamily Note by Assignment of
Deed of Trust from Amresco Capital, L.P., recorded in Volume $9101, Page 5383 of the Deed
Records of Dallas County, Texas; and

WHEREAS, said note is secured by a Multifamily Deed of Trust, Assignment of Rents
and Secunty Agreement ("Multifamily Deed of Trust") recorded in Volume 95101, Page 60 of
the Deed Records of Dallas County, Texas, ageinst property described in Exhibii A of the
Multifamily Deed of Trust and Exhibit A of the Assignment of Deed of Trust ("the Property™)
and by vendor's lien reserved in Deed recorded in Volume 99101, Page 5374, Deed Records,
Dallas County, Texas (the Multifamily Deed of Trust and said vendor's lien, and any other liens
or encumbrances securing the note and other indebtedness descnbed in said instruments, are
referred to herein as the "Liens"); and

WHEREAS, Paragraph 16 of the Multifamily Deed of Trust provides that the grant,
creation or existence of certain encumbrances on the Property shall constitute an Event of
Default under the Deed of Trust; and

WHEREAS, the Town of Addison, Texas, seeks to purchase a Permanent Water Line
Easement, as described in the first five paragraphs of Exhibit A, attached hereto and incorporated
herein for all purposes, and shown and depicted on Exhibit B, attached hereto and incorporated
herein for all purposes, along with two Temporary Construction Easements, as described in the
remainder of Exhibit A, and also shown and depicted on Exhibit B, for the purpose of
constructing, maintaining, replacing and repainng an underground water line on a portion of the
Property (the Permanent Water Line Easement and two Temporary Construction Easements shall
~ be referred to collectively herein as "the Easements™); and

WHEREAS, the granting, conveying or creation of the Easements will serve to benefit
the Property;

NOW, THEREFORE, for and in consideration of the sum of one dollar ($1.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Fannie Mae does hereby waive any default rights it may have under Paragraph 16
or any other provision of the Multifamily Deed of Trust with respect to the Easements. Further,
the granting, conveying or creation of the Easements shall not constitute an Event of Default
under the Multifamily Deed of Trust or the Assignment of Deed of Trust. For the same
consideration, Fannie Mae subordinates the Liens to the Easemnents, and agrees that the Liens
shall not encumnber the Easements, and that foreclosure of any of the Liens, conveyance in hieu of
foreclosure, or the exercise of any remedies with respect to any of the Liens, shall not affect,

WAIVER AND SUBORDIRATION FOR ADDISON WATER LINE EASEMENT- Tarragon Brocky
PAGE - 4

Documest # $25540



release, terminate, or extinguish any of the 'Easemants. This Waiver and Subordination is
applicable only for and only to the Easements.

EXECUTED this day of , 2002,
FANNIE MAE
By:
Print Name:
Title:
STATE OF TEXAS 8

COUNTY OF DALLAS  §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared
, known to me to be the identical person who executed the
within and foregoing document, and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument, the person or entity upon behalf
of which he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written,

MY COMMISSION EXPIRES:

[SEAL]

WAIVER AND SUDORDINATION FOR ADDISON WATER LINE EASEMENT Tamagon Brooks
PAGE.Z

Document # 985348



FIELD NOTE DESCRIPTION EXHIBIT A
FOR
MARSH LANE WATER LINE EASEMENT
ACROSS THE PROPERTY OF
VINLAND PROPERTY TRUST

BEING a parcel of land for water line casement in the Noah Good Survey, Abstract No, 520, Dallas County,
Texas, and being a part of a tract of land conveyed to Vinland Property Trust by a deed now of record in
Volume 97113, Page 03165 of the Deed of Records of Dallas County, Texas, said parcel being more
particularly described as follows:

BEGINNING atan “X" cut found for a comner, said comer being at the intersection of the east Right Of Way
line of Marsh Lane (100 feet Right Of Way) and the north Right Of Way line of Brookhaven Ciub Drive (100
feet Right Of Way), said comer being due south along the east Right Of Way line of said Marsh Lane, a
distance of 331.75 feet from an “X cut found on the east Right Of Way line of said Marsh Lane;

. THENCE WNorth along the west property line of said Vinland Tract and the east Right Of Way line of said
Marsh Lane, a distance of 217.97 feet to 2 peint for a corner;

THENCE $ 5°11'23" E, a distance 0f 218,93 feet to a point for a comer, said point being on the south
property line of said Vinland Tract and said north Right Of Way line of said Brookhaven Club Drive;

THENCE N 89°47°47" W along the south property line of said Vinland Tract and said north Right Of Way
line of said Brookhaven Club Drive, a distance of 19.80 feet to the POINT OF BEGINNING and containing

0.050 acres of land, more or less.

Also a temporary construction easement being just east of and adjacent to, the above described permanent
water line easement and being triangular in shape and being 0.20 feet wide adjacent to the south point of the
permanent easement and 20.00 feet wide at the north point of the permanent easement, also 2 temporary
construction easement being just east of and adjacent to the west property line of said Vinland Tract and being
rectangular in shape and being 20.00 feet wide from the north point of the permanent easement to the north
property line of said Vinland Tract, both temporary construction ecasements to be used only during the
construction of the proposed water line, and containing 0.099 acres of land, more or less.

~ 08N
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sanssese®l }“

s ™ 2349

§ CLERICAL ADOLIOM 90 | IIF-MOTERVINLAND DOC


http:of218.93
http:of217.97

INOAH GOOD SURVELT .

| ABSTRACT NO. 520 |
PERMANENT WATER LINE FASEMENT 100' ROW.

TARRAGON BROOKS, LP. (0.050 ACRES)
VOL. 99101, PG. 5374
ONSTRUCTION
[ EASEMERT. 0000 ACRES) = B OF |#7. !

?/ (D// A \\@\\ 55’1123‘ :1::9:893 > \f

- 7 Lt
S - 33175 S
BEGINNING o
'x‘ CUT FND X e o o
5 N BY4747 W — 19.80 2
o O
- ¢ MARSH LANE--——|-— - - -
[ ]
: g
<
T
0
QO
»)
4
n
&)
-
=
)
= TOWN OF ADDISON, TEXAS
b
= MARSH LANE WATER LINE EASEMENT
TARRAGON BROOKS, L.P.
SHIMEK, JACOBS & FINK | Bt Survepmd:
’CONﬁtJLTmG ENG!NEERL%J&. LLP 01 MARCR 2666
8333 DOUGCLAS AVE., SUITE A20 Dote Degwn:
MACTM S £ Ines e fare CroALE. 1IN TARBACOK PV D?éitasségmggggs 30 m‘{. 2000




i
H

BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
CONSULTING ENGINEERS

7502 Greenville Ave., #220 Dalies, Texas 75231 Fax (2141 361-0204 Phone (214) 361-7900

JOHN W, BIRIKIOFF, P.E.
RONALD V. CONWAY, P.E
GARY £, HENDRICKS, P.E.
JOE R. CARTER, PE
PAUL A, CARLINE, P.E,
MATT HICKEY, P.E.

December 18, 2001
ROSS 1. JACOBS, P.E.
L . FINKLEA, P.E.

Re: Town of Addison, Texas
Marsh Lane Waterline

Gentlemen:
We are enclosing a set of construction plans for the Marsh Lane Waterline replacement along Marsh Lane
from Brookhaven Club to Spring Valley in Addison, Texas. These plans are for your review to determine if
any of your facilities are in conflict with the proposed improvements. Upon completion of your review
please notify us of any potential conflict so they can be worked out prior to the project being constructed.
Based on the Town’s current schedule the project will be advertised for construction during the end of
January. Your non-response will be interrupted by the Town that you have reviewed the plans and do not
have any potential conflict with their proposed improvements. Please contact us if you have any quesiions.
Sincerely,

N2

John W. Bukhoff, P.E.

SAME LETTER SENT TO:
TX1J, Dallas Region Engineering, 1506 Commerce Street, Suite 2E, Dallas, Texas, 75201

TXU, 14400 Josey Lane, Farmers Branch, Texas, 75234
MES, 1 Dallas Centre, 350 N, St. Paul, Suite 2050, Diallas, Texas, 75201

Fioterivaloddisont 1999.123 morsh whmanth & brooiduvesilenersiconstiuilinotific agion doc



Steve Chutchian

To: Keith Thompsen
Ce: Jim Pierce
Subjact: RE: Marsh lane waler line / Brookhaven sewer

Keith - now that we have a signed (but not yet filed) easement on the Tarragon Brooks property along Marsh Ln., John
Birkhoff is preparing final engineering and spec. revisions. It is our intent to advertise this profect immediately after the
holidays. Qur attorney is in the process of completing the fitle paperwork on the easement and preparing the wire
transfer of funds to pay the owner.

At a meeting with John B., Jim and mysealf last week, | asked John to give me two full size sets of the Brookhaven sewer
plans in order that we can perform a full review of the design. Also, John and 1 will meet soon 1o discuss the changes to
the necessary utility easements that are a result of the changes in design. We would like to get the easement documents
in the hands of our R.OW. agent, Pat Haggerty, some time in January. Easement acquisition will govern the bid
advertisement date for the project.

Steve Chutchian

- JriGINA] MESSa0E——
From: Keith Thompson
Sent: Wednesday, Decernber 05, 2001 1:44 PM
To: Steve Chutthian
Subjech: Marsh lane water line / Brookhaven sewer

Steve could you please take a minute and update me on these 1o projecis.

Thanks

Keith Thompson
Utilities Foreman
Town of Addison
972-661-1634



Steve Chutchian

From:
Sent:
To:
Subject:

Steve:

Washington, Angela [awashington@cowlesthompson.com]
Friday, October 18, 2001 9:15 AM

Steve Chutchian (E-mail)

Tarragon Brooks Easement for Marsh Lane Waterline

I talked to Chuck Rubsnstein regarding the status of the Tarragon

waterline

easement document. I relaved to him that their management had informed

me

that everything was satisfactory with them. He stated that he had two
closings this week and apologized that he had not gotten to it. His last
closing should be complete today and he hopes to take a loock at the

document

this afternocn. He said he would get back to me. If I do not hear from

him

goon, I will, of c¢ourse, call him again.

Angela


mailto:awashington@cowlesthompson.com

PERMANENT WATER LINE EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENTS

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

L A R

COUNTY OF DALLAS

WHEREAS, Tarragon Brooks L.P. ("Grantor™) is the Owner of certain property
described in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee") is constructing a water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the construction of the water line, it is necessary to
provide for a permanent easement in and through a certain portion of said property, and to
provide for temporary consiruction easements over and across certain other portions of said

property;

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
DOLLARS ($12,000.00) and other good and valuable consideration to Grantor in hand paid by
Grantee, the receipt and sufficiency of which are hereby acknowledged, Grantor does by these
presents Grant, Sell and Convey unto Grantee the following:

1. A permanent easement to construct, maintain, replace and repair a water line
across, over, under and through that real property described in Exhibit A and shown and depicted
on Exhibit B, both attached to and incorporated herein for all purposes.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property, which easements are also described in Exhibit A and shown
and depicted on Exhibit B.

Grantor and Grantee further agree as follows:

Al The temporary construction easements shall only be used by Grantee and its
contractors in commection with the construction and installation of the water line within the
permanent easement granted in Paragraph 1, and the construction of the public street and right-
of-way adjacent to the temporary construction easerments.

B. The temporary construction easements shall expire 10 days after completion of all
work authorized by this easement.

D. Grantee agrees that all work to be performed by or for Grantee in the easement
areas shall be performed in a good and workmanlike manner, and Grantee shall upon completion
of the work restore the easement areas, including landscaping, sprinklers, curbing and paving to
the same or better condition as existed prior to entry thereon by Grantee, and shall leave the

Bovument £ 936650 1


http:12,000.00

easement area clean and free of debris. In addition, the work site shall be reasonably cleaned at
the end of each workday during the performance of the work.

E. Once commenced, all work shall be completed by or for Grantee as quickly as
reasonably practicable, but in no event more than 90 days after work is commenced. All work
performed by Grantee shall be performed between 8:00 AM. and 6:00 P.M. Monday through
Saturday, and will be performed so as to minimize as much as practicable, disturbance of the
operations of Grantor's property and the use thereof by Grantor and its lessees, licensees,
invitees, agents and employees.

F. Grantee shall indemnify and hold harmless Grantor and its affiliates and partners
and respective officers, directors and employees from and against any and all liability, actions,
causes of action, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
property damage suffered by any person to the extent that such injury or damage may be caused
by any negligent act of Grantee in connection with work performed by or for Grantee under this
agreement; provided, however, that such indemnity is provided by Grantee without waiving any
immunity that it may be entitled to, and further such indemnity is subject to and shall not exceed
the monetary limitations of damages as set forth in the Texas Tort claims Act. In providing this
indemnity, Grantee is not waiving any defense afforded by federal or Texas law, and this
indemnity is solely for the benefit of Grantor and its affilistes and partners and respective
officers, directors and employees and is not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

G. A pre-copstruction meeting shall be held at the property between representatives
of Grantee and Grantor. Unless otherwise agreed to by Grantor, Grantee shall notify Grantor at
least 30 days prior to the commencement of work, and shall provide a schedule of work to
Grantor's property manager at that time. All work areas shall be properly marked and secured.

TO HAVE AND TO HOLD the above-described rights-of-way in and to said premises
with the right of ingress and egress thereto together with all and singular the rights and
hereditaments thereunto in anywise belonging unto the Town of Addison and its successors and
assigns forever, and Tarragon Brooks L.P., does hereby bind its heirs, successors, assigns,
executors and administrators to defend all and singular said premises unto the Town of Addison,
its successors and assigns against every person whosoever lawfully claiming or to claim the same
or any part thereof.

EXECUTED this day of , 2001.

GRANTOR
TARRAGON BROOKS, L.P.

By: Vinland Oakbrook, Inc., General Partner
By:

' Charles D, Rubenstein
Executive Vice President

Diorument #: 936659 2



STATE OF NEW YORK §
COUNTY OF §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of ., 2001, personally appeared Charles D). Rubenstein, known to
me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person or entity upon behalf of which he acted executed the
instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

MY COMMISSION EXPIRES:

[SEAL}

Docuneat #: 936658 3



Steve Chutchian

From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Thursday, Qctober 04, 2001 4:15 PM

To: Steve Chutchian (E-mail); jpierce@ci.rowleff.be.us'
Subject: Tarragon Brooks

Tarragon®'s proposal includes the items listed below. Please let me know
immediately which ones you believe you can agree to and which ones are
absolutely out. I have a meeting with their property managewment
regarding

this tomorrow. Thanks. w—-

1. The swe-sebyzoway temporary construction easements expire ten
days le &
after = 28 of work.

2. Worksite will be c¢leaned up daily during the performance of €51<L

work. qa

3. Work to be completed no later than,éﬁféays after work is C)ﬁ:,
commenced.

4. Work must be performed between 8:00 a.m and 5:00 p.m. Monday
through

it ekEy égi?s

5. City will indemnify grantor, itsg affiliates and pariners and
respective officers, directors and epployees harmless from and ageainst
any -2 ’\j‘z N‘W-

and all loss,,cesf'liability r experst which they may suffer or incur 522%23<2#
as a

result of Grantee's entry onto the sasement premises, the conduct of

work
thereon, and the operation of all facilities installed thereundsr.

5. Grantee will notify Grantor at least 30 days prior te the
commencement of work, and shall provide a schedule of work to Grantor's €5ﬁt
property manager at such time.

7. 211 work areas will be properly marked and secured. o {E;

8. A pre-construction meeting shall be held at the property between é9y{7
representatives of both parties.

They also would like language stating that all work will be performed in
&

good and workmanlike manner and City shall immediately following the
performance of any work, restore the easement areas, including

landscaping,

sprinklers, curbing and paving, to the same or better condition as (jfé&ﬁ
existed

prior to entry thereon by Grantes, and shall leave the easement area

free of

debris. This should not be a problem for the City.


mailto:E-mail);.jpierce@ci.rowlett.tx.us
mailto:awashington@cowlesthompson.com

Steve Chutchian

From: Steve Chutchian

Sent: Tuesday, September 11, 2001 3:30 PM
To: Michael Fortenberry; Jim Pierce

Ce: Luke Jalbert

Subject: Marsh Ln. Water Construction Aiternatives

Mike/Jim - At your convenience, we need o meet and discuss the three alternatives for construction of the Marsh Ln.
water line project. Subseguent to our decision, we will get back to John Birkhoff and finalize the plans. Depending on
the alternative(s) selected, a supplemental scope and fee proposal may be in order for John to complete the plans and
Specs.

As per a discussion with Angela Washington on 9/6/01, she was having difficulfy completing nagotiations with the
property owner of the final parcel that requires an easement,

Steve C.
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PROPOBALFOR
Marsh Lane Waterline opan cut option
FROM
HALL ALBERT GONSTRUCTION COMPANY
201 M.E 20TH STREET
FORT WORTH, TX 78108
B17-824-8391. FB17-628.2041

[TTEM | DNIT | GUANIITY BESCRIPTION ORIT COBT T TOTAL GOST
1jlf 2039 |8 PVC Walsriine 3800 §7,023.00
2/l 75| 8" BYC Watet ling 3son 2482800
3.K 205 | Bore for B watet Fing 4100 12,095,00
| 4jes 11] 2" wiiter selvices 1,150.00 12,850.00
Slga 60" Gatg Valves 73500 4,380.00
8las Mg Gote volvas 600,00 4,200.00
7 |ea 7 | Fire Hydrant ] 1,800,001 11,200.00|
8 oa 3 (&M 6" sewsr with £° 150 i sswer 1,260.00 3.500.00
Bi8a 4 Plug axieling water iine 475.00 1,800.00,
16| 4| Connett @ exisling water Hne 875.00 350000
11 1| Water Line FiEINGS 4,300.00 4,300.00
42 gy 1766 | HMAC Mill and overiay 19,25 33,995 80
13 (K 215 10" Concrete pavement redfacampt 40.00 3¢, 760,00
14{ea 6 | Driverway mplscement 2.800.00 17 400.00
15 If 474 | Sidewslk Replacement 24,00 11,378.00
RCH §47 1 Curb and Gutier Replscmant 23.00 14,581.00
T 31 Renove and Replucs Bradford Panr 1.800.00 3,900.00
18ica § Indian Mawthorme replacement B7.00 522.00
1|k 1 [Lurdscape repall 8,000.00 800009
20 1} Trench Sabety #70.00 B70.00
-
=
- s
TOTAL 2837750

2378.123
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PRGPOSAL FOR
Marsh Lane Waterline Pipebursting Option
FROM
HALL ALBERT CONBTRUCTION COMPANY
201 N.E. 28TH STREET
FORTWORTH, TX 78106
#17.624-9281, FB17.526-2841
[EM TN | QUANTITY |- DERCRIPTION UNITCOST | TOTAL COBT_|
1[¥ 1736 18" PVC Watgr ine by Plpeblisting 44.00 76,384.00
2.f 75 6" PvC Water line e 4590 2.875.00
3w 205 Bora for B waterline 51.00 15,048 00
4 ag 11 | 2" watar gervices 1200000 13.200.00
5 0a &) 8" Cate Valves ‘ 120000 7.200.00]
& ee 18 Geie valves 1,10D.00 7,700.00
7 &a 7| Fyg Hydrant 4, 700.00 11,800.00
_ _8]ma 3! R&R 6" sawer with 8" 150 psi sawer 1,200.00 3,800,00]
9lea 4| Pluy existing waler fins 500.00 2.000.00]
1Disa 4! Conngot to existing water fine 530.00 3,720.00
11l 11 Water Ling Fitilnge 1340000] 1340000
121¢ 175 | HMAC paten 3|ool 8,300.00
1314 75 1 10” Coperato pavernent replacemnt 42.00 *3.1’:323_.ggl
44len 1| Driveway replacament 3,200.00 3.200.00]
15 4 00 | Sidewak Replacement @500 224800
B0 176 | Cuth and Gulter Raplacmerit 24.00 4,200.00
YT 1 en 1 Remgve and Replece Bredford Peat 4,350.60 Q0o
_Jates 0 indlan Hawthome replacamasnt L5200 340
19k 1jLandssape repair §,500.00 850000
20! Ia 11 Trench Safoly 930.00 830,00
21ils 1| Temporsry walsr ] 6A464.00 8,400.00
T 295 | PVC water in Bore 17.0b 5,015.00
23 e 4 Nevaar watar line undsr 3lom desin 213000 1&!,!52&.(3(3ﬁ
| -~ —a]
A— PoR—
e —
e A s R
I
TOTAL 208.379.00

2328b.123
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PROPOSALFOR
Marsh Lane Waterline Directional Drill Option
FROM
HALL ALBERT CONGTRUCTION COMPANY
201 K E. 20TH STREET
FORTWORTH, TX 16108
B817-824-8391, Fa17-€25-2541
£ Ugjﬂ' {}UAm 7Y PESCRIPTION UNITY 305'& TLAL COST
i 2031187 PVC Whalef line by Dirmotignal Dl 39.75 80,732.25,
A 75 18" PVC Water line 52.00 3,800,00
EH ¢ | Bory for 8" water fing ] 54,00 0.0
—alen 71| 2" waler servighs "1,300.00 14,308,50]
Elea 58" Gate Valves BB0.00 8.880.00
Blus 78" Gate valvas $30.00 8.810.00
| 7lea 7 | Fire Mydrant 1,800.00 12,800.00
8lea 3] RAR 8" sewar with 6" 160 pai sewar 130040 3.900&%
©ien 4/ Plug existing wajer fina £30.00 212000
405 en 4 | Cannect to exlsting walef ine 990.00 3,520,008
4118 1 | Wafur Line Fittings a8 7,108.00 7, 10050
L 12r 175 | HMAC patoh 35,00 £6850.00
5]t 78| 10" Contrete pavament teplacamnt 45.00 3,375.00
14ien 4 FDriveway csplacament 3,300.00 3.300,00
181 90| Sidewalk Replaceman 2750 2,475.00]
16 i 176, Curh and Gutlor Replacment 25.38 4,425,25
17 ue 0 | Remove and Retiace Bmdford Pear 1,433.00 0.00Q
i8les 1 ] Indfan Hewthorns replacement SE.00 0.00
182 1 :Landssape rapair £,100.00 9,100,004
2011 1] Tranch Safaty 980.001 980,00
7
]
TOTAL 170,576 50
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BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
CONSULTING ENGINEERS

7502 Greenville Ave,, #220 Dallas, Texas 7§23} Fax (Z14) 361-0204 Phone {234) 361-7900

FAX TRANSMISSION COVER SHEET

Fax Number:  972.450-2837 From: John W, Bukhoff, P.E,

Number of Pages Transmitted (including this one) 4 Date:  August 24, 2001

T Mr. Steve Chutchian, P.E.

Costing information from Phillip Stephenson of Hall Albert (817-624-9391)

He added in a cost for directional bere of project. ] like the directional bore option better than the pipe
bursting, Open cut and directional bore keeps fire protection and water service in tact during construetion.

Let me know vour thoughts.
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PROPOSAL FOR
Marsh Lane Waterline opoen cut option
FROM
HALL ALBERT CONSTRUCTION COMPANY
201 N.E. 20TH STREET
FORTWORTH, TX 76105
817-624-5391. Fo17-628.284
TYEM [ DRIT | QUANTLITY DESCRIFTION URTCORT [ _TGTAL COST

i - 2081 18 PVC Walsr line 300 £7,023.00
2# 758" PVC Walet line 3800 292500
3. 295 | Borg for 8" walar line 4100 12,085.00

| ales 111 2" wanter setvices 4, 150.600 13 BED D0
5iea 66" Gaie Veives 730.00 438000

8 an 718" Gate valves £00.00 4 200.00
7|ea 71Fio Hydrent ~_1,600.00 11.200.00
Blaa 3 RAR 5" sewor with £" 150 pai sewer 1,200.00 3.500.00
&lea 4 | Plug exisling waler lins 47500 1,800.00
10iea 4 | Connmer to existing water ine 875,00 . 2.500.60
111is % [Water Line Fiungs o 4,300.00 4,300.00

12 15y 1766 | HMAC Mil| snd overlay i 19,28 43 885 50
LENTG 819 10" Cangate pavement replacamnt 40,00 38,760,00]

14[ e B | Drivewsy mplacement 2.900.00 17 406.00

15| If 474 Sidewalk Replacement 24.00 41.376.00
1811 847 | Curb and Guilter Repleemant 23.00 12.5681.00
17 |en 3{Hemove and Replsce Braglord Parr 1.3005¢ 3,900.09
18isa 8 |Indran Hawthoms replacemant A7.00 £24 06
19l 1 [Landscepe fohal 800000 8,000.00

20 ls 1| Trench Sefety 8700 87000
TOTAL 257780

2328123
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PROPOSAL FOR
Marsh Lane Waterline Pipebursting Option
FROM
Hall ALDERT CONGTRUCTION COMPANY
. 201 N.E. 29TH ETREET
- FORT WORTH, TX 78106
§17-624-8391, F'B17+625-2841
[TTEM J UNIT | QUANTITY GESCRIFITON URITCOST | TOTAL COST |
108 4736 | 8* PVC Warnef iin2 by PipebUmsting 44.00 76.284,00
2, 7818" PVC Waler line 45.600 3,875.00
—alr 205 | Bore foc B water line £1.00 15,045,00
I 11 [ 2" veatar servitos 3,200.00 13.200.00]
Eloa 68" Gate Valves 1.200.00 7.200.00]
5 7| 6" Gaig valves 1,460.00 7.900.00]
| T|es 71 Fire Hydrant 1,700.00 11.800.00
&iaa 3| R&R 6" sewor wilh 9" 150 pej sewer 1,200.00 3.8052._?3
alea 4 | Piun exisling water lins 500,00 2.000.00;
1G] o0 4 | Gonnget {o exlating water line 23000 3.720.80
111 1| Waler Lins Fitllage 1340000] 13.460.00
2 175 | HMAG patch 36.00 8.300,00
131 75 | 10" Conorate pavernent reslacemt ~42.00 3,150,000
Y 1 | Driveway replacamgnt 3,280.00 3,200.00]
R 35| Sidewalk Repiacement 26,00 2,340.00
KT 176 . Curb ang Gultar Replacment 24,00 4,200,00|
97 Lem 8] Remgve and Replawe Bradford Paar 1,380.00 000
1888 0! indlan Hawthome replacamant $2.00 f.00
16)0s 1. Landseape repair 4.500.00 8,500,006/
%0 | ls 1 | Tronch Sately $30.00 23600
211ls | Tormporsry walar \ §400.00 9,494,001
| 22l 295 | PVC watar in Bore 17.00 $,015,00
23/en 4 { lawar wotar line undir stores drein 2,130.00 8,52&_9{34
- —— —1
TOTAL 208,379.00

2328b.123
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Marsh Lane Waterline Diractional Drill Option

FROM

HALL ALBERT CONSTRUGTION COMPANY

201 NE. 28TH STREET
FORT WORTH, TX 76108
§17.824-8391, FB17-£25-2041

PAGE 04
Rivoq

09:35:07 AM

TEM | UNIT | QUANTITY DESCRIPTION UNIT Eos'i TOTAL GOBT

tli 2031 18" PVC Water ling by Dimctional Drif .74 897322
Fal] 751 6" PVC Water fine 6200 3.900,00)
alf 0 [Bors for 8" water line 84.00 0.00]
4iea 112" waler dervioas . 1.300.08 14,300,00
Sloa 618" Gata Valves 280.00 5,880.00
T 7]8" Gale valvay — g30.00 8,810.00 |
7| ea 7 | Fire Hydrant 180000 12,600.00
Blea F1RE&R B sswer with 6 160 pei sewsr 1.300.00 3.900.00
9 en 4| Plug sxisting waker fne 530.00 22000
101 31 4 Connect to pxisting waler fing $80.00 3.926.80
118 1 |Water Line Fﬂﬁggsfb_ . 710000 730000
T 174 | HMAG patoh 38.00 B,650.00
Al 7R 110" Concrete pavament replacamnt 45,00 3.375.00)
14 oy 1 Delvarway repincament 3,300.00 A300.00
B[ Ld 80 Sidewalk Heplacament 21.50 247500
161 %8 | Curs and Gutter Replacment 76.38 447628
17iea 0! Remove and Repiacs Bredford Poar 4,433,00 2,00
15 [en U [ Indian Hawthome replacemant 88.00 600
 _1Bjs 1| Lundscape repsir $,100.00 9,100,00)|
20ijs 1] Tranch Safaty $980.08 850,00
p—

iy
[ — .
A r—.
AL 170.578.50

2328dd.123
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STATEMENT

August 3, 2001

Mr. Mike Murphy
City Engineer
Town of Addison

For real estate consulting provided to the Town of Addison from May 31, 2001 to July 31, 2001,

Arapaho Road Extension Six (6) Hours 5 1l

Meeting (5/31) with Jim Pierce, Mike Murphy, and Steve Chutchian. Conversation with Angela
Washington’s secretary Cathy Lippe. Talked with Michael Peinado about status of AMB property.
Conversations with Angela about AMB acquisition. Received documents and delivered to Michael
Peinado. Received comments back from AMB aitorney and followed up with Angela.

Conversations with Funfest representative (AMF) and Racetrac real estate personnel. Follow up
conversation with Angela Washington;

Meeting with Joel Halverson on new right turn lane off Marsh. Conversations with Engineering

Department staff. Received new plan and delivered to Joel. Follow up conversation. Additional

conversation with Joel.

Conversation with Jerry Rider of TXU, Received and forwarded fax fo Angela. Called Steve Chutchian.

5

Addison Road - Keller Springs Two and one-half (2 %) Hours #%'°'

s

Meeting with Mike Murphy, Ken Dippel, Jim Pierce and Luke Jalbert concerning acquisition of properties
for Arapaho Road and Addison Road. Discussed acquisition of Keller Springs ROW from Mary Kay
Cosmetics.

Conversations with Dennis Callander and Charles Salazar about Meiro Brick property. Sent letter from
City Manager to Salazar. Called Kim Forsythe’s office about similar acquisition and delivered letter.

Conversation and follow up with Brad Moore of Mary Kay.
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’ Town of Addison Statement

" Page2
¥ 40 4
Marsh Lane Waterline Six (6) Hours
Hours not billed on May 31, 2001 invoice,
Fourteen and one-half (14 %2) Hours at $85.00 per hour......... vaskerassererrsenacserasse $1,232.50 S
: fAx
Please remit to: Pat Haggerty Corapany, Inc. Szp
c/o Campbeil Company of Dallas, Inc. & /o /

“ 16475 Dallas Parkway, Suite 700
Addison, TX 75001 )

CoPar Tovn of Addison/invoicedd ] Irev0533 Ldo



Steve Chutchian

I I R
To: Jim Pierce
Ce: Michael Murphy, Luke Jalbert
Subjsct: Marsh Ln, Water Main Replacement

Jim - 1 talked with Angela Washington, with Ken Dippel's office, regarding the status of the
acqguisition of permanent and temporary construction easements from the remaining tract along
Marsh Lane. She indicated that final revisions to the legal terminology in the easement documents
should be completed very soon. Accordingly, John Birkhoff was contacted and advised of the need
to complete the engineering plans and specifications for bidding as-soon-as-possible. it is possible
to have this project out for bids in August 2001, Thanks.

Steve C.



LETTER ©OF TRARNSMITTAL
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ngs = Prints O Plans [1 Samples O Specifications

3 C1 Change order O
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NN =4

ANSMITTED as checked below:

i {1 Approved as submitted G Resubmit copies for approval
2 [J Approved as noted {7 Submit copies for distribution
d 1 Refurmned for corrections [} Return corrected prints
indcomment [

e 18 T PRINTS RETURNED AFTER LOANTO US

ﬂWﬁ Lo, Lot
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SIGNED:

f \m
if enclosures are not as noted, please potifylis at once.




BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
CONSULTING ENGINEERS

7302 Greenville Ave., #220 Dallas, Texas 75231 Fax {214} 361-0204 Phene (214) 361-7900

JOHN W, BIRKHOFE, PE.
RONALD V, CONWAY, P.E.
GARY C. HENDRICKS, P.E,
JOER. CARVER, BE.

PAUL A, CARLINE, PE.

MATT HICKEY, P.E. June 14, 2001

ROBS L. JACORS, PE.
L FINKLEA, P.E

Mr, James C. Pierce, Jr, P.E, DEE
City Engineer

Town of Addison

Post Office Box 9010

Addison, Texas 75001-9010

Re:  Amendment to Contracts for Engineering Services

Dear Mr. Pierce:

The Town of Addison entered into an agreement with Shimek, Jacobs & Finklea, L.L.P., to provide engineering
services for the following projects:

s Marsh Lane Water Line « Special Events District

» Broadway Paving & Drainage ) = Townhall Waterfall

» TNRCC Waiver s Addison Road/Bent Tree Plaza Pkwy.
+ Easement Park ¢ Addison Road Paving & Drainage

» Surveyor Ground Storage Reservoir

Shimek, Jacobs & Finklea, L.L.P. changed its name to Birkhoff, Hendricks & Conway, L.L.P, on May 28, 2001,
and changed its address to 7502 Greenville Ave., Suite 220, Dallas, Texas 75231. We hereby request that the
existing contracts for Engineering Services for the above referenced projects be transferred to Birkhoff,
Hendricks & Conway, L.L.P,

If this request is agreeable to the Town of Addison, please have one copy of this Letter Amendment executed for
the Town of Addison and returned to this office.

Sincgerely yours,

John W Birkhoff, P.E.

APPROVED FOR THE TOWN OF ADDISON

Z%z es . Pirce 1, é DEE, W Aast Foblye tWorks b/red@}é 7
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BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
CONSULTING ENGINEERS
7502 Greenville Ave., #220 Dallas, Texas 75231 Fax {214) 361-0204 Phone (214) 361-79G0

JOHN W. BIRKHOFF, P.E.
RONALD V, CONWAY, P.E.
GARY €. HENDRICKS, P.E.
JOER CARTER, P.E.

PAUL A, CARLINE, P.E.

MATT HICKEY, P.E. Tune 185, 2001
ROSS L. JACOBS, PE & / 2} / 2/
1. C.FINKLEA, P.E. ‘
T — I Les Cik
A
he ,%E AP
Mr. Steven Z, Chutchian, P.E. Seitasy e g oy
Assistant City Engineer "
P. 0. Box 9010 On THe BR@L #ac
Addison, Texas 75001-9010 Seet Cinee, T2 ot
Re: Marsh Lane Waterline Coltey o BATE
Brookhaven Club Sanitary Sewer Line e Pl T y fé‘%)
— IR Mty L
Dear Mr. Chutchian: 72,;@3_&? RGNS & ﬁ#
N T Lot

We are enclosing three sets of the current set of preliminary construction plans for the Marsh Lane Water
Line and the Brookhaven Club Sanitary Sewer Line project. The sewer line has been revised to keep the
propesed line within the existing easement and to line the existing line. Please review sheet § of the
construction plans for easement requirements, A temporary construction easement will be required from the
apartment complex as well as from Jot 20 Block B of the Wooded Creek Estates Addition in the City of
Farmers Branch. The proposed manhole at station 13+59.39 may require a permanent easement from
Brookhaven College. I recommend we meet with Brookhaven College prior to proceeding with such an
easement description. On sheet 11 of the construction plans a point repair will need to be made on the
existing line to replace a sag in the line where the camera went under water. To make such a repair the
Town may consider a temporary construction easement to make the repairs within their permanent easement.

Once you have had an opportunity to review the plans and easement requirements, notify us of the type of

easements the Town desires to obtain. We are available at your convenience to discuss any questions you
may have with the enclosed plans. :

Sincerely, . -
Sfl S;Lj:_. John W, Birkhoff, P.E.
ﬁlnciasure W é{J% a8 -

FrAddison\ 999 23 umarshbrookhawmiBeorprelime. doc

b"”?‘ﬂ —O (
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| BIRKHOFF, HENDRICKS & CONWAY, L.L.P.
: ' CONSULTING ENGINEERS
7502 Greenvilie Ave., #220 Dallas, Texas 75231 Fax (214) 361.0204 Phone (214} 36127204

e Yo an

JOHN W, BIRKHOFF, P.L.
RONALI: V. CONWAY, PR,

GARY €. HENDRICKS, P2,

JOE R CARTER, P.E,

PAUL A. CARLINE, PE.

MATT HICKEY, V.5, June 15, 2001

ROSS L JACOBS, PR,
I C.FNKLEA P.E.

Mr, Steven Z. Chutchian, P.E.
Assistant City Engineer

P.O. Box 9010

Addison, Texas 75001-5010

Re: Marsh Lane Waterline
Brookhaven Club Sanijtary Sewer Line

Dear Mr. Chutchian:

We are enclosing three sets of the current sct of preliminary construction plans for the Marsh Lane Water
Line and the Brookhaven Club Sanitary Sewer Line project. The sewer line has been revised to keep the
proposed line within the existing easement and to line the existing line. Please review sheet § of the
construction plans for easement requirements. A temporary construction easement will be required from the
apartment complex as well as from lot 20 Block B of the Wooded Creek Estates Addition in the City of
Farmers Branch. The proposed manhole at station 13+59.2% may require a permatient easement from
Brookhaven College. Irecommend we meet with Brookhaven College prior fo proceeding with such an
easernent description. On sheet 11 of the construction plans a point repair will need to be made on the
existing line to replace a sag in the line where the camera went under water. To make such a repair the
Town may consider a temporary construction easement to make the repairs within their permanent easement.

Once you have had an opportumity to review the plans and easement requirements, notify us of the type of
casements the Town desires to obtain. We are available at your convenience to discuss any questions you

1y have with the enclosed plans.
$incsialy,

John W, Birkhoff, P.E.

Enciosure

JAASdon 1559- 1 saorkivoskhsvenfeosiaprative dog
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A Professional Corpoevation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

el

ANGELA K. WASHINGTON
ME6T1244
AWASHINGTONBCOWLESTHOMPSON.COM

June 8, 2001

VIi4 HAND DELIVERY

Steve Chutchian

Town of Addison

P.C. Box 9010

Addison, TX 75001-9010

Dear Steve;

Enclosed please find an executed Temporary Construction Easement for the Davister
Greenbrook Corporation property in connection with the Marsh Lane waterline project. As you
will note on Page 1 of the document, Ronald Akin deleted the word negligent from the
indemnification paragraph. We have evaluated this amendment and do not believe that it has any
significant effect in this situation. If you have any questions or wish to discuss this matter,
please do not hesitate to call.

Sincerely,

W/(. a’{ﬁ@z‘—)

Angela K. Washington

AKWlyjr
Enclosure

e Pat Haggerty, w/Campbell Company
Ken Dippel, w/firm :
John Hill, w/firm

981 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-37%32
BALLAS TYLER McKINNEY

Document & 355396 TEL 214,.672.2000 FAX 214.672.2028


mailto:AWASHlNGTON@COWLESTHOMPSON.COM

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

o W ol

COUNTY OF DALLAS

THAT DAVISTER GREENBROOK CORPORATION, hercinafter called
GRANTOR. of the County of Dallas, State of Texas, for and in consideration of the sum of ONE
DOLLAR ($1.00) and other good and vzluable consideration, the receipt and sufficiency of
which is hereby acknowledged, does by these presents grant, sell and convey to the Town of
Addison, hereinafier called GRANTEE of the County of Dallas and State of Texas, a temporary
easernent and right to pass over, along, under and across a portion (the "Easement Area") of
GRANTOR's property, which easement and right of passage is shown and depicted on EXHIBIT
B, attached to and incorporated herein, for the purpese of constructing a water line. The

Easement Area is described as follows:

See attached EXHIBIT A, which is made a part of this deed as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction and installation of a water line within the public
street and right-of-way adjacent to the Easement Area. GRANTEE shall replace any landscaping,
paving or striping removed by GRANTEE during said construction and otherwise restore the
Easement Area to the condition that existed before the construction of the water line.

Jrantee shall indemnify and hold harmless Grantor against any and all liability, actions,
ctmn, damages, claims, lawsuits, judgments, costs and expenses for personal injury or
' (AH

ﬂ

however, that such indemnity is provided by Grantee without waiving any 2mmumty that it may
be entitled to, and farther, such indemnity is subject to and shall not exceed the monetary
limitations of damages as set forth in the Texas Tort Claims Act. In providing this indemnity,
Grantee is not waiving any defense afforded by federal or Texas law, and this indemnity is solely
for the benefit of Grantor and not intended to create or grant any nghts ccmracmal or otherwise,
to any other person or entity.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction and installation of the waterline under the construction contract for
such waterline, or upon the completion of the construction and installation of the water line,

whichever is earlier,

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hermnabovc the easement and Easement Area described

above,



EXECUTED this__ 2% dayof_ BNV , 2001.

S

G R
DAVJSTER/GREENBROOK CORPORATION

By: v §
Title: Q](é'(g J

STATE OF TEXAS
COUNTY OF DALLAS

o un

JEFORE ME, the undersigned notary public in and for said county and state, on this
o 5 day of _} e~y , 2001, personally appeared Loraid [= A .
known to me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same as his free and voluntary act and deed, for the

uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

T P
F MELISSA WALLER

| MY COMMISSION EXPIRES

] JUNE 8, 2004

MY COMMISSION EXPIRES:

Qmé} éa?, Q@OC{

..........

Divwsrment # $14831



FIELD NOTE DESCRIPTION
FOR -
MARSH LANE WATER LINE
ACROSS PROPERTY OF
DAVISTER GREENBROOK CORPORATION

A temporary construction easement 20 feet in width, being just east of, and adjacent to, the east Right Of Way
line of Marsh Lane in the Town of Addison and the west property ling of a tract of land conveyed to Davister
Greenbrook Corpotation by a deed now of record in Volume 97209, Page 1663 of a Deed of Records of
Dallas County, Texas and to be used only during the construction of the proposed water line, and containing
0.207 acres of land, more or lgss,

*-f o~

NassBuveunseacwrssnpusfanl

z RONALD V. CONWAY

\ pr s NfaduaEstusi v ise

FLERICALADBISOMI 0061 ITF-NOTERDAVISTER DOC
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NOAH GOOD SURVEY
ABSTRACT NO. 520

DAVISTER GREENBROOK CORP.
VOL. 87208, PG, 1663

20° TEMPORARY CONSY. EASMENT

-

N 85747°34.0" w ~ 520.00"

e
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SCALE: 17 = 50
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2 RONALD V. CONWAY

A EASRRBAET RS ST ADREALNRSL

TOWN OF ADDISON, TEXAS

TEMPORARY CONSTRUCTION EASEMENT
DAVISTER GREENBROOK  CORP.

B85,

b % 2348 ¢
s o
X E:%E' o%:i&

OrAT. 1.—fh DAVISTER DWG 4'1

SHIMEK, JACOBS & FINKLEA, LL.P.
CONSULTING ENGINEERS
B3I3 OOUGLAS AVE., SUITE 820
DALLAS, TX 75225
{214} 3617900

Duote Derewns

30 MAY, 2000 i

TOTAL P.E5



SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS '

8333 Douglas Avenue, #820  Dallas, Texas 75225-5816  Fax (214)361-0204  Phone (214) 3617900

ROMALD ¥, CONWAY, P.E.
JOER W, BIRKHOFF, P.E.
JOER. CARTER, P.E
GARY €. HENDRICKS, P.E,
PAUL A, CARLINE, BE.

MATT HICKEY, P.E.
February 26, 2001

ROSS L. JACOBS, P.E.

I C. EINELEA, PEE.

Mr, Steven Z. Chutchian, P.E.
Assistant City Engineer
Town of Addison

Post Office Box 9010
Addison, Texas 73001-9010

Re: Marsh Lane Water Line
Brookhaven Club Sanitary Sewer Line

Dear Mr. Chutchian:

Qur original scope of services for the Marsh Lane Waterline and Brookhaven Club Sanitary Sewer Line
included bidding the two projects together with limited services during the bidding and construction phases.
The Town has directed us to expand our services for the bidding phase of the project and to modify the
sanitary sewer plans with a new alignment and to specify rehabilitation on the existing line converting itto a
service line.

The expanded services for the bidding and construction phases include the following:
1. Fax notice of project to contractors experienced in utility work.
2. 8ell construction documents to potential bidders and suppliers
3. Provide constmcti@ documents to construction publishers and plan houses.
4

. Prepare and diitribute by fax Addenda on the project to plan holders with confirmation from
contractors of receipt. Non-receipt will activate a mailing of the Addenda.

~10 0 F '
Services to .sepamte/gle plans and te-medifi-the sewer line includes the following: O//% &/ ?/0 /
1. Realign the sanitary sewer line minimizing easement reqnirezﬁents. ’

2. Preparing plan sheets for rehabilitation of the existing sewer line to connect it to a service line for the
adjacent apartments and townhouses.

3. Prepare rehabilitation specification.
4. Meet with City to review revised plans and make required revisions.
5. Rework quantity takeoff to include expanded sewer work.

6. Rework phasing plan.


http:F1NKl..EA

My, Steven Z. Chutchian, P.E.
Town of Addison

2/26/01

PageNo.2of 2

We propose 1o be compensated for our services to expand the bid and construction administration phases and
modify the sewer plan based on a salary cost times a multiplier of 2.4 with expenses times 1.10. 'We request
an additional $5,570.00 be added to our contract for these services.

If you are in agreement with our amendment, please have one copy of this letter agreement si gned by the
Town of Addison and returned to our office. We will commence our services upon your request. We are
available at your convenience to discuss any questions you may have with our proposal.

Sincerely,

By

John W, Birkheff, P.E.

APPROVED FOR T TOWN OF ADDISON
By: 2
v ']

Date: U Ele ?"‘9 /



http:5,570.00

i

SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

£333 Douglas Avenue, #820 [allss, Texas 75225-5816 Fax (214) 361-0204 Phone {214) 3617960

RONALD V. CONWAY, P.E.
JOHN W. BIRKHOFF, P.E.

JOE R CARTER, P.E. %,,T /

GARY C. HENDRICKS, P.E,

PAUL A. CARLINE, P.E,
MATT HICKEY, .. Accesres February 14, 2001
ROSS L. JACOBS, P-E. R

I C.FINKLEA, B.E i *2"’/ pd g?/é /

Mr. Steven Z. Chutchian, P.E.
Assistant City Engineer
Town of Addison

Post Office Box 9010
Addison, Texas 75001-9010

Re:  Marsh Lane Water Line
Brockhaven Club Sanitary Sewer Line

Dear Mr, Chutchian:

Our original scope of services for the preparation of plans and specifications for the Marsh Lane Waterline
and Brookhaven Club Sanitary Sewer Line included bidding the two projects together. The Town has directed
us to separate the two projects into two bidding packages, to expand our services for the bidding phase of the

project and to modify the sanitary sewer plans with a new alignment and to specify rehabilitation on the
existing line converting it to a service line.

The expanded services for the bidding and construction phases include the following:
1. Fax notice of project to contractors experienced in utility work.
2. Sell construction documents to potential bidders and suppliers
3. Provide construction documents to construction publishers and p]a;p houses.

4. Prepare and distribute by fax Addenda on the project to plan holders with confirmation from
contractors of receipt. Non receipt will activate a mailing of the Addenda.

Services to separate the plans and to modify the sewer line includes the following:
1. Separate plan sheets, prepare cover sheet, renumber sheels
2. Prepare separate set of specifications, edit special conditions.
3. Prepare rehabilitation specification,

4. Prepare revised and expanded proposal and bid schedule.

Siaddison'd 1861 5 d dee




i

Mr. Steven Z. Chutchian, P.E.
Town of Addison

2/14/01

Page No. 2

5. Meet with City to review revised plans and make required revisions.
6. Rework quantity takeoff to include expanded sewer work.
7. Rework phasing plan.

We propose to be compensated for our services to complete two bid and construction administration phases
will be on the same scope outlined in the original contract and modified above. We propose to maintain the
compensation established for the bid phase and construction phase for each bidding project. That
compensation is a lump sum amount of $2,086.00 for each bid phase and $3,337.60 for each construction
phase for an added contract amount of $5,423.60.

Services required to separate the projects and to modify the sanitary sewer plans will be based on a salary cost
times a multiplier of 2.4 with expenses times 1.10. A budget of 34,070.00 is established for separating the
plans and a budget of $4,760.00 is established for modifying the sewer plans and rehabilitating the existing
line.

The total additional amount to complete two separate projects as outlined is $14,253.60. If you are in
agreement with our amendment, please have one copy of this letter agreement signed by the Town of Addison

and returned to our office. We will commence our services upon your request. 'We are available at your
convenience to discuss any questions you may have with our proposal.

Sincerely,
John W. Birkhoff, P.E.
APPROVED FOR THE TOWN OF ADDISON

By:

Date:

FrAddisaniS15MLimarsh d.dos



http:4,760.00
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! SHIMEK, JACOBS & FINKLEA, L.L.P.

§ CONSULTING ENGINEERS

I

L_m“_ AAAAAAAAAA ) 8333 Douglas Avenue, #820 Dallas, Texas 75225-5816 Fax (214} 361-0204 Phone {214) 361-7900

RONALD V. CONWAY, P.E.
JOHN W. BIRKHOFF, PE.
JOER. CARTER, ®.E.
GARY €. HENDRICKS, P.E.
PAUL A CARLINE, P.E

MATT HICKEY, BE February 14, 2001

ROSSL.JACORS, BE
LC FINKLEA PE

Mr. Steven Z. Chutchian, P.E.
Assistant City Engineer
Town of Addison

Post Office Box 9010
Addison, Texas 75001-3010

Re:  Marsh Lane Water Line
Brookhaven Club Sanitary Sewer Line

Dear Mr. Chutchian:

Our original scope of services for the preparation of plans and specifications for the Marsh Lane Waterline
and Brookhaven Club Sanitary Sewer Line included bidding the two projects together. The Town has directed
us to separate the two projects into two bidding packages, to expand our services for the bidding phase of the
project and to modify the sanitary sewer plans with a new alignment and to specify rehabilitation on the
existing line converting it to a service line.

The expanded services for the bidding and construction phases include the following:
1. Fax notice of project to contractors experienced in utility work.
2. Sell construction documents to potential bidders and suppliers
3. Provide construction documents to construction publishers and plan houses.

4. Prepare and distribute by fax Addenda on the project to plan holders with confirmation from
contractors of receipt. Non receipt will activate a mailing of the Addenda.

Services to separate the plans and to modify the sewer line includes the following:
1. Separate plan sheets, prepare cover sheet, renumber sheets
2. Prepare separate set of specifications, edit special conditions.
3. Prepare rehabilitation specification.

4. Prepsre revised and expanded proposal and bid schedule.

EhAddisons L60\Limarsharend doe



Mr. Steven Z. Chutchian, P.E.
Town of Addison

2/14/01

Page No. 2

5. Meet with City to review revised plans and make required revisions.
6. Rework gquantity takeoff to include expanded sewer work.
7. Rework phasing plan.

We propose to be compensated for our services to complete two bid and construction administration phases
will be on the same scope outlined in the original contract and modified above. We propose to maintain the
compensation established for the bid phase and construction phase for each bidding project. That
compensation is a Tump sum amount of $2,086.00 for each bid phase and $3,337.60 for each construction
phase for an added contract amount of $5,423.60.

Services required to separate the projects and to modify the sanitary sewer plans will be based on a salary cost
times a multiplier of 2.4 with expenses times 1.10. A budget of $4,070.00 is established for separating the
plans and a budget of $4,760.00 is established for modifying the sewer plans and rehabilitating the existing
line.

The total additional amount to complete two separate projects as outlined is $14,253.60. Ifyouarein
agreement with our amendment, please have one copy of this letter agreement signed by the Town of Addison

and returned to our office. We will commence our services upon your request. We are available at your
convenience to discuss any questions you may have with our proposal.

Sincerely,
6.4
John W. Birkhoff, P.E.
APPROVED FOR THE TOWN OF ADDISON

By:

Date:

JrAddison\6 160\ nrarshamend. doe
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SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

4333 Douglas Avenue, #820 Dallas, Texas 75225-5814 FPax (214) 361-0204 Phone (214) 3617900

RONALD V. CONWAY, P.E.
JOMRY W, BIRKHOFE, P.E.
IQEE. CARTER, P.E.

GARY © HENDRICKS, F.E.
PAUL A. CARLINE, P.E.

MATT HICKEY, P.E,
) February 5, 2001

BOSS 1 JACORBS, PE

1. £ FINELEA.P.E

Mr. Steven Z. Chutchian, P.E.
Assistant City Engineer
Town of Addison

Post Office Box 9010
Addison, Texas 75001-9010

Re: Marsh Lane Water Line
Brookhaven Club Sanitary Sewer Line

Dear Mr. Chutchian:

Our original scope of services for the preparation of plans and specifications for the Marsh Lane Waterline
and Brookhaven Club Sanitary Sewer Line included bidding the two projects together. The Town has directed
us to separate the two projects into two bidding packages, to expand our services for the bidding phase of the

project and to modify the sanitary sewer plans with a new alignment and to specify rehabilitation on the
existing line converting it to a service line.

The expanded services for the bidding and construction phases include the following:
1. Fax notice of project to contractors experienced in utility work.,
2. Sell construction documents to potential bidders and suppliers
3. Provide construction documents to construction publishers and plan houses.

4. Prepare and distribute by fax Addenda on the project to plan holders with confirmation from
contractors of receipt. Non receipt will activate 2 mailing of the Addenda.

Services to separate the plans and to modify the sewer line includes the following:
1. Separate plan sheets, prepare cover sheef, renumber she§ts
2. Prepare separate set of specifications, edit special conditions.
3. Prepare rehabilitation specification.

4. Prepare revised and expanded proposal and bid schedule.



Mr. Steven Z, Chutchian, P.E,
Town of Addison

2/5/01

Page No. 2

5. Meet with City to review revised plans and make required revisions.
6. Rework quantity takeoff to include expanded sewer work.
7. Rework phasing plan,

We propose fo be compensated for our services fo complete two bid and construction administration phases
will be on the same scope outlined in the original contract and medified above. We propose to maintain the
compensation established for the bid phase and construction phase for each bidding project. That
compensation is a lump sum amount of $2,086.00 for each bid phase and $3,337.60 for each construction
phase for an added centract amount of $5,423.60.

Services required to separate the projects and to modify the sanitary sewer plans will be based on a salary cost .
times a multiplier of 2.4 with expenses times 1.10. A budget of $4,800.00 is established for separating the
plans and a budget of $4,760.00 is established for modifying the sewer plans and rehabilitating the existing

line.

The total additional amount to complete two separate projects as outlined is $14,983.60. If you are in
agreement with our amendment, please have one copy of this letter agreement signed by the Town of Addison

and returnied to our office. We will commence our services upon your request. We are available at your
comvenience to discuss any questions you may have with our proposal.

6:;2
John W, Bukhoff, P.E.

AFPROVED FOR THE TOWN OF ADDISON

By:

Date:

FAGHsG 80 dnarshamend.doc.
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PERMANENT WATER LINE EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENTS

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

WHEREAS, Tarragon Brooks L.P. Property Trust ("Grantor") is the Owner of certain
property described in Exhibit A, attached hereto and made a part hereof for all purposes; and

WHEREAS, the Town of Addison, Texas ("Grantee") is constructing a water line in and
through a certain portion of said property, and adjacent to certain other portions of said property;
and

WHEREAS, in connection with the construction of the water line, it is necessary to
provide for a permanent easement in and through a certain portion of said property, and to
provide for temporary construction easements over and across certain other portions of said

property;

NOW, THREFORE, for and in consideration of the sum of TWELVE THOUSAND
DOLLARS ($12,000.00) and other good and valuable consideration to Grantor in hand paid by
Grantee, the receipt and sufficiency of which are hereby acknowledged, Grantor does by these
presents Grant, Sell and Convey unto Grantee:

1. A permanent easement to construct, maintain, replace and repair a water line
across, over, under and through that real property shown and depicted on Exhibit B, attached to
and incorporated herein, and described in Exhibit A.

2. Two temporary construction easements for the purpose of passing over, along,
under and across that real property shown and depicted on Exhibit B, and described in Exhibit A,

The said temporary construction easements shall only be used by Grantee and its
contractors in conpection with the construction and installation of the water line within the
permanent easement granted in Paragraph 1 and the public street and right-of-way adjacent to the
temporary construction easements.

The temporary construction easements may be used only during, and shall
terminate and expire upon the completion of the consiruction of the water line. Grantee shall
restore the temporary construction easement areas to the conditions that existed before the
construction of the water line.

TO HAVE AND TO HOLD the above-described rights-of~way in and to said premises
with the right of ingress and egress thereto together with all and singular the rights and
hereditaments thercunto in anywise belonging unto the Town of Addison and its successors and
assigns forever, and Tarragon Brooks L.P. Property Trust, do hereby bind their heirs, successors,

Dacisment 8: 536635 1


http:12,000.00

assigns, executors and administrators to defend all and singular said premises unto the Town of
Addison, its successors and assigns against every person whosoever lawfully claiming or to

claim the same or any part thereof.

EXECUTED this day of , 2001,

GRANTOR
TARRAGON BROOKS, L.P.

By: Vinland Qakbrook, Inc., General Partner

By:

Charles D. Rubenstein
Executive Vice President

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2001, personally appeared
known to me to be the ldentlcal person who executed the within and foregoing document, and
acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and vear last above written.

MY COMMISSION EXPIRES:

[SEAL]

Dreusnunt #: 936686 2



Exhibit A

¥FIELD NOTE DESCRIPTION
FOR '
MARSH LANE WATER LINE EASEMENT
ACROSS THE PROPERTY OF
TARRAGON BROOKS L.P. PR(}ZE’ERTY TRUST

BEING a parce! of larid for water line easément in the Noah Good Survey, Abstract No. 520, Dallas County,
Texas, and being 4 part of a tract of land ¢onveyed to Tarragon Brooks L.P. Property Trust by a deed now of
record in Volume 99101, Page 5374 of the Deed of Records of Dallas County, Texas, said parce! being more
particularly described as follows:

BEGINNING at an “X” cut found for a corner, said corner being at the intersection of the east Right Of Way
line of Marsh Lane (100 feet Right Of Way) and the north Right Of Way line of Brookhaven Club Drive (100
feet Right Of Way), said corner being due south along the east Right Of Way line of said Marsh Lane, a
distance 0f 331,75 feet from an “X cut found on the east Right Of Way fine of said Marsh Lane;

THENCE North along the west property line of said Tarragon Brooks L.P. Tract and the east Right Of Way
line of said Marsh Lane, a distance 0of 217.97 feet to a point for a corner;

THENCE 8 5°11'23” E, a distance of 218.93 feet to a point for a comer, said point being on the south

property line of said Tarragon Brooks L.P. Tract and said notth Right Of Way line of said Brookhaven Club
Drive;

THENCE N 89°47°47" W along the south property line of said Tarragon Brooks L.P. Tract and said north
Right Of Way line of said Brookhaven Club Drive, a distance of 19. 8{} feet to the POINT OF BEGINNING
and f:Ontammg 0.050 acres of land, more or less. . '

Also a temporary construction easement being just east of and adjacent to, the above described permanent
water line easement and being triangular in shape and being 0.20 feet wide adjacent to the south point of the
~ permanent easement and 20.00 feet wide at the north point of the permanent easement, also a temporary
construction easement being just east of and adjacent to the west property line of said Tarragon Brooks L.P,
Tract and being rectangular in shape and being 20.00 feet wide from the north point of the permanent
easement to the north property line of said Tarragon Brooks L.P. Tract, both temporary construction
easements to be used only during the construction of the proposed water line, and containing 3.&99 acres of
land, more or less.

£ "RONALD V. CONWAY |

Wsaardasssvachistassnniseny

FEXLERICALMDDESONISOR I TIF-NOTERTARBAGON BROOKS LP.DOC
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TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT DAVISTER GREENBROOK CORPORATION, hereinafter called
GRANTOR of the County of Dallas, State of Texas, for and in consideration of the sum of ONE
DOLLAR ($1.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, does by these presents grant, self and convey to the Town of
Addison, hereinafter called GRANTEE of the County of Dallas and State of Texas, a temporary
easement and right to pass over, along, under and across a portion (the "Easement Area™) of
GRANTOR's property, which easement and right of passage is shown and depicted on EXHIBIT
B, attached to and incorporated herein, for the purpose of constructing a water line. The
Easement Area is described as follows:

See attached EXHIBIT A, which is made a part of this deed as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction and installation of a water line within the public
street and right-of-way adjacent to the Easement Area. GRANTEE shall replace any landscaping,
paving or striping removed by GRANTEE during said construction and otherwise restore the
Easement Area to the condition that existed before the construction of the water line.

This temporary easement may be used only during, and shall terminate and expire upon
the completion of the construction of the water line adjacent to the Easement Area.

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above.

EXECUTED this day of , 2001,

GRANTOR
DAVISTER GREENBROOK CORPORATION

By:

Document ¥; 936931 1



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

_ dayof , 2001, personally appeared

known to me to be the 1den§z<:a1 person who exccuted the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

MY COMMISSION EXPIRES:

[SEAL]

Document #: 836931 2



FIELD NOTE DESCRIPTION ..
LD FOR Exhibit A
MARSH LANE WATER LINE - -
ACROSS PROPERTY OF
DAVISTER GREENBROOK CORPORATION

A temperary construction éasement 20 feet in width, being just east of, and adjacent to, the east Right Of Way-_
line of Marsh Lane in the Town of Add;son and the west property liné of a tract of land conveyed to Davister .
Greenbrook Corporation by a deed now of record in Volume 97209, Page 1663 of a Deed of Records of
Dallas County, Texas and to be used only during the construction of the proposed water line, and containing
0.207 acres of land, more or less.
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Steve Chutchian

I P

From: Washington, Angela [awashington@cowlesthompson.com}
Sent: Monday, January 22, 2001 8:14 PM
To: SBteve Chutchian {(E-mail)
Subject: Vinland Prop Trust Easements Draft

LU L L

i

Vintand Prop Trugt
Ezsemants Steve: Enclosed for veur review and comment is a draft decument

conveying a
permanent easement and two construction easements from Vinland Property
Trust for the water line.

I have some concerns with the property description previded. It needs
some

adijusting. For example, it refers to "sald Vinland Tract™ and nowhere
above

{or below for that matter) this phrase does it indicate what the Vinland
Tract 1ls. Alsoc, as we discussed, the property description refers to twe
temporary construction easements, but there appears to be one continuous
temporary construction easement shown on the survey. Let me know what
you

find out. Alse, i1f you have any qguestions for me, please give me a call.

<<Vinland Prop Trust Easements>>



Steve (E!mtchian

—— — AR A
From: Washington, Angela [awashington@cowlesthompson,com]
Sent: Monday, January 22, 2001 4:37 PM
To: Steve Chutchian (E-mail)
Subject Attached Files
] .

Temp WeterLine Ternp Watsr Line

ConstEasa - ... Const 250 - M.. Steve: Enclosed for vour review and comment are drafts Zfor
temporary

construction sasements from:

(1} Irving Savings Assoclation and
-5 {2) Mustang Brcokhaven

I should complete the document for permanent water line easement and two

construction easements from Vinland Property Trust shortly.

<<Temp Water Line Const Base - Irving Bavings Asscc.DOC»> <<Temp Water
Line Const Ease - Mustang Brookhaven.DOC»>
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TOWN OF ADDISON, TEXAS

MAN-HOUR ESTIMATE

MARSH LANE WATERLINE

Engineer| E.LT. |Technician | Prafiing Pfg::::ﬂg Surveving
Separate Plans 2.0 8.0 2.0
Separate Specifications 4.0 8.0
Printing for Review 0.5 1.0 2.0
Meeting with Addison 3.0
Revise Markups (SJ&F and Addison) 2.0 8.0
11.5 0.0 17.0 2.0 10.0 0.0

BROOKHAVEN CLUB SANITARY SEWER

Word
Technician | Drafting| Proeessing | Suyrveyin

Engineer] E.LT,
Meeting to Discuss Horizontal Alignment 2.0
Propose Exhibit for New Alignment 2.0
IRevise Plans 2.0 3.0
Specs to Rehabilitation 3.0 4.0
Rehabilitation Line 2.0 8.0
(Quantity Revisions i.0 2.0 2.0
Meeting with Addison 2.0
Revise Markups 2.0 4.0 2.0
14.0 0.0 24.0 0.0 8.0 0.0

FhinibdarbMasaarexle




PUBLIC WOREKS DEPARTMENT {972) 450-2671
RS Post Office Bor 9010 Addison, Texas 75001-5010 16801 Westgrove

December 7, 2000

City of Farmers Branch

Public Works Department

P.O. Box 819010

Farmers Branch, Texas 75381-9010

Attn: Mr. David Nighswonger, P.E.
Project Manager

Re: Paving Improvements on Brookhaven Club Drive
At Marsh Lane

Dear Mr. Nighswonger:

Preliminary construction plans for paving improvements on Brookhaven Club Drive
within the limits of the Town of Addison have been reviewed. Listed below are
comments and concerns regardingthe proposed improvements:

1) The existing irrigation system will be demolished from the eastern extents of the
construction area to Marsh Lane. A new system will need to be designed and
installed within this area. Town of Addison Irrigation Specifications will need to
be adhered to during this portion of the project. The design will need to be
submitted to the Town’s Parks Department for review and approval prior to any
construction. The design may incorporate undisturbed portions of the existing
system. If this is to occur, careful exploration must occur to determine the size of
existing pipmg at the points of connection and this information must be included
upon the plans for the newly designed system.

2) A bed duplicating the size of the existing located close to the Marsh Lane .
intersection will need to be installed. This new bed will require professional prep
work with eradication and removal of all weeds and grass, tilling 4 of Soil
Building Systems TLC Compost to a depth of 6 and mulching the bed with twice
ground hardwood bark mulch from Living Earth Technologies. Two-foot on-
center 3 or 5 gallon Gulf Stream Nandina will need to be planted in a single row
down the middle of the newly formed bed.



3) The wider sections of the median will need to be graded to follow the existing
contours utilizing clean black clay topsoil consistent with the native soil of the
area.

4) All areas, other than the newly formed bed, will need to have solid, black soil
grown, thick cut cormmon Bermuda grass sod installed.

5) All phases of the project will need to be professionally installed and will be
overseen by a Town of Addison representative. The chosen contractor must be
approved by the Town of Addison representative prior to commencement of any
work. Prior references of similar scope and size must be presented for
investigation. ‘

6) All rock greater than 17 in size, debris, roots and trash must be removed from the
site prior to the addition of any topsoil and/or irrigation backfilling and following
the preparation of the bed area for planting.

7) A sample of the topsoil must be submitted to the Town’s representative for
approval prior to importing for use.

8) Extreme care must be exercised so as not to damage the existing trees and to
lessen the construction damage/impact upon their root systems. Diligent care
must also be exercised so as not to damage any other existing structure,
equipment, etc., during the construction.

9} Each side of the newly formed bed area will require the installation of a 6” wide
steel-reinforced concrete mow strip.

10) All local, state and national codes must be adhered to during the design and
construction of this project. Permits must be obtained and all utilities located
prior to construction.

11) Prior to the start of demolition, any part of the irrigation system that is to remain,
and be used as a point of connection, will require the remaining pipe to be cut and
permanently capped until ready for use,

12) The contractor must install all markings, including buttons, arrows, etc., and
traffic signal loops, to Town of Addison specifications.

13) Details for removal and replacement of existing pavement must be included in
plans.

14) The existing sanitary sewer main in Marsh Lane is 12” in diameter, in lieu of the
8” line shown on the drawing.

15) The proposed Town of Addison water and sanitary sewer main improvements on
the east side of Marsh Lane should be incorporated into the plans. Please note the
attached half-scale drawing of the proposed main installations.

16) The proposed median cuwrb along curve #4 is accessed by vehicles too sharply.
Please evaluate the need to revise curve #5 in order to create a smoother
transition. '

17} Indicate need for TXU Electric to relocate existing facilities within the existing
median.

18) All new asphalt pavement to be 8" thick.

19) Compacted cement treated base to be used under new asphalt pavement.

20) All construction barricading, as a minirnum, must comply with the Magual On
Uniform Traffic Control Devices.



21} No construction activity may begin prior to 7:00 a.m. on weekdays and 8:00 am.
on weekends.

Your consideration of the above items is greatly appreciated, Should you have any
questions, please let me know.

Sincerely, :

Steven Z. Chutchian, P.E.
Assistant City Engineer

Cc: Jim Pierce, Assistant Public Works Director
Jim Wilson, Project Manager
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Steve Chutchian

From: Jim Pierce

Sent: Tuesday, December 05, 2000 12:08 PM

To. John Birkhoff {E-mail)

Ge: Steve Chutchian; Jim Wilson; Keith Thompson; Michael Murphy
Subject: Marsh Lang Water Main ¢

I would like 1o see Molecularly Oriented PVC Pipe specified for this job (AWWA Cg08), and all future jobs for that matter.
Please call if you would like to discuss.

Jim Pierce, P.E.

Assistant Pubiic Works Director
PO Box 8010

Addison, TX 75001-8010
972-450-2879
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SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

8333 Douglas Avenue, 5820 Dallas, Texas 75225-3816 Fax (214) 361-0204 Phone (214) 361-7900

RONALD V. CONWAY, P.E.
JOIN W. BIREHOFE, PE.
JOE R.CARTER, PE.
GARY C. HENDRICKS, P&,

PAUL A. CARLINE, P.E,
MATT HICKEY, PE. February 11, 2000

ROSS L. JACORS PE.
LC FINKLEA PE.

Mr. Michael Murphy

Town of Addison

Post Office Box 144

Addison, Texas 75001-0144

Re:  Temporary Construction Easement for Brookhaven Club Drive Sanitary Sewer Line

Dear Mr. Murphy:

We are enclosing two (2) copies of the field note description and plat of Lot 9, Block A of Wooded Creek
Estates, conveyed to Elizabeth M. Martin. All copies have been sealed, signad, and dated by a Professional
Land Surveyor registered in the State of Texas. We are available at your convenience to discuss any

questions that you may have with the field note description and plat.

Sincerely,

John W. Birkhoft, P.E.

Enclosure

Pulericalladdisont 1999-1 20N etersiconestease-martin doc




FIELD NOTE DESCRIPTION
FOR
BROOKHAVEN CLUB DRIVE SANITARY SEWER LINE
ACROSS PROPERTY OF
ELIZABETH M. MARTIN

A temporary construction easement 10 feet in width, being just south of, and adjacent to, the north property
line of Lot 9, Block A of Wooded Creek Estates, conveyed to Elizabeth M. Martin by a deed now of record in
Volume 91035, Page 466 of a Deed of Records of Dallas County, Texas and to be used only during the
construction of the proposed sanitary sewer, and containing 0.0366 acres of land, more or less.

PR T reveswvensdage§

& _RONALD V. CONWAY
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SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

§333 Douglas Avenue, #8820 Dailas, Texas 75225-3816 Fax {214) 3610204 Phone (214} 361-7900

RONALD V., CONWAY, B E.
JOHN W. BIRKMOFF, BE
JOE R CARTER, P.E.
GARY C. HENDRICKS, P.E.

BAUL A. CARLINE, P.E. June 16, 2000
MATT HICKEY, PE. !

ROQSS L. JACOBS, P.E.
L C FINKLEA, P.E

Mr, Keith Thompson
Director Of Public Works
Town of Addison
Post Office Box 144
Addison, Texas 75001-0144
Re:  Brookhaven Club Drive Sanitary Sewer Line
Dear Mr. Thompson:
We are enclosing these three (3} copies of the easements required for the Brookhaven Club Drive sanitary
sewer line construction across the Brooktown and Greenhaven properties. We are available at your
convenience to discuss any questions that you may have conceming the enclosed documnents.
Sincerely yours,

Ay

Ronald V. Conway, P.E.

Enclosure

Ficlericahaddisor1992. 1 Zimassh tanslenersicorresi Sadimownptsmap.doc
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FIELD NOTE DESCRIPTION
FOR
BROOKHAVEN CLUB DRIVE SANITARY SEWER EASEMENT
ACROSS THE PROPERTY OF
FSF GREENHAVEN ASSOCIATES, L.P.

BEING a strip of land for sanitary sewer easement in the Noah Good Survey, Abstract No. 520, Dallas
County, Texas, and being across a tract of land conveyed to FSF Greenhaven Associates, L.P. by a deed now
of record in Volume 96189, Page 1221 of the Deed of Records of Dallas County, Texas, said strip of land
being more particularly described as follows:

COMMENCING at an “X” found on the southeast comner of the intersection of the Marsh Lane {100 feet
ROW) and the Brookhaven Club Drive (100 feet ROW), said point also being the southwest comer of a tract
of land conveyed to Tarragon Brooks L.P. by a deed now of record in Volume 99101, Page 5374 of the Deed
of Records of Dallas County, Texas, said point also being S 01°45’44” W along the east ROW line of Marsh
Lane, a distance of 331.75 feet from an “X” found at the northwest comer of said Tarragon Brooks L.P. and
the southwest corner of a tract of land conveyed to Davister Greenbrook Corporation by a deed now of record
in Volume 97209, Page 1663 of the Deed of Records of Dallas County, Texas;

THENCE S 81°54’59” E, a distance of 948.11 feet to a point for a2 comer, said point being on the most
westerly line of said FSF Greenhaven Associates, L.P. tract, and most easterly line of a tract of land conveyed
to Brooktown Properties by a deed now of record in Volume 72019, Page 1310 of the Deed of Records of
Dallas County, Texas said point also being the POINT OF BEGINNING;

THENCE S 88°32°52” E, a distance of 414 .4 feet to a point for a comner,

THENCE S 57°58726” E, a distance of 9.63 feet to a point for a comer, said point being on the north line of
an existing sanitary sewer easement, now of record in Volume 70219, Page 854 of the Deed of Records of
Dallas County, Texas;

THENCE N 88°02'42” W, along said north line of said sanitary sewer easement, a distance of 422.71 feet to

said most westerly property line of said FSF Greenhaven Associates, L.P. and said most easterly property line
of said Brooktown Properties.

THENCE N 01°45°43” E, a distance of 1.19 feet along the most westerly property line of said FSF
Greenhaven Associates, L.P. and most easterly property line of said Brooktown Properties to the POINT OF
BEGINNING, and containing 1,279.29 square feet (0.03 acres) of land, more or less.

»
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RONALD V. CONWAY
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Memo

November 16, 2000

To: John Birkhoff, P.E.
Shimek, Jacobs Finklea, L.L.P. |

From: Steve Chutchian, P.E.
Assistant City Engineer, Town of Addison

Subject: Marsh/Brookhaven Club Dr. Water & Sewer Rehabilitation

Keith and I met at the project site on 11/15/00 and evaluated the proposed -
alignments and easement needs. The attached marked-up drawings consist
of comments associated with our visit to the site. We would like to meet
with you as soon as Keith has completed the T.V. Inspection of the exxsnng

sewer system. Thanks.

| S
; P P
j&t S A0 ST B
‘ A N S
Steve Chutchian foor :
Assistant City Engineer ' : Eo
| B
Cc: Jim Pierce, Assistant Director of Public Works o "
Mike Murphy, Director of Public Works . (
Keith Thompson, Water Utilities Foreman
i
oo
L
:
;i ;o
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Avmdmg the

of Directional Drilling

by Samuel T, Ariaratnam, Ph.D., PEng.

Over the past few years, accidents involving Horizontal Directional
Drilling operations have made headlines in newspapers.. Like any
construction method, horizontal directional drilling equipment poses a
danger if not properly used by weli-trained workers. |

orizontal Directional
B Drilling (HDD} is
perhaps the fastest
M crowing segment in
Wt the | underground
trenchless construction industry.
There are currently between 6,000 -
7,000 operational rigs in North
America and that number is expected

to increase exponentially over the §

next decade. Due to the fact that so

many individuals are involved in this §

diversified industry with its wide
range of applications and safety con-
cerns, a discussion of safety proce-
dures is timely and appropriate.

Pre-Planning and Site
Preparation

Prior to commencement of any
boring activity, participation and co-
ordination of several persons and
agencies needs to occur. Contacting
the One-Call service and any utilities
that do not subscribe to a One-Call is
essential in locating and marking
existing underground utilities. The
contractor should use the provided
locate sketch to confirm all locates on
the job site. The proposed drill path
should be determined and docu-

mented, preferably using a bore plan-

AUGUST 2000 « UTH i.iT\"‘ S&FE?"‘:‘
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ning software, including its horizon-

’boxes, e§ectnca£ transformers, con-

tal and vertical alignments and thes "duits or drop lines from utility poles,

location of buried utilities and sub-~
structures along the path. The con-
tractor should physically mark the’
proposed bore-path and expose all
utility crossings using hydro-excava-
tion, hand excavation, or other

“Every HDD job
is different

and must be
approached with

safety in mind.”

-approved methods to confirm depth.

This action will reduce the chances of
striking an existing utility line.’ The
cost of marking the lines and per-
forming excavation investigations is
small when compared to the cost of
striking a buried utility. Additionaily,

the site should be checked for evi-,

dence of substructures such a§ man-
hole covers, valve box covers, meter

fand pavement paiches to ascertain if

4ny. utilities may “have been over-
locked. Like any construction opera-
tion, compliance should be made
with all OSHA and State & Local
Regulations including:

¥ Open Excavations (ie. potholmg}
» Covers

P Fencing

} Barrier Tape

» Barricades

}» Shoring & Sloping of Trenches

» Confined-space Permits

Personal Preparation

Personal preparation for any job
involving horizontal directional
drilling means ensuring all precau-
tionary measures are taken to pre-
serve thd safety of workers. These
inciude the wearing of: OSHA
approved hard hat; safety glasses or
OSHA approved goggles or face
shields; hearing protection; highly
visible reflective clothing; electrically
insulating gloves and lineman boots;
any other safety equipment required
by utility, government, or mandated
by other rules and regulations.

19
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DrillingHazards

Additionally, the drilling unit must
be equipped with an electrical strike
safety package. The package should

include warning sound alarm,
grounding mats, and protective gear.
Electrical ground stakes must be driv-
en into the ground and the strike alert
system tested prior to any boring,

Job Preparation

Communication is a critical ingre-
dient of any successful horizontal
directional drilling project. It is
imperative that the Tracking and
Drill Operator have an understand-
ing of the job prior to commencement
of boring. They should walk the
planned bore-path with the tracking
device to evaluate any potential
tields of electromagnetic interference
that may hinder the operation.
Effective cormunurdcation should be
established. For example, protocol
must be agreed upon for the use of
two-way radios or hand signals.

The Process

Every HDD job is different and
must be approached with safety in
mind. The manufacturer’s operator’s
manual is the main source for infor-

20

mation on HDD equipment and must
be followed during all operations.

During the actual boring process,
if abnormal readings are found on the
tracking equipment, the contractor
should backup and verify previous
readings before continuing the bore.
This is critical as deviation from the
planned bore-path could result in
striking an existing underground
utility. Care must also be taken dur-
ing the pullback to ensure that exist-
ing utilities are not struck due to the
effect of the enlarged backreamer
pulling the new pipe.

The MNational Transportation
Safety Board (NTSB) recommends
that drillers check for electrical inter-
ference along the drill path before
activating the locator ransmitter to
ensure that stray electrical interfer-
ence does not create any false reading

during drill head locating.:According .

to Title 49 Code of Federal
Regulations Part 192.614, gas pipeline

operators must develop and follow a-
written program to prevent da:mage :

to their pipelines from excavation

,,,,,,

activities, including boring Qp%;ﬁ':
_tions. The NTSB has made récoii-

mendations that pipeline spera’ﬁ"é?s

JIeviewtheir- _wntten sprograms to:
gua?a}i’fé?é “they mc:iude wécHons 4o

“protect -facilities ; wheﬁx"dz Fetishal

dnlhng ,operatmns mrsfeonducted:
near those facilities: As the utilization

of HDD for the installation of under-

ground utilities increases, it is imper-

ative that safety issues be fully com-

prehended and addressed.

Safety Manual and Site Safety .
Procedures

It i recommerided that during the
bidding stage of a project,each bid-

,der submit a copy of their'company

safety fhanual, including:
E,Qperatmg procedures that com-
- “ply with applicable regulations.
» Emergency procedures for inad-
vertently boring into existing
buried utilities, complying with
apphcable regulations.

¥ Detailed emergency evacuat:wn
“plan. /’”

As with any operation; ifis impor-
tant to work safely -and have contin-
gency plans in place to handle emer-
gencies. Safety procedures should be
well established and all personnel on
site should be instructed on protocol.
The following is a list of several
issues that should be addressed when
designing a safety procedure:

» Employing properly trained per-
sons who can administer first-aid
on site,

¥ Availability of first-aid eqmp-
ment on site.

» Prior knowledge of the travel
route(s) to the nearest hospital or
care facility.

It is imperative that site-specific
safety procedures are developed, as
every site has unique safety issues
that need to be addressed. Crews
should be aware of these safety pro-
cedures, and know how to notify the
proper personnel when an emer-
gency situation arises.

What If An Existing Utility Is

Struck?
If an existing utility is struck durx-

UTILITY SAFETY « AUGUST 2000



ing the boring opeération, emergency
procedures must be initiated to
reduce the likelihood of human
injury. The Equipment Manufacturers
Institute (EMI) recommends certain
procedures to follow in the event of
utility strikes.

Electrical Strike

I an electrical strike occurs, the
most important rule to remember is
to stay where you are and don’t
move. The voltage difference
between the equipment and the

ground, or even between your feet

and the ground may be sufficient to
cause injury or death. Do net touch
the machine, drill pipe, water system,
mud-mixing system, or anything
connected to the drill as those pieces
of equipment may be highly charged.
The drill operator should remain
calm and reverse the bore direction in
an attempt to break contact with the
electrical line in question. The electri-
cal utility must be contacted immedi-
ately. The drill operator should fol-
low the manufacturer’s procedure to
determine if the drill is electrically
charged before attempting to dis-
mount the drill.

Gas Line Strike

If a gas line strike occurs, evacuate
the area immediately. The drill opera-
tor shouid?;gut down all engine: and
dider; né circumstance shoul i the

operator attempt to reverse the bore :
to break contact,vas further move;-

ment may cause a spark. The gas util-
ity should be contacted immediately,

Fiber-Optic Strike

The most important “thing to
remember if a fiber-optic stnke
occurs js'not to look into the cut en

v"‘&’é -

of the cable. This cart cause severe eye
damage. Drilling should stop imime-
diately and the utility owner should
be contacted.

Water or Sewer Line Strike

If a water or sewer line strike
oceurs, stop drilling immedidtélg,and
warn all bystanders that a strike has

AUGUST 2000 » UTILITY SAFETY

occurred and to stay away. The drill
operator  shiildiifipt - attepipt oS
=igverse. the-bore gs sewex lines may
contain zieaciiy pathogens. It is rec-
ommended to seek medical attention
for personnel coming in contact with
a sewer line breakage. As with any

strike, the sutility-wner Should be

coritacted imme Hhhe

immédiatety
A Succeﬁsfui Pm;eetw
FrHeTHam contnbuﬁr{g Factor rinHos
. enm&me success .of _gg,p ?Ject IS the
_ experience and amount of trammg & of
,the crew operahng the drilling eguzp-
“inent and tracking the drilling head.
Even with the marking of existing
utilities, an inexperienced crew has a
higher risk of striking buried utilities.
Additionaily, an experienced crew
would more likely be able to salvage
a drilling project when unexpected
conditions are encountered. The
investment of time and money in

training or hiring of an experieficed
crew is minimal when compared to
repairing damaged utility lines and
inherent safety risks. Training is par-
ticularly important in a prosperous
market where contractors are
expanding rapidly and persens expe-
rienced in horizontal directional
drilling operations are in shortage.
For individuals interested in more
information on safety considerations
in HDD, it is recommended to
request safety videos developed by
respective drill manufacturers and
the Equipment Manufacturers
Institute. & :

Dr. Ariaralnam it an Assaciale Professor in the
Bepariment of Civil ond Emviranmentol Engineering
af the University of Atberic in Ednsonton, Conado. He
has been involved with the Hovizentol Direclionaf
Drifing industry aver the post five yeors aond current.
fy sits on the Boord of Directors of the Naorth
Americen Sociaty for Trenchless Techaology {NASTT).
He can be reached of {780) 492310 or origrok
nomBualberfo.co.

Visit Our
Websste

Steal Trench
Shields

Litg- Shieid"

Ail GNE prodects

are cerlified
by registgred
grofessional
engineers fo
mest OSHA
reguirements.

Modular Shoring

Hydautis.* S
Vertical 8h BS

“Hydraulic Shields
and Walersﬁ

Specify GME Trench Shields and Shoring... and you'll be right
every time! Because GME coffers a comnplete line of shields and
shoréng‘ quality-built for sure protection and long-lasting
performance. Call GME or your dealer today.

& ML
‘Q"‘:‘Té i &

GRISWOLD MACHINE & ENGINEERING, INC.
584 W, Highway M-6¢, Union City, Mt 49094

fax 817-741-7483
iclds.com

CIRCLE #157 (3N READER SERVILE {ARD
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SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

j
i .
| 8333 Douglas Avenue, #820 Daltas, Texas 735225-3616 Fax {214) 361-0204 Phone (214) 361-7900

RONALD V. CONWAY, P.E,
JOHN W, BIRKHOFF, BE. -
JOER.CARTER, P.E.
GARY C. HENDRICKS, PE.
PAUL A. CARLINE, PE. June 5, 2000
MATT HICKEY, P.E.

ROSSL JACOBS, PE,
LC. FINKLEA P.E.

Mr. Keith Thompson, P.E.
Director Of Public Works
Town of Addison
Post Office Box 144
Addison, Texas 75001-0144
Re: Marsh Lane Water Line
Brookhaven Club Drive Sanitary Sewer Line

Dear Mr. Thompson:
We are endﬁosing two (2) copies of a strip map for permanent and temporary easement acquisitions for the
Marsh Lane water line and for the Brookhaven Club Drive sanitary sewer line construction. Both copies have

been sealed, signed, and dated by a Professional Land Surveyor registered in the State of Texas.

We are also enclosing revised field note descriptions and plats of the following properties which have been
updated to reflect current ownership information:

¢ Tarragon (replaces Vinland field notes and plat)

~#+ Davister (replaces Irving Savings field notes and plat)
¢ Wagner and Golman (replaces Milton L. Wagner and Gay Geller Golman field notes and plat due to

volume/page # update)

Please discard the field notes and plats that describe Vinland, Irving Savings, and the Milton L. Wagner and
Gay Geller Golman that were forwarded to you. We will forward the sanitary sewer easements once we have
tied these to known points in the field. We are available at your convenience to discuss any questions that you
may have concerning the enclosed documents. )

Sincerely,

John W. Birkhoff, P.E.

Enclosure

lericladdisontiSoo 12 marsh tanslersessionermiiatripmap doe
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FIELD NOTE DESCRIPTION
FOR .
MARSH LANE WATER LINE
ACROSS PROPERTY OF
GWN INCORPORATED (MILTON L. WAGNER AND GAY GELLER GOLMAN)

A temporary construction ¢asement 20 feet in width, being j Just east of, and adjacent to, the east Right Of Way
line of Marsh Lane in the Town of Addison and the west property line of a tract of land conveyed to Milton L.
Wagner and Gay Geller Golman by a deed now of record in Volume 78139, Page 769 of a Deed of Records of

Dallas County, Texas and to be used only during the construction of the proposed water line, and containing
0.061 acres of land, more or less.

ICLERICADADDISOM 12991 2IF-NOTESWAGNER DOC
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STATEMENT

May 31, 2001

Mr. Mike Murphy
City Engineer
Town of Addison

For real estate consulting provided to the Town of Addison from March 1, 2001 to May 31, 2001.

Union Pacific ROW Three (3) Hours
Meeting (3/1) with Jim Pierce, Mike Murphy, Ken Dippel and Chris Terry to discuss response to Union
Pacific Proposal.

Two conversations (3/5) with Jim Pierce.
Conversation (3/10) Dennis Miller to set up meeting for 3/14.

Meeting (3/14) with Dennis Miller, Ron Whitehead, Mike Murphy and Jim Pierce at Town Hall.
Conversation with Mark Hipes (3/26) and faxed contract relating to value of property.

Two follow-up conversations with Mark Hipes on comparable sales.
Arapaho Extension Sixteen (16) Hours

Meeting (3/1) with Joel Halverson of UBS and John Gorman about impact of road on Aetna property.
Follow-up conversation with Steve Chutchian and then response to Joel about parking issue.

Meeting (4/6) with Joel Halverson about additional dedications from Aetna property. Follow-up
conversation with Angela Washington.

Conversation with Kyie Raj('of TU and faxed plats on the impact of road through their properfy.- Follow-
up calls and faxes. Conversations with Jerry Rider, Follow-up calls to Jerry Rider. Conversations with
Tom Owens and Jerry Rider. Meeting on site with Tom, Mike Murphy, Steve Chutchian and Jim Pierce.
Follow-up with Jerry Rider.

Conversations with Mike Murphy and Jim Pierce.

Meeting (3/16) with City Attorneys and Engineering Department staff concerning ROW easements and
legal instruments for various properties along the Arapaho Extension.

Conversations with Ken Dippel and Bob Hall concerning the Nile Properties title.



Town of Addison Statement
Page 2 -

Conversations with Mike McMahan about adjustments in acquisition from his property.

Conversation (4/10) with Mike McMahan, Co-ordinated closing process with Mike, Angela and title
company. Received easement from Steve Chutchian. Talked with Mike McMahan. Faxed information to
title company and Angela.

Conversations and meeting (4/6) with Beth Owen of Funfest concerning construction easements.
Conversations with Holly Jones of AMF and Ann Garris of AMF. Another meeting (5/16) with Beth
Owen. Follow-up calls with Ann Garris.

- Meeting and follow-up conversations with-Michael Pienado of Lincoln Property about AMB Property.
Conversations with Angela and Mike.

Conversations with City Staff, and various representative of Racetrac Petroleum. Faxed information to
Bill Milam.

Conversations with Ken Dippel.

Marsh Lane Waterline Three (3) Hours
Conversations with Michelle Abraham and Larry Grigsby. Meeting (3/5) with Larry Grigsby and
Apartment Manager on site and at Brooks Apartment office.

Meeting 4/16 with Larry Grigsby and Management of Brooks Apartments.
Conversations with various Management staff for Greenbrook Apartments.

Subsequent conversations with Larry Grigsby and Chuck Robertson and Mike Murphy concerning Brooks
Apartment property. Conversations with Chuck Rubenstein on terms and compensations. Conversations
with City Staff. Coordinated agreement.

Conversation with Bobby Kennedy and receive approved agreements (3/8).

Conversation with Betty Cohessa (4/7). Numerous conversations to determine new ownership.
Conversation and faxes to Ron Bruce of Basic Capitol. Follow-up with city staff and Angela Washington
on receipt of agreement. | '

Meeting (4/10) with City Attorneys and Engineering staff to update all property. Another meeting (5/8).
Follow-up conversations with Angela Washington.

Conversation with owners of Marcellos Restaurant. Follow-up with City Staff. Conversations and faxes
to Larry Golman. Picked up agreement from Larry Golman and delivered to Steve Chutchian.

]
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Addison Road Excel ROW Six (6)Hours

Meetings with Northern Trust Bank about acquisition of ROW along Addison Road.
Conversations with and sent information to the Atrium about ROW.
Conversations with Lance Ellis. Sent revised drawing to Lance.

Meeting with Steve Chutchian and conversations with Steve Chutchian. Received plat on Atrium
inspected property. Follow-up with Lance on import and problems for their agreement to conveyance.

- Called O’Connor of Investco about ROW along Addison Road. Conversations with John Raphael. Sent
and discussed impact on property . Conversations with Steve Chutchian and Chris Terry on the three (3)
properties.
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