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SENT BY: HP LASERAJET 5150; - 21457125585, DEC-4.02  \3BAM; PAGE 2/2

MasTec f

December 3, 2002

Mr. Jim Pierce

Town of Addisen
16801 Westgrove Dr.
Addison, Texas 75001

RE: Emergency Utility Repair - 14665 Midway Rd.

Dear Mr. Picrce:

Per our Construction Agreement dated February 26, 2002, 1 am submitting MasTee’s
pricing for the paving repair at 14665 Midway Road in Addison, Texas. Contractor wil
supply all traffic control, with the exclusion of required arrow boards supplied by the
cily. The paving repair will consist of 107 thick high-early concrete with #4 rebar on 187
centers. Compensation for the work completed will be per the unit rate listed below.

Paving Repair $17.25 persq. N

Should you require any further information or clarification feel free to cotitact me at
(214) 571-2507.
JD:‘.‘:\'\ : l his 15 Qppmx)ééf p‘fﬁ»ﬁf_’.

Sm(,t;j)i/ waa ‘Y\&‘Le_ ‘{"k‘s Ldbfh»wl_]*i’t Q&bln
(ﬁ‘ z)emes 972, 450. 2849,  Covtmetor

Josh Thomas W “ Yl ed. 3 g()h) P,erm{t‘ (]ﬂu éh‘gf}

Estimatoy

MasTec North America, Inc, LJQ tJ ould h ;](6. ‘-{‘L\_! 5 01, ome ﬂ-ﬁﬂ"f‘?

»
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ﬁ&das.Tec; North Amcrica, Ing. 4747 [nang Blvd. Soite 221 Dallss lexuy Thed/
T 2145712600 Jax 2145712555 wwwmastec.oom
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SENT BY: HP LASERJET 3150; - 2145742588, DEC-4-02  ~;3BAM; PAGE 172

MaslTec

Fax

To: Jim Piorce From: Josh Thomas
Company: Town of Addison Dato: 12/4/02
Fax: 972450-2837 Page: 2 (Including Cover)

Subject: Paving Repair Quote

LiUrgent X For Review 0 PMease Comment 0 Please Reply

Comments:
Mr. Pierce:

If you have any queations or comments 1 can be reached at (214) $71-2507.

Regards,
Joskv Thomay

1f you have any questions regarding this transmittal please call (214) 571-2500,

Western Region — Dallas Division
4747 Irving Blvd #221
Dallas, Texas 75247 214-571.2500
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MasTec

AGREEMENT NUMBER: C405-01-010
WORK ORDER NUMBER: 11131
WORK ORDER
25 1h /defc’?’»"?@"?’f’” ooz~
This WORK ORDER, executed this 26 day of _ ~Februasy éﬁ&i‘by and between
Contracior Customer
MasTec North America, Inc., a Florida Corporation, Town of Addison
4747 Irving Blvd., Suite 221 16801 Westgrove Drive
Dallas, Texas 75247 Addison, Texas 750019010
Contractor acknowledges that it has visited the site(s), has visvally inspected it and is familiar with the general and
local conditions of the Scope of Work listed below. "~
SCOPE OF WORK

At the request of the Director of Public Works of the Town of Addison or the Director’s designee,
Customer shall provide manpower, equipment, and materials required for emergency restoration work
(related to streets, public water lines, sanitary sewer lines, storm sewer lines, and street lights) for the

Town of Addison. M‘% mdin

/@,ﬂam of 2" Cast Trom Q)M Sovftbound Lavie oFf
/hgd&}aj/&rué@ I4665 /774410117 frd
PRICING

Compensation for the hourly work completed will be per the attached hourly pricing sheet located in Exhibit A.

.~

By: . z By:
Robbie Dupree 4 eree. P E

(Printed Name) (Printed Nafne)

Tite: 4 5515 // bl Whrks bi?’?aj?’l_,
o250

Title: Operatigns Manager

Date: 242602 Date:




Emergency Contact List Page L o1 Z

T Noel Padden 7208

Jim Pierce

From: Josh Thomas [jthomas@mastec.com]
Sent:  Monday, March 28, 2002 10:30 AM

To: "iplerce@cl.addison.tx.us'
Ce: Greg Wood; Mike Claxton; Frank Dennis; Santiage Rueda; Robbie Dupree; Roger Cole; Steve
Clausen

Subject: Emergency Contact List

Mr. Pierce:

Per our conversation Friday, March 22, 2002; attached is the emergency contact list for your files. If you
have any questions you can reach me at the number below. Thank you, Josh.

Greg Wood
Direct - 214-571-2568
Mobile - 214-543-4934 T
5 fox
Mike Claxton Wb
Direct - 214-571-2567 _,,7 R‘e n B;ﬁka[ﬂ

Mobile - 214-543-4925

Frank Dennis
Direct - 214-571-2551
Mobile « 214.202.2153

Santiago Rueda
Direct - 214-571-2541
Mobile - 214-354-2668

Robbie Dupree

Direct - 214-571-2544 1ok —_— 22\
Mobile - 214-543-4933 " ’IM 4747 Lrving Bivd. Swite
2
e Dalles, TX 75247
Fech-Thomas-
Estimator
MasTec North America, Inc.

Direct: (214) 571-2507 -——>
Fax: (214) 571-2555

Mobile: (214) 502-7298
Jjthomes®mastec.com

MasTec Building the e-World

Confidentiality Notice: The information contained in this transmittal,
including any attachment, is privileged and confidential information and is
intended only for the person or entity to which it is addressed. If you are
naither the intended recipient nor the employee or agent responsible for

4/4/02
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LETTER OF TRANSMITTAL

DATE 3'_ 12~y | IOBNO
ATTENTION
Public Works / Engineering FE Lt uc i /f}iqffpm 27 7~
16801 Waesigrove ¢ P.O. Box 2010 * Ty
Addison, Texas 75001 L2 i 1 m//? 5 7:‘3(“ /l/ 31&%
Telephone: (972) 4502871 « Fax; [972} 450-2837 Avvierice  ITHc.
I
1o _Larmen Mloran
Tl Me /[
GENTLEMAN: ,
WE ARE SENDING YOU }{s’ﬁi‘%acheci U Under separate cover via the following itermns:
00 Shop Drawings (3 Prints O3 Plans [J Samples {1 Specifications
O Copy of lettar 03 Change order O
COPIES DATE NO. DESCRIPTION

/ (M5 uctin Agreement—

THESE ARE TRANSMITTED as checked below:

d For approval O Approved as submilted L1 Resubmit copies for approval
ﬁ'Fer your use L1 Approved as noted DiSubmit ______ coples for distribution
(.} As requested {1 Returned for corrections 1 Retun corrected prints
OForreview and comment (3

0 FOR BIDS DUE 19 CIPRINTS RETURNED AFTER LOAN TO US

/ . y
REMARKS 774}5 /5 ?4?;"‘ EMergLyicw OfF If'” d;;a/f/ fﬁ%ﬁw‘?ﬁe '
Seryices ~ '

COPY TO

SIGNED: .g %\} AP

If enclosures are not as notad, p!ease(%ﬁé us at oncea.


http:L5Yl.",/rUC.HM

Emergency Contact List

Jim Pierce

Page 1 of 2

From: Josh Thomas [jthomas@mastec.com]
Senf:  Monday, March 25, 2002 10:30 AM
To: ‘iplarce@ol.addison beus'

Ce: Greg Wood:; Mike Claxton; Frank Dennis; Santiago Rueda; Robbie Dupree; Roger Cole; Stave

Clausen

Subject: Emergency Contact List

Mr. Pierce:

Per our conversation Friday, March 22, 2002; attached is the emergency contact list for your flles. If you

have any questions you can reach me at the number below. Thank you, Josh.

Greg Wood
Direct - 214-571-2568
Mobile - 214-543-4934

Mike Claxton
Direct - 214-571-2567
Mobile - 214-543-4925

Frank Dennis
Direct - 214-571-2551
Mobile - 214-202-2153

Santiago Rueda
Direct - 214-574-2541
Mobile - 214-354-2668

Robbie Dupree
Direct - 214-571-2544
Mobile - 214-543-4933

Jash Thomas
Estimator

MasTec North America, Inc,
Direct: (214) 571-2507

Fax: (214) 571-2555

Mobile: (214) 502-7298

Jjthomas@mastec.com

MasTec Building the e-World

Confidentiality Notice:

The information contained in this transmittal,

including any attachment, is privileged and confidential information and is

intended only for the person or entity to which it is addressed.
neither the intended recipient nor the employee or agent responsible for

4/4/02

If you are
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LETTER ©F TRANSMITTAL

DATE ?“’2.‘2."*& 2“‘. JOB NG

Y - -
ADDISON o
Public Works / Engineering RE: &aﬂﬂ‘f—,éfﬁ c lz‘Cﬁ? /i«? Y& P 1Ay
- — :

168071 Westgrove * P.O. Box 9010
Addison, Texos 75001
Telephons: {972) 450-2871 » Fax: {972 450-2837

O k)__‘j!jM

W a4 ; A AN
Dallas  Tx
H
GENTLEMAN:
WE ARE SENDING YOU Attached [J Under separate cover via the following items:
{1 Shop Drawings {1 Prints 1 Plans ] Bamples [3 Specifications
1 Copy of letter [0 Change ordear O
COPIES DATE NO. DESCRIPTION
/ W @féﬁ/ﬁf/}?“fgﬁ 24 &;4 < xr%/

Mapua @41

THESE ARE TRANSMITTED as checked below:

(3 For approval (1 Approved as submitted 3 Resubmit copies for approval
%Fer your use {J Approved as noted £1 Submit copies for distribution
1 As requested {1 Returned for corrections FlReturn_____ cotrected prints

U Forreview and comment [

0O FOR BIDS DUE 19 [0 PRINTS RETURNED AFTEH LOAN TO US

REMARKS /:75 L/e aéfﬁ‘m Yﬁ&»f Zz}/ﬁ/ﬁf’f 4“1'7 P/%é’ﬂiﬂﬂ@/ A0s éf‘m.
we !x;:/f CM?‘?@?‘ COrpPrsafe K .-x V) 3‘9{4 (’dff
ltsF  Senn %yrzﬁﬂsﬁ?‘ww L ik Toe. udy7/ LULLH L. 4
(lorle Ordor Sipytas H wz(a/'ié Y O
étairpﬂfmm%q%f* <S7 9700 b rg. é’w TDesr i"wfﬂwm‘w%uﬂ

COPY TO /fﬂ‘é"’ ﬁ?“fﬁ'{&f

fbm e s %
Ko TEompsen SIGNED: ,

If enciosures are not as noted, please ﬁofifyé% once.
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ADDISON (972) 450-7000
® Post Office Box 9010  Addison, Texas 75001-9010 5300 Belt Line Road FAX (972) 450-7043

AGENDA
REGULAR MEETING OF THE CITY COUNCIL
March 12, 2002
7:30 p.m.
COUNCIL CHAMBERS

5300 BELT LINE ROAD

REGULAR SESSION

Item #R1 - Consideration of Old Business.

ltem #R2 - Consent Agenda.

City Council Agenda 03-12-02



CONSENT AGENDA

#2a - Approval of the Minutes for the February 26, 2002 Council Meeting.

#2h - Consideration of a Resolution authorizing the City Manager to enter inio a
construction agreement with MasTec North America, Inc. for emergency
and rapid response support for the Public Works Department.

#2C - Consideration and approval of a Landlord Estoppel Letter for Mission Aire

V L.P. located on Addison Airport at 4400 Westgrove Drive.

City Council Agenda 03-12-02
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MasTec

AGREEMENT NUMBER: C 405-81-010

Federal Tax 1.1, Number: 63-0828337

CONSTRUCTION AGREEMENT

This CONTRUCTION AGREEMENT (hercinafter, “AGREEMENT”), exec_me-d this

260 . day of February ,2001,

by and between

MasTec North America, Inc., a Florida Corporation
4747 Irving Blvd,, Suite 22 1\‘

Dallas, Texas 75347

Telephone: (2143 571-25G0
Fax: {214) 571-2555
(hereinafter, "Contractor") |
~ and
Town of Addison h

16801 Westerove Drive

Addison. Texas 75001-9019

Telephone: (972) 450-2879

Fax: {(9721450-2837 .

(hereinafter, "Customer™)

~ In consideration of the mutual covenants and pronnses centamed in this Agreement, Caﬁzractor and
Customer agree as follows: o . _ -

1. Contracter will perfr:ann the scope of Work as Customer’s cén%mcter as described on thé zﬁtaci;ed

Work Order(s) “(*Work”y”. Contractor will perform the Work in accordance with the terms of
this Agreement,
2. Customer may direct Contractor, in writing, to make changes to the Work. Adjustments, if any,

in the contract price or the schedule of Work resulting from these changes will be set forth in a
Change Order to the associated Work Order. The Change Order shall be fully executed prior to
commencement of the changed or additional work.

Page 1 of 6 L\h
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SUMMARY:

Council Agenda Item: ré/ c?? é

This item is to authorize the City Manager to enter into a Construction Agreement with
MasTec North America, In¢. for emergency and rapid response support for the Public
Works Department. :

FINANCIAL IMPACT:

Budgeted Amount: N/A

Funding Source: Streets and Utilities Maintenance Budgets
BACKGROUND:

Public Works desires to have an agreement with a contractor that can provide emergency
and/or rapid response support to streets and utilities when needed. An example of a street
emergency would be the knock down of a signal pole or a sudden pavement failure. An
example of a utility emergency would be a large water main break or a sewer collapse.

The contract (copy attached) provides that each project is initiated by individual work
order and provides a payment schedule for labor and equipment. Materials shall either be
furnished by the Town of Addison, or by MasTec. Materials fumnished by MasTec shail
be paid at cost plus 15%. The contract has been reviewed and approved by our attomey.

" MasTec was founded in 1969 and since has become a Fortune 1000 Company traded on
the NYSE. MasTec entered the DFW market in 1997 with the purchase of E.L. Dalton &
Co. and specializes in telecommunications, energy, paving, and utility infrastructure
construction. . m

MasTec has performed various projects for the Town, all of which have been to our
satisfaction.

RECOMMENDATION:

Staff recommends that the City Manager be authorized to sign the proposed Construction
Agreement with MasTec North America, Inc., which will provide emergency and rapid
response support to the Public Works Department.



MasTec

3. Contractor will remove at its expense any trash, debris and surplus materials left over or resulting
from the performance of the Work. Contractor will restore the work site(s) to orxgmai or better
condition upon completion of the Work.

4, Contractor and its e.mployees and agents will obsers;e ail safety, nondiscrimination, eqnal
employment, drug and alcohol, business ethics and other rules and pokczes of Customer and all
applicable laws, rules and regulations of any governmnental authority in performing the Work,
including without limitation those mlatmg to safety and healtiz the mzmmnent, and labor and
empioymeni

5. Contractor is engaged as an independent contractor and is not an agent or emplovee of Customer,
Contractor acknowledges that this Construction Agreement is not exclusive and that Customer
may, in its sole discretion; engage persons ‘or entities other than the Contractor to carryoutallora

_portion of the Work or other work related thereto. Contractor will supply all labor, tools,
equipment, vehicles, fuel and other materials necessary to properly perform the Work, other than
those supplied by Customer. Contractor has full contro] and supervision of the performance of
the Work. Contractor is responsible for scheduling Contractor's ;‘xersonﬂel subject to the

. Customer's schedule of completion and other requirements. - Contractor is solely responsible for
payment of all compensation and benefits to its employees and others engaged by it to perform
the Work and for all workers' compensation, unemployment compensation, health, life and
disability insurance, social security and income tax withholding, and all other federal, state and
local withholding taxes or other taxes, withholdings and payments due on account of such
compensatwn

6. Castamer will pay Contractor for the Work properly performed and accepted by Customer at the
prices described on the Work Order(s). Payment will be made by Customer to Contractor within
thirty (30) days of receipt by Customer of Contractor’s invoice and any documentation or data in
support of such invoice as Customer may require. Any payment will constitute full and complete
payment for all work performed by Contractor and identified in Contractor's invoice, but will not
constitute acceptance of any defective work or materials.

7. Contractor guarantees all Work performed against defects in workmanship or materials for a
period of one (1) year after final acceptance of the Work by Customer. Contractor shall correct
any such defects within thirty (30) days of receipt of written noftice, at its_expense. Unless
otherwise specified or directed by Customer, all materials used by Contractor shall be new and
both workmanship and materials shall be of first rate quality. Contractor shall, if required by
Customer, furnish satisfactory evidence as to the kind and quality of materials. No failure or

" omission of Customer to discover, object to or condemn any defective work or material shall
release Contractor from its obligation to fully and properly perform the Work or any portion
thereof, If the Work or any portion thereof, or any material brought on the site of the Work for
use in the Work or selected for the same, shall be deemed by Customer as unsuitable or as not in
conformity with the specification, Contractor shall, after receipt of written notice thereof from
Customer, promptly remove such material and rebuild or otherwise remedy such Work or portion
thereof so that such Work or portion thereof shall be properly performed.

8. Contractor shall not be responsible for the removal of any hazardous materials or substances
discovered on the Work site that are not the direct result of work performed by the Contractor;
provided, however, that in the event Contractor discovers any hazardous materials or substences

Page 2 of 6
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11.

12.

_MasTec

at any Work site, Contractor sha]l immediately notlfy (by both oral and written means) Customer
of the same. ‘Hazardous materials or substances’ means any chemcal material, air pollutant,
toxic polIutant, waste, or substance which is (i) regulated as toxic or hazardous or exposure to
which is prohibited, limited or regulated by any law or regulatlon or (ii) which could pose a

' hazard to_the health and Safety of any person. Contractor shall .not install, store, use, treat,

transport, discharge or dispose (or permit or acquiesce in the installation, storage, use, treatment,
transportation, discharge or dlsposal by its officers, employees, agents, contractors, or any. other
person of) any hazardous haterial or substance in connection with the Work or any part thereof.
Contractor is and shall be liable and responsible for the removal of any such hazardous material

_or substances in connectlon w1th its work.

Either party will have the nght to terminate thlS Agreement at any time upon giving fourteen (14)
days written notice to the other party. Upon-termination of this ‘Agreement for any reason,
Contractor will immediately cease all work and vacate the job site, and will return all tools,
equipmerit, vehicles and materials supplied by Custoiner. Contractor will be compensated for all
work properly completed pnor to termination and accepte\by Customer.

Any notlce required by thls ‘Agreement will be effective and deemed delivered (a) three (3)

business days after posting with the United States Postal Service when mailed by certified mail,

return receipt requested, properly addressed and with the correct postage, or (b) one (1) business
day after pickup by the courier service when sent by overnight courier, properly addressed and
prepaid. Notices must be sent to the addresses set forth on the first page of this Agreement,
unless either party notifies the other in writing of an address change, which will take effect three
3) busmess days aﬁer rece1pt (as defined in the precedmg sentence) of the change by the

receiving party

This Agre'ement: (a) inures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns; (b) contains the entire agreement of the parties and supersedes
any earlier or contemporaneous understanding or agreement; (c¢) may not be ainended except by a
writing signed by each of the parties; (d) may not be modified or waived unless in writing, and
signed by a duly authorized representative of each party and (e) is governed by the laws of the
state where the Work 1s/was performed

~ Contractor will defend, save and hold harmless Customer, itsiofﬁcials, _officers, employees,

agents and attorneys (both in their officjal and private capacities) from and against any and all
suits, actions, causes of action, claims, regulatory proceedmgs judgments, awards, penalties,
costs, expenses, and/or fees (including, without limitation, attorneys fees) (together “Liabilities”)

for or in connection with any injury (including death) to any person, or amy: damiage to or - '

. destructionof. any property, or any other harm for which recovery of damages is sought, suffered
by any person or org,amzatlon that may arise out of or from any acts or omissions of Contractor
- or its officers, employees, agents, subcontractors or other representatlves in connection w1th this

Agreement. ‘The obligations of Contractor to Customer with respect to Liabilities asserted by
third parties (“Third Party Claim™) will be subject to the following terms and conditions:
Customer will give Contractor prompt notice of any Third Party Claim, and Contractor will
assume the defense, compromise or settlement thereof promptly by representatives of its own
choosing, at its own cost and expense. No settlement will be agreed to without Customer’s prior
written consent, which consent will not be withheld unreasonably. Customer will cooperate with
Contractor in the defense of any Third Party Claim. If Contractor does not promptly assume the

Page 3 of 6
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13.

defense, Customer will (upon notice to the Indemnitor) have the right (but not the obligation) to -
defend, compromise or seitle the Third Party Claim on behalf of and for the account and risk of
Contractor, but this shall not rélieve Contractor of its own obli gatlcns Contractor’s
indemnification hereunder shall apply without regard to whether acts, errors, omissions or neglect
of Customer would otherwise have made them jointly negligent or liable for such damage or
injury, excepting only that Contractor shall not be obli gatéd to so protect, defend, indemnify and
hold harmless Customer if such damage or injury is due to the sole negligence of Customer, The
provisions of this Paragraph 12 shall survwe the tﬁrmmatzeﬁ er expiration of this Agreement.

Contractor at its own expense shail pu.rchase maintain and keep in force such insurance as
deseribed and in the minimnm amounts set forth below:

(@) . Commercial general liability (CGL) and, if necessary, commercial umbrella insurance
with a limit of not less than $1,000,000 each occurrence, which shall include coverage’s for
bodily mjury (including, without limitation, death) and property damage, and particularly for
liability arising from premises,-. operatlons mdepen\'ant confractors, products/completed
operations, personal injury, advertising injury, and conliractual liability (including, - without
limitation, the liability assumed under the indemnity provisions of this Agreement). If such CGL

.insurance confains & general aggregate limit, it shall apply separately to the Work under this

Agreement. There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability arising from pollution, explosion,.collapse, or underground propmy
damage.

- (b - Commercial ﬁutamoblle Llabll}ty insurance at minimum combined smgle k;n;ts of
* $1,000,000 per-occurrence for bodliy injury and property éamage including owned, non-owned

and hired car cwerage

(<) Workers Compensation insurance at statutory limits, including Employers’ Liability
coverage at minimum limits of $1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-occurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as applicable: (i) in all Hability
policies, name the Town of Addison, Texas, its officials, officers, agents, and employees as
additional insureds; (ii) in all liability policies, provide that such policies are primary insurance to
any other insurance available to the additional insureds, with respect to any claims arising out of
activities conducted hereunder, and that insurance appiies separately to each insured against
whom claim is made or suit is brought; and (iii) a waiver of subrogation in favor of the Town of
Addison, its officials, officers, agents, and employees must be included in all such policies.

* Contractor shall maintain all liability policies required hereunder for at least 2 years followmg the

termination or expiration of this Agreerent.

All insurance policies shall be issued E;y an insurance company with an A.M. Best’s rating of not
less than A- and authorized fo do business in Texas and in the standard form approved by the
Texas Deparfment of Insurance, and shall be endorsed to provide for at least 30 days advance
written notice to Customer of a material change in or cancellation of a policy. Certificates of
insuranice, satisfactory to Customer, evidencing all coverage above, shall be furnished to
Customer prior to the Commencement Date, with complete copies of policies furnished to

Page 4 of 6
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15,

16.

17.

Custo;m; npcm request, Customer reserves the right to review and revise from time to tune t‘ne' R

types of msm*ance and lnmts ﬁf liability ms:;mred herein.

Contractor shall give adequate attention . to the faithful prosecution and complefion of this

Agreement and shall keep at the site of any Work hereunde, during any portion of the Work, a
competent snpetm’tendent and ‘any necessary assistants. ‘The supérintendent shall represent the
Contractor in his absence and all directions given to him shall be as binding as if given to the
Contractor.. The Contractor shall be solely tesponsible for the safety of its officers, employees,
agents and other persons, as well as for the _protection of the safety of the improvements being
erected and the property of himself or any other person, as a result of his operations hereunder,
Contractor, shall be fully and completely hable at its own expense, for design, construciion,
installation and use, or noz—use, of all 1t¢ms and methods incident to performance of this
Agreement, and for all loss; damage or injury -incident thereto, either to person or property,
including,” without limitation, the adequacy of all temporary supports, shoring, bracing,
scaffolding, machinery or equxpment, safety pmcautlons or éme&s, and similar items or devmes
used by Contractor éurmg coustruction. - - .

Contr&e’ior shall at all tms ‘exercise reasonable and prudent precauﬂons for the safety of its
employees, agents, and others (including, without limitation, members of the pabhc) in, on or
near the Work or any portion thereof and shall comply with all applicable provisions of federal,
state, and local safety laws, building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards, safe walkways, ladders, bridpes,
gangplanks, and other safety devices. The safety precautions actually taken and their adequacy

shall be the sole- resgonslinhty of the Contractor, actmg at its dlscremm as an mdepengiﬁ;ﬁ
_contractor.- , .

Contractor shall take proper means to protect property or properties adjacent or adjoining
property the site of the Work or any portion thereof which might be damaged or injured or
serjously affected by any process of construction or repair to be undertaken by Contractor under
this Agreement, from any damage or injury by reason of said process of construction or repair;
and Contractor shall be liable for any and all claims for such damage on account of Contractor’s
failure to fully protect all adjoining property.

{a) The undersigned officers andfor agents of the parties hereto are the properly authorized

officials and have the necessary authority to execute this Agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions or other act
extenémg such’ authomty have: been  duly passed and are now in full fome and effect.

(b) » 'I'lns Agreement shall ‘be perf(}m:able and all compensation payable in I}allas County,

Texas. Venue under this Agreement lies in Dallas County, Texas. Contractor shall at all times
observe and comply with all federal, state and local laws, ordinances and regulations, whlch in
any manner afffzci thas Agreement or the Work or any portion thereof.

(c)¥ Contractor shall not assign, convey, or ctharwisa trénsfer, nor has the authority or power
to assign, convey, or otherwise transfer, any of its rights, duties or obligations under this
Agreement,

Page 50fé
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(d) If any ¢lause, paragraph, section or portion of this Agreement shall be found to be iiiegai 3

unlawful, unconstitutional or void for any reason, the balance of the Agreement shall remain in
full force and effect and the parties shall be deemed to have contracted as if said c]ause, section,
paragraph or portmn had not been in the &gxeement initially,

(e) The rights and remedies prevxded by this Confract are cumulative and the use of any one
right or remedy by either party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the parties may have
by law statute, ordinance, or otherwise. . )

[$3} Tlme is of this essence of this Agreement.

Contractor shall comply with the minimum wage scale (general prevailing wage rates) and
eqnzpment hc}nrly rates as set forth in Exhlbxt A attached hereto and incorporated herein.

Customer shall have the right to requlre tha Contractor tp furnish, and Contractor shall pr{}mptly
furnish, a surety bond or bonds as security for and cgi'fering (i) the faithful performance by
Contractor of this Construction Agreement (including, without limitation, any Work Order) (such
bond(s) being generally referred to as a "performance bond"), and (ii) the payment of obligations
and all persons performing labor under this Construction Agreement (including, without
limitation, auy Work Order) (such bond(s) being generally referred to as a "payment bond™), and
(iii) the maintenance of Contractor's Work or any portion thereof for a period of one (1) year(s)

. following the final completion and acceptance of any such Work (such bond(s) being generally

referred fo as a “maintenance bond™). Such bond or bonds shall be in form and ‘content
(incInding, without limitation, the amount of the bond(s)) acceptable to Customer and issued and
executed by a surety company satisfactory to Customer.

Additional terms and conditions applicable to this Agreement, if any, are set forth on the Work

Order(s}.

CONTRA /22\2 Q CUSTOMER:
By:

Robbie Dupree
_(Printed Name) . (Pdnted Name)
Title: __ Operations Manager - © Title:
Date: 21026/02 Date:

Page 6 of 6
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AGREEMENT NUMBER: €405-01-010

WORK ORDER NUMBER: 001
WORK ORDER
This %X?QRK ORDER, executed this 26" ééy of __Febmary ’ , 2001, hy and between
Contractor Customer
MasTec North Ax;meﬁcg, ing.. 2 Florida Corporation. i Town of Addison -
4747 Trying Blvd., Suite 21 ___ 16801 Westerove Drive
Dallas, Texas 75247 ] Addison, Texas 75001-9010
_ Contractor acknowledges that it‘has visited the site(s}), has visually inspected it and is familiar with the general and
. local conditions of the Scope of Work listed below. ~

SCOFE OF WORK

At the request of the Director of Public Works of the Town of Addison or the Director’s designee,
Customer shall provide manpower, equipment, and materials required for emergency restoration work
{related to streets, public water lines, samtaxy sewer hnes, storm sewer lines, and street lights) for the
Town of Addison. :

PRICING

Compensation for the hourly woik completed will be per the attached hourly pricing sheet located in Exhibit A.

-

COE%TRA%:, Q o CUSTOMER:
By: , V; ‘ ’ By: :

Robbie Dupree

(Printed MName) {Printed Name)
Title: Operations Manager Title:
Date: 2726/02 Date:
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Exhibit A — Labor and Equipment Hourly Rates

LABOR RATES .
-~ Superintendent . $ 40.60 fhour
Working Foreman $ 35.00 fhour
Skilled Laborer $ 24,00 hour
- Truck Driver . £ 26.00 Mhour
© Operator ' $ 22.00 hour
Multiptier for Overtime ) 1.5 /hour

© Note: Due to the nature of maintenance and emergency restoration work, MasTec proposes complefing
the work on a fime and materials basis with a four {4) howr minimum and a $250.00 irip charge per call ont, Time
and material charges would begin when the crews left the MasTec yard and end when the crews returned to the yard.
Overtime rates would be utilized on any work outside of normal work hqurs which are Monday thru Friday between
the howrs of 7 AM and 5 PM. Any materials and or subcentractors utilized, if any, would be billed at cost plus 15%.
Attached is an howrly rate sheet, any iterns not on this sheet can be negotiated as needed. Locates of existing utilities
will have to be performed and the City of Addison will need to help expedite getting lovates on an emergency basis.
Labor rates are based on eight hours per day and forty hours per week. Any work performed in excess of these

hours will be charges at the regular time unit rate times the poultiplier for overtime shown above.

EQUIPMENT RATES
© 1210 1 Ton Truck $ 15.00 hour
Dump Truck {5 Cubic Yard} £ 25.00 hour
Dump Truck {15 Cubic Yard) § 45.00 hour
300 amp Welder 3 1200 how
Catting Torch w/out Gas $ 5.00/hour
175 ¢fin Air Compressor w/Tools $ 20.00 /hour
3" Water Pump $ 5.00 Mhour
3000 Watt Generator $ 5.00/Mour
580 Case Backhoe $ 30.00 /hour
Trench Box $300.00 /day
Street Plates $ 30.00 /day
Tilt Trailer $ 15.00 fhour
Electric Grinder $ 5.00 thour
. Electric Drill. £ 5.00/howr
Ditch Witch $ 3500 hour
Hole Hog | $ 28.00 /hour
Haul Truck & Lowboy $ 50.00 fhour
.. Rammex Tramper Compactor § 16.00 hour -
Rubber Tire Loader ~ $ 45.00 fhour
" Track Backhoe (65,000 Ibs.or smaller) $ 65.00 hour
D4 Dozer $ 50.00 hour
Air Blower % 5.00 /hour
Hydrz Hammer $ 46.00 /hour
Chain Saw ¥ 500/Mour
(Gas Quickie Saw $ 5.00hour
Compaction Whee! for Backhoe $ 10.00 fhour
Boom Truck $ 45.00 thour
Large Track Backhoe (over 65,000 Ibs) % 95.00 /hour
Light Tower $ 15.00 /hour
Arrow Board $ 15.00 fhour
Directional Bore Rig $200.00 /hour
Vacuum Trailer

$123.00 /hour
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PERFORMANCE
' gg%&RWCES BOND

iond Number: 016-026-711

-

ﬁl:if.'}*;”é N:;_;E,r:aﬁ;"‘fdﬁ E PRESENTS, that we MasTec North America, Inc. .-
4747 Trving Blvd., Suite 221, Dallas, Texas 75247

as Prircipat {the “Pnncipal’). anc Libeny Mutual insuance Sompany, a mutuel compeny duly crpanzed under

e laws of the Commarwvealth of Massacl eans, as Svrer/ (ine “Swreny™), are held ang firmiy bosnc urte
Town of Addison

16801 Westgrove Drive
Addi T - ]
oo Otheos ithe -Ontigaey in the 9erai i m of One Hundred Thousand and 00/ 100-nmmmmmmmmmmmmmmmme

- Dobars 8 100,000.00 %
foe the payment of whicn sum well end . ¥ 10 be mace, the Principal anc e Surety, bing ourseives, our hais,

gxecutors. administrators. suctessors and 55 gns, jointy anc severally, firmiy by these pregers.

WHEREAS. the Principa! has by writion a3 snment. dztac

. . enersd into 2 -
scrrac: (the “Cantract™) with the Obiigee & ~Emér geneyliRestoratdonWork(related to streéts, public:water

lines, sanitary sewer lines, and street lights}, wvaricus locations threugouttrhequwn
of Addison.

NOW. THEREFORE, THE CONDITION OFF THIS OBUIGATION IS SUCH, that if the Principal shiall prompily and

tashfully perforen the Conract. than tis o3 gsion shatl e null ard vand ohernwise it shall remain in full force and
eflect

PROVIDED AND SUBJECT TO THE CON WNONS PRECEDENT:

1. Whenuver the Principal shall be, and d :czred by Mz Olligee 10 be in gefault under the Contract, he Obligee

having pericrmed the Onligegs otligat 3na thereundsr, the Surety may ororpily ramedy the cefzult, or shall
prornprdy;

1.1 Anrarge for the Principal, with cons int of the Obiigee, 1o parforrn ang comptete 1ha Conracs, of

1.2 Underniake 1o pertorm and compl de the Cortract itsalt, hrougr. its agents or through independent
contraciors; oF

1.3 Oblain 2 big o biGS from aitemar e ccRiacions  complete the Convact in accertance wilh its terms
ang conditions, and Upon detertmin vion By the Surety of the iowest respongible tiader orii ina Obligee
slects, ugon determination by e C bligee and 18 Suraty jcintly of the lowes! responsibie ticcer. arange
for 3 contract between such Didd-f and the Oblicee, ant make available as work prograsses {aven
mhough there shouitt e a detaull or 2 5§ccessscn ¢! gefaults under o cnntra:i:: or convract of cdzmplgﬁan
arranged undef this paragrach) st fizient hurcs (c pay the cost of compielion 'ess (ne balance of me
coriract price: DUl not sxcesding, 1 Cuding Cther €TSS 3ng Carnagas tor which e Surety may be fiabie
herpunder, e 2OUNT 59t tOTTN in @ ArSt paragraph of Mis tond. The term 'balgnce of the comr.act’
price.” as uses N TS paragrapn, hall mean e clat amgunt payable by the AOi:i'gee 1o the Pancipai
under the Conract and any amen. T ems iherets, less the amount properly paid by iz Odligee v he
Pnncipal; of

“ 296,
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1.4 Waive #is right 1o pedorm ar’ "» mplete, arange for Cﬂmp‘emon ar ebt -

B New CONrRCIOr and wilh
reasonable prompiness under «iv sircumstarces: e

a. Atar invesngation, Qetermine

T ameunt for wiich it may be fiabie. 10 the Otligee and, as zoon as
. pracucan.e afer the amountis

letennired, wader paymart thorefor (o the Cb&gee: or

. e - = B Deny-Gability in whale or in partand-notity ihe Chligee ciing reasons therater, 7"~ ' =~ 7~ .

2. tiowwitnsianding any other provision o ¥7is tone or the Coniract, or ctherwise, the Surety is ~ot respongible

‘o; and shall nol te held Tiable 1o s DJhiigee for any nazargous wasie removal ang e Suraty shail not be
reit hable o, or in any Ciher respect $2 'es,pans.:lg 1. the Obligee by way of indamnity, =1aims or Otherwise,
or o ary pubic gmhﬁnzy or to zny othe - erson, S o corporation, for or an account of any fines or claimg oy

2ny gushe autharnily of for bodly inpuric g or p-c'sar‘:y ¢a=age (0 any person or thing, including, but not licritee
10, injuzy ©° damace cue 10 the reéiease ¢ trreat of re'ease of hazarzous substances of any kind or damage o
real esiaia Cr to 2 environmant ©r e An-Us CI575 Af oTher Camages of whnztever kind of nature a sing sutof
any aci of commission or Cmissic 1 by the Pringizal, te Principal's sgents, servanms s, employees,
sLbcomsractors or suppligrs or any Gt er parscn it connection with the padarmance of the Cazzxmm Trus

firnitation applies regardiess ol when 2 1y such fing is essessed, claim is made, or injury, damage, relessa or
tnreat Gf refuase OLCUTS and without ror a3 o any tarm or Zondition of he Conract

3. The Surety heceby waives nobice of ant afieration o extension of ime made by the Odligee.

Any cuit unoer this bond must te ingn sisc before tie expitation of tao {2) years rom the gats o which the
Fnncipal ceased to work on the Cort 361 lor suon lesser or greater dime period as otherwise pasmitted by

retevant law). 1t the drovisicns of this p aragrapk are vod or prehiditec by law, the mcimum period of Bimitation
availasie 10 sureties as a cefense in the jurizdiction of the suit snal’ be appticadle.

§. Mo right of action shall accrue on this Lang 1o or ‘o Gie use of any person or carporation Othar man the
Obligee named hersn or the heirs, axe wiars, agministralcss of succassors of the Obligee.

‘9%

Any clawms must be presented in writim b3 Liberty Mutual Insurance Company, to e atsntion of Liberty Sond
Senvicss, Claim Deparonent, 800 W. G srna nown Pike, Plymouth Meaing, FA 19462,

DATED as of this 25th gday of __ __February 7002 .

. MasTec North America, Inc. (Seay
WITNESS ¢/ ATTEST: Freacel

7 Mé@&,

“ame BICHARD. E. :f{)}i{]} e
?RES}ZBEKT HES'I’ERﬂ REGIO]}I

T

Tléana Peréz-

% &M
BY:

M@m

i(n Drew - Texas Resident Agent

LASS1C Fazel Pan. W96

e AN e o o it
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PEUHL WRIEEU 1OF 1O igayge, nue, laa, 12uer U Oreiiil, DR URpusin,

currency rate, interest rate or residual value guaraniees.

THIS POWER OF ATTORNEY IS NOT VP2’ "0 UNLESS IT IS PRINTED ON RED BACKGF  *ND, 929887

This Power of Attomey limits the act of those named hereln, and they have no authority to bind the Company exgept in the
manner and to the extent hereln stated.

LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS

POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company (the “Company*}, a Massachusstts
mutual insurance company, pursuyant to and by authority of the By-law and Authorization hereinafter set forth, does hereby name,
constitute and appoint, ILEANA PEREZ, JULI A, RUSSELL, JANE C. WARHEN, RONALD D. MORRISON, MICHAEL E. YADACH,
MERCEDES M. PAMPARATTO, SCCORRO RIOS, MARIA C. RODRIGUEZ, BRIAN '9’ FEZZSE?&MO&S ALL OF }’Z«iﬁ CITY OF SUNRISE, STATE OF
FLORIDA...

;;;;;;;;;;;;;;;

@ach individually, and if there ba more man one named, its frue and lawfui attizmey-m-facé 1o make, exacule, sesl, acknowledge and deliver, for and on
fis behalf as surety and as its act and deed, any and aill bonds and ecnsenis of surety for the release of retgined percentages and/or final eslimates on
8§gmeermg and construction contracts, or similar authority requzred by ihe Deparment of Teansportalion, Stale of Florida, LIMITED in the amount

SEVENTY MILLION AND 00710041+ ssissssssinkinnniviin " DOLLARS (§  70,000,000.007*** '} gach, and the execution of the aforesaid
%{zﬁds and consents of surety, in pursuance of these presents, shalt be as binding upon the Company as if they had been dudy signed by the president
arg} zHested by the secretary of the Company in their own proper persons.

‘That this power is made and executed purguant (o and by authority of the following By-faw and Authorization:

ARTICGLE XV] - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer or other official of the company authorized for that purpose in writing by the chairman or the president, and subject to such
fimitations ag the chairman or the president may prasoribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the
company o make, execute, seal, acknowiedge and deliver as s&rety any and all undertakings, bonds, recognizances apd other surety
obligations. Such atlorneys-in-fact, subject 1o the limitations ket ferth in their respective powers of attorey, shall have full power to bind the
company by their signature and exsculion of any such Instruments and to attach thereto the seal of the company. When 8¢ executed such
inslruments shall be as binding as if signed by the prosident and aflested by the secretary,

By the following instrument the chaliman or tha prasident has authotized the officer or other official named therein to appoint attorneys-in-fach:

Fursuant to Article XV1, Section 5 of the By-laws, Assistant Vioe Prasident Gamet W. Elliott is hereby authorized o appeint such attsreys-in-
fact as may be necessary 1o act in bebalf of the company to make, execute, seal, acknowledge and deliver as surety any and gl undertakings,
bonds, recognizances and cther surety oblipations.

That the By-law and the Authorization above set forth are true copiss thereof and are now in il force and effect.

IN WITNESS WHEREQF, this instrursent hag bsen subscribed by its authorized officer and the corporate seal of the said Liberty Mutual Insurance
Company has been a?ﬁxedr mie:ra;qin Fiymouth Meeting, Pennsyhvania this 1st day of une R+ s %

@Wwwmﬂé

Garrzet W. Elfial. Assislani Vice President

LIBERTY MUTUAL INSURANCE COMPANY

COMMONWEALTH OF PENNSYLVANIA 85,
COUNTY OF MONTGOMERY

On this 1sat day ot Junes CAD. 2001 . before me, a Nofary Public, personally came the indivigual, knewn to
me o be the therein {Sé‘gsgb@é srsdw;dlsal and officer of Liberty Mutual insurance Gompany who executed the preceding instrument, and he acknowisd-
ged that he executed ;ﬁ‘é &ama i, ihax'iiaa seal affixed o the said preceding instrument is the corporate seal of said company; and that said corporate
seal and his s:gaain;@s{sbssrabeé t%e;e‘iﬁ was duly. aﬁ;xsd and substribed v the said instrument by autharity and direction of the said company,

Wy
N TES?EMGNY %3@5?%8{}}! he;’ieu;‘ﬁb sol ;ﬁy hand. &n{iﬁﬁlm;ﬂ?ﬁ{:i&l seaE at Piymauth Ma@hng, é the day_ and year first above written.

mry az%)ﬁc

Cgﬂ‘ﬁ?zm‘fﬁ "

|, the &ﬁdezs;gneé ﬁf’““sz&m‘zf‘%&m‘@az}* ‘:}? Lt%}&r‘i‘y ?s&xziua insurance Com;:zarzy do hereby ﬁﬁﬁ 53\{ that the srzgma{ gawe%‘ of atiorney of which the
loregoing is a full, true ared correct Sopy;igin ‘ull force andreffsct on the date-of this cerlificgie; and 1 do Ruther certify that the officer who executed the
said power of altarney was one of the, ‘officers spacially auitianized by %%ae cha;%mn ar ihe prﬁgzéemt o ag;zsm: any a%zgme‘;-m -fact as provided in Anicle
XVi, Seciion 5 of the By-laws of igbez'%y ?sﬁtzfua Insurance Campaﬂy

This cenificate may be signed by facsimile under and by auii’uerzt‘y of the o ic:wz;‘zg vz}t& of *ém ?:zsazé of dirsctors of Liberly Muksal Insurance
Company at a mesting duly called and held on the 1211 day of March, 1380,

YOTED that the facsimile or mechanically reproduced signature of any assistant ssoretary of the company wherever appearing upon & cerfifisd
copy of any power of attorney issued by the company, shall be valid ard binding upon the company with the same force and effect as
though manually affixed,

I TESTIMONY WHEREOF, | have hersunte subscribed my name and af?zxsri the corporate seal of the sald company, this 25th day of
February 2002 ‘ : / i
tamt Ssscretary

THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER ___ hune 1 220 T

20 pm EST on any business day.

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4
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leerty interchangs Corporata Canter
' : 454 Piymouth Roed, Sulls 400
Bond Services. Piymoulh Meeting, FA. 13487, 1644

; fesber of Liberty Muanl Group Ph. {610) 832-8240

PAYMENT BOND

Band h mber; $16-026-711
KNOW aLL MEN BY THESE PRESENTS, thatwe MasTee North America, Inc.

4747 Trving Blvd., Suite 221, Dallas, Texas 75247 , as principal (the *Prdncipal™,
and Likrty Mutual Insurance Company, a Magsachusetls mutual insurance company, as suraly (the “Surely™,
are hek and firmly bound unto ’I‘onm of Addison
16801 Westgrove Drive
Addison, Texas 75001-9010 , @s pbligee (the "Obliges"},

in the gonal sum of One Hundred Thousand and 007100 e

- = Dillars ($ 100, 000,00 )
for the ayment of which sum well and fruly fo be made, the Principal and the Surety, bind ourselves, our heirs,
executcrs, administrators, successols and assigns, jointly and severally, firmly by thess presents.

WHERAS, the Principal has by written agresmant dated the day of
sntersd into a cortract (the “Contract’) with the Obligee for Emergency Restoration Wark (related to

streets, public water lines, sanitary sewer lines, and street lights), varicus
locations throughout the Town of Addison.

NOW, THEREFORE, THE CONDITION OF THIS QBLIGATION 18 SUCH, that ¥ the Principat shall pramptiy
make payment to all Clalmants, as hersinafter defined, for 21 labor and material used or reasonably required for
use in 1o performanca of the Contrect, then this obligation ghall be nuli and vold; otherwise it shalf remain In full
force ad oifsct.

PROVINED AND SURJECT TO THE CONDITIONS PRECEDENT:

1. A "Claimant” i= dafined as one having a direct contract with the Principel or with a subcortractor of the
P‘nnc:pai for isbxor, material, or both, used or reasonably required for uge in the performance of the
Contracl, fabor and materal being construed 6 include that part of water, gas, power, light, heat, o,
gasoline, telephone service or rental of squipment direclly applicable to the Contract.

2. The Principal and the Surely hereby joinly and severally agree with the Obligee that every Claimant, who
has not been paid in full before the expiration of a pariod of ninety (90} days {or such lesser or areater
tims petiod as otherwise permitied by relevant iaw)} afier the date on which the last of such Claimant's
work or labor was done or performed, or materials were furnished by such Claimant, may sue on this bond
for the use of such Claiman!, prosecute the guit 1 final judgment for such sum or sums as may be justly
due Claimant, and have execution thereon, The Obliges shall not be liable for the payment of any costs or
expensas of any such suit.

3. No sult or aclion shal! be commenced hereunder by any Claimant:

{a} Uniess Ciaimant, other than one having a direct contract with the Pringipal, shall have given written
notice to the Principal and the Surety within ninety (80) days {or such lesser or greater time period as
ptherwise permitied by relevant law)} after such Claimant did or performed the last of the work or iabor,
or iumished the last of the materials for which said cfaim is made, stating wilh substantial accuracy
the amount cleimed and the name of the pany to whormn the materials were fumished, or for whom the
work or iebor wes done o performed,. Such notice shall be served by malling the seme by registered
mall or certified mall, postape prepaid, In separate envelopes addressed lo the Principal and Surety.
The Principal may be served at any place where an office is regulardy maintained for the transaction of
business, or in any manner in which lepal process may be served in the siate i which the aforesaid
project Is located, save that such sarvice need not be mads by a public officer. The Surety may be
servad to the atiention of The Surety Law Department at the above-listed addrass.

{b} Other than in a state court of competent jurisdiction in and for the county or other political subdivision
of the stete in which the project, or any part thereol, is situated, or In the United States Districi Court
for the distigt in which ths project, or any part thereof, is situated, and not elsewhere.

LMIC-5210 1ol g Reaw. 051401



{¢) After the expiration of one {1) year {or such lesser or greater time period as otherwise permiited by
relevant iaw) following the date on which the Subcontractor provided the last labor andfor materials to
tha profect. I the provisions of this paragraph are void or prohibited by law, the minimum period of
lirnitation available to surelies as a defense in the juisdiction of the sult shell be applicable.

4. Surity shall have no liability to any Claimant under this Bond for any amount unless It is due and owing to the

Cla nant by the Principal pursuant to the exprass terms of the confract betwsen the Principal and Claimant or,
if & 2 Claimant does not have a direct Contract with Princlpal, pursuani to the terms and conditions of the
Contract between the Clalimant and the Subcontractor to the Principal. The Bond incorporates all of the
Prir:2ipal's contractual dafenses, including but not imited to pay-if-paid provisions, whereby paymant to the
Cle nary is subject fo tha condition precedent of the Obligee’s payment 1o the Pringipal, and other Imilations
on smourds due urder the Conlract batween Principal and Claimant,

5. The amount of this bond shall be reduced by and lo the extent of any payment or payments made in good faith
her: under, inclusive of the payment by the Surety of mechanics' liens, which may be filed of record against
sue's improvemend, whather or not claim for the amount of such ign be presented under and against this

boned.
DATED asof this __25th  dayof February ,20_02
WITHELS 1 ATTEST, MasTec North America, Inc.
|Ptinclpah
W By: / W’ (Seal)
AssistarfebsEeretary name: Richard E. fordan
Bobby Farrell Twe:  President - Western Region

LIBERTY MUTUAL INSURANCE COMPANY

{Surety}
By: Jlm/ ﬁ LAl {Seal)

AtomoynFalt oF
Ileana Perez

BY: /

%n Drew- Texas Resident Agent

LMIC8200 2002 Ray, 051401
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NOT Vanag rar mpngage, TOLE, ORI, IUIRT U) Creuit, IR uopiubi,
currency rate, interesi rate or residual value guarantees.

THIS POWER OF ATTORNEY 18 NOT V7' "D UNLESS IT IS PRINTED ON RED BACKGF  IND. 929888

This Power of Attorney fimits the act of those named heregin, and they have no authority to bind the Company except in the
manner and to the extent herein stated.

LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS

POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company (the "Company"), a Massachusetts
muiual insurance company, pursuant to and by authority of the By-law and Authorization hereinafter, set forth, deoes hereby name,

constitute and appoint, ILEANA PEREZ, JULI'A, RUSSELL, JANE C. WARREN, BONALD D. MOKKBISON, MICHAEL F YADACH,
MERCEDES M. FAMPARATTO, SOCORRO RIOS, MARIA C. ﬁODRIGiﬁﬁ'X BRIAN V FITZSIMMONS, ALL OF THE CITY OF SUNRISE, STATE OF
FLORIDA.. e crismma s sssssamsns s s snss o
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.sach individually, and if there be mofe than one named, its Il’{%ﬁ and {awful atorney- m~fae§ 1o make, exacute, seal, asknowledge and deliver, for and on
its behalf as surety and as its act and deed, any and all bonds and consents of surety for the release of retained percentages and/or final estimates on
engmeer: and construction coniracts, or similar authority egidred by. the Departmant -of Transpertation, State ‘of Florida, LIBITED in the amount

QEVE%JTY MILLION AND DO/ {0 rrasseasentxexsnsnsrsisr © DOLEARS (3 70,000000.00"*** ) aach, and the exscution of the aforesald

bomjs and consents of surety. in pursuance of these presents, shall be as binding upen the Company as il {hey had been duly signed by the president
and attested by the secretary of the Company in their own proper persons.

That this power is made and execuigd pursuant o and by auihority of the following By-law and Authgrizaiion:

ARTICLE XV! - Exgoution of Conltragts: Section 5. Surety Bands and Undertakings.

Any officer or oiher official of the company authorized for that purpose In writing by the chairman or the president, and subject to such
limitations as the chairman or the pregident may prescribe, shall appoirt such attorneys-in-fact, as may be necassary to act in behalf of the
company to make, oxecute, seal, acknowledge and deliver as surely any and all underiakings, bonds, recognizances and other surely
ohligations. Such atlormneys-indacl, subject to the limitations set ferth in their respaciive pewers of attorney, shall-have full power ta bind the
company by their signature and execution of any such instruments and 10 aftach thereto the seal of the company. When s execuled such
ngtruments shall be 4% hinding as # signed by the president and attested by the secrefary.

By the foliowing instrument the chairman or Lhe president has suthorized the officer or other official navned therein 1o appoint attorneys-in-act:

Pursuant to Articte Xvi, Seciion 5 of the By-laws, Assistant Vice Prasident Gamet W, Elliott is hereby authorizad to appoint such attorneys-in-
fact as may be necessary o act in behalf of the company I make, execltes, seal, acknowledyge angd deliver as surety any and all undenakings,
bonds, recogrizances and other surety obligations.

That the By-law and the Authorization above sgt forth are true copies thereof and are now in full force and effect.

IN WITNESS WHEREQGF, Ihis Instrument has been subscribed by its authprized officer and the corporate seal of the said Liberly Mutual Insurance
Company has besn &féixed Jh’e'r_aic,éré Fiymouth Meeting, Pennsylvania this ist day of June R/ 44 |

@w@x«u&wé

Gamezw Ellioll, Agsiglan! Vice President

LIBERTY MUTUAL INSURANCE COMPANY

COMMONWEALTH OF PENNSYLVANIA 8S.
COUNTY OF MONTGOMERY

Onthis _ st dayof. June " CAD, 2001, before ms, & Notary Pullic, personally came the individual, knpwn to
mig to be the therein éeggnbed mdivi{;lsal and offlcer of Liberty &dutuai Insurance Company who executed the praceding instrument, and he acknowled-
ged that he f}xec&teﬁ’ sa\mﬁ $ ik@f’iha seal affixed 1o the zaid preceding instrument is the corporate seal of said company; and that s&id corporate

seal and his s;gnaturé’) @scr:beéﬁﬁgeio Wab duly sffixed and subscnbed ko the said instrument by authorily and direction of the said company.
N ?ESTIMON? W%EREQF, i, haféuntgz set. 1riy ﬁammanda??mywofﬁczameal at Pﬁymﬁiﬂh Meetmg; é the day and year first above written,
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4m ?‘) CERT?F‘ICATEE

I, the undersignsd, ?é‘smanf" Sec;’etary of Liberty Mutﬂa Insurance Comgsangﬁ dﬁ hereby certify ’%_hzit the ongmal pswer of atomey of which the
foregoing fs & full, true and correct atpy; ig in. “tull force arid effect on the daié of this ce‘rtmcate and.l do further cerify that the officer who exaduted the
said power of attorney was one of the ofﬂcers specially aufhorszeci by-the ehaztman or 1he ;}{ﬁs;éent 0 appmnt any altorney-infact as provided in Aricle
X¥i, Bection 5 of Ihe Bylaws of Lzberty Mumag Irsusarce Compa‘ﬂy PRI 2L

This cerfificate may be signed by facsimile under and by authonly of the following vote of %?ze board of direz:mfs of Ligerty Mutual insurance
Company at a meeting duly calied and hald on the 12th day of March, 1980
VOTED  that the facsimile or mechanically reproduced signature of any assistant secretacy of the company wherever appearing upon a certified
copy of any power of attormney issued by the company, shall be valid and Binding upon the company with the same force and effect as
though manually &ffixed.
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February ‘ . _EQQE_.
E m Secrelay

THIS POWER OF ATTORNKEY MAY NOT BE USED TO EXECUTE ANY SOND WITH AN INCEPTION DATE AFTER . Jdune 1 20 _ 03

e

:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attarney call

1-61{0-832-8240 between 9

T

g b
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‘ LIBERTY
%% BOND SERVICES BOND

Bond Number. 016-026-711

KNOW ALL MEN BY THESE PRESENTS, thatwe  MasTec North America, Im::,

4747 Irving Blvd., Suite 221, Dallas, Texas 75247
as Principal, (thg ‘Principal®), and Liberty Hutusd bne anince Company, a mutual cormany duly onganized under the laws of the

Commonwealth of Massachusetts, a5 Suraly, {the "Cursty*}, are held and iirmiy bound 1t Toym of Addison
16801 Westgreve Drive, Addison, Texas 75001-3010 .

23 Obligee (the "Obligas™, in the penal sum of One Hundred Thousand and 00/100 —

Oollers (8 100,000, 00 L
{or the paymert of which sum well and truly e be miate, the Principal and the Surety, bind ourssives, our heirs, executors,
administratars, suctessora and assigns, jointly and reveradlly, firnly by thesa presents,

WHEREAS, the Principal kas by written agreement - ieted 18 yentarsd into & aaniract
(the "Contract’) with the Obligee for  Emergency Restoration Work (related to streets, public water

lines, sanitary sewer lines, and street lights), various locations throughout the

Town of Addison.

which conttag: is by reference made a pad hergof.

NOW, THEREFORBE, the condition of this obligatin &5 saoh that if the Principal shali remeoy wiihout cost to tha Obligee any
defect which may develop during a perod of __ ear(s) from the dale of completion and acceptance of the work performed
under the Contract providad such defects are gauw o Dy defective ar inferior materinis or workmanshiz, then this abligation
shall be null ant vaid; otherwise it shail bs and rem; n in “uil force and effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PEECEDENT, that any tigims rnust be pregented in writing to Liberty
Mutaa: Insurance Company fo the atfention of Liba y Bond Services, Claim Depanment, BOU W, Gemantown Pike, P?ymauth
Meeting, PA 19462,

DATED as of this__25th aay ol February 3&.2002
i)
MasTec Neorth America, Inc. (Seal)
Pringipal
WITNESS/ATTEST:
Pt pmen_ . Qﬁgﬁa@?@
BOBBY FAREFEE— Name: RICHARD E. JORDAN
ASSISTANT SECRETARY ' The: PRESIDENT — WESTERN XEGION
. LIBERTY MUTUAL INSURANCE COMPANY {Seal)
E‘Surwp
By: Jccaawv %

Anamayndasy
Ileana Pere:z

BY:
hn Drew— Texas Resident Agent
Hev. 1055

1.85-5300
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currancy rate, Enberest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT V7 "D UNLESS IT IS PRINTED ON RED BACKGI  'ND. 9298 89

This Power of Attorney limits the act of those named herein, and they have no authority to bind the Company except in the
manner and 1o the exient herein state.

LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS

POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company {the "Company"), 2 Massachusetts
mutual insurance company, pursuant to anid by authority of the By-law and-Authorization hereinafter set forth, does hereby name,
constitte and appoint, [LEANA PEREZ, JULI A’ RUSSELL, JARE C. WARREN, RONALD D. MORRISON, MICHAEL E. YADACH,

M{EH{‘:&E}ES M. PAMPARATTOQ, SOCORRO Fifas MARIA C RODRIGUEZ, BRIAN V. FITZSIMMONS, ALL OF THE CITY OF SUNRISE, STATE OF
FLORIDA - e s

«each individually, and if there be more than ohe named, #e-lrue and lawiul attorney-in-fact-io make, execute, seal, acknowledge and deliver, for and on
its behalf as surety and as iis act and desé aryy ahd gl bor;d&aﬁé consents of surety for the release of retained percentages andfor final estimates on
enginssring and construction contrachs, or. shmilar atzthwliy rf;e.»:gulfeﬁ by the Department of Trangportation, State of Florids, LIMITED in the amount
of SEVENTY MILLION AND ggriggr=e - DOLLARS (3 70,000,000.00*%#* "y each, and the execution of the aforesaid
bonds and consents of surety, in pursuance of these presents, sshai! be as binding upon the Company as if they had been gduly signed by the president
and atiested by the secretary of the Company i their gwn proper persons.

That this power is made and exscuted pursuant {o and by authority of the following By-taw and Authorization:

ARTICLE XV - Execution of Contracts: Seclion 5. Surety Bonds and Undertakings.

Any officer or othar official of the company guthorlzed for that purpose in writing by the chairman or the president, and subjest to such
limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary 10 act in biehall of the
company fo make, sxecule, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surely
obligations. Such attorneys-in-fact, subject to the limitations set fork in thelr respective powers of atiomey, shall have il power fo bind the
company by their signature and execution of any such instrumants and o atiach thereto the seal of the company. When so executed such
instruments shall be as binding as if signed by the president and attexted by the secretary,

By the {pllowing instrument the chairman or the president has authorized the ofticer or othgr oificial named therein lo appoint gliorneys-in-fact

Pursuant fo Article XVI, Section $ of the By-laws, Assistant Vice Pregiden! Garnst W, Eliiotl is hereby authorized to appeint such sltorneys-in-
fact as may be necessary to act in behalt of the sompany to make, sxecuie, seal, asknowledge and deliver as surely any and all undentakings,
bonds, recognizances and other surety obligations.

That ihe By-law and the Authorization above set forth are true copies thereof and are now in full force and effect.

IN WITNESS WHEREOQF, this instrument has been subscribed Dy its authorized officer and the corporate seal of the said Liberly Mutual Insurance
Company has been aﬁixed lifge;egan Plymouth: Meeting, Pennsvivania iz ist day of funs . 2003

LIBERTY MUTUAL INSURANCE COMPANY

@Mﬂe}ﬁ’éfﬂé.%

Gamezw Efolt, Assistani Vice Pmsident

COMMONWEALTH OF PENNSYLVANIA 28
COUNTY OF MONTGOMERY

n this ist -day'of June AD. 2601, before me, 8 Nolary Public, personally came the individual, known to
me 1o be the therein ééser:beé sr;dmdﬂal and officer of Libarly Mulugl Insurance Cﬁﬁ‘i;}aﬁ? who exacuted the praceding instrument, and he acknowled-
ged that he executed 1] sa{x;é_éﬁé éﬁ?ﬁhe seal affized to the said preceding insirument is the corporate seal of said company; and that said corporate
seal and his s»gnamr@sshscrsbedctﬁge‘t@ﬁas éley sifixed and subsaribad fo the said instrumant by &E’%hi}?‘i’t}f s eilremlsm of the said company.

3 iy
INTEBT] ?ﬁOf\i‘( WéEﬂgng ) her?ur&%b sa% my hand and, aﬁsam‘y&fﬂmﬁige&l at Piymcﬁth Meeiang; 4, the day and year first above wiitten.

ied L

VR, W
I Z P CERTIFICATE S :
By ¢ /

I the uaéars&gaed%st&n’{‘%ecfet&ry of Liberty r&um Insurance Cgmpaﬂy, df& herehy ceﬁify 1hal the Ol‘iglnﬂl power of attorney of which the
foregoing is a Rall, frug and eorrect copy, isn. full force and'sffest on the date ofihis cerificale; and.| do further (:emfy thal the officer who exscutad the
said power of aftorney was one of the.officers speclaiiy auz%zsrzzeé by the cf:za ;man or tﬁs premdent to appolnt any altnmey—m-faa! as proviged in Anicle
XV, Section 5 of the By-laws of Libei®y) Mu%ua nsurance Campa‘ﬁy

Thiz cerlificale may be signed by facsimile under and by autharsty of the foilowmg vote of ’(he board of dzrsctors of leeﬂy Mutusl Insurance
Company &t a meeting duly calied and held on the 12ih day of March. 1880,

YOTED thal the facsimile or mechanically repreduced signature of any assistant secretary of the company wherever appeasing upon a certifisd
copy of any power of atlorney issued by the company, shall be valid and binding upon the company with the same force and sffect as
though manually affixed.

N TESTIMONY WHEREOF, | have hereunto subscribed my name and aﬁlxeci the corporate seat of the sald company, this 25th day of
Fehruary , 2002 . e ' _ _ i

THIS POWER OF ATTOANEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN tNﬁE?TiON DATE AFTER | June. 1 2063 .

.' w HR
No‘t&ryﬁubiia

30 pr EST on any business day.

"
M

Q0 amand 4

»
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To confirm the validity of this Fower of Attorney call

1-610-832-8240 between 9

g e e 4 T

e s
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MasTec

AGREEMENT NUMBER: 405-01-010

WORK ORDER NUMBER: 993 OO &

WORK ORDER 200
This WORK ORDER, excruted this 268 & 75~ day of &f@mmrﬁf ,ﬁﬂ&i",}‘by and between
Contractor Customer
MasTee North America, Inc.. g Florida Corporation. Town of Addison
4747 Trvine Bivd., Suite 221 16801 Westgrove Drive

Dallas, Texas 75247 . Addison, Texas 75001-9010

Contractor acknowledges that it has visited the site(s), has visually inspected it and is familiar with the general and
local conditions of the Scope of Work listed below. "

SCOPE OF WORK

At the request of the Director of Public Works of the Town of Addison or the Director’s designee,

Customer shall provide manpower, equipment, and materials required for emergency restoration work

{related to streets, public water lines, sanitary sewer lines, storm sewer lines, and styeet lights) for the

Town of Addison. o . .
Hepair broken & pve water mamn at North end of- Addiso Rirgort—

M $he vt Side . Wastee T frnish all labor and Cugo merits Town
of Addizan will Furnish all pipe, Fittngs, and back fill Sand for pepair.
Mastec Yo backfill and Lompact-  PRICING netive soil And Grade off exeqvatsm

Compensation for the hourly work completed will be per the attached hourly pricing sheet located in Exhibit A.

NTRA: : Q CUSTOMER: ; 2
By: ‘ By:

Rghkw{u/x,ee (/er faieﬂrcwt_,'
{Printed Name) {Printed Nsme}
Title: tions M: r Title: 4531( igu,éftc Uer'k‘-s‘ (Dfrf('?{‘l”‘

Date: 226/02 Date; ZMG”Q‘IL
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MasTec

Construction C405-01-010

Exhibit A — Labor and Equipment Hourly Rates

LABOR RATES
Superintendent 3 40.00 /hour
‘Working Foreman $ 35.00 hour
Skilled Laborer $ 24.00 fmour
Truck Driver $ 26.00 /hour
tor 5 29.00 mour
Multiplier for Overlime 1.5 fhour

Note: Due to the nature of maintenance and emergency restoration work, MasTec proposes completing
the work on a time and materials basis with a four (4} hovr minimum and a $250.00 trip charge per call out. Time
and material charges would begin when the crews left the MasTec yard and end when the crews retumned to the yard.
Overtime rates would be utilized on any work outside of normal work bours which are Monday thru Friday between
the hours of 7 AM and 3 PM. Any materials and or subcontractors utilized, if any, would be billed at cost plus 15%.
Attached is an hourly rate sheet, any items not on this sheet can be pegotiated as needed. Locates of existipg utilities
will have to be performed and the City of Addison will need to help expedile getting locates on an emergency basis,
Labor rates are based on eight hours per day and forty hours per week. Any work performed in excess of these
hours will be charges at the regular time unit rate times the multiplier for overtime shown above.

EQUIPMENT RATES

12161 Ton Truck $ §5.00 fhour
Dump Truck (5§ Cubic Yard) $ 25.00 fhour
Damp Truck (15 Cubic Yard) $ 45.00 fhour
300 amp Welder % 12.00 /hour
Cuiting Torch wiout Gas $ 35.00mour
175 cfin Air Compressor w/Tools 3 20.00 hour
3" Water Pump % 5.00 Aour
3000 Watt Generator $ 5.00 fhour
580 Case Backhoe $ 30.00 hour
Trench Bex £300.00 /day
Street Plates % 30.00 /day
Tilt Trailer $ 15.00 /hour
Efectric Grinder 3 5.00 /hour
Electric Dyili $ 500 fhowr
Ditch Witch $ 35.00 fhour
Hole Hop % 28.00 Mhour
Had Truck & Lowboy $ 50.00 fhour
Rammex Tramper Compactor £ 16.00 mour
Rubber Tire Loader $ 45.00 /hour
Track Backhoe (63,000 los.or smaller) $ 65.00 faour
D-4 Dozer $ 50.00 hour
Afr Blower $ 5.00/how
Hydra Hammer $ 46.00 /hour
Chain Saw $ 5.00 /hour
Gas Quickie Saw £ 500 /hour
Compaction Wheel for Backhoe $ 10.00 /hour
Boom Truck ¥ 45.00 four
Large Track Backhoe (over 65,000 lis} $ 95.00 fhour
Light Tower ¥ 15.00 hour
Arrow Board % 15.00 four
Directional Bore Rip $200.00 /hour
Vacoum Trailer $125.00 fhour



Jim Pierce

To: Josh Thomas (E-mail)
Subject: FW: MasTec Bond Language

Josh: BAttached is a "bond paragraph" that can be added to the agreement
that gives us some flexibllity. Fill in one year for the maintenance
period. I am also mailing you a markup that has some minor changes.
This should do it! Jim Pierce.

----- Griginal Message———-—-

From: HILL, JOHN {mailto:jhilliécowlesthompson.com]
Sent: Thursday, January 31..2002 12:32 BM

To: 'ipierceleci.addison.tx.us’

Ce: DIPPEL, KEN

Subject: MasTec

Jim——below is proposed language regarding bonds as we discussed this
morning:

Customer shall have the right to reguire the Contractor to furnish, and
Contractor shall promptly furnish, a surety bond or bonds as security
for

and covering (i} the faithful performance by Contractor of this
Construction

Agreement {including, without limitation, any Work Order) {such bond{s}
being generally referred to as a "performance bond"}, and {ii} the
payment

of obligations and all persons perfiorming labor under this Construction
Agreement (including, without limitation, any Work ©Crder} {such bond{s}
being generally referred to as a Ypayment bond"}, and (iii} the
maintenance

of Contractor's Work or any portion thereof for a period of

year(s)

following the final completicon and acceptance of any such Work {such
bond(s)

being generally referred to as a "maintenance bond¥). Such bond or
bonds

shall be in form and content (including, without limitation, the amount
of

the bond{s}) acceptable to Customer and issued and executed by a surety
company satisfactory to Customer.

The number of years on the maintenance bond will need to he filled in.
Please call with any gquestions or comments.

John


mailto:jpierce@ci.addison.tx.us
mailto:mailto,jhill@cowlesthompson.com

LETTER ©F TRANSMITTAL

SWWWI.,)_IS_(_)N :A?:NTK}N /’F 3 f"’" O JOB NG,

&
Public Works / Engineering AE: W
16801 Wesigrove » F.O. Box 9010 (\WLJ% N
Addison, Texos 75001 A C?MW

Telephone: (972} 450-2871 o Fax: (972) 450-2837

\_,)O MK}LJM

Magtec

GENTLEMAN:
WE ARE SENDING YOU Attached O Under separate cover via the following items:
3 Shop Drawings {1 Prints 1 Plans [l Samples (1 Specifications
{1 Copy of letter (1 Change order O
COPIES DATE NO. DESCRIFTION

THESE ARE TRANSMITTED as checked below:

{3 For approval O Approved as submitted [ Hesubmit copies for approval
%Fs; your use O Approved as noted [ Submit copies for distribution
{1 As retquested 1 Hetumed for corrections 3 Beturn corrected prints

O For review and comment [

CIFORBIDS DUE O PRINTS RETURNED AFTER LOANTO US

REMARKS /’72(/“—4’1 W Wa/ é&w
iy, % W {)W“’?MM Al Mm

L ()W &*t»;//iw@—ﬁf

—FHarite,

7

mm%ﬂ

# enciosures are not as noted, please n{}f; s at onee.

COPY TO




MasTec

AGREEMENT NUMBER: C 405-01-618

Federal Tax LD, Number: §5-0820357

CONSTRUCTION AGREEMENT

This CONTRUCTION AGREEMENT (hereinafier, “AGREEMENT™), executed this

20% day of November , 2001,
by and between
M orth America. Inc., a Florida Corporation

4747 Irving Blvd.. Suite 221

Dallas, Texas 75347

Telephone: (214) 5712500
Fax: (214) 571-2555
(hereinafter, "Contractor”)
and
Town of Addison

16801 Westerove Drive

Addison, Texas 75001-9010

Telephone: (972) 450-2879

Fax: (972)450-2837

(bereinafier, "Customer™)

In consideration of the mutual covenants and promises contained in this Ag:gezﬁent, Contractor and
Customer agree as follows:

L.

Contractor will perform the scope of Work as Customers contractor as described on the attached
Work Order(s) “(*Work®)”. Contractor will perform the Work in accordance with the terms of
this Agreement.

Customer may direct Contractor, in writing, to make changes to the Work. Adjustments, if any,
in the contract price or the schedule of Work resulting from these changes will be set forth in a
Change Order to the associated Work Order. The Change Order shall be fully executed prior to
commencement of the changed or additional work.

Page 1 of 6
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MasTec

Contractor will remove at its expense any trash, debris and surplus materials left over or resulting
from the performance of the Work. Contractor will restore the work site(s) to original or better
condition upon completion of the Work.

Contractor and its employees and agents will observe all safety, nondiscrimination, equal
employment, drug and alcohol, business ethics and other rules and policies of Customer and all
applicable laws, rules and regulations of any governmental authority in performing the Work,
including without limitation those relating to safety and health, the environment, and labor and

employment.

Contractor is engaged as an independent contractor and is not an agent or employee of Customer.
- Contractor acknowledges that this Construction Agreement is not exclusive and that Customer
may, in its sole discretion, engage persons or entities other than the Contractor to carryoutallora
portion of the Work or other work related thereto. Contractor will supply all labor, tools,
equipment, vehicles, fuel and other materials necessary to properly perform the Work, other than
those supplied by Customer. Contractor has full control and supervision of the performance of
the Work, Contractor is responsible for scheduling Contractor's personnel, subject to the
Customer's schedule of completion and other requirements., Contractor is solely responsible for
payment of all compensation and benefits to its employees and others engaged by it to perform
the Work and for all workers' compensation, unemployment compensation, health, life and
disability insurance, social security and income tax withholding, and 2ll other federal, state and
local withholding taxes or other taxes, withholdings and payments due on account of such
compensation.

Customer will pay Contractor for the Work properly performed and accepted by Customer at the
prices described on the Work Order(s). Payment will be made by Customer to Contractor within
thirty (30) days of receipt by Customer of Contractor’s invoice and any documentation or data in
support of such invoice as Customer may require. Any payment will constitute full and complete
payment for all work performed by Contractor and identified in Contractor's invoice, but will not
constitute acceptance of any defective work or materials.

Contractor guarantees all Work performed against defects in workmanship or materials for a
period of one (1) year after final acceptance of the Work by Customer. Contractor shall correct
any such defects within thirty (30) days of receipt of written notice, at its expense. Unless
otherwise specified or directed by Customer, all materials used by Contractor shall be new and
both workmanship and materials shall be of first rate quality. Contractor shall, if required by
Customer, furnish satisfactory evidence as to the kind and quality of materials. No failure or
omission of Customer to discover, object to or condemn any defective work or material shall
release Contractor from its obligation to fully and properly perform the Work or any portion
thereof. If the Work or any portion thereof, or any material brought on the site of the Work for
use in the Work or selected for the same, shall be deemed by Customer as unsuitable or as not in
conformity with the specification, Contractor shall, after receipt of written notice thereof from
Customer, promptly remove such material and rebuild or otherwise remedy such Work or portion
thereof so that such Work or portion thereof shall be properly performed.

Contractor shall not be responsible for the removal of any hazardous materials or substances
discovered on the Work site that are not the direct result of work performed by the Contractor;
provided, however, that in the event Contractor discovers any hazardous materials or substances

Page 2 of 6



MasTec

10.

1l.

12.

at any Work site, Contractor shall immediately notify (by both oral and written means) Customer
of the same. “Hazardous materials or substances’ means any chemical, material, air pollutant,
toxic pollutant, waste, or substance which is (i) regulated as foxic or hazardous or exposure fo
which is prohibited, limited or regulated by any law or regulation, or (if) which could pose a
hazard to the health and safety of any person. Contracter shall not install, store, use, treat,
transport, discharge or dispose (or permit or acquiesce in the installation, storage, use, treatment,
transportation, discharge or disposal by its officers, employees, agents, contractors, or any other
person of) any hazardous material or substance in connection with the Work or any part thereof.
Contractor is and shall be liable and responsible for the removal of any such hazardous material
or substances in connection with its work.

Either party will have the right to terminate this Agreement at any time upon giving fourteen (14)
days written notice 1o the other party. Upon termination of this Agreement for any reason,
Contractor will immediately cease all work and vacate the job site, and will return all tools,
equipment, vehicles and materials supplied by Customer. Contractor will be compensated for all
work properly completed prior to termination and accepted by Customer.

Any notice required by this Agreement will be effective and deemed delivered (a) three (3)
business days after posting with the United States Postal Service when mailed by certified mail,
returm receipt requested, properly addressed and with the correct postage, or (b) one (1) business
day after pickup by the courier service when sent by overnight courier, properly addressed and
prepaid,of. Notices must be sent to the addresses set forth on the first page of this Agreement,
unless either party notifies the other in writing of an address change, which will take effect three
(3) business days after receipt (as defined in the preceding sentence) of the change by the

receiving party.

This Agreement: (a) inures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns; (b) contains the entire agreement of the parties and supersedes
any earlier or contemporaneous understanding or agreement; (¢) may not be amended exceptby a
writing signed by each of the parties; (d) may not be modified or waived unless in writing, and
signed by a duly authorized representative of each party; and (e) is governed by the laws of the
state where the Work isfwas performed.

Contractor will defend, save and hold harmless Customer, its officials, officers, employees,
agents and attorneys (both in their official and private capacities) from and against any and all
suits, actions, causes of action, claims, regulatory proceedings, judgments, awards, penalties,
costs, expenses, and/or fees (including, without limitation, attorneys fees) (together “Liabilities™)
for or in connection with any injury (including death) to any person, or any damage to or
destruction of any property, or any other harm for which recovery of damages is sought, suffered
by any person or organization, that may arise cut of or from any acts or omissions of Contractor
or its officers, emplovees, agents, subcontractors or other representatives in connection with this
Agreement. The obligations of Contractor to Customer with respect to Liabilities asserted by
third parties (“Third Party Claim”) will be subject to the following terms and conditions:
Customer will give Contractor prompt notice of any Third Party Claim, and Contractor will
assume the defense, compromise or setflement thereof promptly by representatives of its own
choosing, at its own cost and expense. No settlement will be agreed to without Customer’s prior
written consent, which consent will not be withheld unreasonably. Customer will cooperate with
Contractor in the defense of any Third Party Claim. If Contractor does not promptly assume the
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13,

defense, Customer will (upon notice to the Indemnitor) have the right (but not the obligation) to
defend, compromise or settle the Third Party Claim on behalf of and for the account and risk of
Confractor, but this shall not relieve Contractor of its own obligations. Contractor’s
indemnification hereunder shall apply without regard to whether acts, errors, omissions or neglect
of Customer would otherwise have made them jointly negligent or liable for such damage or
injury, excepting only that Contractor shall not be obligated to so protect, defend, indemnify and
hold harmless Customer if such damage or injury is due to the sole negligence of Customer. The
provisions of this Paragraph@silaa—!l survive the termination or expiration of this Agreement.

Contractor at its own expense shall purchase, maintain and keep in force such insurance as
described and in the minimum amounts set forth below:

{a) Commercial general liability (CGL) and, if necessary, commercial umbrella insurance
with a limit of not less than $1,000,000 each occurrence, which shall include coverage’s for
bodily injury {including, without limitation, death) and property damage, and particularly for
liability arising from premises, operations independent contractors, products/completed
operations, personal injury, advertising injury, and contractual lability (including, without
limitation, the liability assumed vnder the indemnity provisions of this Agreement). If such CGL
insurance contains a general aggregate limit, it shall apply separately to the Work under this
Agreément. There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability arising from pollution, explosion, collapse, or underground property
damage.

(b) Commercial Automobile Liability insurance at minimum combined single limits of
$1,000,000 per-occurrence for bodily injury and property damage, including owned, non-owned
and hired car coverage. .

(c) Workers Compensation insurance at statutory limits, including Employers’ Liability
coverage at minimum limits of $1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-occurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as applicable: (i) in all liability
policies, name the Town of Addison, Texas, its officials, officers, agents, and employees as
additional insureds; (ii) in all liability policies, provide that such policies are primary insurance to
any other insurance available to the additional insureds, with respect to any ¢laims arising out of
activities conducted hereunder, and that insurance applies separately to each insured against
whom claim is made or suit is brought; and (jii} a waiver of subrogation in favor of the Town of
Addison, its officials, officers, agents, and employees must be included in all such policies.
Contractor shall maintain all liability policies required hercunder for at least 2 years following the
temmination or expiration of this Agreement.

All insurance policies shall be issued by an insurance company with an A.M. Best’s rating of not
less than A- and authorized to do business in Texas and in the standard form approved by the
Texas Department.of Insugance, and shall be endorsed to provide for at least 30 days advance
written notice i:f a material change in or cancellation of a policy. Certificates of
insurance, satistavters—iG Customer, evidencing all coverage above, shall be furnished to
Customer prior to the Commencement Date, with complete copies of policies furnished to
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15.

16.

17.

Customer upon request. Customer reserves the right to review and revise from time to time the
types of insurance and limits of liability required herein.

Contractor shall give adequate attention to the faithful prosecution and completion of this
Agreement and shall keep at the site of any Work bereunder, during any pertion of the Work, a
competent superintendent and any necessary assistants. The superintendent shall represent the
Contractor in his absence and all directions given to him shall be as binding as if given to the
Contractor. The Contractor shall be solely responsible for the safety of its officers, employees,
agents and other persons, as well as for the protection of the safety of the improvements being
erected and the property of himself or any other person, as a result of his operations hereunder.
Contractor shall be fully and completely liable, at its own expense, for design, construction,
installation and use, or non-use, of all items and methods incident to performance of this
Agreement, and for ali loss, damage or injury incident thereto, either to person or property,
including, without limitation, the adequacy of all temporary supports, shoring, bracing,
scaffolding, machinery or equipment, safety precautions or devices, and similar items or devices
used by Contractor during construction.

Contractor shall at all times exercise reasonable and prudent precautions for the safety of its
employees, agents, and others (including, without limitation, members of the public) in, on or
near the Work or any portion thereof and shall comply with all applicable provisions of federal,
state, and local safety laws, building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards, safe walkways, ladders, bridges,
gangplanks, and other safety devices. The safety precautions actually taken and their adequacy
shall be the scle responsibility of the Contractor, acting at its discretion as an independent
contractor.

Contractor shall take proper means to protect property or properties adjacent or adjoining
property the site of the Work or any portion thereof which might be damaged or injured or
seriously affected by any process of construction or repair to be undertaken by Contractor under
this Agreement, from any damage or injury by reason of said process of construction or repair;
and Contractor shall be liable for any and all claims for such damage on account of Contractor’s
failure to fully protect all adjoining property.

(a) The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions or other act
extending such authority have been duly passed and are now in full force and effect.

(b) This Agreement shall be performable and all compensation payable in Dallas County,
Texas. Venuve under this Agreement lies in Dallas County, Texas. Contractor shall at all times
observe and comply with all federal, state and local laws, ordinances and regulations, which in
any manner affect this Agreement or the Work or any portion thereof.

(<) Contractor shall not assign, convey, or otherwise transfer, nor has the authority or power
to assign, convey, or otherwise transfer, any of its rights, duties or obligations under ‘this
Agreement.
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(d) If any clause, paragraph, section or portion of this Agreement shall be found to be itlegal,
unlawful, unconstitutional or void for any reason, the balance of the Agreement shall remain in
full force and effect and the parties shall be deemed to have contracted as if said clause, section,
paragraph or portion had not been in the Agreement initially.

(e} The rights and remedies provided by this Contract are cumulative and the use of any one
right or remedy by either party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the parties may have
by law staiute, ordinance, or otherwise.

) Time is of this essence of this Agreement.

Nadad 2

18. Contractor shall comply with the minimum wage scale {(general prevailing wage rates) set forth in
Exhibit A attached hereto and incorporated herein. SR and eMM:'L
Additional terms and conditions applicable to this Agreement, if any, are set forth on the Work
Order(s).
CONTRACTOR: ‘ CUSTOMER:
By: By:
(Printed Name) (Printed Name)
Title: Title:
Date: Date:
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AGREEMENT NUMBER: C405-01-010
WORK ORDER NUMBER:
WORK ORDER
This WORK ORDER, executed this 2™ day of __November » 2001, by and between
Contractor Cugtomer

MasTec North America, Inc.

|
Contractor acknowledges that it has visited the site(s), bas vi&ﬂaﬁy inspected amd is familiar with the general and
local conditions of the Scope of Work listed below, A

SCOPE OF WORK
At the request of the Director of Public Works of the Town of Addison or the Director’s designee,

Customer shall provide manpower, equipment, and materials required for emergency restoration work
(related to,public water lines, sanitary sewer lines, storm sewer lines, and street lights) for the Town of

Addison. L Shve &5,

PRICIN

Compensation for the hourly work completed will be per the attached hourly pricing sheet located in Exhibit A,

CONTRACTOR: CUSTOMER:
By: By:

{Printed Name) {Printed Name)
Title: Title:

Date: Date:




MasTec

Construction C405-01-010

Exhibit A — Labor and Equipment Hourly Rates

L.LABOR RATES
Superintendent $ 40.00 /hour
Working Foreman $ 35.00 /hour
Skilled Laborer $ 24.00 hour
Truck Driver $ 26.00 /hour
Operator $ 29.00 hour
Multiplier for Overtime 1.5 /hour

Note: Due to the nature of maintenance and emergency restoration work, MasTec proposes completing
the work on a time and materials basis with a four (4) hour minimum and a $250.00 trip charge per call out. Time
and material charges would begin when the crews lef the MasTec yard and end when the crews returned to the yard.
Overtime rates would be utilized on any work outside of normal work hours which are Monday thru Friday between
the hours of 7 AM and 5 PM. Any materials and or subcontractors utilized, if any, would be billed at cost plus 15%.
Attached is an hourly rate sheej, gy items not on this sheet can be negotiated as needed. Locates of existing utilities
will have to be performed and the City of Addison will need to help expedite getting locates on an emergency basis.
Labor rates are based on eight hours per day and forty hours per week. Any work performed in excess of these
hours will be charges at the regular time unit rate times the multiplier for overtime shown above.

EQUIPMENT RATES

1/2 to 1 Ton Truck $ 15.00 /hour
Dump Truck {5 Cubic Yard) 3 25.00 /hour
Dump Truck {15 Cubic Yard) $ 45.00 /hour
300 amp Welder $ 12.00 /hour
Cutting Torch w/out Gas $ 5.00 /hour
175 cfin Air Compressor w/Tools $ 20.00 /hour
3" Water Pump $ 5.00 /hour
3000 Watt Generator $ 5.00 /hour
580 Case Backhoe $ 30.00 /hour
Trench Box $300.00 /day
Street Plates 3 30.00 /day
Tilt Trailer $ 15.00 /hour
Electric Grinder $ 5.00 /hour
Electric Drill $ 5.00 /hour
Ditch Witch $ 35.00 /hour
Holc Hog $ 28.00 /hour
Haul Truck & Lowboy $ 50.00 /hour
Rammex Tramper Compactor $ 16.00 /hour
Rubber Tire Loader $ 45.00 /hour
Track Backhoe (65,000 Ibs.or smaller) $ 65.00 /hour
D-4 Dozer $ 50.00 /hour
Air Blower $ 5.00 /hour
Hydra Hammer $ 46.00 /hour
Chain Saw $  5.00 fhour
Gas Quickie Saw $ 5.00 /hour
Compaction Wheel for Backhoe $ 10.00 /hour
Boom Truck $ 45.00 /hour
Large Track Backhoe {over 65,000 Ibs) $ 95.00 /hour
Light Tower $ 15.00 /hour
Arrow Board $ 15.00 /hour
Directional Bore Rig $200.00 /hour
Vacuum Trailer $125.00 /hour
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From: HILL, JOHN [jhill@cowlesthompson.com]
Sent: Wednesday, January 30, 2002 5:08 PM
To: 'ipierce@ci.addison.tx.us'

Cc: DIPPEL, KEN

Subject: MasTec

Jim——Comments regarding MasTec:

i. Section & ("Contractor acknowledges that it has wvisited the
site(s)

where the Work is to be performed and visually inspected and is familiar
with the general and local conditions which could affect the Work"™) has

been
deleted; it could he because it is essentially restated in the Work

Order
just above "Scope of Work", and if that is the case, add the word "it"

after
"inspected" in the Work Order paragraph.

2. Delete “or" at the end of the first sentence in paragraph 10 L’/,”
3. The reference to "paragraph 13" in the last sentence of

paragraph 12
should be changed to "paragraph 12".

4, There is nothing in the contract regarding performance, payment,
or

maintenance bonds. Will a payment and/or a performance bond be
required?

As you know, on a "public work contract" (defined as a "contract for
constructing, altering, or repairing a public building or carrying out
or

completing any public work", Section 253.001(4), Tex. Gov. Code), the
contractor is required to provide a performance hond {(if the contract is
in

excess of $100,000} and a payment bond (if the contract is in excess of
$25,000).

Please let me know if you have any questions or comments.

John


mailto:pierce@ci.addison.tx.us
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GENTLEMAN:

WE ARE SENDING YOU )Zﬁ Attached O Under separate cover via the following items:
1] Shop Drawings O Prints [ Plans O Samples O Specifications
O Copy of letter C Change order O

COPIES DATE NO. DESCRIPTION

TH:? ARE TRANSMITTED as checked below:

For approval O Approved as submitted O Resubmit copies for approval
O For your use O Approved as noted OSubmit__ copies for distribution
J As requested O Returned for corrections U Return corrected prints
O For review and comment O
{1 FOR BIDS DUE O PRINTS RETURNED AFTER LOAN TO US

REMARKS ﬂ@ﬁ{m //m% (ﬂ/—ﬂ% Wl 2
VW %‘7‘//@4 LT WM

COPY TO /

7 A
SIGNED:

If enclosures are not as noted, please noM at once.
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December 4, 2001

My, Jim Pierce

City of Addison

16801 Westgrove Drive
Addison, Texas 75001-9010

Re: Emergency Call Out Agreement

Dear Mr. Pierce,

Enclosed you will find the Construction Agreement for the emergency call out to repair City of
Addison utilities. If it is acceptable please let me know and I will get it executed by us. Sorry
for the delays. I hope this meets with your approval.

If you hayesany questions please contact me at my office.

Chief Estimator

MasTec North America, Inc. 4747 Trving Blvd. Suite 221 Dallas, Texas 75247
214-571-2500 fax 214-571-2555 www.mastec.com
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PREVAILING WAGE RATES

GENERAL DECISION TX010045 03/02/2001 TX45

Date: March 2, 2001
General Decision Number TX010645

Superseded General Decision No. TX000045
State: TEXAS

Construction Type:

HEAVY

HIGHWAY

Cbunty( ies):

COLLIN ‘ GRAYSON - ROCKWALL
DALLAS JOHNSON TARRANT
DENTON KAUFMAN WICHITA
ELLIS PARKER

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS IN WICHITA COUNTY ONLY.

HIGHWAY CONSTRUCTION PROJECTS ONLY FOR REMAINING COUNTIES

Modification Number Publication Date

0 03/02/2001
COUNTY (ies):
COLLIN GRAYSON ROCKWAILL
DALLAS JOHNSON TARRANT
DENTON KAUFMAN WICHITA
ELLIS PARKER

SUTX2043A 03/26/1998

Rates Fringes
AIR TOOL OPERATOR $9.00
ASPHALT RAKER 9.55
ASPHALT SHOVELER 8.80
BATCHING PLANT WEIGHER 11.51
CARPENTER 10.30

PWR-1



CONCRETE FINISHER-PAVING
CONCRETE FINISHER-STRUCTURES
CONCRETE RUBBER
ELECTRICIAN
FLAGGER
FORM BUILDER-STRUCTURES
FORM LINER-PAVING & CURB
FORM SETTER-PAVING & CURB
FORM SETTER-STRUCTURES
LABORER-COMMON
LABORER-UTILITY
MECHANIC
OILER
SERVICER
PAINTER-STRUCTURES
PIPE LAYER
BLASTER
ASPHALT DISTRIBUTOR OPERATOR
ASPHALT PAVING MACHINE
BROOM OR SWEEPER OPERATOR
BULLDOZER
CONCRETE CURING MACHINE
CONCRETE FINISHING MACHINE
CONCRETE PAVING JOINT MACHINE
CONCRETE PAVING JOINT SEALER
CONCRETE PAVING SAW
CONCRETE PAVING SPREADER
SLIPFORM MACHINE OPERATOR
CRANE, CLAMSHELL, BACKHOE,
DERRICK, DRAGLINE, SHOVEL
FOUNDATION DRILL OPERATOR
CRAWLER MOUNTED
FOUNDATION DRILL OPERATOR
TRUCK MOUNTED
FRONT END LOADER
MILLING MACHINE OPERATOR
MIXER
MOTOR GRADER OPERATOR
FINE GRADE

MOTOR GRADE OPERATOR

PAVEMENT MARKING MACHINE

ROLLER, STEEL WHEEL PLANT-MIX
PAVEMENTS

ROLLER, STEEL WHEEL OTHER
FLATWHEEL OR TAMPING

PWR-2

10.50
9.83
8.84

15.37
7.55
9.82
9.00

924

9.09
7.32
8.94
12.68
10.17
841
11.00
8.98
11.50
10.29
10.30
8.72
10.74
9.25
11.13
10.42
9.00
10.39
10.50
9.92

11,04
10.00
11.83

9.96

8.62
16.30
11.97

10.96
7.32

9.06

8.59



ROLLER, PNEUMATIC, SELF-PROPELLED 848

SCRAPER 9.63
TRACTOR-CRAWLER TYPE 10.58
TRACTOR-PNEUMATIC 9.15
TRAVELING MIXER 8.83
WAGON-DRILL, BORING MACHINE 12.06
REINFORCING STEEL SETTER PAVING 13.21
REINFORCING STEEL SETTER

STRUCTURES 1331
STEEL WORKER-STRUCTURAL 14.80
SPREADER BOX OPERATOR ' 10.00
WORK ZONE BARRICADE 7.32
TRUCK DRIVER-SINGLE AXILE

LIGHT 8.965
TRUCK DRIVER-SINGLE AXL

HEAVY : 9.02
TRUCK DRIVER-TANDEM AXLE

SEMITRAILER 8.77
TRUCK DRIVER-LOWBOY/FLOAT 10.44
TRUCK DRIVER-TRANSIT MIX 947
TRUCK DRIVER-WINCH 2.00
VIBRATOR OPERATOR-HAND TYPE 7.32
WELDER 11.57

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor standards

contract clauses (29 CFR 5.5(a)(1)(v)).

In the listing above, the "SU" designation means that rates listed under that identifier do
not reflect collectively bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
1.} Has there been an initial decision in the matter? This can be:
an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a
position on & wage determination matter

¢«  aconformance (additional classification and rate)

ruling
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On survey related mattess, initial contact, including requests for summmaries of surveys,
should be with the Wage and Hour Regional Office for the area in which the survey was
conducted because those Regional Offices have responsibility for the Davis-Bacon
survey program. If the response from this initial contact is not satisfactory, then the
process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial
contact should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. 8. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the question in 1.} is yes, then an interested party (those affected by
the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the interested party’s position
and by any information (wage payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable, an interested party may appeal
directly to the Administrative Review Board {formerly the Wage Appeals Board). Write
to:

Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N. W,
Washington, D, C. 20210
4.y All decisions by the Administrative Review Board are final,

END OF GENERAL DECISION

PWR-4



Jim Pierce

To: Mike Lewis (E-mail)
Cc: Robin Jones; Michael Murphy
Subject: FW: Construction Agreement

Mike: Please add "street repairs" to the last paragraph as suggested by Robin Jones. Thanks, Jim.

--—Crigingl Message-----

From: Robin Jones
Sent: Tuesday, July 10, 2001 4:09 PM
T Jimn Pierce
Subject: RE: Construction Agreement
Jim;
Shouldn't we add "street repairs” to the last paragraph as we're currently using them and will again in the future,
Robin

wweeerigingl Messagge.. .

From: Jim Pierce

Sent: Tuesday, July 10, 2001 3:33 PM

To: Mike Lewis (E-mail)

Ce: Michael Murphy; Keith Thompson; Robin Jones

Subject: Construction Agresment

Mike: We have reviewed the proposed Construction Agreement and made some changes we deemed appropriate.
Please see the attached and let me know if you have any comments. Ve would like to proceed with this. Thanks,

<« File: Draft MasTec Agreement 7_8_01.DOC >>

Jim Pierce, P.E.

Assistant Public Works Direclor
PO Box 8010

Addison, TX 75001-9010
972-450-2879



Mr, Jim Pierce
July 10, 2001

Page 1
MEMORANDUM
TO: Jim Pierce
FROM: John Hil
RE: Construction Agreement - MasTec North America, Inc.

DATE: July 8, 2001

I have reviewed the proposed Construction Agreement between the Town of Addison and
MasTec North America, Inc. and have the following comments:

1. Opening Paragraph:

(3)  In the part referring to MasTec include a reference to the state in which MasTec is
incorporated. For example:

“MasTec North, America, Inc. (a Texas corporation)”

{b}  The reference to the “City of Addison” should be changed to “Town of Addison”.
2. Paragraph 1: At the end of the first sentence, add “("Work’)”.

3, Paragraph 5: Amend the second sentence as follows:

“Contractor acknowledges that this Construction Agreement is not
exclusive and that Customer may, in its sole discretion, engage
persons or_entities other than the Contractorsubeontractors—of
agents to carry out all or a portion of the Work or other work
related thereto”

4. Paragraph 7: Amend as foltows:

“Customer will pay Contractor for the Work properly performed
and accepted by Customer at the prices described in the Work
Order(s). Payment will be made by Customer to Contractor within
thirty (30) days of receipt by Customer of Contractor’s invoice  and

any documentation or data in support of such invoice as Customer
may_ require. Any payment will constitute fisll and complete

payment for all work performed by Contractor and identified in
Contractor’s invoice, but will not constifute acceptance of any
defective work or materials.”

5. Paragraph 8: Amend the first and second sentences as follows:

Cisetsnut %, 955490




Mr. Jim Pierce
July 10, 2001
Page 2

Dotgment 535409

“Contractor guarantees all Workwerk performed against defects in
workmanship or_materials for a period of one {1) year after final
acceptancecompletion of the Workwersk by CustomerCentracter.
Contractor shall correct any such defects within thirty (30) days of
receipt of written notice, at its expense._Unless otherwise specified
or directed by Customer, all materials used bv Contractor shall be
new and both workmanship and materials shall be of first rate
uglity, _ Contractor _shall. if required by Customer, furni
satisfactory evidence as to the kind and quality of materials. No

failure or omission of Customer to discover, object to or condemn

obligation to fully and properly perform the Work or any portion
thereof. If the Work or any portion thereof, or any material
brought on the site of the Work for use in the Work or selected for

the same, shall be deemed by Customer as unsuitable or as not in

written notice thereof from Customer, promptly remove such
material and rebuild or otherwise remedy snch Work or portion

thereof so that such Work or portion thereof shall be properly
performed.”

Paragraph 9: Amend as follows:

“Contractor shall not be responsible for the removal of any
hazardous materials or substances discovered on the Workwerk
site that are not the direct result of work performed by the
Contractor; _provided, however., that in the event Contractor
discovers any hazardous materials or substances at anv Work site,
Contractor shall immediately notify {by both oral and written
means) Customer of _the same, ‘Hazardous _materials or

substances’ means any chemical. material, _air pollutant, toxic
pollutant, waste, or substance which is (i} regulated as toxic or
hazardous or exposure to which is prohibited, limited or regulated
by any law or regulation, or (ii} which could pose a hazard to the
health and safety of any person. Contractor shall not install, store,
use, treat, transport. discharge or dispose (or permit or acquiesce in
the installation. storage, use, treatment, transportation, discharge or
disposal by its officers, employees. agenis, contractors, or any
other person of) any hazardous material or substance in ¢onnection
with the Work or any part thereof. Contractor is and shallwill-esly
be tisble and responsible for the removal of any such hazardous
material or substances in connection withthat-are—a—result-of its

work.”

Paragraph 10: Amend as follows:




Mr. Jim Pierce
July 10, 2001
Page 3
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“Either party will have the right to terminate this Agreement at any
time upon giving fourteen (14) days written notice to the other
party. Upon termination of this Agreement for any reason,
Contractor will immediately cease all work and vacate the job site,
and will return all tools, equipment, vehicles and materials
supplied by Customer-or-ether subcontrastors. Contractor will be
compensated for all work pro gerly completed pnor to tamunatlon
and accepted 3 lesmobi : sated-gath.-<
termmation.”

Paragraph 11: Amend as follows:

“Any notice required by this Agreement will be effective and
deemed delivered (a) three (3) business days after posting with the
United States Postal Service when mailed by certified mail, retum
receipt requested, properly addressed and with the correct postage,
or {b) one (1) business day after pickup by the courier service
when sent by mvernight comiar, 'propedy addressed and prepaid»;

Natlces musﬁ be sent to the aﬁdremes ef-«faes&mﬂe-mmbea«««set
forth on the first page of this Agreement, unless either party
notifies the other in writing of an address erfaesimile—number
change, which will take effect three (3) business days after receipt
(as defined in the preceding sentence) of the change by the
recerving party.”

Paragraph 13: Amend as follows:

“Contractor will defend, save and hold harmless Customer, its
officialssubsidiaries, officers, directors;—employees, agents and

attorneys_iboth in_their official and private capacities) from and
against any and aii suits actions, causes of ac‘é%on claims,

expenses, a and/or. fees (mmgiﬁdmg, m;hout Limitation, aﬁemeyg, feesz
(together, “Liabilities”) for or in connection withbased-ea any
injury (including death) to any persom, or any damage to or
destruction of any property, or any other harm for which recovery
of damages is sought, suffered by any person or organization, that

may arise out of orresulting from anythe acts or omissions of
Contractor or its officers, employees, agents, subcontractors or

other representatives__in connmion with _ this Agreement.
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ef--eﬁher—mpfeseﬂ%atwe&-——The ebhgatzm ()f g;gntractgﬁh«e
indemnifyingparty-{the—Indemniter to Customertheotherpasrty
{the-Indemnitee’) with respect to Liabilities asserted by third
parties (‘Third Party Claim”) will be subject to the following terms
and conditions: CustomerThe-Indemnitee will give Contractorthe
Tndemnitor prompt notice of any Third Party Claim, and

e-Indemnitor will assume the defense, compromise or
settlement the:feef pmmpﬁy by representatives of its own choosing,
at its own cost and expense. No seftlement will be agreed to
without Customer’sthe-Indemnitee’s prior written consent, which
consent will not be withheld unreasonably.  CustomerThe
Indemnitee will cooperate with ContractortheIndemnitor in the
defense of any Third Party Claim. If Contractorthe-Indemnitor
does not promptly assume the defense, CustomertheIndemnitee
will {upon notice to the Indemnitor) have the right (but not the
obligation) to defend, compromise or settle the Third Party Claim
on behalf of and for the account and risk of Contractorthe
Indemnttor, but this shall not relieve Contractoriademnstor of its
own obligations.__ Contractor’s indemnification _hereunder shall
apply without regard to whether acts, errors, omissions or neglect
of Customer would otherwise have made them jointly neglisent or
liable for such damage or injury. excepting only that Contractor
shall not be obligated to so protect, defend, indemnify and hold
harmless Customer if such damage or injury is due to the sole
neglivence of Customer. The provisions of this Paragraph 13 shall
survive the termination or expiration of this Agreement.”

Add the following provisions:

“14,  Contractor at its own expense shall purchase, maintain and
keep in force such insurance as described and in the minimum
amoynts set forth below:

(a) Commercial general liability (CGL) and, if necessary,
commercial umbrella insurance with a limit of not less than
$1,000,000 each occurrence, which shall include coverages for
bodily injury (including, without limitation, death) and property
damage, and particularly for liability arsing from premises,
operations  independent  contractors,  producis/completed
operations, personal injury, advertising injury, and contractual
liability (including, without limitation, the lability assumed under
the indemnity provisions of this Agreement). If such CGL
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insurance contains a general aggregate limit, it shall apply
separately to the Work under this Agreement. There shall be no
endorsement or modification of the CGL limiting the scope of
coverage for liability arising from pollution, explosion, collapse, or
underground property damage.

{(b) Commercial Automobile Liability insurance at minimum
combined single limits of $1,000,000 per-occurrence for bodily
injury and property damage, including owned, non-owned and
hired car coverage.

() Workers Compensation insurance at statutory limits,
including Employers® Liability coverage at minimum limits of
$1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-occurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as
applicable: (i) in all Liability policies, name the Town of Addison,
Texas, its officials, officers, agents, and employees as additional
insureds; (i1) in all lability policies, provide that such policies are
primary insurance to any other insurance available to the additional
insureds, with respect to any claims arising out of activities
conducted hereunder, and that insurance applies separately o each
insured against whom claim is made or suit is brought; and (iii) a
waiver of subrogation in favor of the Town of Addison, its
officials, officers, agents, and employees must be included in all
such policies. Contractor shall maintain all Lability policies
required hereunder for at teast 2 years following the termination or
expiration of this Agreement,

All insurance policies shall be issued by an insurance company
with an A M. Best’s rating of not less than A- and authorized to do
business in Texas and in the standard form approved by the Texas
Department of Insurance, and shall be endorsed to provide for at
least 30 days advance wntten notice to Landlord of a material
change in or cancellation of a policy. Certificates of insurance,
satisfactory to Customer, evidencing all coverage above, shall be
furnished to Customer prior to the Commencement Date, with
complete copies of policies furnished to Customer upon request.
Customer reserves the right to review and revise from time to time
the types of insurance and limits of liability required herein”

“15. Contractor shall give adequate attention to the faithfil
prosecution and completion of this Agreement and shall keep at the
site of any Work hereunder, during any portion of the Work, a
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competent superintendent and any necessary assistants. The
superintendent shail represent the Contractor in his absence and all
directions given to him shall be as binding as if given to the
Contractor, The Contractor shall be solely responsible for the
safety of its officers, employees, agents and other persons, as well
as for the protection of the safety of the improvements being
erected and the property of himself or any other person, as a result
of his operations hereunder. Contractor shall be fully and
completely liable, at its own expense, for design, construction,
installation and use, or non-use, of all items and methods mcident
to performance of this Agreement, and for all loss, damage or
injury incident thereto, either to person or property, including,
without limitation, the adequacy of all temporary supports,
shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by
Contractor during construction.”

“16. Contractor shall at all times exercise reasonable and
prudent precautions for the safety of its employees, agents, and
others (including, without limitation, members of the public) in, on
or near the Work or any portion thereof and shall comply with all
applicable provisions of federal, state, and local safety laws,
building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards,
safe walkways, ladders, bridges, gangplanks, and other safety
devices. The safety precautions actually taken and their adequacy
shall be the sole responsibility of the Contractor, acting at is
discretion as an independent contractor.

Contractor shall take proper means to protect property or
properties adjacent or adjoining property the site of the Work or
any portion thereof which might be damaged or injured or
seriously affected by any process of construction or repair to be
undertaken by Contractor under this Agreement, from any damage
or injury by reason of said process of construction or repair; and
Contractor shall be liable for any and all claims for such damage
on account of Contractor’s failure to fully protect all adjoining

property.”

“17. (a)  The undersigned officers andfor agents of the
parties hereto are the properly authorized officials and have the
necessary authority to execute this Agreement on behalf of the
parties hereto, and each party hereby certifies to the other that any
necessary resolutions or other act extending such authority have
been duly passed and are now in full force and effect.
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(b}  This Agreement shall be performable and all compensation
payable in Dallas County, Texas. Venue under this Agreement lies
in Dallas County, Texas. Contractor shall at all times observe and
comply with all federal, state and local laws, ordinances and
regulations, which in any manner affect this Agreement or the
Work or any portion thereof.

{(c}  Contractor shall not assign, convey, or otherwise transfer,
nor has the authority or power to assign, convey, or otherwise
transfer, any of its rights, duties or obligations under this
Agreement.

(d) K any clause, paragraph, section or portion of this
Agreement shall be found to be illegal, unlawful, unconstitutional
or void for any reason, the balance of the Agreement shall remain
in full force and effect and the parties shall be deemed to have
contracted as if said clause, section, paragraph or portion had not
been in the Agreement initially.

(¢)  The rights and remedies provided by this Confract are
cumulative and the use of any one right or remedy by either party
shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any
other rights the parties may have by law statute, ordinance, or
otherwise.

(f)  Timeis of this essence of this Agreement.”

“18. Contractor shall comply with the minimum wage scale
(general prevailing wage rates) set forth in Exhibit attached
hereto and incorporated herein.”

“19.  Contractor shall execute separate performance and payment
bonds, each in the sum on one hundred percent (100%;) of the total
contract price, in standard forms approved by the Town of
Addison, Texas, guaranteeing faithful performance of the Work
and fulfillment of any guarantees required, and further
guaranteeing peayment to all persons supplying labor and materials
or furnishing Contractor any equipment in the execution of the
Contract, and it is agreed that this Contract shall not be in effect
until such performance and payment bonds are furnished and
approved (including, without limitation, approval of the surety
company underwriting the bonds) by the Town of Addison.
Unless otherwise specified, the cost of the premium for the
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performance and payment bonds shall be included in the
Contractor’s proposal.

Upon the final completion of the Work and the acceptance thereof
by the Customer, Contractor shall provide to and for the benefit of
the Town of Addison e maintenance bond for the Work for a two
(2) year term following the date of final completion and acceptance
by Customer of the Work. The provision of such maintenance
bond, in a form acceptable to the Customer and issued by a surety
company satisfactory to the Customer, shall be a condition
precedent to any final payment to Contractor.

11.  Renumber Paragraph 14 as Paragraph 18.
12,  Onthe Work Order, amend the first sentence of “Scope of Work” as follows:

“At the est of the Director of Public Works of the Town of

Addison or the Director’s designee. Customer shall provideProvide
manpower, and-equipment, and materials required for emergency
restoration work (related to public water lines. sanitary sewer lines,

Where there is reference to “City of Addison” change to “Town of Addison”.

These are all of our comments at this time. Please give me a calt if you have any
questions.

cc.  Ken Dippel

TRt ¥ 9393
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Jim Pierce

From: HiLL, JOHN Bhill@cowlesthompson.com]

Sent: Thursday, June 07, 2001 5:31 PM

To: ‘ipterce@ci.addison tx.us'

Cc: DIPPEL, KEN

Subject: Construction Agreement with MasTec North America

Addizgan - Meme to Jim

Pierca r... <<Addison -~ Memo to Jim Pierce re Construction Agreement with MasTec

North
America, Inc..DOC>>

Jim--attached is a memo regarding the agreement with MasTec. Please
review
and let me know if you have any comments or questions.

Please note the following:

1. As you know, a worker employed on a public work by or on bkehalf
of a

political subdivision {including the Town) must be paid a general
prevailing

wage for work of a similar character in the locality in which the work

is (}#:

performed. However, that reguirement is not applicable to maintenance
work.  nEE e —

I7 the contract is for something other than maintenance work, then it

must
address payment of the general prevailing wage rate by the contractor.

2. The Agreement does not address a payment bond or a performance
bond.

Will & payment and/or a performance bond be required? As you know, on a
"public work contract" {(defined as a “contract for constructing,
altering, (:}}i;
or repairing a public building or carrying out or completing any public
work", Secticon 253.001{4}, Tex. Gov. Code), the contractor is regquired
to

provide a performance bond (1f the contract is in excess of $100,000} w—
and a

payment bond (if the contract is in excess of $25,000), ===

3. Is the contractor te be allowed te subcentract any part of the
contract? If not, the Agreement should so state. ?

John /ﬁﬂ@#-
o p PGt POL
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prosecutien end completion of this Agreement and shall keep 51 ihe
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compeitet nperiotendent nd sny wecesswy susiviants,  The
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MEMORANDUM
TO: Jim Pierce
FROM: John Hill
RE: Construction Agreement - MasTec North America, Inc.

DATE: June 7, 2001

[ have reviewed the proposed Construction Agreement between the Town of Addison and
MasTec North America, Inc. and have the following comments:

1. Opening Paragraph:

{a) In the part referring to MasTec include a reference to the state in which MasTec is
incorporated. For example:

“MasTec North, America, Inc. (a Texas corporation)”
(b}  The reference to the “City of Addison” should be changed to “Town of Addison”.
2. Paragraph 1: At the end of the first sentence, add “{*Work’)".

3. Paragraph 5: Amend the second sentence as follows:

“Contractor acknowledges that this Construction Agreement 1s not
exclusive and that Customer may, in its sole discretion, engage
persons or entities other than the Contractorsubeentractors—er
agenis to carry out all or a portion of the Work or other work
related thereto.”

4, Paragraph 7: Amend as follows:

*Customer will pay Contractor for the Work properly performed
and accepted by Customer at the prices described in the Work
Order(s). Payment will be made by Customer to Contractor within
thirty (30) days of receipt by Customer of Contractor’s invoice and
any documentation or data in support of such invoice as Customer
may require. Any payment will constitute full and complete
payment for all work performed by Contractor and identified in
Contractor’s invoice, but will not constitute acceptance of any
defective work or materials.”

5. Paragraph 8: Amend the first and second sentences as follows:

Drcursent & 855499
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“Contractor guarantees all Workewesk performed against defects in
workmanship or materials for a period of one (1) vear after final
acceptancesempletion of the Workwesk by CustomerGentractor.
Contractor shall correct any such defects within thirty (30) days of
receipt of written notice, at its expense._Unless otherwise specified
or directed by Customer, all materials used by Contractor shall be
new and both workmanship and materials shall be of first rate
quality,  Contractor shall. if required by Customer, furnish
satisfactory evidence as to the kind and guality of materials. No
failure or omission of Customer to discover, object to or condemn
any defective work or material shall release Contractor from its
obligation to fully and properly perform the Work or any portion
thereof. If the Work or anv portion thereof, or any material
brought on the site of the Work for use in the Work or selected for
the same, shall be deemed by Customer as unsuitable or as not in
conformity with the specification. Contractor shall, after receipt of
writien notice thereof from Customer, promptly remove such
material and rebuild or otherwise remedy such Work or portion
thereof so that such Work or portion thereof shall be properly

performed.”

Paragraph 9: Amend as follows:

“Contractor shall not be responsible for the removal of any
hazardous materials or substances discovered on the Workwerk
site that are not the direct result of work performed by the
Contractor,_provided. however. that in the event Contractor
discovers any hazardous materials or substances at any Work site,
Contractor shall immediately noti both oral and written
meansy Customer of the same.  ‘Hazardous materials or
substances’ means anv chemical, material, air pollutant. toxic
pollutant, waste. or substance which is (i) regulated as toxic or
hazardous or exposure to which is prohibited. limited or regulated
by any law or regulation, or (i) which could pose a hazard to the

health and safety of any person. Contractor shall not install, store,
use. treat. transport. discharge or dispose (or permit or acquiesce in

the installation. storage, use, treatment, transportation, discharge or
disposal by its officers. emplovees, agents. contractors, or any
other person of) anv hazardous material or substance in connection
with the Work or anv part thereof. Contractor ig and shallaill-only
be liable and responsible for the removal of any such hazardous
material or substances in connection withthat-are—a—result-of ils

work.”

Paragraph 10: Amend as follows:
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“Either party will have the right to terminate this Agreement at any
time upon giving fourteen (14) days written notice to the other
party. Upon termination of this Agreement for any reason,
Contractor will immediately cease all work and vacate the job site,
and will return all tools, equipment, vehicles and materials
supplied by Customer-erethersubeontractors. Contractor will be
compensated for all work properly completed pmr ti) temmatmn

and accepted by Customer-a
fermination.”

Paragraph 11: Amend as follows:

“Any notice required by this Agreement will be effective and
deemed delivered (a) three (3) business days after posting with the
United States Postal Service when mailed by certified mail, return
receipt requested, properly addressed and with the correct postage,
or (b) one (1) business day after pickup by the courier service
When sent by evemght courier, preperly addressﬁ{i and pafe:paldw

...‘-'4 & B e

Notlces nmust be sent to the addresses %fa&sm&ée—ma%&s—set
forth on the first page of this Agreement, unless either party
notifies the other in writing of an address er—facsimile—number
change, which will take effect three (3) business days after receipt
{as defined in the preceding sentence) of the change by the

receiving party.”
Paragraph 13: Amend as follows:

“Contractor will defend, save and hold harmless Customer, its
officialssebsidiaries, officers, diresters;—employees, agents and
attorneys_{both in their official and private capacities) from and
against anv and all suits, actions, causes of action. claims,
regulatory proceedings, fudgments, and-awards, penaltics, costs,
expenses. and/or fees (including, without limitation. attormeys fees)
(together, “Liabilities™) for or in connection withbased-on any
injury (including death) to any person, or anv damage to or
destruction of any property, or any other harm for which recovery
of damages is sought, suffered by any person or organization. that
may arise out of omresdting from anythe acts or omissions of
Contractor or its officers, employees, agents, subcontractors or

other rcpresentatives in__connection with th13 Ageemen
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. cc ; | , ol
or—other—representatives—The obligations of Contractorthe
indempifying-party-(the—Tndemnitor’} to Customerthe-otherparty
fthe—Indemnitee’) with respect to Liabilities asserted by third
parties (‘Third Party Claim’) will be subject to the following terms
and conditions: CustomerTheIndemnitee will give Contractorthe
Indemniter prompt notice of any Third Party Claim, and
Contractorthe Indemniter will assume the defense, compromise or
settlement thereof promptly by representatives of its own choosing,
at its own cost and expense. No settlement will be agreed to
without Customer’sthe-Indemnitee’s prior written consent, which
consent will not be withheld unreasonably. CustomerThe
Indemnitee will cooperate with ContractortheIndemniter in the
defense of any Third Party Claim. If ContractortheIndemniter
does not promptly assume the defense, CustomertheIndemnitee
will (upon notice to the Indemnitor) have the right (but not the
obligation) to defend, compromise or settle the Third Party Claim
on behalf of and for the account and risk of Contractorthe
Indemniter, but this shall not relieve Contractorindemnitor of its
own obligations._Contractor’s indemnification hereunder shall
apply without repard to whether acts. errors. omissions or neglect
of Customer would otherwise have made them jointly negligent or
liable for such damage or injury. excepting only that Contractor

shall not be obligated to so protect, defend. indemnify and hold
harmless Customer if such damage or injury is due to the sole

negligence of Customer. The provisions of this Paragraph 13 shall
survive the termination or expiration of this Agreement.”

Add the following provisions:

“14. Contractor at its own expense shall purchase, maintain and
keep in force such insurance as described and in the minimum
amounts set forth below:

(a) Commercial general liability (CGL) and, if necessary,
commercial umbrella insurance with a limit of not less than
$1,000,000 each occurrence, which shall cover liability arising
from premises, operations independent contractors,
products/completed operations, personal injury, and contractual
liability (including, without limitation, the liability assumed under
the indemnity provisions of this Agreement). If such CGL
insurance contains a general aggregate limit, it shall apply
separately to the Work under this Agreement. There shall be no




Mr. Jim Pierce
June 5, 2001
Page 5

Doooarmsent £ 255400

endorsement or modification of the CGL limiting the scope of
coverage for liability arising from pollution, explosion, collapse, or
underground property damage.

(b) Commercial Automobile Liability insurance at minimum
combined single limits of $1,000,000 per-occurrence for bodily
injury and property damage, including owned, non-owned and
hired car coverage.

{c) Workers Compensation insurance at statutory limits,
including Employers’ Liability coverage at minimum limits of
$1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-occurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as
applicable: (i) in all Liability policies, name the Town of Addison,
Texas, its officials, officers, agents, and employees as additional
insureds; (ii) in all liability policies, provide that such policies are
primary insurance to any other insurance available to the additional
insureds, with respect to any claims arising out of activities
conducted hereunder, and that insurance applies separately to each
insured against whom claim is made or suit is brought; and (iii) a
waiver of subrogation in favor of the Town of Addison, its
officials, officers, agents, and employees must be included in all
such policies. Contractor shall maintain all liability policies
required hereunder for at least 2 years following the termination or
expiration of this Agreement.

All insurance policies shall be issued by an insurance company
authorized to do business in Texas and in the standard form
approved by the Texas Department of Insurance, and shall be
ertersgd to provide for at least 30 days advance written notice to

Landlord ®f a material change in or cancellation of a policy.

erifitatés of insurance, satisfactory to Customer, evidencing all
coverage above, shall be fumnished to Customer prior to the
Commencement Date, with complete copies of policies furnished
to Customer upon request. Customer reserves the right to review
and revise from time to time the types of insurance and limits of
liability required herein.”

“15. Contractor shall give adequate attention to the faithful
prosecution and completion of this Agreement and shall keep at the
site of any Work hereunder, during any portion of the Work, a
competent Superintendent and any necessary assistants. The
superintendent shall represent the Contractor in his absence and all
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directions given to him shall be as binding as if given to the
Contractor. The Contractor shall be solely responsible for the
safety of its officers, employees, agents and other persons, as well
as for the protection of the safety of the improvements being
erected and the property of himself or any other person, as a result
of his operations hereunder. Contractor shall be fully and
completely liable, at its own expense, for design, construction,
installation and use, or non-use, of all items and methods incident
to performance of this Agreement, and for all loss, damage or
injury incident thereto, either to person or property, including,
without limitation, the adequacy of all temporary supports,
shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by
Contractor during construction.”

“16. Contractor shall at all times exercise reasonable and
prudent precautions for the safety of its employees, agents, and
others (including, without limitation, members of the public) in, on
or near the Work or any portion thereof and shall comply with all
applicable provisions of federal, state, and local safety laws,
building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards,
safe walkways, ladders, bridges, gangplanks, and other safety
devices. The safety precautions actually taken and their adequacy
shall be the sole responsibility of the Contractor, acting at its
discretion as an independent contractor.

Contractor shall take proper means to protect property or
properties adjacent or adjoining property the site of the Work or
any portion thereof which might be damaged or injured or
seriously affected by any process of construction or repair to be
undertaken by Contractor under this Agreement, from any damage
or injury by reason of said process of construction or repair; and
Contractor shall be liable for any and all claims for such damage
on account of Contractor’s failure to fully protect all adjoining
property.”

“17. (@)  The undersigned officers andf/or agents of the
parties hereto are the properly authorized officials and have the
necessary authority to execute this Agreement on behalf of the
parties hereto, and each party hereby certifies to the other that any
necessary resolutions or other act extending such anthority have
been duly passed and are now in full force and effect.
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(by  This Agreement shall be performable and all compensation
payable in Dallas County, Texas. Venue under this Agreement lies
in Dallas County, Texas. Coniractor shall at all times observe and
comply with all federal, state and local laws, ordinances and
regulations, which in any manner affect this Agreement or the
Work or any portion thereof.

{¢y  Contractor shall not assign, convey, or otherwise transfer,
nor has the authority or power to assign, convey, or otherwise
transfer, any of its rights, duties or obligations under this
Agreement,

(d) If any clause, paragraph, section or portion of this
Agreement shall be found to be illegal, unlawful, unconstitutional
or void for any reason, the balance of the Agreement shall remain
in full force and effect and the parties shall be deemed to have
contracted as if said clause, section, paragraph or portion had not
been in the Agreement initially.

(&)  The rights and remedies provided by this Contract are
cumulative and the use of any one right or remedy by either party
shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any
other rights the parties may have by law statute, ordinance, or
otherwise.

(H Time is of this essence of this Agreement.”

11.  Renumber Paragraph 14 as Paragraph 18.

12. On the Work Order, amend the first sentence of “Scope of Work™ as follows:
“At the request of the Director of Public Works of the Town of
Addison or the Director’s designee, Customer shall provideProvide
manpower, aad-equipment, and materials required for emergency

restoration work (related 10 public water lines, sanitary sewer lines,
storm sewer lines, and street lights) for the TownGity of Addison.”

Where there is reference to “City of Addison” change to “Town of Addison™.

These are all of our comments at this time. Please give me a call if you have any
questions.

oo Ken Dippel

Docwient §: 955499
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May 14, 2001

Keith Thompson

City of Addison

16807 Wsstgrove Drive
Addison, Texas 75001

Dear Mr. Thompson:

Altached is one {1) copy of our Construction Agreemant and one (1) copy of a Work Ordar to
provide emergency restoration work for the City of Addison, Toxas. To executo these

documents the following is necessary;

1. Sign and date the Construction Agresment in the space providad on page 4.

2. Sign and date the Work Order 1orm in the space provided on the bottom of the form.

3. Return the Construction Agresment and Work Qrder, one copy will be returnad to you for
your records after execution.

if you have any questions or cormments fesl free to give me a call af 214-571-2507.

Thank you,

Josh Thomas
Offica Engineer

MasTec North Americe, Ine.
B700 Stemmons Freeway, Suile 125
Dallas, Texns 75247
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AGREEMENT NUMBER:

Federal Tax 1L.D. Number: 450820357

CONSTRUCTION AGREEMENT

‘This CONTRUCTION AGREEMENT (hercinafler, “AGREEMENT"), executed this
e 14* _doyof Mgy , 2001,
by and between

MagTec Noeth Amwerics, Tne

4747 Irving Blvd., Suite 221
Dalisy, Texax 75247
Telephone: ____ 214-571-2500
Pax; 214-571-2555

(ecinafter, "Contracior™
and

City of Addi
16801 Westgrove Drive
Addison, Texas 75001
Telephone: 972-661-1634

Fax: 972-716-0834
{hereinafter, "Customer')

In consideration of the mutual covenmnts and promises contained in this Agreement, Contracior and
Customer agree as folows:

1. Contractor will perform the scope of Work as Customers contractor a8 doscribed on the sttached
Work Order(s). Contrector will perform the Work in accordance with the terms of this

Agrecment.

2. Customer may direct Contractor, in writing, to make changes to the Waork. Adjustments, if any,
in the contract price or the gchedule of Work resulting from these changes will be set forth in a2
Change Order to the associated Work Order. The Change Order shall be fully executed prior to
commencement of the changed or additional work.

Pagelofd
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3 Contractor will remove at its expense any trash, debris and swplus materials left over or resulting
from the performance of the Work. Contractor will restore the work site(s) 1o original or better
condition upon completion of the Work.

4. Contractor and its employees and agents will observe all safety, nondiscrimination, equal
employment, drug and aleohol, business ethics and other roles and policies of Customer and all
applicable laws, rules and regulations of any governmental authority in performing the Work,
including without limitation those relating to safety and health, the environment. and fabor and
employment.

5. Contractor is engaged as an independent contractor and is not an agent or employee of Customer,
Contractar acknowledges that Customer may engage other subcontractors or sgents o carry out a
portion of the Work or other work related thereto. Contracter will supply all labor, tools,
equipment, vehicles, fuel and other maerinls necessary to properly perform the Work, other than
those supplied by Customer. Contractor has full control and supervision of the performance of
the Work. Contractor is responsible for scheduling Contractor's personnel, subject 1o the
Customer's scheidule of completion and other requirements. Contractor is solely responsidle for
payment of all compensation and benefits 1o its employees and others engaged by it 10 perform
the Work and for all workers' compensation, uncmployment compensation, health, life and
disability insurance, social sscurity and income tax withholding, and all other federal, state and
local withholding faxes or other taxes, withholdings and payments doe on accoumt of such

compensation.

6. Contractor sckmowledpes that it hos visited the site(s) where the Work is 10 be performed and
visually inspected and is familiar with the general and local conditions which could affect the
Work.

7. Customer will pay Contractor for the Work at the prices described on the Work Onder(s).
Payment will be made by Customer 1o Contractor within thinty (30) days of receipt of invoice.
Any payment will constitute full and complets payment for all work performed by Contractor and
identified in Contractor’s nvoice, but will nol constitute acceptance of any defective wotk ar
materials.

8. Contractor guarantees all work performed against defects in workmanship for a period of one (1)
year after completion of the work by Contractar. Contractor shail comect any defects within
1histy (30) days of receipt of written notice, at its expense. Contractor may have an opportunity to
review and dispute the claimed defect. If it is determined that the claimed defect did exise,
Contractor shall reimburse Customer for its cost incurred enforcing this guarantee,

9. Contractor shall not be responsible for the removal of any hazardous materials or substances
discovered on the work »ite that are not the direct regull of work performed by the Contractor.
Contractor will only be Liable and responsible for the rumoval of such material or substances that
are a result of its work.

Pape 2 of 3
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1.

H.

12.

12

Either party wili have the right 1 terminate this Agreement at any time bpon giving fourteen (14)
days written notice to the other party. Upon termination of this Agreement for any reason,
Countractor will immediamely cease all work and vacate the job site, and will retarn alf tools,
equipment, vehicles and materials supplied by Customer or other subcentractors. Contractor will
be compensated for all work completed prior to termination and demobilization associsted with
said termination.

Any notice required by thiz Agreement will be effective and deemed delivered (2) thres (3)
business days after posting with the United States Postal Service when mailed by certified mail,
retum receipt requested, properly addsessed and with the correct postage, (b) one (1) busivess day
after piclkap by the courier service when sent by overnight courier, properly sddressed snd
prepaid or (c) one (1) business day after the date of the sender's electronic confirmation of receipt
when sent by facsimile transmission. Notices mist be sent to the addresses or facsimile numbers
set forth on the first page of this Agreement, unless ¢ither party notifies the other in writing of an
address or fecyimile number change, which will take effect three (3) business days after roceipt
(as defined in the preceding sentence) of the change by the recaiving party.

This Agreement: (a) imwes to the benefit of and is binding upon the partiss and their respective
tuccessors and permitied assigns; (b) contains the entire agrosment of the parties and supersedes
any earlier or contemporaneous understanding or agreement; () mity not be amended except by 2
writing signed by each of the parties; (d) may not be modified or waived unless in writing, and
signed by & duly authorized representative of cach party; and (¢) is poverned by the laws of the
state where the Work is/was performed.

Contractor will save and hoid harmless Customer, its subsidiaries, officers, directors, employees,
agents and attorneys from &Il suits, claims, judgments and awards (“Liabilities™) based oo any
igjury (incluiding death) to any person or property resulting from the acls or emissions of
Contractor or its employees, agents, subcontractors or other representatives, Customer will save
and hold hannless Contractor, its subsidiaries, officers, dirsctors, employees, agents and attorneys
from all suits, cleims, judgments and awards (“Liabilities™) based on any injury (including death)
to any person or property resulting from the acts or omissions of Customwer or its employees,
agenis, subcontractors or other representatives, The obligations of the indemmifying panty (the
“Indemnitor™) to the other party (the “Indemmnitee™) with respect to Lisbilitics asserted by third
parties (“Third Party Claim™) will be snbject to the following terms and conditions: The
Indernnites will give the Indemmitor prompt notice of any Third Party Claim, and the Indemnitor
will assume the defense, compromiss or ssitlement thereof promptly by representatives of its own
choosing, at its own cost and expense. No settlement will be agreed to without the Indemnitee’s
prior written consent, which congent will not be withheld unreasonably. The Indemnitee will
coaperate with the Indemnitor in the defense of any Third Party Claim. ¥ the Indemmitor does
not promptly assume the defease. the Indemnitee will (upon notice to the Indemnitor) have the
right (but not the obligation) to defend, compromise or settle the Third Paxty Claim on behalf of
and for the account and risk of the Indenmitor, but this shall noi relieve Indemmitor of its own
obligations.

Pago3ofd
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14. Additional terms and conditiony applicable to this Agreement, if any, are set forth on the Work

[—

£ W e g waw a4 P

Order(z).
CONTRACTOR: CUSTOMER:
By: By:
{Printed Name) (Printed Name)
Title: Title:
Date; Date:

Pagc4of 3
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AGREEMENT NUMBER:
WORK ORDER NUMBER: 001
WOR ER
This WORK ORDER, executed this 14*  dayof__May , 2001, by sud between
Contractor Custopser
MaxTec North America, Ine. .
4747 Irving Blvd,, Suite 221
— Dallay, Texas 75247

Contractor ackpowledges that it has visited the site(s), has v'isuully inspecred and i familiar with the peneral and
locel conditivms of the Scope of Work listed below,

FWORK

Provide manpower and equipment required for emergency restoration work for the City of Addison.
Locates of existing utilities will bave to be porformed and the City of Addison will need to help expedite
getting locates on an emergency basit. MasTec will respond with = supervisor on the scene within a two
{2) hour response window for work in the City of Addison.

SCHEDULE

PRICING & PAY

Compeneation for ths hourly work completed will be per the attachod unit pricing sheet. Work will be
completed on a time and imaterials basis with a four (4) bour minfmam and & $ 250.00 1rip charpe per call
out. Time and materlal charges would begin when the crews left the MasTec yard and end when the
crews retumned 1o the yard, Ovestime rates woekd be utilized on any work ouiside of normal work hours,
which are Monday thru Friday between the hours of 7 AM and 5 PM. Any materals and or
subeontractors utilized, if any, would be billed at cost plug 15%,

CONTRACTOR: CUSTOMER:
By: By

(Printed Name) (Printed Name)
Title: Title:

Dute:: Thaie:
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LABOR AND EQUIPMENT HOURLY RATES

LABOR RATES

Superintendent $ 40.00 /hour
" Working Foreman ' $ 3500 hour

Skilicd Laborer 3 24.00 mour

Truck Driver 3 26.00 /hour

Opernator $ 29.00 hour

Muttiplier far Overtime 1.5 /hour

Note:  Lubur rates are based on eight hours per day and forty hours per week, Any
work performed in excess of these hours will be charges ot the regular time
unit rate times the multiplier for overtime shown above.

EQUIPMENT RATES

17210 1 Ton Truck $ 15.00 /hour
Dump Truck {5 Cubic Yard) $ 25.00 Mour
Dump Truck (15 Cubic Yard) $ 45.00 hour
300 amp Welder $ 12.00 hour
Cuiting Torch w/out Gas $ 5.00 /hovr
175 cfm Air Compressor w/Tools $ 20.00 /hour
3" Water Pump $ 5.00/hour
3000 Watt Generator $ 5.00 /hour
580 Casc Backhoe $ 30.00 /hour
Trench Box $300.00 /day
Street Plates £ 30.00 /day
Tilt Trailer $ 15.00 /hour
Electric Grinder $ 500 hour
Electric Drill $ 5.00 /hour
Ditch Witch $ 35.00 /avur
Hole Hog $ 28.00 /hour
Haul Truck & Lowboy $ 50.00 Mmour
Rammex Tramper Compactor $ 16.00 /hour
Rubber Tire Loader $ 45,00 Mmowr
Track Backhoe {65,000 Ibs.or smailer) $ 65.00 Mowr
D-4 Dozer § 50.00 mowr
Air Blower £ 5.00 /hour
Hydra Hammer $ 46.00 Mowr
Chain Saw § 5.00 hour
Gas Quiekia Sow £ 5.00 hour
Compaction Wheel for Backhoe $ 1000 fhour
Boom Truck $ 45.00 fhour
Large Track Backhot (over 65,000 lbs) § 95.00 fhour
Light Tower § 15.00 fhour
Arraw Board $ 15.00 hour
Dircctional Bore Rig $200.00 hour
Vacuum Trailer $125.00 fhour

» MasTec North Ameriea, Inc. 4747 Irving Blyg, Suite 221 Dallas Texas 75247
* 214.571.2500 fax 214.571.2556 www.mestec. com
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AGREEMENT NUMBER: C 405-01-010

Federal Tax I.D. Number: 65-0829357

CONSTRUCTION AGREEMENT

This CONTRUCTION AGREEMENT (hereinafter, “AGREEMENT"), executed this

26 day of February , 2001,

by and between

MasTec North America, Inc., a Florida Corporation

4747 Irving Blvd.. Suite 221

Dallas, Texas 75347

Telephone: (214) 571-2500
Fax: (214) 571-2555
(hereinafter, "Contractor")
and
Town of Addison

16801 Westerove Drive

Addison, Texas 75001-9010

Telephone: (972) 450-2879

Fax: (972) 450-2837

(hereinafter, "Customer™)

In consideration of the mutual covenants and promises contained in this Agreement, Contractor and
Customer agree as follows:

L.

Contractor will perform the scope of Work as Customer’s contractor as described on the attached
Work Order(s) “(“Work’)”. Contractor will perform the Work in accordance with the terms of
this Agreement.

Customer may direct Contractor, in writing, to make changes to the Work. Adjustments, if any,
in the contract price or the schedule of Work resulting from these changes will be set forth in a
Change Order to the associated Work Order. The Change Order shall be fully executed prior to
commencement of the changed or additional work.

Page 1 of 6
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Contractor will remove at its expense any trash, debris and surplus materials left over or resulting
from the performance of the Work. Contractor will restore the work site(s) to original or better
condition upon completion of the Work.

Contractor and its employees and agents will observe all safety, nondiscrimination, equal
- employment, drug and alcohol, business ethics and other rules and policies of Customer and all
applicable laws, rules and regulations of any governmental authority in performing the Work,
including without limitation those relating to safety and health, the environment, and labor and
employment. ‘

Contractor is engaged as an independent contractor and is not an agent or employee of Customer.
Contractor acknowledges that this Construction Agreement is not exclusive and that Customer
may, in its sole discretion, engage persons or entities other than the Contractor to carry out all or a
portion of the Work or other work related thereto. Coniractor will supply all laber, tools,
equipment, vehicles, fuel and other materials necessary to properly perform the Work, other than
those supplied by Customer. Contractor has full control and supervision of the performance of
the Work. Contractor is responsible for scheduling Contractor's personnel, subject to the

. Customer's schedule of completion and other requirements. Coniractor is solely responsible for
payment of all compensation and benefits to its employees and others engaged by it to perform
the Work and for all workers' compensation, unemployment compensation, health, life and
disabilify insurance, social security and income tax withholding, and all other federal, state and
local withholding taxes or other taxes, withholdings and payments due on account of such
compensation.

Customer will pay Contractor for the Work properly performed and aceepted by Customer at the
prices described on the Work Order(s). Payment will be made by Customer to Contractor within
thirty (30} days of receipt by Customer of Contractor’s invoice and any documentation or data in
support of such invoice as Customer may require. Any payment will constitute full and complete
payment for all work performed by Contractor and identified in Contractor's invoeice, but will not
constitute acceptance of any defective work or materials. '

Contractor guarantees all Work performed against defects in workmanship or materials for a
period of one (1} year after final acceptance of the Work by Customer. Contractor shall correct
any such defects within thirty (30) days of receipt of written notice, at its expense. Unless
otherwise specifited or directed by Customer, all materials used by Contractor shall be new and
both workmanship and materials shall be of first rate quality. Contractor shall, if required by
Customer, furnish satisfactory evidence as to the kind and qguality of materials. No failure or
omission of Customer to discover, object to or condemn any defective work or material shall
release Contractor from its obligation to fully and properly perform the Work or any portion
thereof. If the Work or any portion thereof, or any material brought on the site of the Work for
use in the Work or selected for the same, shall be deemed by Customer as unsuitable or as not in
conformity with the specification, Contractor shall, after receipt of written notice thereof from
Customer, promptly remove such material and rebuild or otherwise remedy such Work or portion
thereof so that such Work or portion thereof shall be properly performed.

Contractor shall not be responsible for the removal of any hazardous materials or substances
discovered on the Work site that are not the direct result of work performed by the Contractor;
provided, however, that in the event Contractor discovers any hazardous materials or substances

Page 2 of 6
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10.

11.

12.

at any Work site, Contractor shall immediately notify (by both oral and written means) Customer
of the same. ‘Hazardous materials or substances’ means any chemical, material, air pollutant,
toxic pollutant, waste, or substance which is (i) regulated as toxic or hazardous or exposure to
which is prohibited, limited or regulated by any law or regulation, or (ii) which could pose a

hazard to .the health and safety of any person. Contractor shall not install, store, use, treat,

transport, discharge or dispose (or permit or acquiesce in the installation, storage, use, treatment,
transportation, discharge or disposal by its officers, employees, agents, contractors, or any other
person of) any hazardous material or substance in connection with the Work or any part thereof.
Contractor is and shall be liable and responsible for the removal of any such hazardous material
or substances in connection with its work.

Either party will have the right to terminate this Agreement at any time upon giving fourteen (14)
days written notice to the other party. Upon temmination of this Agreement for any reason,
Contractor will immediately cease all work and vacate the job site, and will return all tools,
equipment, vehicles and materials supplied by Customer. Contractor will be compensated for all
work properly completed prior to termination and accepted by Customer.

Any notice required by this Agreement will be effective and deemed delivered (a) three (3)
business days after posting with the United States Postal Service when mailed by certified mail,
return receipt requested, properly addressed and with the correct postage, or (b) one (1) business
day after pickup by the courier service when sent by overnight courier, properly addressed and
prepaid. Notices must be sent to the addresses set forth on the first page of this Agreement,
unless either party notifies the other in writing of an address change, which will take effect three
(3) business days after receipt (as defined in the preceding sentence) of the change by the

receiving party.

This Agreement: (a) inures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns; (b) contains the entire agreement of the parties and supersedes
any earlier or contemporaneous understanding or agreement; (c) may not be amended except by a
writing signed by each of the parties; (d) may not be modified or waived unless in writing, and
signed by a duly authorized representative of each party; and (e) is governed by the laws of the
state where the Work is/was performed.

Contractor will defend, save and hold harmless Customer, its officials, officers, employees,
agents and attorneys (both in their official and private capacities) from and against any and all
suits, actions, causes of action, claims, regulatory proceedings, judgments, awards, penalties,
costs, expenses, and/or fees (including, without limitation, attorneys fees) (together “Liabilities™)
for or in connection with any injury (including death) to any person, or any damage to or
destruction of any property, or any other harm for which recovery of damages is sought, suffered
by any person or organization, that may arise out of or from any acts or omissions of Contractor
or its officers, employees, agents, subcontractors or other representatives in cornection with this
Agreement. The obligations of Contractor to Customer with respect to Liabilities asserted by
third parties (“Third Party Claim™) will be subject to the following terms and conditions:
Customer will give Contractor prompt notice of any Third Party Claim, and Contractor will
assume the defense, compromise or settlement thereof promptly by representatives of its own
choosing, at its own cost and expense. No settlement will be agreed to without Customer’s prior
written consent, which consent will not be withheld unreasonably. Customer will cooperate with
Contractor in the defense of any Third Party Claim. If Contractor does not promptly assume the

Page 3 of 6



MasTec

13.

defense, Customer will {upon notice to the Indemnitor) have the right (but not the obligation) to
defend, compromise or settle the Third Party Claim on behalf of and for the account and risk of
Contractor, but this shall not relieve Contractor of its own obligations. Contractor’s
indemnification hereunder shall apply without regard to whether acts, errors, omissions or neglect
of Customer would otherwise have made them jointly negligent or liable for such damage or
injury, excepting only that Contractor shall not be obligated to so protect, defend, indemnify and
hold harmless Customer if such damage or injury is duve to the sole negligence of Customer. The
provisions of this Paragraph 12 shall survive the termination or expiration of this Agreement.

Contractor at its own expense shall purchase, maintain and keep in force such insurance as
described and in the minimum amounts set forth below:

{a) Commercial general liability (CGL) and, if necessary, commercial umbrella insurance
with a limit of not less than $1,000,000 each occurrence, which shall include coverage’s for
bodily injury {including, without limitation, death) and property damage, and particularly for
liability arising from premises, operations independent contractors, products/completed
operations, personal injury, advertising irjury, and contractual liability (including, without
limitation, the liability assumed under the indemnity provisions of this Agreement). If such CGL
insurance contains a general aggregate limit, it shall apply separately to the Work under this
Agreement. There shall be no endorsement or modification of the CGL limiting the scope of
coverage for lability arising from pollution, explosion, collapse, or underground property
damage.

()] Commercial Automobile Liability insurance at minimum combined single limits of
$1,000,000 per-occurrence for bodily injury and property damage, including owned, non-owned
and hired car coverage.

) Workers Compensation insurance at statutory limits, including Employers® Liability
coverage at minimum limits of $1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-oceurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as applicable: (i) in all Liability
policies, name the Town of Addison, Texas, its officials, officers, agents, and employees as
additional insureds; (ii) in all liability policies, provide that such policies are primary insurance to
any other insurance available to the additional insureds, with respect to any claims arising out of
activities conducted hereunder, and that insurance applies separately fo each insured against
whom claim is made or suit is brought; and (i) a waiver of subrogation in favor of the Town of
Addiseon, its officials, officers, agents, and employees must be included in all such policies.
Contractor shall maintain all liability policies required hereunder for at least 2 years following the
termination or expiration of this Agreement.

All insurance policies shall be issued by an insurance company with an A.M. Best’s rating of not
less than A- and authorized to do business in Texas and in the standard form approved by the
Texas Department of Insurance, and shall be endorsed to provide for at least 30 days advance
written notice to Customer of a material change in or cancellation of a policy. Certificates of
insurance, satisfactory to Customer, evidencing all coverage above, shall be furnished to
Customer prior to the Commencement Date, with complete copies of policies furnished to
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15.

16.

17.

Customer upon request. Customer reserves the right to review and revise from time to time the
types of insurance and limits of liability required herein.

Contractor shall give adequate attention to the faithful prosecution and completion of this
Agreement and shall keep at the site of any Work hereunder, during any portion of the Work, a
competent superintendent and any necessary assistants. The superintendent shall represent the
Contractor in his absence and all directions given to him shall be as binding as if given to the
Contractor. The Contractor shall be solely responsible for the safety of its officers, employees,
agents and other persons, as well as for the protection of the safety of the improvements being
erected and the property of himself or any other person, as a result of his operations hereunder.
Contractor shall be fully and completely liable, at its own expense, for design, construction,
installation and use, or non-use, of all items and methods incident fo performance of this
Agreement, and for all loss, damage or injury-incident thereto, either to person or property,
including, without limitation, the adequacy of all temporary supports, shoring, bracing,
scaffolding, machinery or equipment, safety precautions or devices, and similar items or devices
used by Contractor during construction.

Contractor shall at all times exercise reasonable and prudent precautions for the safety of its
employees, agents, and others (including, without limitation, members of the public) in, on or
near the Work or any portion thereof and shall comply with all applicable provisions of federal,
state, and local safety laws, building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards, safe walkways, ladders, bridges,
gangplanks, and other safety devices. The safety precautions actually taken and their adequacy
shall be the sole responsibility of the Contractor, acting at its discretion as an independent
contractor. '

Contractor shall take proper means to protect property or properties adjacent or adjoining
property the site of the Work or any portion thereof which might be damaged or injured or
seriously affected by any process of construction or repair to be undertaken by Contractor under
this Agreement, from any damage or injury by reason of said process of construction or repair;
and Contractor shall be liable for any and all claims for such damage on account of Contractor’s

failure to fully protect all adjoining property.

(a) The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions or other act
extending such authority have been duly passed and are now in full force and effect.

(b) This Agreement shall be performable and all compensation payable in Dallas County,
Texas, Venue under this Agreement lies in Dallas County, Texas. Contractor shall at all times
observe and comply with all federal, state and local laws, ordinances and regulations, which in
any manner affect this Agreement or the Work or any portion thereof.

(c) Contractor shall not assign, convey, or otherwise transfer, nor has the authority or power
to assign, convey, or otherwise transfer, any of its rights, duties or obligations under this
Agreement.
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(d) If any clause, paragraph, section or portion of this Agreement shall be found to be illegal,
unlawful, unconstitutional or void for any reason, the balance of the Agreement shall remain in
full force and effect and the parties shall be deemed to have contracted as if said clause, section,
paragraph or portion had not been in the Agreement initially.

() The rights and remedies provided by this Contract are cumulative and the use of any one
right or remedy by either party shall not preclude or waive its right to use any or ali other
remedies. Said rights and remedies are given in addition to any other rights the parties may have
by law statute, ordinance, or otherwise.

) Time is of this essence of this Agreement,

18. Contractor shall comply with the minimum wage scale (general prevailing wage rates) and
equipment hourly rates as set forth in Exhibit A attached hereto and incorporated herein.

19. Customer shall have the right to require the Contractor to furnish, and Confractor shall promptly
fumnish, a surety bond or bonds as security for and covering (i) the faithful performance by
Contractor of this Construction Agreement (including, without limitation, any Work Order) (such
bond(s) being generally referred to as a "performance bond"), and (ii) the payment of obligations
and all persons performing labor under this Construction Agreement (including, without
limitation, any Work Order) (such bond(s) being generally referred to as a "payment bond"), and
{iii) the maintenance of Contractor's Work or any portion thereof for a period of one (1) year(s)
following the final completion and acceptance of any such Work (such bond(s) being generally
referred to as a "maintenance bond"). Such bond or bonds shall be in form and content
(including, without limitation, the amount of the bond(s)) acceptable to Customer and issued and
executed by a surety company satisfactory to Customer.

Additional terims and conditions applicable to this Agreement, if any, are set forth on the Work
Order(s).

coxw ‘Q Q—‘”ﬁk ,
By: ' By: e \&D M
&

Robbie Dupree | Q ON L\) h l'l'@ hﬁﬁc}

~ {(Printed Name) {Printed Namse)
Title: ___ Operations Manager ’ Title: C { 7{“1 mé s f} €
Date: 2026/02 Date: 03{14 [oz
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AGREEMENT NUMBER: C405-01-010

WORK ORDER NUMBER: 001
WORK ORDER
This WORK ORDER, executed this 26" day of __February . 2001, by and between
Contractor Customer
MasTec }\Eﬁzz{tﬁmmca, Inc.. a Florida Corporgtion. : Town of Addison
4747 Irving Blvd., Suite 221 16801 Westerove Drive
Dallas, Texas 75247 Addison, Texas 75001-9010

Contractor acknowledges that it has visited the site(s), has visually inspected it and is familiar with the general and
local conditions of the Scope of Work listed below.

SCOPE OF WORK

At the request of the Director of Public Works of the Town of Addison or the Director’s designee,
Customer shall provide manpower, equipment, and materials required for emergency restoration work
(related to streets, public water lines, sanitary sewer lines, storm sewer lines, and street lights) for the
Town of Addison.

PRICING

Cempensation for the hourly work completed will be per the attached hourly priciug sheet located in Exhibit A.

CONTRAC;%%:, a CUSTOMER:
By: — V; By:

Robbie Dupree
{Printcd Name) (Printed Name)

Title: Operations Manager Title;

Date: 2126/02 Pate:
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Construction C405-01-010

Exhibit A — Labor and Equipment Hourly Rates

LABOR RATES
Superintendent $ 40.00 /howr
Working Forenan % 35.00 Mour
Skilled Laborer g 24.00 mour
Truck Driver ‘ £ 25.00 /hour
Operator 3 29.00 /hour
Multiplier for Overtime L5 Mhour

Note:  Due to the nature of maintenance and emergency restoration work, MasTec proposes completing
the work on a time and materials basis with a four (4) hour minimum and a $250.00 wip charge per call out. Time
and material charges would begin when the crews left the MasTec yard and end when the crews returned to the yard.
Overtime rates would be utilized on any work outside of normal work hours which are Monday thru Friday between
the hours of 7 AM and 5 PM. Any materials and or subcontractors utilized, if any, would be billed at cost plus 15%.
Attached is an hourly rate sheet, any items not on this sheet can be negotiated as needed. Locates of existing utilities
will have to be performed and the City of Addison will need to help expedite getting locates on an emergency basis.
Labor rates are based on eight hours per day and forty hours per week. Any work performed in excess of these
hours will be charges at the regular time unit rate times the multiplier for overtime shown above.

EQUIPMENT RATES

17216 1 Ton Truck § 15.00 /hour
Dump Truck (5 Cubic Yard) $ 25.00 /our
Dump Truck (15 Cubic Yard) $ 45.00 /hour
300 amp Welder $ 12.00 fhowr
Cutting Torch whout Gas $ 5.00/Mhour
175 ¢fm Air Compressor w/Tools $ 20.00 fhour
3" Water Pump $ 5.00 hour
3000 Watt Geperator $ 35.00 fhour
580 Case Backhoo $ 30.00 fhour
Treneh Box $300.00 /day
Strest Plates § 30.00 iday
Tilt Trailer & 15.00 Mmour
Eleciric Grinder $ 5.00/hour
Eleetrie Drill § 5.00 hour
Ditch Witch $ 35.00 fhowr
Hole Hog 3 28.00 /hour
Haul Truck & Lowboy § 350.00 /fhour
Rammex Tramper Compactor 3 16.00 fhour
Rubber Tire Loader $ 45.00 thour
Track Backhoe (65,000 lbs.or smaller} $ 63.00 /hour
P4 Dozer £ 50.00 /hour
Air Blower § 5.00 fhour
Hydra Hammer $ 46.00 fhour
Chain Saw $ 5.00 hour
Gas Quickie Saw §  5.00 fhour
Compaction Wheel for Backboe $ 10.00 fhour
Boom Truck & 45.00 /hour
Large Track Backhoe (over 65,000 lbs) % 95.00 /hour
Light Tower § 15.00 mour
Arrow Board $ 15.00 /hour
Dirzetional Bore Rig $200.00 hour
Vacuum Trailer $125.00 fhour

I
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In consideration of the mutual covenants and promises contained in this Agreement, Contractor and

AGREEMENT NUMBER: € 405-01-010

Federal Tax L.D. Number: §5-0829357

CONSTRUCTION AGREEMENT

This CONTRUCTION AGREEMENT (hereinafter, "AGREEMENT™), executed this

26" day of February , 2001,

by and between

MagTec North America, Inc., a Florida Corporation
4747 Irving Blvd., Suite 22%\.

Dallas, Texas 75347

Telephone: (2145712500
Fax: (214) 571-2555
(hereinafter, "Contractor™)
and
Town of Addison

16801 Westerove Drive

Addison, Texas 75001-9010

Telephene: (972 450-2879

Fax: (972) 45023837

(hereinafier, "Customer™)

Customer agree as follows:

L.

Contractor will perform the scope of Work as Customer’s contractor as described on the attached
Work Order(s) “(*Work*)”. Contractor will perform the Work in accordance with the terms of

this Agreement.

Customer may direct Contractor, in writing, to make changes to the Work. Adjustments, if any,
in the contract price or the schedule of Work resulting from these changes will be set forth in a
Change Qrder to the associated Work Order. The Change Crder shall be fully executed prior to

commencement of the changed or additional work.
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Contractor will remove at its expense any trash, debris and surplus materials left over or resulting
from the performance of the Work. Contractor will restore the work site(s) to original or better
condition upon completion of the Work.

Contractor and its employees and agents will observe all safety, nondiscrimination, equal
employment, drug and alcohol, business ethics and other rules and policies of Customer and all
applicable laws, rules and regulations of any governmental anthority in performing the Work,
including without limitation those relating fo safety and health, the environment, and labor and
employment.

Contractor is engaged as an independent contractor and is not an agent or employee of Customer.
Contractor acknowledges that this Construction Agreement is not exclusive and that Customer
may, in its sole discretion, engage persons or entities other than the Contractor to carry outallor a
portion of the Work or other work related thereto. Contractor will supply all {abor, tools,
equipment, vehicles, fuel and other materials necessary to properly perform the Work, other than
those supplied by Customer. Contractor has full contro] and supervision of the performance of
the Work. Contractor is responsible for scheduling Contractor's personnel, subject to the
Customer's schedunle of completion and other requirements. Contractor is solely responsible for
payment of all compensation and benefits to its employees and others engaged by it to perform
the Work and for all workers' compensation, unemployment compensation, health, life and
dizability insurance, social security and income tax withholding, and all other federal, state and
local withholding taxes or other taxes, withholdings and payments due on account of such
compensation.

Customer will pay Contractor for the Waork properly performed and accepted by Customer at the
prices described on the Work Order(s). Payment will be made by Customer to Contractor within
thirty {30) days of receipt by Custorer of Contractor’s invoice and any documentation or data in
support of such invoice as Customer may require. Any payment will constitute full and complete
payment for all work performed by Contractor and identified in Contractor's invoice, but will not
constitute acceptance of any defective work or materials.

Contractor guarantees all Work performed against defects in workmanship or materials for a
period of one (1) year after final acceptance of the Work by Customer. Contractor shall correct
any such defects within thirty (30) days of receipt of written nofice, at its expense. Unless
otherwise specified or directed by Customer, all materials used by Contractor shall be new and
both workmanship and materials shall be of first rate quality. Contractor shall, if required by
Customer, furnish satisfactory evidence as to the kind and quality of materials. No failure or
omission of Customer to discover, object to or condemn any defective work or material shall
release Contractor from its obligation to fully and properly perform the Work or any portion
thereof. If the Work or any portion thereof, or any material brought on the site of the Work for
use in the Work or selected for the same, shall be deemed by Customer as unsuitable or as not in
conformity with the specification, Confractor shall, after receipt of written notice thereof from
Customer, promptly remove such material and rebuild or otherwise remedy such Work or portion
thereof so that such Work or portion thereof shall be properly performed.

Contractor shall not be responsible for the removal of any hazardous materials or substances
discovered on the Work site that are not the direct result of work performed by the Contractor;
provided, however, that in the event Contractor discovers any hazardous materials or substances
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10,

1L

12.

at any Work site, Contractor shall immediately notify (by both oral and written means) Customer’
of the same. ‘Hazardous materials or substances’ means any chemical, material, air pollutant,

toxic pollutant, waste, or substance which is (i) regulated as toxic or hazardous or exposure to

which is prohibited, limited or regulated by any law or regulation, or (ii) which could pose a

hazard to the health and safety of any person. Contractor shall not install, store, use, treat,

transport, discharge or dispose {or permit or acquiesce in the installation, storage, use, treatment,

transportation, discharge or disposal by its officers, employees, agents, contractors, or any other

person of} any hazardous material or substance in connection with the Work or any part thereof.

Contractor is and shall be liable and responsible for the removal of any such hazardous material

or substances in connection with its work.

Either party will have the right to terminate this Agreement at any time upon giving fourteen (14)
days written notice to the other party. Upon termination of this Agreement for any reason,
Contractor will immediately cease all work and vacate the job site, and will return all tools,
equipment, vehicles and materials supplied by Customer. Contractor will be compensated for all
work properly completed prior to termination and acceptqiby Customer.

Any notice required by this Agreement will be effective and deemed delivered (a) three (3)
business days after posting with the United States Postal Service when mailed by certified mail,
return receipt requested, properly addressed and with the correct postage, or (b) one (1) business
day after pickup by the courier service when sent by overnight courier, properly addressed and
prepaid. Notices must be sent to the addresses set forth on the first page of this Agreement,
unless either party notifies the other in writing of an address change, which will take effect three
(3) business days after receipt (as defined in the preceding sentence) of the change by the

receiving party.

This Agreement: (a) inures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns; {b) contains the entire agreement of the parties and supersedes
any earlier or contemporaneous understanding or agreement; (¢) may not be amended except by a
writing signed by each of the parties; (d) may not be modified or waived unless in writing, and
signed by a duly authorized representative of each party; and {¢) is governed by the laws of the
state where the Work is/was performed.

Contractor will defend, save and hold harmless Customer, its officials, officers, employees,
agents and attorneys (both in their official and private capacities) from and against any and all
suits, actions, causes of action, claims, regulatory proceedings, judgments, awards, penalties,
costs, expenses, and/or fees (including, without limitation, attorneys fees) (together “Liabilities™)
for or in connection with any injury {including death) to any person, or any damage to or
destruction of any property, or any other harm for which recovery of damages is sought, suffered
by any person or organization, that may arise out of or from any acts or omissions of Contractor
or its officers, employees, agents, subcontractors or other representatives in connection with this
Agreement. The obligations of Contractor to Customer with respect to Liabilities asserted by
third parties (“Third Party Claim™) will be subject to the following terms and conditions:
Customer will give Contractor prompt notice of any Third Party Claim, and Contractor will
assume the defense, compromise or settlement thereof promptly by representatives of its own
choosing, at its own cost and expense. No settlement will be agreed to without Customer’s prior
written consent, which consent will not be withheld unreasonably. Customer will cooperate with
Contractor in the defense of any Third Party Claim. If Contractor does not promptly assume the
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13.

defense, Customer will (upon notice to the Indemnitor) have the right (but not the obligation) to
defend, compromise or settle the Third Party Claim on behalf of and for the account and risk of
Contractor, but this shall not relieve Contractor of its own obligations. Contractor’s
indemnification hereunder shali apply without regard to whether acts, errors, omissions or neglect
of Customer would otherwise have made them jointly negligent or liable for such damage or
injury, excepting only that Contractor shall not be obligated to so protect, defend, indemnify and
hold harmless Customer if such damage or injury is due to the sole negligence of Customer. The
provisions of this Paragraph 12 shali survive the termination or expiration of this Agreement.

Contractor at its own expense shall purchase, maintain and keep in force such insurance as
described and in the minimum amounts set forth below:

{a) Commercial general liability (CGL) and, if necessary, commercial umbrella insurance
with a limit of not less than $1,000,000 each occurrence, which shall include coverage’s for
bodily injury (including, without limitation, death) and property damage, and particularly for
liability arising from premises, operations indepen,gfﬁt contractors, products/completed
operations, personal injury, advertising injury, and contractual liability (including, without
limitation, the liability assumed under the indemnity provisions of this Agreement). If such CGL
insurance contains a general aggregate limit, it shall apply separately to the Work under this
Agreement, There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability arising from pollution, explosion, collapse, or underground property
damage. -

(b) Commercial Automobile Liability insurance at minimum combined single limits of
$1,000,000 per-occurrence for bedily injury and property damage, including owned, non-owned
and hired car coverage.

{(c) Workers Compensation insurance at statutory limits, including Employers’ Liability
coverage at minimum limits of $1,000,000 each-occurrence each-accident/$1,000,000 by disease
each-occurrence/$1,000,000 by disease aggregate.

The above policies shall be endorsed to provide the following, as applicable: (i} in all liability
policies, name the Town of Addison, Texas, its officials, officers, agents, and employees as
additional insureds; (ii) in all liability policies, provide that such policies are primary insurance to
any other insurance available to the additional insureds, with respect fo any claims arising out of
activities conducted hereunder, and that insurance applies separately to each insured against
whom claim is made or suit is brought; and (iii) a waiver of subrogation in favor of the Town of
Addison, its officials, officers, agents, and employees must be included in all such policies.
Contractor shall maintain all liability policies required hereunder for at least 2 years following the
termination or expiration of this Agreement. '

All insurance policies shall be issued by an insurance company with an A.M. Best’s rating of not
less than A~ and authorized to do business in Texas and in the standard form approved by the
Texas Department of Insurance, and shall be endorsed to provide for at least 30 days advance
written notice to Customer of a materjal change in or cancellation of a policy. Certificates of
insurance, satisfactory to Customer, evidencing all coverage above, shall be furnished to
Customer prior to the Commencement Date, with complete copies of policies furnished to
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15.

16.

17.

Customer upon request. Customer reserves the right to review and revise from time to time the
types of insurance and limits of liability required herein,

Contractor shall give adequate attention to the faithful prosecution and completion of this
Agreement and shall keep at the site of any Work hereunder, during any portion of the Work, a
competent superintendent and any necessary assistants. The superintendent shall represent the
Contractor in his absence and all directions given to him shall be as binding as if given to the
Contractor. The Contractor shall be solely responsible for the safety of its officers, employees,
agents and other persons, as well as for the protection of the safety of the improvements being
erected and the property of himself or any other person, as a result of his operations hereunder.
Contractor shall be fully and completely liable, at its own expense, for design, construction,
installation and use, or non-use, of all items and methods incident to performance of this
Agreement, and for all loss, damage or injury incident thereto, either to person or propetty,
including, without limitation, the adequacy of all temporary supports, shoring, bracing,
scaffolding, machinery or equipment, safety precautions or devices, and similar items or devices
used by Contractor during construction. .

Contractor shall at all times exercise reasonable and prudent precautions for the safety of its
employees, agents, and others (including, without limitation, members of the public) in, on or
near the Work or any portion thereof and shall comply with all applicable provisions of federal,
state, and local safety laws, building and construction codes, traffic safety laws, and all other
applicable laws or regulations. Contractor shall provide guards, safe walkways, ladders, bridges,
gangplanks, and other safety devices. The safety precautions actually taken and their adequacy
shall be the sole responsibility of the Contractor, acting at its discretion as an independent

- pontractor.

Contractor shall take proper means to protect properfy or properties adjacent or adjoining
property the site of the Work or any portion thereof which might be damaged or injured or
seriously affected by any process of construction or repair to be undertaken by Contractor under
this Agreement, from any damage or injury by reason of said process of construction or repair;
and Contractor shall be liable for any and all claims for such damage on account of Contractor’s

failure to fully protect all adjoining property.

(a) The undersigned officers and/or agents of the parties hereto are the properly avthorized
officials and have the necessary authority to execute this Agreement on behalf of the parties
hereto, and each party hereby certifies to the other that any necessary resolutions or other act
extending such authority have been duly passed and are now in full force and effect.

(b) This Agreement shall be performable and all compensation payable in Dallas County,

Texas. Venue under this Agreement lies in Dallas County, Texas. Contractor shall at all times
observe and comply with all federal, state and local laws, ordinances and regulations, which in
any manner affect this Agreement or the Work or any portion thereof.

(c) Contractor shall not assign, convey, or otherwise transfer, nor has the authority or power
to assign, convey, or otherwise transfer, any of its rights, duties or obligations under this
Agreement.
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18,

19.

()] If any clause, paragraph, section or portion of this Agreement shall be found to be illegal,
unlawful, unconstitutional or void for any reason, the balance of the Agreement shall remain in
full force and effect and the parties shall be deemed to have contracted as if said clause, section,
paragraph or portion had not been in the Agreement initially.

{(e) The rights and remedies provided by this Contract are cumulative and the use of any one
right or remedy by either party shall not preclude or waive its right to use any or all other
remedies, Said rights and remedies are given in addition to any other rights the parties may have
by law statute, ordinance, or otherwise.

43 Time is of this essence of this Agreement.

Contractor shall comply with the minimum wage scale (general prevailing wage rates) and
equipment hourly rates as set forth in Exhibit A attached hereto and incorporated herein.

Customer shall have the right to require the Contractor (o furnish, and Contractor shall promptly
furnish, a surety bond or bonds as security for and coVering (i) the faithful performance by
Contractor of this Construction Agreement (including, without limitation, any Work Order) (such
bond(s) being generally referred to as a "performance bond"), and (ii) the payment of obligations
and all persons performing labor under this Construction Agreement (including, without
limitation, any Work Order) (such bond(s) being generally referred to as a "payment bond™), and
(iii) the maintenance of Contractor's Work or any portion thereof for a period of one (1) year(s)
following the final completion and acceptance of any such Work (such bond(s) being generally
referred to as a "maintenance bond™). Such bond or bonds shall be in form and content
(including, without limitation, the amount of the bond(s)) acceptable to Customer and issved and
executed by a surety company satisfactory to Customer.

Additional terms and conditions applicable to this Agreement, if any, are sef forth on the Work
Order(s).

CONTRACFO ZQ CUSTOMER:
By: By: )
/

Robbie Dupree
{Printed Name) (Printed Name)
Title: Operations Manager Title:
Date: 2/26/02 Date;
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AGREEMENT NUMBER: £405-01-010

WORK ORDER NUMBER: it
WORK ORDER
This WORK ORDER, executed this 26" day of ____February . 2001, by and between
Contractor Customer
MasTeg North America, Inc., 2 Florida Corporation, Town of Addison
4747 Irving Blvd., Sujte 221 16801 Westerove Drive
Dallas, Texas 75247 Addison, Texas 75001-9010
Confractor acknowledges that it has visited the site(s), has visually mspecteri it and is familiar with the general and
local conditions of the Scope of Work listed below., e
SCOPE OF WORK

At the request of the Director of Public Works of the Town of Addison or the Director’s designee,
Customer shall provide manpower, equipment, and materials required for emergency restoration work
(related to streets, public water lines, sanitary sewer lines, storm sewer lines, and street lights) for the
Town of Addison, *

PRICING

Compensation for the hourly work completed will be per the attached hourly pricing sheet located in Exhibit A.

v

COMM%? ; Q CUSTOMER:
By: , £ By:

Robbie Dupres
{Printed Name) (Printed Name)

Title: Operations Manaeer Title:

Date: 2126702 Date:
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Exhibit A — Labor and Equipment Hourly Rates

LABOR RATES
Superintendent 3 40.00 /hour
Working Foreman $ 35.00 /hour
Skilled Laborer $ 24.00 /hour
Truck Driver $ 26.00 /hour
Operator $ 29.00 /hour
Multiplier for Overtime 1.5 /hour

Note: Due to the nature of maintenance and emergency restoration work, MasTec proposes completing
the work on 2 time and materials basis with a four {4) hour minimum and a $250.00 trip charge per call out. Time
and material charges would begin when the crews left the MasTec yard and end when the crews returned to the yard.
Overtime rates would be utilized on any work outside of normal work hqurs which are Monday thru Friday between
the hours of 7 AM and 5 PM. Any materials and or subcontractors utilized, if any, would be billed at cost plus 15%.
Attached is an hourly rate sheet, any items not on this sheet can be negotiated as needed. Locates of existing utilities
will have to be performed and the City of Addison will need to help expedite getting locates on an emergency basis,
Labor rates are based on eight hours per day and forty hours per week. Any work performed in excess of these
hours will be charges at the regular time unit rate times the multiplier for overtime shown above.

EQUIPMENT RATES

1/2 to 1 Ton Truck $ 15.00 /hour
Dump Truck (5 Cubic Yard) $ 25.00 /hour
Dump Truck (15 Cubic Yard) $ 45.00 /hour
300 amp Welder $ 12.00 /hour
Cutting Torch w/out Gas $ 5.00/hour
175 cfm Air Compressor w/Tools $ 20.00 /hour
3” Water Pump $ 5.00/hour
3000 Watt Generator $ 5.00 /hour
580 Case Backhoe $ 30.00 /hour
Trench Box $300.00 /day
Street Plates $ 30.00 /day
Tilt Trailcr $ 15.00 /hour
Electric Grinder $ 5.00 /hour
‘Electric Drill $ 5.00 /hour
Ditch Witch $ 35.00 /hour
Hole Hog $ 28.00 /hour
Haul Truck & Lowboy $ 50.00 /hour
Rammex Tramper Compactor $ 16.00 /hour
Rubber Tire Loader $ 45.00 /hour
Track Backhoe (65,000 Ibs.or smaller) $ 65.00 /hour
D-4 Dozer $ 50.00 /hour
Air Blower $ 5.00 /hour
Hydra Hammer $ 46.00 /hour
Chain Saw $ 5.00 /hour
Gas Quickie Saw $ 5.00 /hour
Compaction Wheel for Backhoe $ 10.00 /hour
Boom Truek $ 45.00 /hour
Large Track Backhoe (over 65,000 lbs) $ 95.00 /hour
Light Tower $ 15.00 /hour
Arrow Board $ 15.00 /hour
Direetional Bore Rig $200.00 /hour

Vacuum Trailer

$125.00 /hour
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