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ADDISON PUBLIC WORKS DEPARTMENT (©72) 4502871

memm@  Post Office Box 9010 Addison, Texas 75001-9010 : 16801 Westgrove

September 28, 1999

Mr. Chris Wolfe

Cowles & Thompson

901 Main Street, Suite 4000

Dallas, Texas 75202

Re:  Affidavit of Jeffrey Alan Markiewicz
Dear Mr. Wolfe:

Enclosed please find the executed and notarized copy of the referenced document. Please
call me if you have any questions or need additional information.

Sincerely,

e

Jeff Markiewicz
Project Manager
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ATTORRNEYS AND COUNSELORS
FACSIMILE COVER PAGE
Date: Ssptember 28, 1999 Time:
Total Number of Pages (including thissheet): _ 5 _
Normal/Rush; Rush ClientMatter #: 3195/25211
TO: (1) Jeff Markeiwicz FAX: (972) 450-2837
FROM: Chris Wolfe Direct Dial #: {214) 672-2194
MESSAGE:

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or Sherry Hope at (214) 672-2596
Thank you.

IMPORTANT\CONFIDENTIAL: This message is intended only for the use of the individugl or
entity to which 1t is addressed. This message centains Information from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt fror disclosure under applicable law.
If the reader of this message is not the intended recipient or the employee, or agent responsible for
dalivering the message to the intended recipient, you are herehy notlfied that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have recelved this
communication in error, please nofify us immediately at our telephone number (214} 672.2000.
We will be happy to arrange for the retumn of this message fo us, via the United States Postal

Service, at no costlo you.

34X MAIN STREEY SVITE 4000 DALLAS, TEXAS 7520Z-3793
DALLAS TYLER Me¢eXIiNNEY
TEL 212.672.2000 FAK 214.672.2020
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STATE OF TEXAS §
§
COUNTY OF DALLAS §

F Y ALAN C

Jeffrey Alan Maddewicz, being duly sworn, states as follows:

i, My name is Jeffrey Alan Markiewicz. I am over the age of eighteen, have never
been convicted of a felony, an am competent 16 make this affidavit. The facts stated herein are
within my personsl knowledge and are true and correct,

2 I am the project manager for the Town of Addison, Texas. As part of my jobIam
involved in the planning for the construction to take place in the traffic circle at the int%rsac{ion
of Quorum Drive and Addison Circle Drive (hereafter referred to as the “Addison Circle”) and
have knowledge of the nature of the project and its impact on waffic and nearby merchants
including the Optical Shoppe and Trends Store.

3. The Town of Addison is in the process of constructing a major work of art
approximately fifty (50) feet in height in the center of the Addison Circle. The project is being
undertaken to enhance and beautify this area of Addison for the benefit of the public and local
merchants.

4 In order to erect this structurs and eusure the safety of the public and construction
personnel, Addison will temporarily reroute traffic around the traffic circle during construction.
Addison has taken several measures to minimize the inconvenience to local merchants during
construction inciudiﬁg the following:

a. The only roadway that will be blocked during construction will be the Addison

Circle. All dther public streets leading up to the circle including Quorum Drive and

Addison Circle Drive will remain open to the public throughout construction.

Titumet % $61307 1
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b. Both the Trends Store and the Optical Shoppe have af least one enfrance on
Quorum Drive, Both merchants will therefore continue to have direct vehicular and
pedestrian access to their places of business and will not experience a total restriction of
access at any time.

¢ The existing parking along Quorum Drive, including those spaces adjacent to the
Trends Store and the Optical Shoppe, will remain open to the public during construction,
as will the sidewalks on both Quorum Drive and Addison Circle Drive. The parking
garage behind the Trends Store will remaiu accessible via side streets fo traffic
approaching the area from any direction.

d. Two Addizon Police Officers will assist the public on Quorum Drive and help
direct/reroute the public to local merchants and parking including that for the Trends
Store and the Optical Shoppe.

3 During construction, the Addison Circle will only be closed on certain days when
operations reguire closure to maintain public safety. The circle may only be closed from
7:00 2a.an. to 4:00 p.m. Monday through Friday, snd will be open at all other times
including evenings, weekends, and ;uy other days in which there is no construction
activity scheduled such as bad weather days.

f Construction will proceed quickly, and is expected to take no more than sixty (60)
days, weather permitting, and finish before the Thanksgiving and the Christmas shopping

season. As soon as construction is complete, the traffic circle will be reopened to traffic

as it was prior to construction.

Docament 3+ RETZ02.1
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g Addison is providing and installipg signs to notify the driving public that

merchants will remain open during construction, iacluding the Trends Store and the

Optical Shoppe, and how they can be reached. Copies of the sigus are attacﬁed bereto, as

Exhibit “A”, and incorporated herein.

5. In the weeks before commencement of construction, represéntatives of Addison

" met with merchants and property owners in and around the Addison Circle, inclading
representatives of the Trends Store and the Optical Shoppe and their landlord to explain the
project and the steps that would be taken to minimize inconvenience to those affected. Addison
met with the landlord of Trends Store and the Optical Shoppe, Post Properties, on or about
August 19, 1999, and again on or about September 1, 1999, Addison followed these meetings
with a meeting with Trends Store and the Optical Shoppe on or about September 10, 1999,

6. By letter dated September 15, 1999, an attorney representing the Trends Store and
the Optical Shoppe wrote the town and objected to the planned temporary closure of the
Addison Circle and contended that the closure would amount to & “taking” of property and
entitle his clients to compensation. A copy of this letter is attached hereto as Exhibit B and
incorporated herein. Counsel for Addison responded to such letter by a letter dated September
17, 1999, a copy of which is attached hereto as Exhibit C and incorporated herein.

7. Copstraction has already begun. Any delay ip construction would be extremely

costly. The overall construction cost is approximately $1.7 million, with an additional cost of

approximately $100,000 for peripheral activities including signs. If construction was stopped, a

pumber of costs would be incurred. At this time I estimate that the costs of a work stoppage °

would include approximately 35,696 to demobilize equipment and work crews, 34,987 per day in .

loss of work, $250 per day to store the art work, and $6,032 to remobilize. In addition, any

Dooress 8 851203 1
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delays in construction would risk extending the completion date until after Thanksgiving and
into the busy Christmas season, which local merchants have requested Addison to avoid if at all

3

possible. —’/
Je&a)%anﬁa:bewm § ¢

' SWORN TO BEFORE ME on this 2 §_ day of Segie

certify which witness my hand and official seal.

My Commission Expires:
3 / 30 / 03

Document % 1412021
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COWLES & THOMPSON
A Pru!xs;zoMercoratiun @
ATYORNEYS AND COUNSELORS
FACSIMILE COVER PAGE
Date: September 17, 1990 Time:
Total Number of Pages (including this sheet): C’I
Normal/Rush: Narmal ClientMatter #: 3195.25211
TO: (1) RON WHITEHEAD FAX: 972.450.7043
(2) CARMEN MORAN FAX: "972.450.7043
{3) JEFF MARKIEWICZ FAX: 972.450.2837
(3) JOHN BAUMGARTNER  FAX: 972.450.2837
FROM: ' ISRAELOFF Direct Dial #: (214) 672-2131
MESSAGE: RE: QUORUM DRIVE

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or KARA HILL at (214) 672-2658
Thank you.

IMPORTANTICONFIDENTIAL: This message is intended only for the use of the individual or
entify to which it is addressed. This message contains information from the faw firm of Cowles &
Thompgon which may be privileged, confidential, and exempt from disclosure under ppplicable law.
if the reader of this message is not the intended recipient or the employee, or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is striclly prohibited. #f you have received this
communication in error, please notify us immediately at our telephone number (214) 672-2000.
We will be happy to arrange for the return of this megsage to us, vis the United States Postal
Service, at no cost to you,

PALLAS

——

Dotuman! w. 858454

$31 MATN STREET SUITE 4000 DALLAZ, TEXAS 75202-3747

TYLER M RINREY
FEL 214, 8%2.2090 FAX 214.58%2,2020
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September 17, 1999

ig Facsimile 214.745.5390
Arthur J, Anderson
Winstead Sechrest & Minick
5400 Renaissance Tower
1201 Elm Street
Dallas, TX 75270-2199

RE:  Quorum Drive !

Dear Mr. Andersomn:

I have reviewed your letter of September 15, 1999 with representatives of the Town of
Addison and have spoken with you with respect to the nature of your client’s concerns.

As you know, the town is constructing a major work of art in the traffic circle at the
intersection of Quorum Drive and Addison Circle Drive. Addison believes the project will
enhance and beautify the town and benefit nearby merchants and the public. As with all public
works, however, construction will cause a temporary inconvenience for nearby residents and
merchants. In order to erect the structure and ensure the safety of the public and construction
personnel, the town needs to temporatly re-route traffic around the circle. The town has
attempted to balance the needs of the public, the business community, and public safety. It has
taken a number of steps fo minimize the inconvenience to local merchants including the
following:

1. The only street that will be blocked during ¢onstruction will be the traffic circle
itself. All public streets leading up to the circle including Quorum Drive will remain open to the
public for local traffic throughout the construction. You have confirmed that both the Trends
Store and the Optical Shoppe have entrances on Quorum Drive, so both merchants will continue
to have direct street access and will not experience a total restriction on access at any time. !

2, The existing parking along Quorum Drive, including those spaces adjacent to the
Trends Store and the Optical Shoppe, will remain open to the public during construction, as will
the sidewalks on both Quorum Drive and in the traffic circle itself. The parking garage behind i
the Trends Store will remain accessible via side streets to traffic approaching the area from any
direction. Porters/flagmen will assist the public on Quorum Drive to help direct them to local
merchants and parking.

941 WatN STREET SUITE 4000 DALLAS, TEXAS Va%+2 o7
g ALLAS TYLER McKTInNNEY

Docuser s 338360 TEL 214 &72.20060 FAX 214,p72.2020
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September 17, 1999
Page 2

3. The traffic circle will only be closed during construction times, 7:00 am. to 4:00
p.m. Monrday through Friday, and will be open during the evenings, on weckends, and on any
other day that there is no construction activity scheduled.

4, The town is installing signs notifying the driving public that the merchants in the
construction area including the Trends Store and the Optical Shoppe remain open for business
and how they can be reached. Copies of the signs are enclosed.

5. Construction will proceed as quickly as possible, and is expected to take no more
than 60 days weather permitting and finish before Thanksgiving. As soon as construction is
complete, the traffic circle will be reopened to traffic as it was before congtruction.

As you can see from the above, the town is sympathetic to your client’s concerns. The
town previously met with local merchants including your clients to explain the project and the

significant efforts the town has made to address their concems. The town would be happy to talk

further with your clients and work with them fo see if anything further can be done. In our
conversation yesterday you agreed to provide me a letter listing any additional snggestions your
clients may have. Ilook forward to receiving that letter and will immediately forward it to the
town for consideration. Please note, however, that construction staging has already begun. Aoy
delay in the start of construction would be extremely costly to the town and would risk extending
the completion date until after Thanksgiving and into the busy Christmas shopping season, which
local merchants have asked the town to avoid if possible.

In your letter you take the legal position that the temporary closure of the traffic circle
wil]l constitute a “taking™ of your client’s property for public use. In our telephone discussion
yesterday you suggested that if the town will not keep the traffic circle open to through traffic
during construction, it can instead “pay us money.” As we discussed, I am not aware of any
legal authority supporting such a claim since your clients will at no times suffer a total restriction
on access. The Texas Supreme Court has stated the rule as follows:

“...in order to show a material and substantial interference with access to one’s
property [and justify a claim for compensation], it is necessary to show that thers
has been a total but temporary restriction of access; or a partial but permanent
restriction of access; or a temporary limited restriction of access brought about by
an illegal activity or one that is negligently performed or unduly delayed, The
facts of this case do not fit into any of the above categories. Therefore [the
merchant] cannot prevail in its suit for lost profits.”

City of Austin v. Avenue Corporation, 704 8.W.2d 11, 12 (Tex. 1986).
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" I have asked you to provide me with any legal authority supporting your allegation that
the planned temporary limited restriction on access to your client’s businesses constitutes a
compensable taking of property. I will review any authority you provide and will advise the
town ag 1o its obligations in light of that material, On the basis of the information you have
provided to date and the law as stated above, the planned construction clearly does not constitute

a compensable taking.

You have requested a copy of the construction contract for the work on the waffic ¢ircle.
It is my understanding that a copy was previously requested by the Trends Store and has been
provided to them, but [ will be happy to obtain another copy and will provide one to you as well,

I appreciate your willingness to discuss this issue with me yesterday. The town is
interested and willing to discuss this matter with you and your clients further. I look forward to -

hearing from you.
St

ngerely yours,
A

Sim Israeloff
SI'kfh
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September 17, 1959
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fax bee: Ron Whaitehsad
Carmen Moran
Jeff Markiewicz
John Baumgartoer
Ken Dippel (fitin)
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BUSINESS SIGNS A
.. 4FT.X4FT.

ADDISON CIRCLE SHOPS ARE

OPEN FOR BUSINESS

Post Apartment Leasing Center
Addison Circle Cleaners

Addison Hair Cutting Company
Addison Tobacco & Clgar
Advantage Tickets

Antonlo Ristorante

Blimple's

Bloodgood Sharp Buster Architects
Kampal Sushi & Grili

Keaton Interiors

Opus Salon

Optical Shop of Addison

Robert Reese & Assoclates, Inc.
Signorl Glovanni

State Farm

Trends Unique Gifts & Accessorles

LOOIEEOR INFORMATION SIGNS

TO LOCATE EACH BUSINESS
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BUSINESS SIGNH

TO ACCESS

 POST APARTMENT LEASING
CENTER AND OTHER RETAIL
TENANTS

L™

BUSINESS SIGN C

TOACCESS

« ANTONIO RISTORANTE
- KAMPAI SUSHI & GRILL
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COWLES & THOMPSON. @ V z

A ProFesslonal Cerporation

A ——

ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: September 22, 1899 Tirme:
Total Number of Pages (including this sheet): 18
Normal/Rush: Normal Client/Matter #: 319525211
TO:; (1) Bill Shipp FAX: 972-450-7043
(2) leff Markiewicz FAX: 972-450-2837
(3). FAX: ¢
FROM: "Mike" Johnson (for Sim |.) Direct Dial #: (214) 672-2531
MESSAGE: Bill, will you please get copies of this to Ron W., Carmen M.
and Ken D.
Thanks!

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or "Mike" Johnson at {214) 672-2531
Thank you.

IMPORTANT\CONFIDENTIAL: This message is intended only for the use of the individual or
entity to which it is addressed. This message contains information from the law firm of Cowles &
Thompson which may be privilegad, confidential, and exempt from disclosure under applicable law.
if the regder of this message Is not the infended recipient or the employee, or agent reaponsible for
detivering the message to the intended recipient, you are hareby notified thal any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
cammunication in efror, please nolify us immediately at our telephone number (214) 672-2000.
We will be happy to arrange for the retum of this message fo us, via the United States Postal

Service, at no cost to you.

901 MATN STREET SUITE 4000 DALLAS, TEXAS 75202-273%3

TYLER MeKTHNEY
TEL Z1#.47 2. 2400 FAX 214.672.202¢

™
in



NO. 7922 B2

. spp2g 1998 2.3 COWLES & THOUPSON 214 672 2020

Sap~12-1489 H:Ram  Fron-KINSTEAD SECHREST & WINICK/2 214-T45-4380 480 P.00T/NE  F-260

WINSTEAD

Renagsants T
Tt B SECHREST T i
Daliss, Texda 753702159 & MINICK
DPALLAS gg;ms AUSTIN A Erofecion C -
Mexxo DIpOFMISH T Dl
W&Cmm asndersan@winsiead comm
FAX TRANSMITTAL

PLEASE DELIVER TO THE FOLLOWING: THLEPHONE RUMBEN: FAX NUMBIR:
X d) JLuov 432-7685-2316

3

rroM: ARTHUR }. ANDERSON

pats:___9-2299 TIME IN:

NUMBER O PaGES: _ [ __ ANCLUDING COVER SHEET). ‘

PLEASE CALL IRMMY WILEON OB CHRIS GREENE AT (314) T45-F42) AS SOON AS POSSIBLE IF YOU
£:Q NOT RECEIVE THE TOTAL NUMBER OF PAGES OR IF TRANSMISSION 1S NOT REARABLE.
ATTORNEY # AND CLIENT-MATTER #: (79 _200°#1- 1

Tha informanen comunesd in shis facsimule MRS S Amornty prvieged apd confidermal seforyanon yranded for the oe of e
widorslual or snoTy namedi shove. i the readier of the Mmesmegs 15 nes the incanded recpiine. of tha amployss or agiie reponsbls
T3 delver 1 0 the intwndex] racipnt, you wre erady nodfied thas Sy disstrnaben, dissnbusan or copying of et commurcanon
8 wctly prohbioed, H pou heve fesarved Uks (ax w1 arror. plocst ynmedatwy tecly i by tisphons, 3 et te orgnel
MOCEEDS TS 45 35 1A0 abcve L s via e L. 5. Pocrd Sarvice.

ADDITIONAL MESSAGE:
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WINSTEAD
240t o SECHREST

1201 Bl Sronci

Duias, Teras 75271190 & M]NICK (2141 7455200

Danias Muosfan MaTis A Prolesionia! Conporation Foa (214) 1459390

MEruwa iy Agrereys & Coumeins PLUT R, 7 VR
Pt Owd Q14) Te5-3748

v IS bR S
September 22, 1599

ViA FAX 214/672-2020

Sim {sraclodT, Esq.

Cowles & Thompson, P.C.

907 Main St, Suite 4000

Daiins, Texas 75202
RE:  Addison Cirele Drive Closure
Degr Sim.

Ay you are aware, we represent Trends end the Ogrical Shoyp In this maner. We sppreciste the
Town's williagness to consider other opsions for the Addison Cirele Drive construction. Our cliens have
suggested the following options for the Tawn 10 cansider:

1. Carmen Maran said during the maeting with the rewailers tharthe contracior only needesd one
side of Quorum 10 be closed at a time.  With this in mind, why net revise the closure 1 follow this
suggestion? One side of Quorum could remain open ar il times with two fagmen 10 direet taffic a9 needed
and porters 1o direct maffic v parking,.

2. The contractors can work on Suaday 10 complete the installation more quickly or reduce the
haurs the sweets will be closed daily. The reduction time should be in the aftemoon.

3. . Witheither full closune or partial, weekly advertisements should be included in all the area
newspapers{Carrol[ton, Planc, Addison, Dallas Moming News, exc . These should be halfa page~full color
from date of closing 1o Two weeks after the roads are open again. The Town of Addison should pay for this
advertising, and Optical Shop and Trends shouid have review rights for the adventisement, '

4, Whether a {ull closure or partial, there should be signage on Beltline (same location as
banners used for the special evens). The banter could resd: Cheek out the newes: Addison -
adaition - ... soulpture and visit Trends and the Optics! Shop while theve... Signsge 10 remain up from date
of closing to Two wecks after the sweers are open. Trands/Optical Shop shauld approve the vignage.

5. Whether a full closure ar partia), signage on Quorum snd Addison Roud should be largersnd
at lesst 3 off the gronnd. The existing event signage is not large or kigh coongh. Trends/Optical Shop
should approve the signaye.

6. With the full closure or partial, addirional signege on Keller Springs, Trinity Miils and
Addison Road should be instaliad vo be approved by Trends and Optical Shop.
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Sim Israsloff, Esq,
Seprember 22, 1999
Page2

7. Qur clients prefer valer parking rather than a porter if the street closure canmot be changed.
"Valet parking available® should be noted on all sigoage.

: 8 Proposed sipnage needs 2 better design and the typefuces should reflect the different vendor
syles.

o, The "No Parking between 2 am. and 6 am.™ signage on Quorum promised Seprember 9
should be installed and enforced, .

10, The Town should provide adequsic signage directing clients to the garages. The signage
1eday is not effecrive.

M.  We would reques thiat the Town pay Tor lost income due 1o maffic not being able 1o drive
by. pull up or sec the stors, People will avoid the area due 1o the conattuction and it will damage businesg
dunnp and after the construction. 1n thar regard, we would request that the Town prepay tenant rent and
wlecwricity Seprember through December as partis] compensation. Furthermore, our clients requestthartheir
auomey's fees be paid by the Town.

You have also requesied case law réferance on the ekings e, The Texas Constintrion provides:
No person's prapercy shall be vaken, damaged or destroyed for or applied vo public use without adequate
compensation being mada... Tex. CONST, art. T, § 17 {emphasis 2dded). In DuPuy v City of o, the
Supreme Court held: 11 i3 the senled rule in this state that an sbutting propery oWwner possesses Al eassment
t&aceess which is a properry mghi; thiat this easement is no1 limited 1o 2 right of acceus 1o the sy3vem of public
roads; and thar duninishment in the valus of property resulting from a loss of access, thereby damaging the
property, is ao inverse condeminarion. 396 S.W .2d a1 109, In Dufuy, the Supreme Courtlield that converting
a throuph street 1o & cul-de-sae in front of the lsndowner's business was an inverse condempmmion.

Also sreached is a copy of the holding of Judge Barefoot Sanders in LJ & J Carporativn v. Clty of
Dafigs. K mdicates that damages were awarded retail srores for the wemporary prohibition of ali vehicular
rraffic on Main and the prolubition of thiough sccess on Aksrd. Also atached is 8 copy of cur TRO
Applicatian which will not be filed 40 long as the parties are working toward & resolurion of this fssue. My
clients and | are available at your easli2af canvenisnce 1o meet 1o resolve the outstending issues with the
Town. Please give me a call 1o diseuss this matey,

Very mily yours,

Anhur J. Anderson 6\
AlAlaln
Enclosare ‘

ct:  Andrs Newsam (vis fax 972/788-2316)

12096532
17303071-]

¥0. 7627 B4
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Sowce Al Sooroeg ! States Legal - U S ! Teaas : TX Pedersl and Siate Cases
Terma: callag and main and inverss ang m snd date Loq (091711354} (Enft Searen)

1928 U 8. Disr. LEXIS 9971, *

D& CORPORATION, asb/a STREETZ; FOREMAN OFFICE PRODUGTS: JERRY APODACA,
Individually ang ?fWB AKARD SHOE REPAIR; DR, DIANE 8. MOSBACHER: and DR. MATTHEW
BASHOEVER, Individually and d/b/a ACCENT OPTICAL; GIFTS, GIFTS, GIFTS, a Texas General

Partnership; and SUB TOTAL SUB SHOPPE, INC., Plaintiffs, v. THE CITY DF DALLAS,
Defandant,

Civil No. 3:94-Cv-2420-M Cansolidated with CIVIL No. 3;95-CV-0554-H

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF TEXAS, DALLAS
DIVISION

1698 U.S. Dist. LEXIS 9971

June 29, 1898, Decided
Juna 29, 1988, Filed; June 29, 1998, Enterad an Docket

CORE TERMS: arg-Juacmer\}, interest rate, post-judgment, candemnation, tampdracy,
construction praject, vehicular traffic, streets

COUNSEL: [*1] For L) & ] CORPORATION dia Street2 & Forernan Office Products Ing,
plnntifl: Thomas Harold Keen, Atrorney 8T Law, Beverly Ann Whitlgy, Artorney at Law, Ball
Nunnally & Martin, Dallas, TX USA.

For FOREMAN OFFICE PRODUCTS INC, JERRY APODACA, dba Akard Shoa Reparr, DIANE B
MOSBACHER, Dr, dba Accent Optical, MATTHEW BASHOEVER, Dr, dba Accent Opricatl, SUB
TATAL SUB SHOPPE INC, plantiffs: Thomas Harold Xesn, Attornay at Law, Bell Nunnaliy &
Martin, Dailas, TX USA.

For GIFTS GIFTS GIFTS, consalicated plaintiffs Thomas Harold Kean, Attormey at Law, Bell
Nunnally & Martin, Diallas, TX USA.

Far CITY OF DALLAS TEXAS, defendant: Mark Laurence Bryza, Alturmney at Law, Edward
Randelph Price, ITI, Atcorney ac Law, Christopher David Bowers, Attormay at Law, Kenneth
Rohert Bannett, Attorney at Law, Dallas City Attorney's Office, Daliasg, TX LSA.

OSWIN P CHRISMAN, ADR Provider, Pro se, Dallas, TX USA,

ROSS W STODDARD, 111, ADR Provider, Pro se, Irving, TX USA,

For CITY OF DALLAS TEXAS, third-party plaintiff: Edward Randoiph Price, I, Attarney at
Law, Dalias City Attarney's Offics, Dallas, TX USA.

For CITY OF DALLAS TEXAS, third-party plantif Christophar David Bawers, [¥2] Attamey
at taw, Dalinw City Attorney’s Office, Dallas; Tx USA.

For GIFTS GIFTS GIFTS, pisinoff (95-CVv-554): Thamas Harold Kaen, Attarney 2t Law,
Jenkens & Gilchrist, Dallas, TX USA.

For DALLAS TX CITY OF, defendant {(55-Cv-554): Christopher David Bowers, Attorney at
Law, Dallas City Attornay's Office, Rallas, TX USA.

For GIBSON & ASSOCIATES, third-party defandant (95-Cv-554): Chares W Stuber, Attamey

Jretrieve?_m=clae6614d2d0c6730£ch35089d245h31&_frmso=FULL&_docnum=1&_stardoc 8/17/99


http:Entllr.cl

SER. 22 159G 2:34PM COWLES & THOMPSON 214 672 2020 H0. 7922 P b

Sep-22=1600 11:23ea  Froa~WiNSTEAD SECHREST § WINICK/Z 214-T45-33400 T-i80  P.004/018  F=2R0
SCXIS.CUTR DIVES | JRUTUR ~ O RESWILS - (ANES SN M 304 INVerse ang gceess rage 2013

at Law, Canterbury Styuber Pram Elder & Gooch, Dallas, TX USA,

JUDGES: BAREFOOT SANDERS, SENIOR JUDGE UNITED STATES RISTRICT COURT
NORTHERN DISTRICT OF TEXAS.

OPINIONBY: BAREFOOT SANDERS
DPINION: MEMORANDUM OPINION AND ORDER

Qn June 25, 1998, the Cowrt held & conference on tha isSusk raiged in Defenaant's letter (o
Plaintiffs’ counsel gated June 11, 1938 (filad with the District Clerk by lettar dated June 12,
1598). In the June 11 jewer Defangant raised three abjacuens to Plantif's proposed Final
Judgment,

With respect to Defengant’s first abjection the Court ruled that the paragraph in question
willd be defeced.

Defendant withdrew itg third abjaction.

Defensant's second objertion relates ta pra-Judgmant interast, Defendant assarts that
Flaintffs are not enutied {*3] to pra-Judgmant interest Decause the jury was not instructed
regerding pra<judgmant intarast. The Court notes that there was no avigence before the jury
regarding pra-judgmant intersst. Defendant cites no iwgal authonty supparting its pasition
other than a suggastion in Texas Pattern Jury Charges, PIC 110.2 (1597). Defenttant's
position ipcks ment and is avarruled,

Defendant furthar asserts that Plaintiffs are not entitled £ racovar pra~judgment interast
fram tha beginning of the temporary dcsess reatdction. The Court disagrees. In the Joint
Pratria! QOraar filed May 28, 1998, at page 2, the parties stipujated that the Maln Street -
construction praject lasred from November 10, 1992 until March 25, 1994; that access for
through vehicutar tralffic was torally prohibitad n that porticn of Maln Street berwean Akara
and Ervay streets from Februsry !;,E |I§§!' I5 November 22, 31993; and that Akarq Street
butwaesn Eim and Commerca Streets was closed tolthroughMahicular fraffic guring mest of
tha constuction projact. At the rial Plaintiffs adduced testimony and other evidence that the
temporary hmited restriction of access 1o Plaintiffs' businaseas began with the closing of the
straetd on [*4] February 27, 1993 (November 10, 1952 in the case of Plainuff Apodaca).
Defengant's evidence was to the contrary. The jury accapted Plaintiffs’ tegtimony and sa
showed by its verdict. Dafandant’s objection is overruied.

Thare remans the question of tha rata of pra-Judgment :nferest, The Court is of the opinion
that Plzintiffs are entitiad to pra-judgment intarest at the rate of ten percent (10%) par
annum from and after February 27, 1993. There i$ no applicable federnl statuta on pre-
Judgmant intarest. State jaw gaverns the calculation of pre-judgmant interest in 42 U.5.C. §
1983 cisima. Ses Prassey v, Patrercon, 898 F.2d 10318, 3028 (5th Cir, 1990). Of course,
Praintiffs’ ciairn for temporary limited restriction of aceass brought about by an activity
negligently performad or unduly delayed (invarse candamnation) is a state law claim 1o
which state pre-judgment interest law appies, Plaint:{¥s pravailed on tha 1983 claim and the
STALS [aw ClaiM. TexAS Iaw provides pra-judgment interest in a condemnation case equa| to
the post-judgment interast rate in effect at the time of judgment. Tex, Civ, Stat, Ann. art.
5069-1E.201 (West 1998) {"The pre-jucigment Interest rate in » copdemnarion [*5] case s
equail to the post-Judgmant intérast raba at the time of judgment and 5 computed 35 simple
interesr.”) Sea aisa

507, 528 0.9 {Tex, 1998), The Texas post-fudgment interest rate 1 effechvaly tan parcant
{10%) per annum. See Tex.Fin.Code Ann. § 304.003(c}(2) (vernan Fampn. 1998).

Judgment wiil be entered accordingly. Attorneys’ fees and nontaxable expenses will be
datarmined post-Judgment i} accordanca with Fed.R.Civ.P. 54{a)(2).

i

Jrewrieve? m=c1ac6614d240c0730fch350894249031&_fmuu=FULL& doecnum=1&_ swandoc 9/17/%9
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50 ORDERED,

PATED: June 29, 1958,

BAREFQOT SANDERS, SENIOR JUDGE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

Texas : TX Fedural 4nd Saita
¥ ﬂfliumm! TAGne A Socaes e dars e T £ Searcty
Dty Foay. Sesuember17, 1996 10 28 AM EDT

Aoyt LEXIENINE 1 Terns ano Condamns

Cogmum © 1599 LEXIS-NEXTS Grgp, AN ngnts tesarved

]
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Cause No,
QPTICAL SHOP, § IN THE DISTRICT COURT
AND TRENDS, /NEED ENTITY §
NAMES] ) §
§
Plainsiflz, §
§
Y. § .. DISTRICT COURT
;
TOWN OF ADDISON, TEXAS, g
Defendanty. & DALLAS COUNTY, TEXAS

Fluntiffs Optical Shop and Trends make and file this their Application for Temporary
Restraining Order snd Tamnporary and Permanent Injuncrions complaining of the Town of Addison,
Texas, and in support of this Application would show the Coat 1he following:

L
PARTIES AND SERVICE

1. Oprical Shop is a [enmity].

2, Trends is a [entity].

3 The Town of Addison can be sarved with process by serving the City Secretary,
Carmen Moran, $300 Bel Line Road, P.O. Box 9010, Addison, Texas, 75001,
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I
VENUE
4. Venueisproperin Dallas County pursuansto Texas Civil Practices & Remediss Code
§15.0151.
o
FACTUAL BACKGROUND

5. Plaintiffz are the leasehald owners of certain real property threatened with ireparable
injury by the conduct of Diefendart in this cauge. Each Plaintiff uns a sore within the mixed wse
complex known as Addison Circle. A rendering of the erea is aftached heyeto as Exhibit A, which
shows the exact location of each Plaintiff within the complex. Each PlainsifPs rersil business is--
dependent upon the vehicular waific around the Circle..

6. Plaintffs have recently learned that Defendant imends 10 close down and barricade
the cirele and sivrounding sress in order o install the Addison Circle Sculpture, The street closure
is not for public health or safety reasons. Upon information and belief, Defendant intends 1o block
all four sidey of the circle an both Quorurg Road and Addison Cirele Road No ears will be
permitted past the caffic barvicades onto the Circle and the partion of Quorum Road clogest 1o the
Circle will be used 21 3 parking ares. |

7. Phintiffs door fronts on Addison Circle. The Circle closure deprives Plainsiff
completely of all vehionlar access. The blockades on Quorum Road further serve 10 constituie a
street closure. Such clogures are umreasonshle and will have cataswephic effects on Plaimifls’
businesscs. Despite Plainiifis pleasto Defendans, Defendant refliscs to work with Plainti 1o find
an acceptsble solution. Plaintiffs are threstened with imumediate and imeparsble harm from
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Detizndants action of bamricading the Cirele and closing Quorum Ditive, for which Plaintiff has no
adequate remedy atlaw. Therefore, Plaintiffs have no recourse bur to seek ramparary and permanent |
injunctive rehef enjoining the Town of Addizon from bamicadiag e Circle and closing Quorum
Drive,
.
AYELICATION FOR INJUNCTIVE RELIEF
Terporary Resraining Order
8.  Plaingffs request diat the Comt remporasily enjoin Defendant from blocksding the
Cucle and closing Quorum Drive. It Is essential that the Cowt act immediately, priof 1o Redce on
Defendant and a hearing on the maner, becanse Defendant erccted the barricades and slosed the:
roads on the day this Applicadon is filed.
Temporary Injunction
9. In order to preserve the starus quo and Plaintifls’ righty during the pendency of this
aciion, Defendany should be cited 1o sppear and show cause why it should not be temporarily
resmained from blockading the Citcle and closing Quorum Drive during the pendency of the action.
‘ Permanent fujgnetion
10,  Plaintiff further requests that, after tria), the Court permanently enjoin Defendant
fram barricading the Circle end closing Quonun Drive, such that all vehicular access is denicd ta

Flaintifts,
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v,

CONDITIONS PRECEDENT

All conditions precedent 1o Plaintiffy being entitled to bring this action and recover

the relief requested herein have been performed, have occwred ar have heen waived,

12

VL

PRAYER

Plaimiffy roquest the following relief:

{a)

()

(=}

@

Thar this Court issue a temporery restraining order without notice w
Defendans, restraining Defendants fom bamicading the Citcls and closing
Quonmm Drive;

Thay this Cotart ivsue a remporary injunetion, after notice w the Defendants
and an evidensiary hoaving, restraineng the Defendams from barricading the
Circle and closing Quorum Drive;

Thar this Count, upon final hearing, issye 2 permanent injuncrion restrzining
the Defendants from barricading the Circle and closing Quorum Drive such
thas all vehieular aceess s denied to PlaimifB; and

‘That this Cours grant such other and further relief, both general and special,
st law sod io equity, to which he Plaintiffs mey be justly empitled.

¥0.7822 P17
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Respectinlly Submitted,

WINSTEAD SECHREST & MINICK P.C.
5400 Rensissanse Tower

1201 Eim Sueet

Dallas, Texes 75270~219%

{214) 745-5400 Phona

(214} 7455390 Fax

By:
Agthur | Anderson SB# 01165957
Chsistine Moseley SB# 50001452

ATTORNEYS FOR PLAINTIFFS

LODMATCDOCSDALLAS, 1412089600
33922013
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VERIFICATION

.Y

STATE OF TEXAS §
§
COUNTY OF DALLAS  §

BEFORE ME, the undetsigned suthority, on this day personally appeared OPTICAL SHOP by and
toough , its o Who being by me duly sworn on eath
deposed snd 53id that he is the of Optical Shap, Plaintiff in the above-entitled
and numbered cause, that e has resd the sbove and foregoing Plaintifis’ Application for Temporary
Restraining Order and Temporary and Permanent mjunctions and thax each and every fhetual
starement eontained thersin is within his parsonal imowledge and is true and correct.

Subscribéd and swom to before me this day of Seprember, 1999, to which wimess my
hand and official scal.

Notery Public in and for the State of Texas

.
LM
-
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— VERIFICATION
STATE OF TEXAS §

§
COUNTY OFDALLAS  §

BEFORE ME, the undersigned authority, on this day nersonelly appeared TRENDS, by and shrough

,it8 . Who being by me duly swormn on oath depasad
and a8id thar he s the of Trends, PlainyifT in the sbove-entitied and numbered
cause, that he has read e above and foregoing Plaintffs' Apphcation for Temporary Restraining
Order and Temporary and Permanent Infunctions and thar each and every facmal starcment comtained
theyein is within his personal knowiedge and is wue and correct.

Subscribad and swom to before me this day of September, Im.wwhichwimmsas:
hand and official seal. :

Notary Public in and for the State of Texay
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Cause No.

OPTICAL SHOP, § INTHE DISTRICT COURT
AND TRENDS, §
§
Plaintifts, §
§

v § DISTRICT COURT

“ H
TOWN OF ADDISON, TEXAS, §
§

Defendants. § DALLAS COUNTY, TEXAS

On the date entered below came an 10 be heard the Application for Terporary Raemxa:ns
Order and Temporary and Permanent Injunctons filed by Plaintiffs Oprical Shop and Trends. is*
appears from the specific facts shown by the Application aad the Affidavit filed in suppon thereof
that {immediare and irreparable injury, loss or damage will resuly 1o Plaintiffs before nonce can be
served upan Defendant Town of Addison, Texas ang before a hearing can be held on Plaindff’
Appiication.
| §r further appears from the specific facts shown by Plaintiffy that Plaintiffa are prabsbly
entifled 10 8 Temporary Infunetion and thay unless Defendant is not enjoined from baricading the
Circle and closing Quonwn Drive, such acrs will be commitied before a notice of hearing on the

Application an be served and  hearing had,
&mmcmﬁwd acts isnot immediately restrained, Plaintifs

1!’1‘ r‘&’

wﬂ!WWﬂW&MmMMM&mWWRmM
It firther appeary that Plaintiffs do not have an adequate remedy o1 law.

LA L
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:)DI SON PUBLIC WORKS DEPARTMENT {972) 450-2871
I Post Office Box 9010  Addisen, Taxsa 75001-9010 15801 Weatprove

September 16, 1959

Mr. Sim Israeloff

Cowles & Thompson

901 Main Street, Suite 4000
Dallas, Texas 75202

Re:  Quoram Drive Closure

Dear Sim: "
H

I have enclosed for your use:

i Construction Traffic Plan
2. Business Signage Plan

3. Parking Plan

4 Copy of Contract

I have also enclosed a copy of the contract with addendums to be forwarded to Arthur J.
Anderson with Winstead Sechrest & Minick. Please call me at 972/450-2871 if you have
any questions or need additional information.

Sincerely,
ﬁ % - éﬁv&
Jeff Markiewicz

Project Manager



PUBLIC WORKS DEPARTMENT

{972) 450-2871

e Post Office Box 2010  Addison, Texzs 75001-9010

September 16, 1999

Mr. Sim Israeloff

Cowles & Thompson

901 Main Street, Suite 4000
Dallas, Texas 75202

Re:  Quorum Drive Closure

Dear Sim: g
|

I have enclosed for your use:

1. Construction Traffic Plan
2. Businegs Signage Plan

3. Parking Plan

4. Copy of Contract

16801 Wesigrove

1 have also enclosed a copy of the contract with addendums to be forwarded to Arthur J.
Anderson with Winstead Sechrest & Minick. Please call me at $72/450-2871 if you have

any questions or need additional information.

Sincerely,
Jeff Markiewicz

Project Manager
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COWLES & THOMPSCN
A Profgssionat Corporatian @
ATTBRREYS AND COUNSELDRS
HE opd Jarmen Horans
FROCOWLESTHOMMSOR COM . | izt)h wm GL?
September 16, 1999
Yia Facsimi 4.74
Arthur J. Anderson
Winstead Sechrest & Minick o
5400 Renaissance Tower ;
1201 Elm Street :
Daltas, TX 75270-2199
" RE:  Quorum Drive Closure
Diear Mr. Anderson: , A
This firm represents the Town of Addison in connection with your letter of September

15, 1999. 1 will investigate the matters raised in your letter and provide you a formal response as
soon as possible. In the meantime, please take notice that we represent the Town of Addison in
this matter and wish to be heard in the event that you seek legal remedies, Please call me at

- 214.672.2131 or, if I am not available, call my associate Chris Wolf at 214.672.2194 before
submitting any request for judicial relief to any court so that we may be heard. Thank you.

Sincerely yours,
im Istaeloff
SI:kfh .
901 MalEN STREET SULTE 4008 PALLAS, TEXaS 73202 2743
0 ALLAS TY LER MK NNEY :

Docan # 435260 TEL 214.672.2000 FAX 216.472.2026 !
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John Baumgartner -

From: John Baumgartner

Sent: Thursday, September 16, 1888 3:06 PM

To: 'sisraelofi@cowlesthompson.com’

Cc: Ron Whitehead; Camen Moran; Jeffrey Markiewicz; Chris Terry,
‘kdippel@cowlesthompson.comy’

Subject: GQuorum Drive Closure
Sim,
Thank you for copying me ont your response 1o Mr. Anderson’s letter.

| discussed this issue with Ron Whitehead, City Manager (972-450-7027) today. He indicated
that he wanted 1o be the primary contact for this issue. Carmen Moran, Director of Development
Services (972-450-7018) is the Department Director that is responsible for the project. Jeff
Markiewicz, Project Manager (972-450-2860) is her project manager on the project. If possible,
please copy all three of them on fultire comespondence.

Roen, Carmen, and Post Properties have been involved in the project from s inception and Jeff
has been working with the property owners, designers and the confracior since the bid was
awarded. Please call Ron directly if you have any questions or need additional information.



A Professional Corperatian

COWLES & THOMPSON @

ATTORNEYS AND COUNSELDRS

SiM B, IBRAELOFF
214872293
SISRAEL OF PG COWLESTHOMPSON.COM

September 17, 1999

Via U.S. Mail

Arthur J. Anderson
Winstead Sechrest & Minick
5400 Renaissance Tower
1201 Elm Street

Dallas, TX 75270-2152

RE: Quorum Drive Closure
Dear Mr. Anderson:

Per your request, enclosed is a copy of the contract regarding the traffic circle at the
intersection of Quorum Drive and Addison Circle Drive.

Sincerely i:m, ,

im Israeloff
SI:kfh
Enclosures
S8G1 MAIN STREET SUITE 4000 SALLAS, TEXAS 78202-3793
ALLGAS TYLER McKINNEY
Docurszp: 2 £58670

TEL 214.672.2000 FAX 214.672.2020



September 17, 1999
Page 2

bee:  wio encls.
John Baumgartner

Ken Dippel (firm)

Document #: 858670
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COWLES & THOMPSON @

A Professlona! Lerporation

s ——

ATTORNEYS AND COUNSELORS

SIM . ISRAELOFF QDPL{ \ Ga,rmen Mo an/

2144722951

SISRAELOFFRC OV ESTHOMPSON. :
FEQL NLON 320 " k}m d_)

September 16, 1999

Via Facsimil 4,745.5390

Arthor J. Andsrson

Winstead Sechrest & Minick C
5400 Renaissance Tower
1201 Elm Stireet

Dallas, TX 75270-2199

" RE:  Quorum Drive Closure
Dear Mr. Anderson:

This firm represents the Town of Addison in connection with your letter of September
15, 1999. I will investigate the matters raised in your letter and provide you a formal response as
soon as possible. In the meantime, please take notice that we represent the Town of Addison in
this matter and wish to be heard in the event that you seck legal remedies, Please call me at
214.672.2131 or, if I am not available, call my associate Chris Wolf at 214.672.2194 before
submitting any request for judicial relief to any court so that we may be heard, Thank you.

Sincerely Zoum,

im Isracloff
Sikfh

$G1 Math STREEY SUITE 49000 DALLAS, YEXAF 73202 1743
D ALLAS TYLER MceKINNEY .

Do B0 TEL 214.572.2000 FAX 214,672.2020 :
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A Prolesstonal Corpacatlisgn

ATTORNEYS ABD COUNSELORS @@

FACSIMILE COVER PAGE

COWLES & THOMPSON @

Date: September 16, 1999 : Time:

Total Number of Pages (including this sheet): megm

Normal/Rush: Normal Client/Matter #: 8983-100 I
TO: (1) JQHN BAUMGARTNER FAX: 872.450.2837
FROM: {M ISRAELOFF Direct Dial #: (214) 672-2131
MESSAGE: RE: ADDISON/QUORUM DRIVE CLOSURE

. £

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or KARA HILL at (214) 672-2658
Thank you.

IMPORTANTACONFIDENTIAL: This message is intended only for the use of the individual or
entity to which it is addressed. This message conlaing information from the law firm of Cowles &
Thompson which may be privilegad, confidential, and exempt from disclosure under applicable faw.
if the reader of this message is not the intendad recipient or the employee, or agant responsible for
delivering the message to the intended racipient, you are hereby notified that any dissemination,
distribution, or copying of this communicalion is strictly prohibited. K you have recaived this
communication in error, please nolify us immediately at our telephone number (214} 672-2000.
We will be happy te arrange for the return of this message o us, via the United States Postal

Service, at no cost to you.

P61 MATN STREET SUITE 4060 DALLAS, TEXAS 75202-379)
PALLAS TYLER Mt KINNEY
TEL 214.672,2000 FAX 214.672.2028

Uiocummen; & 458267



COWLES & THOMPSON

A Professlanagt Cerporation

ATTORNEYS AND COUNSELORS

SIM D, 1SFARLOFF
T14.87231%
SISRAELOFFRCOWLESTHOMPRON.COM

September 16, 1999

Y imil 5.5300
Arthur J. Anderson
Winstead Sechrest & Minick
5400 Renaissance Tower
1201 Elm Street

Dallas, TX 75270-2199

" RE:  Quorum Drive Closure

Dear Mr. Anderson: '

This firm represents the Town of Addison in connection with your letter of September
15, 1999, I will investigatethe matters raised in your letter and provide you a formal response as
soon as possible. In the meantime, please take notice that we represent the Town of Addison in
this matter and wish to be heard in the event that you seek legal remedies, Please call me at
214.672.2131 or, if I am not available, call my associate Chris Wolf at 214.672.2194 before

submitting any request for judicial relief to any court so that we may be heard. Thank youn.

Sincerely Zom,

im Istaeloff
SIkfh

DALLAS
Docsmen & BIIZ60

TYLER

McK|NHEY

9} MAIN STREEY SUITE 4D00 RALLAS, TEXAS 7Tji29Z

TEL 234.672.2000 FAX 213.472.2020

3I%3
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Ken Dippel (firm)
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September 13, 19

Mr. Ron Gayle

Keaton Interiors
15615 Quorum' D
Addison, Texas 7,

Re:  Dociument

Dear Mr. Gayle:

Attached please fi
Prints at Addison

Motice to Proceed
Contract
Changer Order #1
Performance Bon)
Notice of Award
Bid Summary -

Westerchil Bid $
Project Manual -
Addendum #1 to
Addendum #2 to

Please call me if'

Sincerely,

74 %
' Jeff Markiewicz
Project Manager

001

d

PUBLIC WORKS DEPARTMENT
Poat Offie Box 90207 Addison, Texgs 75001-9020 -

(672 450-28T
16801 Westgrovs

; ;
N i S :
ive .

quueéi -

.

i

o3
.
frt
HES
15

L4

nd one (3) copy of the following documents you requested for the Blue

Circle At Piece.

%nm

J arch &, 1998
Project Marmual
Project Manual

rou have any questions orxneed additional information.

‘. v
.

%é.;ﬁ& '



PUBLIC WORKS DEPARTMENT C foma4soen
Post Office Box 5010° Addison, Texds 75001-9010 - ’ S 15801 Westgzove

September 13, 3959

Mr. Ron Gayle ,
Keaton Interiors & TRENDS
15615 Quorum Drive
Addison, Texas 7p001

Re:  Documeni R;cqucsi -

Dear Mr. Gayle: » _f-.;.

'l "

4-—.‘

Attached please find one (1) copy of the foﬁawmg documents you requested for the Blue
Prints at Addison|Circle Axt.P:ec& .

Notice to Proceed
Contract
Changer Order #1
Performance Bond
Notice of Award
Bid Summary -
Westerchil Bid Submittal
Project Manual - March 6, 1998
Addendur #] to Project Manual
Addendurn #2 to iject Manual

Please call me if you have any qzzestmns orneed additional information.
Sincerely, '
e

' Jeff Markiewicz |
Project Manager

LR
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IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER

AT (214) 672-2508 OR AT {(214) 672- .
Thank You.

IMPORTANT/CONFIDENTIAL: This messaga is intended only for the use of the individual or entity to which it i'-.s add:essed.
This message contains information from the law firm of Cowles & Thompson which may be priv;!f;g‘et.i, confidential, and
exempt from disclosure under applicable law. If the reader of this message is not the intende;d_ recipient or tf‘te am?IuYee,
or agent regponsible for delivering the message to the intended recipient, you are hareby hﬂ!lf!&d that any d}rtseﬂ?matlon,
distribution, or copying of the communication is strictly prohibited. If you have received this comimunication in errar,
plesse notily us immediately at our telephonae number 214.672.2000. We will be happy to arrange for the return of this

rmessage 1o us, via the United States Postal Service, at no cost to you.

901 MAIN STREET SVITE 4500 DALLAS, TEXAS 75202-3793
DALLAS TYLER MeKINREY TEL 2314.672.2080 Fax 2314.4672.3020

w——
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September 13, 1959

VIA FAX 972/450-7043

Mr. Ron Whirehead

Addisen Town Manger

5300 Belt Line Road

Addison, TX 75001-9010
RE:  Quorum Drive Closure
Dear Mr. Whitchead:

Our finm represents the Trends Srore and the Oprical Shoppe locarad naxt to Addison Circle
in Addison, Texes. Itis my understanding that the Town is planning to <lose all access points to
Addison Circle in order 10 erect a piece of artwork. The dares for elosune are from Septamber 20
through November 20, 1999 from 7:00 a.m. o 4:00 p.m., Monday through Friday. While the
anticipared completion date is November 20, this is not guarunteed hecause weather may delay the
pracess. Our clients oppose tha sireer closure due o the adverse impect on their retail business, and
are concerned that the Town appears unwilling 1o address the Addison Cirele rewilers’ concermns.

From the drawing presented to our clients, it is my understanding the area 1o be blocked
includes al] four sides of the eircle on Quorum and Addison Circle Road which will result in dead
end streets without urn-arounds meenng City standards. ¥t is our understanding the Town of
Addison has approved the hiring by Post Propersies for two porters to help direct waffic an both the
south and north side of Quorum, an express recognition that access will be maierially adversely

affecred.
Because the blockaded streats violate Town safery standards for streets and will resultin a

denial of through vehicular access, the Town's proposed actions constimte an unconstirudonal 1aking
of ancass. The Texas court cases involving a reswiction of access may be divided inio three

calegories:

(1)  those in which there was a soal resmicrion of access for either a temporary or a
permanent period of rime;
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September 15, 1999
Page 2

(2)  thoseinwhich there was a partial restriction of access for a temporary period oftitme;
and

{3)  thoseinwhichtheactivity causing the restricion of access was illegal, unreasonable,
or imnecessary. Stare v. Allen, B70 S.W.2d 1 (Tex.1994), reh'g of cause overruled, (Mar. 9, 1994);
City of Austin v. Avenue Corp., 704 8.W.2d 11 (Tex. 1986),

Tuming this portion of the streey into a parking lot results in a martcrial and substantial
imterference with vebicular aceess 1o the Trend's Store and Optical Shoppe. Please adviseas 1o haw
the Town will respond to our elienv's concerns in order thar we can pursue necessary rernedies. §f
a satisfactory explanarion is not received by Friday, Seprember 17, than we will be forced 1o pursue
owr lirigation alternarives.

Also, please provide to owr office a copy of the conmact betwaen the City and the contractor
with any addenda. 1f' you have any questions or need additional information, please et me know.

#

¥
i

Very muly yours,

P 7% v

Arthur J. Anderson

Alanple

ce:  Ken Dippel, Esq., Addison Town Attorney (via fax 214/672-2020)
R. Scotr Wheeler, Addison Mayor (via fax 872/450-7043)

COIMAPCDOCSTIALLAS 13200451
179 22671+

—rp -
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VIA FAX 972/450-7043

Mz, Ron Whitehead

Addison Towsn Manger

5300 Belt Line Road

Addison, TX 75001-2410
RE:  Quorum Drive Closure
Dear Mr. Whitehead:

Our firm represenrs the Trends Store and the Optical Shoppe located naxt to Addison Circle
in Addison, Texas. Irismy understanding that the Town is planning to close all access poims 1o
Addison Circle in order o erect a piece of artwork. The dares for elosure are from Sepramber 20
through November 20, 1999 from 7:00 a.m. w 4:00 p.m., Monday through Friday. While the
anticipared completion daie is November 20, this is not guarsnieed because weather may delay the
process. Our clients oppose the street closure due 1o the adverse impact on their rerail business, and
are concerned thar tie Town appears unwilling 1o address the Addison Cirele rewilers’ concems.

From the drawing presented 1o our clients, if is my understanding the area 10 be blocked
includes all four sides of the ¢ircle on Quorum and Addison Circle Road which will result in dead
end smeets without turn-aroumds meeting City standards. It is our understanding the Town of
Addison has appraved the hiring by Post Properties for two porters to help direct waffic an hoth the
south and north side of Quorum, an express recogrition that access will be materially adversely

affecred.

Because the blockaded streets violate Town safery standards for streets and wxit resultina
denial of through vehicular aceess, the Town's proposed actions constitate anuncom;muopal takiog
of access. The Texas cowt cases involving a reswiction of aceess may be divided inwo three
wategories:

(1)  thoss in which There was a toral restriction of access for either a temporary or a
permenem period of time;
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(2)  those inwhich thare was a pastial restriction of aecess for a temporary period of time;
and

(3)  thossinwhichthe activity cansing the resiriction of access was illegral, unreasonabie,
or unnecessary. Srave v. Allen, 870 S.W.24d 1 (Tex.1994), rel'g of cause overruled, (Mar., 9, 1994);
Chy of Austin v. Avenue Corp., 704 5.W 24 11 (Tex. 1986),

Tuming this portion of the sweer into a parking lot results in a material end substantial
interference with vehicular access 1o the Trend's Stare and Oprical Shoppe. Please advise as to how
the Town will respond 16 our client's concermns in order thar we can pursue necessary remedies, If
a satisfactory explanzariop is not received by Friday, September 17, then we will be forced to pursue
our litigation alternarives.

Also, please provide 1o our office & copy of the conmact berween the City and the conwactor
with any addenda. If yoo have any questions or need sddivional informarion, please let me know,

Very ruly yours,

Wwf\-——

Asthue 1. Anderson

Alafplg

cc:  KenDippel, Fsq., Addison Town Attomey (via fax 214/672-2020)
R. Scon Wheeler, Addison Mayor (via fax 972/450-7043)

ODMARCDOCSTIALLAS, 102064531
174 230711

Eaar .
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Thank you.

IMPORTANTICONFIDENTIAL: This message Is intended only for the use of the individual or
entity to which il is addressed. This measage contains information from the law firm of Cowles &
Thompson which may be privileged, tonfidential, and exempt from disclosure under applicabie law.
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communication in error, please notify us immediately at our telephone number (214) 672-2000.
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A Professieng! Corperaltion

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

CHRISTOPHER R.WOLFE
2148122104 .
CWOLFEQUOWLESTHOMPSON, COM

October 5, 1999 i

Via Facssimile 214,745.5390
Mr. Arthur J. Anderson

Winstead Sechrest & Minick
5400 Renaissance Tower
1201 Elm Street

Dallas, TX 75270-2199

RE:  Quorum Drive Closure

Dear Mr. Anderson:

This letter is to confirm our telephone conversations of October 4, 1999. As we |
discussed, the Town of Addison remains sympathetic to your clients’ concerns and are happy to |
discuss amy further suggestions your clients may have. The following is an attempt to address -
the concerns set forth in your letter dated September 22, 1999:

1. Carmen Moran said during the meeting with the retailers that the contractor
only needed one side of Quorum to be closed at a time, With this in mind, why not revise
the closure to follow this suggestion? One side of Quorum could remain open at all times
with two flagmen to direct traffic as needed and porters to direct traffic to parking.

As in any large project considerable thought was put into traffic phasing and closures. While
working with the contractor it was determined that leaving Quorum Drive open at all times
during the actual sculpture erection process would not be feasible. This decision was based on
operational requirements of the crane, heavy equipment, and the need to maintain a safe working
environment for the contractor and public. However, it should be noted that the traffic circle will
remain open as much as possible and work limited to the yard or inside the traffic circle, when
feasible. Furthermore, the town would stress that traffic closures will only be required on certain
days during the installation schedule from September 20 to November 20, depending on
construction operations, Ouly when construction operations create a safety concern will a traffic
closure take place. During all other times, the traffic circle will be open to traffic through the
circle.

2. The contractors can work on Sunday to complete the installation more quickly
or reduce the hours the streets will be closed daily. The reduction time will be in the

afternoon.

The town has permitted the contractor to work seven days a week to finish the installation as
soon as possible. Work hours are established by ordinance as Monday — Friday 7 aum. to 7 p.m.

0L MAIK STREET SUITE 4000 DALLAS, YEXaS 73202-3793
DALLAS TY t ER He X INNEY
Boewrsgmrs S63144 TEL Z14.672.200G0 FaX 214 §72.2820
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and Saturday and Sunday 8 am. — 7 p.m.. The contractor must follow this ordinence. If and
when traffic closures are required, they will only be permitted Monday ~ Friday 7 a.m. — 4 p.m..
Closure during evening and weekend hours will not be peunitted due to the increased
interruption of traffic, residents and business customers that would oceur during these times.

Mr. Arthur J. Anderson
QOctober §, 1999
Page 2

3. With either full closure or partial, weekly advertisements should be included in
all the area newspapers (Carrollton, Plano, Addison, Dallas Morning News, et¢). These
should be half a page — full color from date of closing to two weeks after the roads are open
again, The Town of Addison should pay for this advertising, and Optical Shop and Trends
shou!d have review rights for the advertisement,

As we discussed, the town has acquired the services of a public relations/advertising consultant.
She is aware of your clients’ concems and is attempting to publicize the construction of the an
project, as well as make the public aware that the businesses near the traffic ¢ircle are open and
readily accessible, despite the inconvenience. Through this PR consultant, the town has already
composed and distributed letters and flyers for the surrounding residents and merchants,
including your clients. The town also handed out information concerning the art project duning
the annual “Octoberfest,” which was attended by over 100,000 people. Furthermore, the town
has created a media paclket that will be sent to media outlets upon the date of first closure. This
packet will contain a general announcement, as well as detailed information concerning the street
closures, which should directly benefit your chients,

4. With a full closure or partial, there should be signage on Beltline (same location
as banners used for the special events). The banner could read: Check out the newest
Addison addition...sculpture and visit Trends and the Optical Shop while there... Signage
to remain up from date of closing to two weeks after the streets are open. Trends/Optical
Shop should approve the signage.

While the town appreciates the above suggestion, after much consideration it is not currently
inclined to foliow. It should be noted, however, that the town is diligently working to minimize
your clients’ inconvenience by other helpful means and is still open to your clients’ further
suggestions, :

5. Whether a full closure or pértia!, signage on Quornm aund Addison Road should
be larger and at least 3’ off the ground. The existlng event signage is not large enough or
high enough. Trends/Optical Shop should approve the signage.

Four signs are currently up with eight more to follow, providing more instruction and larger
print. The town is aiterupting to locate these signs at the most advantageous points and will
attempt to place them at least 3 off the ground.
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6. With the full closure or partia), additional signage on Keller Springs,' Trinity
Mills and Addison Road should be installed to be approved by Trends and Optical Shop.

While the town appreciates the above suggestion, after much consideration is not currently
inclined to follow. It believes these signs are too far for the construction site to be instructive or
helpful. However, the town remains open to your clients’ further suggestions.

7. Our clients prefer valet parking rather than g porter if the street closure cannot
be changed. *Valet parking available” should be noted on all signage.

The town is currently in the process of contacting various valet services, in an aitempt to address
your ¢lients’ concems.

8. Proposed signape peeds a better design and the typefaces should reflect the
different vendor styles,

The town is attempting to create a “better” design for the signs, but they will not be able reflect
the vendor’s individual styles. The signs will remain to appear as construction signs.

9. The “No Parking between 2 aimn. and 6 am.” signage on Quorum promised
September § should be installed and enforced.

LY

Pursnant to your clients’ requests, this has already been done. The signs are installed and will be
enforced,

10. The Town should provide adequate signage directing clients to the garages. The
signage today is net effective.

The town feels that this is an 1ssue more properly addressed by your clients’ landlord, Post
Properties. However, the town remains sensitive to the concems of your clients and will attempt
to assist around the construction site as much as possible,

11, We wonld request that the Town pay for lost income due to traffic not being
able to drive by, pull up or see the store. People will avoid the area due to the construction,
and it will damage business during and after the construction. In that regard, we would
request that the Town prepay teuant rent and electricity September through December as
partisl compensation. Furthermore, our clients request that their attorney’s fees be paid
by the Town,

While the town appreciates the above suggestion, after much consideration it is not currently
inclined to follow. It should be noted, however, that the town is diligently working to minimize
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your clients™ inconvenience by other help helpful means and is still open to your clients” further
suggestions.

In conclusion, the town believes the construction of this piece of art, while inconvenient, will
ultimately benefit surrounding residents and merchants, including your clients. I hope this letter

will be of some assistance to you and your clients, Let me know if yon have any further
suggestions or questions. I look forward to hearing from you,

Sincerely yours,

Chris Wolfe

CWimsd
Ce:  Mr. Jeff Markiewicz Facsimile: (972) 450-2837
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Date: October 8, 1899 Time:
Total Number of Pages (including this sheet): ___ 5
Normal/Rush: Normal Client/Matter # 3195/25211
TO: (1) Mr. Arthur J, Anderson FAX: (214) 745-5390
(2) Mr. Jeff Markiewicz FAX: (972} 450-2837
FROM; Chris Wolfe Direct Dial #; {214) 672-2194
MESSAGE; Please review and call if you have any questions.

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or Marlene Dunham at (214} 672-2596
Thank you.

IMPORTANTICONFIDENTIAL: This message is intended only for the use of the individual or
enlity to which it is addressed. This message contains information from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law.
if the reader of this message is nof the intended recipient or the employse, or agent responsible for
delivering the message to the intended recipient, you are hereby nofified thet any dissemination,
distribution, or copying of this communication is strictly prohibited. {f you have received this
communication in error, pleage notify us immediately at our telephons number (214} §72-2000.
We wili be happy to arrange for the retumn of this message to us, via the Uniled States Postal
Service, at no cost to you.
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QOctober 6, 1999

Via Facsimile 214.745.539
Mr. Arthur J. Anderson
Winstead Sechrest & Minick
5400 Renaissance Tower
1201 Elm Street

Dallas, TX 75270-2199

RE: Quorum Drive Closure

Dear Mr. Anderson:

This letter is to confirm our telephone conversations of Qctober 4, 1999. As we
discussed, the Town of Addison remains sympathetic to your clients’ concerns and would be
happy to discuss any further suggestions your clients may have, The following is an attempt to
address the concerns set forth in your letter dated September 22, 1999:;

1. Carmen Moran said during the meeting with the retailers that the contractor
oply needed one side of Quorum to be closed at a time. With this in mind, why nof revise
the closure to follow this suggestion? One side of Quornm counld remain open af all times
with two flagmen to direct traffic as needed and porters to direct traffic to parking.

As in any large project considerable thought was put into traffic phasing and closures. While
working with the contractor it was determined that leaving Quorum Drive open at all times
during the actual sculpture erection process would not be feasible, This decision was based on
operational requirements of the crane, heavy equipment, and the need to wmaintain a safe working
environment for the contractor and public. However, it should be noted that the traffic circle will
remain open as much as possible and work limited to the yard or inside the traffic ¢circle, when
feasible, Furthermore, the town would stress that traffic closures will only be required on certain
days during the installation schedule from September 20 to November 20, depending on
construction operations. Only when construction operations create a safety concern will a traffic
closure take place. During all other times, the traffic circle will be open to traffic through the
circle.

2. The contractors can work on Sunday to complete the installation more gnickly or
reduce the honrs the streets will be closed daily. The reduction time will be in the
afternoon.

The town has permitted the conifractor to work seven days a week to finish the installation as
soop as possible. Work hours are establigshed by ordinance as Monday - Friday 7 am. to 7 p.m.

901 MAIR STREET SUITE 400 DALLAS, TEXAS 75202.3793
D2 LILAES TYLER MeHINNEY )
Doeumee & §4324) TEL 214,672, 2200 FAX Bla.&72.2028
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and Saturday and Sunday 8 am. — 7 p.m. The contractor must follow this ordinance. If and
when traffic closures are required, they will only be permitted Monday — Friday 7 am. - 4 p.m.
Closure during evening and weekend hours will not be permitted due to the increased
interruption of traffic, residents and business customers that would occur during these times.

3. With either foll closure or partial, weekly advertisements should be included in

all the area pewspapers (Carroliton, Plano, Addison, Dallas Morning News, ete). These
should be half a page — full color from date of closing to two weeks after the roads are open

again. The Town of Addison should pay for this advertising, and Optical Shop and Trends
should have review rights for the advertisement.

As we discussed, the town has acquired the services of a public relations/advertising consultant,
She is aware of your clients’ concerns and is attempting to publicize the construction of the art
project, as well as make the public aware that the businesses near the traffic circle are open and
readily accessible, despite the inconvenience. Through this PR consultant, the town has already
composed and distributed letters and flyers for the surrounding residents and merchants,
including your clients. The town also handed out information concerning the art project duting
the annual “Octoberfest,” which was attended by over 37,000 people. Furthermore, the town has
created a media packet that will be sent to media outlets upon the date of first closure. This
packet will contain a general announcement, as well as detailed information conceming the street
closures.

4. With a full closure or partial, there should be signage on Beltline (same location
as banners used for the special events). The banner could read: Check out the newest
Addison addition...sculpture and visit Trends and the Optical Shop while there... Signage
to remain up from date of closing to two weeks alter the streets are open. Trends/Optical
Shop should approve the signage.

While the town appreciates the above suggestion, afier much consideration it is nof currently
inclined to erect such signage. It should be noted, however, that the town is diligently working
to minimize your clients’” inconvenience by other helpful means and is still open to your clients’
further suggestions,

5. Whether a full closure or partial, signage on Quornm and Addison Read should
be larger and at least 3’ off the ground. The existing event signage is not large enough or
high enough. Treads/Optical Shop should approve the signage.

Four signs are currently up with eight more to follow, providing more jnstruction and larger
print. The town is attempting to locate these signs at the most advantageous points and will
attempt to place them at least 3’ off the ground.
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6. With the fall closure or partial, additional signage on Keller Springs, Trimity
Mills and Addison Road should be installed to be approved by Trends and Optical Shop.

The town has considered this suggestion, but believes these signs would be too far from the
construction site to be instructive or helpful, However, the town remaing open to your clients’

further suggestions.

7. Our clients prefer valet parking rather than a porter if the street closure eannot
te changed. *“Valet parking available™ should be noted on all signage.

At the request of your client, the town has hired the services of a professional valet parking
company. A valet parking attendant will be placed on the north and south side of the circle to
assist people in parking their vehicles while accessing local merchants, This valet service will be
in operation starting Monday, October 11, 1992 to November 19, 1999 during weekdays from
10:00 am. to 4:00 p.m. Valet parking will be available during these dates regardless of any
traffic closures at no cost to the merchants or customers. Signs will be placed along Quorum
Drive to identify that this service is avatlable.

8. Propoesed signage needs a better design and the typefaces should reflect the
different vendor styles.

The town has acquired eight additional signs with Jarger text to describe how to access each
business at the circle. These signs will be strategically placed around the Addison Circle

development.

5. The *No Parking between 2 a.m. and 6 a.m.” signage on Quorum promised
September 9 should be installed and eaforced.

Pursuant to your clients’ requests, this has already been done. The signs are installed and will be
enforced,

10. The Town should provide adequate signage directing clients to the garages. The
signage today is not effective,

The town has worked with Post Properties to improve this situation at the request of the
businesses at the circle, On September 14, 1959, the town approved by meritorious exception to
allow Post to place additional signs describing access to the parking garages in the public right-
of-way,

11, We would request that the Town pay for lost income due to fraffic not being
able to drive by, pull up or see the store. Pe¢ople will avoid the area due to the construction,
and it will damage business during and after the construction. Inm that regard, we wounld
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Mr. Arthur J. Anderson
October 6, 1999
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request that the Town prepay tenant rent and electricity September through December as
partial compensation. Fuarthermore, our clients request that their attorney’s fees be paid
by the Town,

As we have discussed in previous cormrespondence, your clients are not legally entitled to
compensation by the town for any alleged lost income.

In conclusion, the town believes the construction of this piece of art will ultimately benefit
surrounding residents and merchants, including your clients. I hope this letter will be of some

assistance to you and your clients. Let me kuoow if you have any further suggestions or
questions.

Sincerely yours,

Chris Wolfe

CWimsd
Cc:  Mr. Jeff Markiewicz Facsimile: (972) 450-2837



