


PUBLIC WORKS DEPARTMENT (972) 4SG-2871 

~~~~~~~~~ ® Post Office Box 9010 Addison. Texas 75001-9010 16801 Westgrove 

September 28, 1999 


Mr. Chris Wolfe 

Cowles & Thompson 

901 Main Street, Suite 4000 
Dallas, Texas 75202 

Re: Affidavit of Jeffrey Alan Markiewicz 

Dear Mr. Wolfe: 

Enclosed please fmd the executed and notarized copy of the referenced document. Please 
call me if you have any questions or need additional information. 


Sincerely, 


Jeff Markiewicz 
Project Manager 
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NO. 8063 P. 

COWLES &THOMPSON 
A Protustonal Corporation 

ATTORNEYS AND COUNSELORS 

FACSIMILE COVER PAGE 

Date: September 28. 1999 Time: 

Total Number of Pages (including this sheet): _.>1-5,-

Normal/Rush: Rush CllentIMatter #: 3195(25211 

1'0: (1) Jeff MSrkeiwlcz FAX: (972) 450-2837 

FROM: Chris Wolfe Direct Dial #: (214) 672-2194 

MESSAGE: 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672-2508 

or Sherry Hope at (214) 672·2596 

Thank you. 

IMPORTANTlCONFIDENTIAl: This message is intended only lOr the use of the Individual or' 
entity to which It is addressed. This message contains InlOrmetlon from the law firm of Cowles & 
Thompson which may be privileged. confidential, and exempt from disclosure under applicable law. 
If the reader of this message 1$ not the Intended recipient or the employee, or agent responsible for 
delivering the message to the Intended recipien~ you are hereby notified that any dissemination. 
distribution. or copying of this communication is slrlolly prohibited. If you have received this 
communication in error. please nolify Us Immediately at our telephone number (214) 672·2000. 
We will be happy to arrange for the relum of this message to us. via the United States Postal 
Service, at no COst' 10 you. 

901 MAIN sTAin SUtl'e. 4000 OALLAS, TEXAS 7S20%-3'193 
DALLAS T Y l £ R McKINNEY 

1£L aU.6'12.z000 FAX %14.612..2020 
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STAn OF TEXAS § I 

§ 

COUNTY OF DALLAS § 


AFFIDAVIT OF JEFFREY ALAN MARKIEWICZ 

Jeffrey Alan Markiewicz, being duly sworn, states as follows: 

1, My name is Jeffrey Alan Markiewicz. I am over the age of eighteen, have never 

been convicted of a felony, an am competent to make this affidavit. The facts stated herein are 

within my personal knowledge and are true and correct. 

2. I am the project manager fur the Town ofAddison, Texas, As part ofmy job I am 

involved in the planning for the construction to take place in the traffic circle at the intersection 

of Quorum Drive and Addison Circle Drive (hereafter referred to as the "Addison Circle" and 

bave knowledge of the nature of the project and its impact on traffic and nearby merchants 

including the Optical Shoppe and Trends Store. 

3. The Town of Addison is in the process of constructing a major work of art 

approximately fifty (50) feet in beight in the center of the Addison Circle. The project is being 

undertaken to enhance and beautify this area ofAddison for the benefit of the public and local 

merchants. 

4. In order to erect this structure and eosure the safety oCthe public and conatruction 

personnel, Addison will temporarily reroute traffic around the traffic circle during constrnction. 

Addison has taken several measores to minimize the inconvenience to local merchants during 

construction including the following: 

a. The only roadway that will be blocked during construction will be the Addison 

Circle. All other public streets leading up to the circle including Quorum Drive and 

Addison Circle Drive will remain open to the public throughout construction. 

1 
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b. Both the Trends Store and the Optical Shoppe have at least one entrance on I 
Quorum Drive. Both merchants will therefore continue to have direct vehicular and I 
pedestrian access to their places ofbusiness and will not experience a total restriction of 

access at any time. 

c. The existing parking along Quorum Drive, including those spaces adjacent to the 

Trends Store and the Optical Shoppe, will remain open to the public during constructioll, 

as will the sidewalks on both Quorum Drive and Addison Circle Drive. The parking 

garage behind the Trends Store will remain accessible via side streets to traffic 

approaching the area from any direetion. 

d. Two Addison Police Officers will assist the public on Quorum Drive and help 

direct/reroute the public to local merchants and parldug including that for the Trends 

Store and the Optical Shoppe. 

e. During construction, the Addison Circle will only be closed on certain days when 

operations require closure to maintain public safety. The circle may only be closed from 

7:00 a.m. to 4:00 p.m. Monday through Friday. and will be open at all other times 

including evenings, weekends, and any other days in which there is no construction 

activity scheduled such as bad westher days. 

f. Construction will proceed quickly, and is expected to take no more than sixty (60) 

days, weather pernrltting, and finish before the Thanksgiving and the Christmas shopping 

season. As soon as construction is complete, the traffic circle will be reopened to traffic 

as it was prior to construction. 

2 
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Ig. Addison is providing and installing signs to notifY the driving public that I 

merchants will remain open during construction, including the Trends Store and the 

Optical Shoppe, and how they can be reached. Copies of the signs are attached hereto, as 

Exhibit "A", and incorporated herein. 

5. In the weeks before commencement of construction, representatives of Addison 

. met with merchants and property owners in and around the Addison Circle, including 


representatives of the Trends Store and the Optical Shoppe and their landlord to explain the 


project and the steps that would be taken to minimize inconvenience to those affected. Addison 


met with the landlord of Trends Store and the Optical Shoppe, Post Properties, on or about 


August 19. 1999. and again on or about September 1, 1999. Addison followed these meetings 


with a meeting with Trends Store and the Optical Shoppe on or about September 10, 1999. 


6. By letter dated September 15. 1999. an attorney representing the Trends Store and 


the Optical Shoppe wrote the town and objected to the planned temporary closure of the 


Addison Circle and contended that the closure would amount to a ''taking'' of property and 


entitle his clients to compensation. A copy of this letter is attached hereto as Exhibit B and 


incorporated herein. Counsel for Addison responded to such letter by a letter dated September 


17. 1999, a copy ofwhich is attached hereto as Exhibit C and incorporated herein. 

7. Construction has already begun. Any delay in construction would be extremely 


costly. The overall construction cost is approximately $1.7 million, with an additional cost of 
 I 

approltirnatelY $100,000 for peripheral activities including signs. Ifconstruction was stopped, a 


number of costs would be incurred. At this time I estimate that the costs of a work stoppage 


would include approximately $5.696 to demobilize equipment and work crews, $4,987 per day in 


loss of work, $250 per day to store the art work, and $6,032 to remobilize. In addition, any 
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delays in consuuction would risk extending the completion date until after Thanksgiving and I 
into the busy Christmas season, which local merchants have requested Addison to avoid if at all 

pOSSl'ble. 

~ ~aA--;IIIA:.,. :~ .i ~hi. 
. ~lirkiewicz " 

SWORN TO BEFORE ME on tbis,;..L. day of Septern..be.r , 1999, to ' 

certify which witness my band and official se!ll. 

ALYSSA HERNANDEZ 
IlY COMMISSION EXPIRES 

Maroh 30, 2003 

, 
My Commission Expires:

3/30L03 
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COWLES &THOMPSON 


FACSIMILE COVER PAGE 

Date: September 17. 1999 Time: ______ 

Total Number of Pages (including this sheet): '1 
Normal/Rush: Nonnal ClientlMatter#: 3195.25211 

TO: (1) RON WHITEHEAD FAX: 972.450.7043 
(2) CARMEN MORAN FAX: '972.450.7043 
(3) JEFF MARKIEWICZ FAX: 972.450.2837 
(3) JOHN BAUMGARTNER FAX: 972.450.2837 

FROM: SIM ISBAELOFF Direct Dial #: (2141 672-2131 

MESSAGE: RE: QUORUM DRIVE 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672-2508 

or KABA HILL at (214) 672-2658 


Thank you, 


IMPORTANnCONFIDENTIAL: This message Is Intended only for the use of the individual or 
entity to which H is addressed. This message contains information from the law firm of Cowles 8. 
Thompson which may be priVileged. confidential. and exempt fi'om disclosure under appllcabla law. 
If the raader of this message Is nOlthe intended recipient or the employee. or agent responsible for 
delivering the message to the Illtellded reCipient, you ara hereby nOlified that any dissemination, 
distribution, or copying of this communication is smelly prohibited. If you have received this 
communication ill error. please notify us Immediately al our telephone number (214) 672·2000, 
We will be happy to arrange fof the return of this message to us. VIliI the United states Postal 
Service, at no cost to you. 

'101 MUN STItIET sunE .000 OAl.1.AS. TEXAS 752Ua-}19'
[} A l1. .A S T V L E R M,KINNEY 

'TEL 214.6'12.20410 FAX 214.612.2020 

http:OAl.1.AS
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COWLES &THOMPSON 
A Professiollal CorporatiOI1 


ATTO~NEVS AND COUNSELORS 
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September 17, 1999 

via Facsimile 214.74$.5390 

Arthur J. Anderson 

Winstead Sechrest & Minick 

5400 Renaissance Tower 

1201 Elm Street 

Dallas, TX 75270-2199 


RE: Quorum Drive 

Dear Mr. Anderson: 

I have reviewed your letter of September 15, 1999 with representatives of the Town of 
Addison and have spoken with you with respect to the nature ofyour client's concerns. 

As you know, the town is constructing a major work of art in the traffic circle at the 
intersection of Quorum Drive and Addison Circle Drive. Addison believes the project will 
enhance and beautify the town and benefit nearby merchants and the public. As with all public 
works, however, construction will cause a ten1porruy inconvenience for nearby residents and 
merchants. In order to erect the structure and ensure the safety of the public and construction 
personnel, the town needs to temporarily re-route traffic around the circle. The town has 
attempted to balance the needs of the public, the business community, and public safety. It has 
taken a number of steps to minimize the inconvenience to local merchants including the 
following: 

L The only street that will be blocked during construction will be the traffic circle 
itsetf. All public streets leading up to the circle including Quorum Drive will remain open to the 
public for local traffic throughout the construction. You have confirmed that both the Trends 
Store and the Optical Shoppe have entrances on Quorum Drive, SO both merchants will continue 
to have direct street access and will not experience a total restriction on access at any time. 

2. The existing parldng along Quorum Drive, including those spaces adjacent to the 
Trends Store and the Optical Shoppe, will remain open to the public during construction, as will 
the sidew.alks on both Quorum Drive and in the traffic circle itself. The parking garage behind 
the Trends Store will remain accessible via side streelS to traffic approaching the area from any 
direction. Porters/flagmen will assist the public on Quorum Drive to help direct them to local 
merchants and parking. 

! 
~al '.1Itl~ STREET SuITE 4000 DALLAS, TEXAS 'i;ll"l;"~'; 

T Y L £ R McKINNEV i 
i 
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3. The traffic circle will only be closed during construction times, 7:00 a.m. to 4;00 
p.m. Monday through Friday, and will be open during the evenings, on weekends, and on any 
other day that there is no construction activity scheduled. 

4. The town is installing signs notifying the driving public that the merchants in the 
construction area including tbe Trends Store and the Optical Shoppe remain open for business 
and how they can be reached. Copies of the signs are enclosed. 

5. Construction will proceed as quickly as possible, and is expected to take no more 
than 60 days weather permitting and finish before Thanksgiving. As soon as construction is 
complete, the traffic circle will be reopened to traffic as it was before construction. 

As you can see from the a~ove, the town is sympathetic to your client's concerns. The 
town previously met with local merchants including your clients to explain the project and the 
significant efforts the town has made to address their concems. The town would be happy to talk 
further with your clients and work with them to see if anything further can be done. In our 
conversation yesterday you agreed to provide me a letter listing any additional suggestions your 
clients may have. I look forward to receiving that letter and will immediately forward it to the 
town for consideration. Please note, however, that construction staging bas already begun. Any 
delay in the start of construction would be extremely costly to the town and would risk extending 
the completion date IIlltiI after Thanksgiving and into the busy Christmas shopping season, which 
local merchants have asked the town to avoid ifpossible. 

In your letter you talce the legal position that the temporary closure of the traffic circle 
will constitute a "taking" of your client's property for public use. In our telephone discussion 
yesterday you suggesled that if the town will not keep the traffic circle open to through traffic 
during constmction, it can instead "pay us money." As we discussed, I am not aware of any 
legal authority supporting such a claim since your clients will at no times suffer a total restriction 
on access, The Texas Supreme Court has stated the rule as follows: 

" ... in order to show a material and substantial interference with aocess to one's 
property [and justify a claim for compensation], it is necessary to show that there 
bas been a total but temporary restriction of access; or a partial but permanent 
restriction of access; or a temporary limited restriction of access brought about by 
an illegal aotivity or one that is negligently performed or unduly delayed. The 
facts of this case do not fit into any of the above categories. Therefore [the 
merchant] cannot prevail in its suit for lost profits." 

City ofAustin v. Avenue CO/paration, 704 S.W.2d 11, 12 (Tex. 1986). 
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I have asked you to provide me with any legal authority supporting your allegation that 
the planned tempora:ry limited restriction on access to your client's businesses constitutes a 
compensable taking of property. I will review any authority you provide and will advise the 
town as to its obligations in light of that material. On the basis of the information you have 
provided to date and the law as stated above, the planned construction clearly does not constitute 
a. compensable taking. 

You have requested a copy of the construction contract for the work on the traffic circle, 
It is my understanding that a copy was previously requested by the Trends Store and has been 
provided 10 them, but I will be happy to obtain another copy and will provide one to you as well. 

I appreciate your willingness to discuss this issue with me yesterday. The town is 
interested and willing to discuss this matter with you and your clients further. I look tbrward to . 
hearing from you. 

SI:kib 
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fax bee: 	 Ron Whnitehead 
Cannen Moran 
JeffMarkiewicz 
John Baumgartner 
Ken Dippel (tim!) 

, 
;.;. 
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- _ ,4 FT. X 4 FT. 


ADDISON CIRCLE SHOPS ARE' 

OPEN FOR BUSINESS 


Post Apartment Leasing center 
Addison Circle Cleaners 
Addison Hair Cutting Company 
Addison Tobacco a Cigar 
Advantage Tickets 
Antonio Rlstorante 
Bllmple'. 
Bloodgood Sharp Buster Architects 
Kampal Sushi & Grill 
Keaton Interiors 
Opus Salon 
Optical Shop of Addison 
Robert Reese & Assoclate., Inc. 
Signori Giovanni 
StateParm 
Tre~~ Unique Gifts & Accessories 

LoolfFOR INFORMATION SIGNS 

TO LOCATE EACH BUSINESS 
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COWLES &THOMPSON. 
A Profuslonal Corpo'<ltfon 

ATTORNEYS AND COUNSELORS 

FACSIMILE COVER PAGE 

Date: September 22. 1999 	 Time: ______ 

Total Number of Pages (including this sheet): _-,1",,8_ 

Normal/Rush: Normal 	 Client/Matter#: ;t!95-25211 

TO; 	 (1) Bill Shipp FAX: 972-450-7043 
(2) Jeff Markiewicz FAX: 972-450·2837 ,
(3) • 	 FAX: • 

FROM: "Mike" Johnson (for Sim I.) Direct Dial #: (214) 672·2531 

MESSAGE: 	 Bill, will you please get copies of this to Ron W., Carmen M. 
and Ken D. 

Thar:Jksl 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672·2508 

or "Mike" Johnson at (214) 672·2531 


Thank you. 


IMPORTANT\CONFIDENTIAl.; This message is intended only for the use of the individual or 
enUty to which it is addressed. This message contains information I'rom the law firm of Cowles & 
Thompson which may be privileged. confidential. and exempt from disclosure under applicable law. 
If the reader of this message Is not the intended recipient or the employee. or agent responsible for 
delivering the message to the intended recipient. you are hereby notified that any dissemination. 
distribution, or copying of this communication Is strictly prohibited. If you have received this 
communication in error, please noUfy us Immediately at our telephone number (214) 672·2000. 
We will be happy to arrange for the retum of this message \0 us, via the Unned States Postal 
Service, at no cost to you. 

.01 MAIN srA:u:r sutl'e 4000 DALLAS, TEXAS 15202';37" 
D A ~ LAS T Y L 	 E R M.KTNNEV 

TEL 211.672.2000 FAll: 2U.HZ.2020 
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SIP-it-1111 11,21.. F,...Wlft~TEAO S!CijREST' VINICXlZ 21H4N3fO NBO P.OOlI016 F-rsa 

WINSTEAD
50100 ___1 ....... 
 SECHRESTI2GIElmS_ 
Dill..,T_1Sl1Q.2IW &M1NICK 
PAUASllCllmlN ..._ 
r.klOCa Cfrr 

" 

PLEASE DEUVER TO THE FOU.OWlNG; 1IJ,.IJIttOfa..... 'AIIO NUMllIIIl 

,qi.n .Wit.uhrn ~/t./·16~ -~ 
If) 6 Ii11 Ii_"1l IJ JI .uV ")'If Q1:J--1PJtrJ.31(P
i 

• 

FIICIHc ARTHUR J. ANDBRSON 
DAti; 1·;n.q~ T1MEIN, _________ 

NUMa..II OF PAGIS; lk (lNCl.UPING COYIJC 5H5IT). 

"::::AS I'OIIiHlLli IFYOUlIS NOT IliAlliAI.... 

A'l'TORN~ II AND Q.IJNT-MATI"EA f: ..I,,17!rz.-____...-e2=:.e:20.I.oU7:..t.l_"l-l___ 
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Sim I~loft: EJIj. 

COWiN 1ft. ThlllllpSOll, P.C. 

901 MIIill 51., Suile 4000 

Dallas, T.::xlI$ 75202 


,
•lUi: AddiiOll Cin:.Ie Driv~ Closure 

.0..11' Sim. 

A:I YOIl are 8\Vate, \lie rep:reseot Trene!~ and the Optical Sbop III this tnatler. W" "Ppn!C!iett !be 
Tawil', willillglle55 to consido<r other op~ions for tb~ Addison Ci.n:le Dri~1I cansIrU<:UOII. 0111" cliens bav. 
5U &&<:!ilecllhe followloll optioni forthe TowlI to camider: 

I. Cannen Motu said during til<! m.eting willT lITe mlIilm tharthc c~o.rcnl)' lleeded QI1" 

side of QUDnIm to be closed lit a time, With Ibis ;n mind. why IICI rc,,1se the cla'lIft '" follow !his 
Suggestioll? Onco side ofQuorwn oOdld remain opcn atall times with two flagmt:1l to di(tl![ traffic as needed 
lind poztus 10 din:cllniffic TO pa:\:ina. 

2. The collll'lU;1Onl ~-an worl: 0/1 SlIIIday to comp''*' the inm\laIion Illotll'lllickl)< orreduce w 
bollt$ thtt !tlCCIJ; wUl be closed daily. The redllWon 'ime shollld be in the aitmlocm. 

S. . W'idI c.ilber fuU CIo'UN orpanial, wedel) ~I!ftf~~ $bould be ilIclllded io allllle area 
II&!W~pqer$(Can-oIJtcD,Plano, Addison, Qa!!,.. Momin; N_l.ere,). nescsbolildbebalf'1I pago-iIIlI colar 
from date of<:IO$illllO ,wo wms afterth.l'OIIds are OJICII agaiL The To...., ofAddisolllllc1l/4pa)' fOrlhi, 
adl'Ctlisill& lIIId Optical Shop lIIId Trends mOille! have __ I'iPIli for thtt advettisttntttnl, 

4. Whedlcr a full c:IoS11n: or p~ial, thttrc shoul4 be sipaae on Belllilw (iIaIJIo: Iocarlon as 
~ II!N for dIt specilll ""'ems). The bano.tr ,"01l11l md~ ChecII: out !be n~ AcIcIUon . 
addltioll- ... ~IIJpI1R lIIIII ~iJif TrtmIi and the Optical Shop wIIll.:: ~.. SisDaae '0 temain up Iiom~ 
ofcloq 10 iWO weeks II&r me SII:Mll are open. 1'rOlllWOptWal Shop should lIppM\'elb" wi...e. 

S. Wbcthttra iVlIclo"l~or PIII'IiaJ. ~ilPla.ec 011 OIlDnml and AddisolIltoodsholll4be brg.Iran4 
at least 3' olfthtt JTOI'UId. The tlliilills eo.cnl :1ianll8c is nOI. or ilish I!IlOujh. TreIIds!Opli.:al Shop 
shOllld IIpPtovc !be siguj,>e. 

6. With !he filII dosure or p!U1iaJ, IddiJional ~ipugc OI1lC1:ller Sprinas, T/'lIlitJI Mill. and 
Addison Road shOUld be iMlalleci TO be 'lpprllveci by ncllds and OpUCI!IJ Shop. 

http:ilPla.ec
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7. Out dienlS prder val~plllking ralb;rm.n " porwr iflbe = 010'- ;aoog! be cbaoSed. 
"V.lel parkin& avllilahlc· sboliid be noted on aIl5iIlWl1.'e. 

•. PropllSCd 'i&aa&e need, a belterdcsillil atilime typefllccS sbollid rellecnhe dilferml\'cndor 
~lc:s. 

~. The "No Pari:ing bc:lWi;!C!Il 2 a.m. and 6 8.lII.' signagll on QlIOI'um promiuQ Scpltlllbcr 9 
sbould be illJlllllcd and cnfo=d. 

10. Th" TowlI.<!lould provide adell".'" sisnage dll'Ceting eliCllTS to Ib,,~. The ii&nagc 
today is nOI eftCcti...c. 

IJ. We would requeSi IIilIIlh~ Tow~ p~ for IOH income due to IrIIfic no~ being 6I>le to dti\'C 
by. p,,11 up or se.1be sIal\'. PeOple will avoid 111" are~ due 10 tbtl N1SlrllCliOn l1li4 itwill daIIIas. business 
dll!'lllg and after !h... conslNCliOll. 111 mal regard. WI! wo,lId requcSt fha~ Ibe Town prepa)' 1I:J11l1n mIl lIIld 
d~clricity SePlcillber d\nlugbDecCll1hor u p!U'liol cOl1lp¢l~IIlion. Furlbtmlore, 0lIl' elienl:l req\llsubanbeir 
a\IOI'IlCY's ms be paid b)' !I\I! TDWlI. . 

You have also reqll4:i1ed cJl;\eltlw reference 011 tIIcl:ikilllJ:ll:lllllo:. The TtJ(U CCWtiMion )!l'IIvides: 
No per:!IOn'$ prnpmy shall be r4kcn. dQmaged or ~1r"ye4 for or applied TO public 1I!Ie wilhoul: adc:q1lal4 
colllp:~lon beillS made... nx. CONST, art. r, § 17 (emphasis added). In DIiPII)' 1'. Ciry lI/'fYlII;tl. 'Ike 
SuprcmeCgun held: h Is~ serrl.ed tule in 1hisstlU..thll an ct.b.millj J"OP"IIY owactpo$!liIS/ies aIlCll5llllle1l1 
10 accm wlli¢h isa propeny ngbI; Ihar Ibis d$emen, iSllollilllited.o ari;l!rof_~:d 10!be ~~jtllln ofpublic 
roads; and fha. duiUnisbmllllt in Iblt wl~ofproperty nmlltmg hm a l!lSi of_ess.. Ibtteb)' dQl~&ing \lit: 
property. I"D imrl'NC'~ondc1xllwioll. 396 S.W.2du 109. Inl)J"y. 'IIIc SUpl'elW! CGurrb~ld!hal coDvc:nini 
a tIIroIIgb Sb'co:l to a euJ-4e-= in front ofllte Illllclowo.l'$ bJaillCH ""as III in_ connl1lllion. 

Also 8ltIIchcd Is • cupy oflhe holdiD!! ofJllrlgc Barefoot S8ll<lus in U <1£ J CD1']XITUJiun v. Cily {II 
Dallas. It mdicats:ll1Dst dlll1'llpS were aMtded Mall srorl:!i ibt '/he tempOl2I)' problbidon of1111 Ycllicular 
Q'IIftic on Main and !he proIubilion ofW!'9!!;b IICcellS on Alcard. Also IU4Chtd is II cop) of our TltO 
AppliCiUion which willllOt be: lilcd "C) lOll. as !hI': pattie5 are womBJ tOward a teSOluIioll oftbis i_. My 
cliCIIU ami I are available at your eariil:!il convenience to !I1th'1 to 1C501..." tile ou\SIIIIlIIlDa i_witllme 
lQ1Oo11. PIeMe' gI\'e me II call 10 discuss tb~ lIlaner. 

AlA/alii 
Enclosure 
cc; AIIdra Newsom ("fa fU. 912f788-2316) 

http:serrl.ed
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l~S1S U.s. Dig Ll!XIS 9971, + 

IJ&J CORPORATION. OIDIA STf'tem; FOREMAN OFFIce PRODUt;1'S; JEAAY APODACA. 


tnOiyidl.lally and OItJla AKARD SHOE REPAIR; DR. DIANE B. MOSBAcHER.: and DR. MATTliEW 

IlASHOEVER, lnclivldually lind CIIb/a ACc:errr OPTICAl.; GIFTS, GIfTS, GiFTS. ill Texas COenellll 


Plttnershlp; and SUB TOTAL SUIii SHOPP!!!. INC.. Pllimifl's. v. nil; c:tTY OF OAUA5" 

Defendant, 


Civil No. 3:94-CV-<!i20-11 ConSOlidatea wieh CIVIL No, 3:95<11.055+11 

UNITED STATES OlS'TTUCT COURT FOR THE NORTHeRN DI!iTlUCT OF TiXAS, DALLAS 

I.lM510N 


1998 u:s. £lIst. LElCIS 9971 

:fune 29, 1998, Decided 

June 29, 1998, Filed; June 29, ~998. Entllr.cl an PIK:~ 


ClORI TERMS: pre-JudQment, interest rent. poSt-judam~t. mndemnatil:ln. tIImpOt'IIty.
construc.tion prC\jett, vehicular trafflc. lItleel:$ 

COUNSIiU ["I] For U &l CORPORATION elba Streett &. Foremilll 0fI'i/!& ProdLld:s II'lC, 
plillntlff: Thomas Hill'!)kI Keen, AttOrney at Law, Sevlln.., Ann Whitley, Attorney It Ulw. Ball 
Nunnally &. Martin, Dallas, TX USA. 

For FOREl"lAN OFfICE PROQuas INC, JEiltRY APODACA, dba Akard 5ha. RIIp~l!r, PlANE £I 
MOSBACHER, Dr, dba Aa:!mt Optieel, MATTliIiW BASHOEVER, Dr, dbl Ac:c4Int OptICal, SUB 
TOTA/.. SUB StlOPPE INC, plaintiffs: T!1oma, Hal'!)(dl<8tn, Attomay at Ulw, Btll Nllnnally So 
Mattln, Dilla., TX USA. 

For GIFTS mm GIFTS, conScllldltfld plaintiff: Thomas I1l1rold KHn, Anome, at Lew, Bell 
Nunnallva. Martin, Dalll', TX USA. 

for CITY OF DALLAS TEXAS, defendant: Mark LelirellCe Brym, AttIlrney lit Ulw, !!dward 
Rall(folpn Price, m, AttGmev at Ulw, ChI1swpher Ilavlclllowets. Attilmey at Ulw, Kenneth 
Robert sennatl:, AttOrney It Law, Dalla. en:y Attorney's OfI'iea, Dill", TX uSA. 

OSWIN PCHRISMAN, APR Provider, PI'!) se, 0.1111, TX uSA. 

ROSS WSTOOI)AAD, Ill, ADA. Proviallr, Pro IIQ, IMng, TX uSA, 

For em OF DALiAS llOOIS, mird-Pli1Y plaintiff; I!dward RandolPh Prlc:e, tn. Atmrney at 
Law, Pili•• Cl\y AttOI'IIIIV'S 0ITIt:I, Dllllu, TX uSA. 

For crrv OF DAI./.M T!XAS, tIIIrd"Pli1Y pla,ntill': ChriRDphlr Cavill Jlawers, ("21 Atmmey 
lit \.aw, Dall.. C"aty Attorney's Office, DIlliN. l)t USA. 

For GIFTS GlFTS GtfTS, pillmb'" (95-CV-554): Thcmu Harold KIlen, AttOrney It Ulw, 
Jenken, a Gild1riSt, DIll... TX uSA. 

For DAJJ,AS TX c:rrv OF. 4eiendane (95-CN-S54): ChriStOpher Dllvid E1Dwers, AttGmer at 
!,aw, Dlln.. City Attomey's omc:e, D.II.I, TX LJSA.. 

For GIBSON a ASSOCIATES, third-party defandenc (95-CV-SS4): Chilies wStuber, AttOrnev 

http:Entllr.cl
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at Law. Canr.:!l'bury Stllber Pran EIdEr e. Good'I, Dall~., TX USA. 

lUDGIS: BAREFOOT SANDERS, SENIOR JUDGE UNITeD STATeS DISTRICT COtJRT 
NOA.ThERN DISTIUa OF TI!XAS. 

OPINION_V, BAREFoOT SANDERS 

DPINEON: MEMORANDUM OPINION AND ORDI!R 

On June 2S, 1998, the COUrt held It conference on tile issllil l'IIisaCl,n ceraml.nc's letter to 
Plaintiffs' counsel Clilted June 11, 1996 (filed with the Dlftrict Clerk by leaar dllted June 12, 
1998). In tile lune 11. lemlr D.renaant ralsea tIlree ObJlictJons: to Plaintiff's proposed Anlll 
Judgment. 

With respect to Pefenaant's f,rst objection the Court ruled that tile paragraph in ques!:Jon 
wOlJld be delEted. 

Del'enllllnt withdrew its third objection, 

Derenmsnt's 5...:onll ebjet!:lon relates to pt4-Judgment Il'Itel'tlst. Defendant _ tIIat 
Plaintiffs are not enl:ltled [-"] to p......lL1dllmanE interest DeCiIllse tne Jllry WH not'lnstn.lcted 
regarding pre-lL1dgmant interest. Ttie COllrt nores milt there w.. no tIIidenet! bef'ol'l' the JUry 
regarding pra-lwdgmarlc interest. Defendant c;ires no lil\iliililluthonty supporting its position 
other tililn II s~99astion in Tex.s Piluem jury Charges, PJC llD.2 (1997). DefenClant's 
pOSRion Iw:kI meot Ina is OVl!rrullK/, 

Defendqnt fuRher USeru; tIlllt Plilintiffii are not entitled ED rtCOVar pr8-jlldgmenf interest 
ttem the beginning or tne temporary aC:C..1I restriction. Tne CQurt elisa",",. In the lolnt 
Prarrill Orcar tiled May 29, 1998. at page 2, tile !limes Strpulalled tIlat the Main heet 
constNctlon pl"O,)ect lasted from November 1991 L1ntll Marcn 25. 1994; that access fOr 
throll9h that of Main SD'IIilI tleEWaan Akard 
enel Ervav lind Akara Street 
blltwllilll Elm lind Commilral /MIt or 
tha constNd:ion proJect. At the trlill evide/IQI thaE the 
temporary I,mited restriction of ."eu 10 bllSinasses the dOlling or til. 
9tree~ en [-4] February 47,1993 (November 10. 1992 in tile ClI5e of PllIinnll' Apodaca). 
DefenClant's eIIfdenc:e WIll 'to thl contrary. The JL1ry IIwspteCl Plaintiffs' testimony ilRd so 
showed II., iJ:S vtrdict. Clr.ndlne'S <lbleetiOo Is o1lerruled. 

There remalM tile question <If tnll'lltll or jlra-llldgment Inwt&t. The COurt Is of Che epinlon 
tIlat PliliMitrs .ntlllllitiad to p,.....udgm.nt intamt at 'CIte I'lu:e often permnt (10'111>,... 
annum from and altar F4ibrullty 27, 1993. There IS no appliCilOIe federal Dtllta OIl p ..... 
ll/dgment iRtIIl'IIIt. Stlte '-III' governs tile calClllation of pre-JUdgment in'Clltut In -U u.s.c. S 
UB.3 clAims. SMI!r1!$py V. I'!tm!niqn 8g8 f,2d 1018. 10M (SrI! au:, 19510). or course, 
Plaintllfs' d.lm far ternporaty limited remlctlOf\ of aecau brought IbClir by an .Jc:tIVity 
negligently perf'anned III' unduly aelayed (1IIv",. ClIM.mnarion) if is _fa law ~lIim 'to 
whiCh state 1I..:hldgment interest lawap."res, Plilintill's prMYlIillld on the 1983 c:laim 11M the 
$tate Iii"" Claim, Texas law Pl'ClllldH pre-judgment interest in a ClIndemnation c:aso equal 'to 
tile post-Judgment interest 111.. in etm:t at the rIme of jIlClgmem:. Tex, Ov. Stat. Ann. arc. 
5069-11.201 {Wl!I« 1998} ("The pre-JuClgment intereSt rate in a conllemnauon [·5] casa II 
equal fQ tne post·JudQmen~ interest rate at the time ofJudgment and III computed liS Simple 
interest.·) See al50 JObru;qn " HigginS of Tel!'l!S, In", V Ken!!f!C!! fDelll", me, 962 5 w,2l:I 
507. 528 IIJ1.UO 1995). The Texas post1udgrnent intenllt nlte Ii .lfec.tJvaIV ran plltClllt 
(10'111) per .nnllm. See Tex.Fin.Code AM. § l04.003(c}(2) (veman Pampn. 1998). 

JI/c/gment will De llfll:ereG ilc:c:orcIing\~. AttorneYS' rees and nonr:anble expenses will be: 
determinAd past-]l.Idgment '1'\ ilCilOl'llilnl:lll wI'CIt fed.R.Cur.P. 54{cl)(2). , 
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so ORDifW). 

/lATEf): June 29, 1998. 

ElAftEfOOT SANDERS, SeNtOR. JUCGE 

UNlTfD STATeS DISTIUCTCOURT 

NORTHERN DISTRIc:r OF TEXAS 

. 

I 
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CIUSe No. _____ 

OPTICAL SHOp, § IN THE DJSTRICf COUltT 
oUID 1'UI'IP$., /NU/J ENTITY \I 
NAMESI t 

§ 
'1IIIId8'l. § 

v. 
§ 
§ __D1STRIcr COllRT 

I 
I 

TOWN OF AJ>DISON. TEXAS. § 

§ 


Dd'eadIiDU. § 


fLAfflUfllS' 08JGINAL fIDllRN UwgTlQN f'QB 
TEMPORABY R'STIWNlNli QRDERAND TEMPORARY. 

AND PERMANENT IN.JUNCJJONI 

Plaunifti Opacal Shop a!Id Tl'Clld:. make a!Id dIe lbie their AppU,arion for Teaspom:cy 

~O:!derIllldTcmpota:t)'a!ldPennanentIn~conrplaillilllofIbc:TOWuOfAddilon. 

Texas, a!Id in suppon: otr!liaApplic:arion wogJchbow the COIIl'rtlle !allowing: 

L 


URTWS AND SUVICI 


1. Opticlll Shop is a [emily]. 

2. 1'RPds ila [.1)']. 

3. TIle ToWil ofAddison can be ScllVed witll pIOCOSI by seMBi lilt City Se/;:rOWY. 

Cllllllt1I Morm, 5300 Belt LiIIt Road. P.O. Box 9010. Addisoo, Tc.us, 7SOOt. 
. . 

1 
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11. 

4. VenucisproperinDa1IalCountypllrauaonoTexasCiviIPmcIi~&.RaN:dio Cocle 

§ IS.Om. 

DL . 

FACTUAl. BACWgotlND 

s. PlaiDlift'llaretheleasehaldowneraofccnai.nrealptOpl!ftytlm:atcmedwidlUrcparable 

injury by die condUCt ofDeteudam in Ihi5 caWl/l. Each PIainri«JlIDS a S10nI withia !be mi#G uu: 

complex laIown as Addison CUcle. A rendering oflb.e anais atIIIdtcd helcto as Exhibiu. wb1eb 

sbowsme c:.KllClloeatitill ofeacb Plainlift'withia lhe complex. Ea.ch PIain'lifl's fe'lail 'bI.uIbI=I is" 

~t UJlOU !lilt vcmc:\llar lIaftic arolllld the Circle.• 

6. PlaulliiU have ra;ently lcamcd mar Os:fendant inwad.f to close down and billricado 

tile cbele and.sunl)llI!din& 1ImS in ordorto ilmall!be Ackli$oD Circle&lIIpaue. 'the ~c\o~ 

is not forpub~ hclllth orSidety reasons. Upon infOllllaliou lIIId bcliet:, D~ iJltc:\lIb ID block 

aU four sides of !be cin:le OQ both Quorum !load aDd Ad4lson Circle Road. No eus wiD b¢ 

ponninod pur lJIt: uaftlc barricades onto the Circle and die poltiOQ otQuozwn R.gad clGS4lSt ID the 

Circle wiD be u.sed as apatldDJ IU'CL 

1. PlailllUPs door fioDq OIl Addison Circle. The CUcIe closun= deprives I'laimiif 

compl$ly ofall vehil:Qler acceu. 'the bklckades 011 Quol1lm J'toad tIinbc:r lIf9'\fe m ClWdMe a 

1l1l:Clet c;\oswe. Suc:h elasum are \IIUealIO!lahle 1114 Will have c~ eftl!IlIS OQ PIailIIiftlt 

bwIine§cs. DespiTe PIIiIId1fs'p1easmOefendam;. Defetu:fan,ret\Isc:s to WOIk wirbPllIiruifB 10 fi:ad 

an lICCCpabJe sollllion. PlaiDlif& are dImIened wilh immc4illl4 1114 irrqImble baml tom 
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Defimdam IICUon of'bmic:adiIJi die Circle and closing Q\IOtIIIII Drive, (or which Plaintifflw no 

adequate remedy atlaw. Tl\e(cfore, Plainlif&bave no RCollISe but to scektealpOl'lllYand pmtIanellt 

injunctive rebeienjoining the Town ofAddison from bameadills 1M Cin:le an4 c:losins Quorum 

Drive. 

lV. 


APfLICA1l0 N FQB INJPNCJIVE IWJiF 


Temporary ReUrafllml Onkr 


8. PlaWifrs :eque:sl t1IaI the Court temporarily Cllioin Dcfli!lldanl&om blodaldillg !be 

C-uc~ an4 clOsms QItorum Ddvc:. It Is essential that the CQIIJ't I\Ct immc4illtllly. priOf TO utlell on 

Defendant IIIId a hearing on the miltter, bedluse Defl!nlJaJl, =cctc:d die barricades IIIId clOlll4 ~.. .' 

roads on the day tbis Applic4tion is me4. 
Te~rar1IajDD~.D 

9. Inorder to preserve the SW\I$ quo an4 PlaiQtiflS' riBhIlI durini 'lhe pendcmc:y ofthis 

acdon" Defeudant should be cile4 r.a appear IIIIi shaw cause why it sbolIld not be r.cmporarily 

~WillblgcJcqdillldl! Cittle aa4 closiDJ Quonllll DriveduditS till: peadenI:)'ofdlellClioli. 

Pena... m (aJar!!Oll 

10. Pleiarifllt JiII;duIr n:qucsu that,. after Iri~ till: Court pcrmantlllly eqjoil!.Def'e!l4IIIIt 

&om banicadini !be CUde lIIId cioRDI Quorum Drive, suc1l11w all vebic:ular w::cc:ss is _eel fa 

'laiIuita, 
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T....'O 	 P. 010/01 G F-nD 

V. 


CONJUTIQNS PRECEpENT 


11. AU cDndUioll$ pm:c4enr r.o Pl~titllI being e)lutlc4 fO bring this a.:uoa aJld recover 

the relieftcqllCSted bacln have been pcri>ntlcd. have occuned Dr have b/leJl waived. 

VI. 


PRAXIR 


11. 	 Plainriftli rcq,lICSl'lbe ft3llovoing rc:lief: 

(a) 	 1llIII lbil Court issue II tc::mpomy restraiuing order WidlDut Dolke r.o 

(b) 	 That: Ibis Court issue II temporary qllllCdDn, aftcrllOtic:e r.o the Der.m...1S 

an4 an evidC:%lIiary hwinS. remlimDg the Delhldams trum buri~ the 

Cifglc 8IId closiq QlIDt\ItD Drive; 

(c) 	 ThaI:1hif Caun, upon fiaal htariD& issIIO a permanear iajllllCliOl1l'e11Ri11ins 

the Detilldal!m ~ l>arricadiDg theCircle IIIdclosiq Qgoru:a:a nnvc SllCb 

this all vdlicu.laraccess is deDic4 r.o Plailni1&; an4 

(4) 	 TW tIlis Coun Ifill! 9lId1 odIeran4 fbftberrdlef; 'botll ieamlllld special, 

..aw IlPd ill equity, to which lhe P\lIin'liffs 1lIIY be j1llJ'lly emilled. 
r:-,: 
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StII-n'IDID II:Ua FrCll"WIHSTEAb SECHmT , IIINICKI: T--480 P,0111018 N8D 

Rcspectfillly Submitlcd, 

WINSTJW) SSCHREST .tMlNICK P.C, 

5400 RcmaisIIaIIce Tower 

1201 Elm SInI« 

Dal1as, Texlll 75270.2199 

(214) 745-5400 Phone 
(214) 745·5390 Fax 

BY:~____~____~~~~ 
Ar'Ibu:r 1. AcdcrsoD SSt 01165957 
ChrD'II.nc'Moseley SBII !lOOO1491 

A nORNEYS FOR. PLAINTIFFS 

,_"U'CIlOCSIIIALW_I>l~ 
'!UlO1l-1 

-.,."." 
.' 
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2IN45-!UO 

STATEOFT£XAS § 

§ 


COUNTY OF DAlLAS § 


BEFORE ME. the uncli:r.rilllled IIIIthority. onthis daYpeIliOllally appeared OPllCAl. SHoP byand 
Ihxough •its • who bein& by me duly $"'0fU 011 oath 
deposed and said !bat he is the ofOptieal SbDp. P!aimUfin rhe abQVCl-IIlDtted 
aM1IIIIIIbcn!dcause. tlwhllbasrea4 the abo'" and qoingPlaiDdtfil' ,Applieanotl fbtTealpOl'lU)' 
ResIrainlIlS Order ami Tc:mpomy and Petmanmt ~1Ii aM Ibat each and every flIcrual 
swemeot eontailled tbeRiD is within I:Ib personal Icnow]edse lIIId is lnIe and C;OIfQ;L 

Sub~ribedandSWOP1tobe!otemcdlis_dayo£SeplClQber.1Sl99.towhichwjI!le$5JDY 
Ilan4I111d offidalscal. 

..~.: 
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sop·n·lIu ((,24u Fr....INSTEAD SECHIi£IT' UIN'ClC/2 T-40D '.D131G1S P-ZSD 

VE!UFICATlON 

STAT! OF TEXAS § 

§ 


COUNTY OF DAllAS § 


BEFOR.'EME.tlIelllldempcdaulllority,QlltbisdaypersollllllyappearedTJ(ENI)S.bylll4through 
-----::--:-:-:--:--:-:--_--'" ill .who beizIs byme duly sworn on oath deposed 
and said mu he is !be: ofTrend5, Plaim:ift'in the abo~tled and nllll1bmld 
cllWle. !hat hebas read lito above 3IId foregoing PJainr.ift's· Applil:al:ian fOr Temporaty RatnWag 
OnfIlrandTII1IJIOfIIlYIIIId~llnjuncnOnsandlbaleachCl4emyfKlUIl~c:0II111inc:d 
m== is wtlbiahis ptr$OI1lIl bowledS!! IIld is lnie IIId CO!I'CGC. 

• .
• 

" 
S~'ber:I1!3d swomtobcIofC:mc!his_ clay OfSeptc:Inber. 1999. to wbiebwitIlcasmy· 

haDd and official seal. 

NohIIY Public in and for IIw STate ofTexa4 

':.- _. ." 
l..~4' 
-. !.-i~' 

•• + # ... 
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T-.410 P.Ol!i11la Nag 

CauCi No. _____ 

orne4J. SHOP. § IN THE DISTlUCT COURT 
ANDTlUNDB, § 

§ 
Plaiatll'8, § 

§ 
y. § __D1STlUCTCOURT, 
,I TOWN OF ADDISON, TEXAS, 


§ 

§ DAIJU COtINTY, TEXAS 


TEMPORARY R!§lRAINI!G OaDp 

Ol1lilc dalCi r::nte:fed below came 01110 be bc:ani ~AppliCllioll mrTemporary ~ 
., 

Order 8IId Temporay IIId PcrmmC'lllll:UunctiOllS fikod by PlaintiftS Oplbl Shop l1li4 TmIds. fl~ 

appcan; tiom Ihe specillc filets Mown by Ihe Appliclllion and Ihe .A:fJ!dmr filed l:n suppon Iheniof' 

dial immc4iatc 8IId iIreparabJe il\I\IrY, loss ar damage will tISIlh til PlailltiiliI bctbre IIOlIl:Ci can be 

served upon Ddendallt Town ofAddiSOll" Texas an4 bdare a ileariD& can be held Oil Plaintiffs' 

ApplicaliDD. 

It filnblIr IIJIPCIlS fi:om me speejfie fill;cs "WtI by Pll1iruifil1 d:Iat PlaUadftil art probably 

iIIIlirla4UI aTiImporaxy IAjlUlCuOIIIIlIIl dw unless Dcf'eudant is lIOt tlljoUu:4 fium bll1'itwfina tIH:: 

Citele IIId cbq Quorum Iltiw, Slll:b actS wui. be cODllXlined !lefoR aace oCheariD,s 011 the 

App1i~a~~dd IIl4 .lIeari1Igbad. 

fI.'~>~~~.~C:1II'IIIIlis5iOIo£saiclldSisDOtillllNdiatc1Y~ PlaildUfs 
, .. if. .. 'I; 

will sum:r~.lII4ilrcpldbJebarm· in lhat1lldrbuline:sSHwilIW8lIaopbieaIlybe"lV!CI. 

It 1bxtba' appc:ms dlarPllizulffl: do IIIItQve Uladcquare raaed;y III law. 

TEMPPB"YB'manmmQUp· _1 
{ 
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HP laserJet 3100 SEND CONFIRMATION REPORT for 
Printer/Fax/CopierlScanner TOWN OF ADDISON 

9724502837 
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IJOb Start Time Usage Phone Number or ID Type Pages Mode Status 
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Total 4'16" Pages Sent: 18 Pages Pr~nted: 0 
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ADDIsoN 
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iJob Start Time Usage Phone Number or ID 
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Type Pages 
! 

Mode I Status 
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938 9/16 2:51PM 0'4311 7043"",. .. " '" .... " ... "" .,,"" .. Send ... .... " . ·1 2/ 2 EO 961 Complet ed .. .. " .... .. ,,"",. ...... "'1 
Total Pages Sent: 2 Pages Pr~nted: 0 

TO_OF 

ADDIsoN P{fflLIC woruks 
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1 
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: . 

http:iucludlngco.er


PUBLIC WORKS DEPARTMENT (972) 450-2871 

Post Office Box 9010 Addi:ron, Texas. 75001-9010 1680~ Westgrove 

September 16, 1999 

Mr. Sim Israeloff 
Cowles & Thompson 
901 Main Street, Suite 4000 
Dallas, Texas 75202 

Re: Quorum Drive ClosUre 

DearSim: ';J,
.' 

I have enclosed for your uSe: 
" 

1. Construction Traffic Plan 
2. Business Signage Plan 
3. Parking Plan 
4. Copy ofContract 

I have also enclosed a copy of the contract with addendums to be forwarded to Arthur 1. 
Anderson with Winstead Sechrest & Minick. Please call me at 972/450·2871 if you have 
any questions or need additional information. 

Sincerely, 

-/-# 7·~ 
leffMarkiewicz 
Project Manager 
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PUBLIC WORKS DEPARTMENT (972) 45()-2871 

Po" Office Box 9010 Addi.on, Texas 75001-9010 16801 Westgrove 

September 16, 1999 

Mr. Sim Israeloff 
Cowles & Thompson 
901 Main Street, Suite 4000 
Dallas, Texas 75202 

Re: Quorum Drive Closure 

DearSim: 

I have enclosed for your use: 
. ,. 

I. Construction Traffic Plan 
2. Business Signage Plan 
3. Parking Plan 
4. Copy ofContract 

I have also enclosed a copy of the contract with addendurns to be forwarded to Arthur J. 
Anderson with Winstead Sechrest & Minick. Please call me at 972/450-2871 if you have 
any questions or need additional information. 

Sincerely, 

-/-#7~~ 
Jeff Markiewicz 
Project Manager 
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COWLES &THOMPSON 

A Professional Corporalj(ltl Q
ATTORNEVS AND COUNSELORS 

$fAt D.ISRAElQFF 
214.t7UtS't 
SlSAA!1.0FFGCOW'l.mHOMPSON.COM 

September 16, 1999 

Via Facsimjle 214.745.5390 
Arthur 1. Anderson 
Winstead Sechrest & Minick 
5400 Renaissance Tower 
1201 Ebn Street 
Dallas, TX 75270-2199 

RE: Quorum Drive Closure 

J 
" 

.Dear Mr. Anderson: 

This fum represents tho;, Town of Addison in connection with your letter of September 
IS, 1999. I will investigate the matters raised in your Jetter and provide you a formal response as 
soon as possible. In the meantime. please take notice thaI we represent the Town of Addison in 
this matter and wish to be heard in the event that you seek legal remedies, Please call me at 
214.672.2131 or, if I am not available,call my associate Chris Wolf at 214.672.2194 before 
submitting any request for judicial relief to any court so lhat we may be heard. Thank you. 

SI:idh 

91H "lAIN STR!ET SOlTE '000 PAl.\.AS. TEXAS lHJ)2 !1'1) 
T V L £ R McKINNEV 

http:PAl.\.AS
http:SlSAA!1.0FFGCOW'l.mHOMPSON.COM


John Baumgartner 
From: John Baumgartner 
Sent: Thursday, September 16, 1999 3:06 PM 
To: 'sisraeloff@cowlesthompson.com' 
Cc: Ron Whitehead; Carmen Moran; Jeffrey Markiewicz; Chris Terry; 

'kdippel@cowlesthompson.com' 
Subject: Quorum Drive Closure 

Sim, 

Thank you for copying me on your response to Mr. Anderson's letter. 

I discussed this issue with Ron Whitehead, City Manager (972-450-7027) today. He indicated 
that he wanted to be the primal)' contact for this issue. Carmen Moran, Director of Development 
Services (972-450-7018) is the Department Director that is responsible for the project. Jeff 
Markiewicz, Project Manager (972-450-2860) is her project manager on the project. If possible, 
please copy all three of them on future correspondence. 

Ron, Carmen, and Post Properties have been involved in the project from its inception and Jeff 
has been working with the property owners, designers and the contractor since the bid was 
awarded. Please call Ron directly if you have any questions or need additional information. 



COWLES &THOMPSON 
A Professjonal Corporation 


ATTORNEYS ANO COUNSELORS 


SIM D.ISRAEt.OFF 
214.671.2,31 
SJSRAELOFF@COWl..ESTHOMPSON,COM 

September 17, 1999 

Via U.S. Mail 

Arthur J. Anderson 

Winstead Sechrest & Minick 

5400 Renaissance Tower 

1201 Elm Street 

Dallas. TX 75270-2199 


RE: Quorum Drive Closure 

Dear Mr. Anderson: 

Per your request, enclosed is a copy of the contract regarding the traffic circle at the 
intersection ofQuorum Drive and Addison Circle Drive. 

Sincere~~ 

~sraeloff 
SI:kfh 
Enclosures 

901 MA1N STREET SUITE 4000 DAI.LAS, TEXAS 75202·3793 
T Y L E R M.cKINNEY 

TEL 214.672.2000 FAX 214.612.2020 



September 17, 1999 
PageZ 

bee: 	 w/o encls. 
Jolm Baumgartner 

Ken Dippel (firm) 

DocurneDt ~ 858670 



COWLES &THOMPSON 
A Prl}fes-slonal Corporat.iotl 

ATTORNEVS AND COUNSELORS 

SIM D.ISRAElQFJt 
21U12.:t;31 
SlSRAELOFFGCOWI.!STfiOMPSON.COM 

September 16, 1999 

Via Facsimile 214.745.5390 
Arthur 1. Anderson 
Winstead Sechrest & Minick 
5400 Renaissance Tower 
1201 Elm Street 
Dallas, TX 75270-2199 

RE: Quorwn Drive Closure 

Dear Mr. Anderson: 

This finn represents the Town of Addison in connection with your letter of September 
15, 1999. I will investigate the matters raised in your letter and provide you a formal response as 
soon as possible. In the meantime, please take notice that we represent the Town of Addison in 
this matter and wish to be heard in the event that you seek legal remedies. Please call me at 
214.672.2131 or, if I am not available,call my associate Chris Wolf at 214.672.2194 before 
submitting any request for judicial relief to any court so that we may be heard. Thank you. 

sm'l~'
~sraeloffr...-""""ffA 

sr:idh 

901 M/d/ll STAtEr SUiTE 4000 DAI.L.AS, TEXAS 15~J)2 .!HJ 
T V L € R M'~fNN'V 

TEL 21~.67;L2000 FAx 2l4,612.21l20 

http:DAI.L.AS
http:SlSRAELOFFGCOWI.!STfiOMPSON.COM


l'tV, I I;) ~ i. J 
~~r, lb. j~~~ IU:,J4J1M 

September 16, 1999 

Page 2 


bee: 	 Via Facsimile 972.450.2837 

John Baumgartner 


Ken Dippel (fum) 
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Job start Time Usage Phone Number or ID Type Pages Mode status 
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COWLES &THOMPSON 
A ftrofuslonal COflloratl~11 

ATTORNEYS AND COUNSEL-DRS 

FACSIMILE COVER PAGE 

Date: September 16. 1999 Time: ______ 

Total Number of Pages (including this sheet): 3 
Normal/Rush: Normal ClientiMatter #: 9999·100 

TO: (1) JOHN BAUMGARTNER FAX: 972.450.2837 

FROM: SIM iSRAElOFF Direct Dial #: (214) 672-2131 
.' 

MESSAGE: RE: ADDISON/QUORUM DRIVE CLOSURE 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672·2508 


or KARA HILL at (214) 672·2658 


Thank you. 


IMPORTANT\CONFIOENTIAL: This message is intended only for the use of the individual or 
enaty 10 which it is addressed. This message contains information from the law firm of Cowles & 
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law. 
If the reader of this message is not the intended reCipient or the employee, or agent responsible for 
delivering the message II) the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this eommunlcalion is strictly prohibited. If you have received this 
communication In error, please noUfy us immediately at our telephone number (214) 672-2000. 
We will be happy to arrange for the return of this message to us, via the United Slates Postal 

. Service, at no cost to you. 

901 IdAIH STItEIP' SUITt <4000 OAllAS, Tf:XAS 1$202-J7Q)
DALLAS r Y , E R McKINNEy 

TE" 2111.611.2000 FU 214.612.2020 
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COWLES &THOMPSON 
A Pro(us{onaf ConlOt'ation 

ATTORNEYS AND COUNSELORS 

$1M D.ISRA£LOFF 
2't4.C12.2U1 
SlSRAEL.OFFOCOW\.!$THOMPSON.COM 

September 16, 1999 

Via Facsimile 214.745.5390 

Arthur J. Anderson 

Winstead Sechrest & Minick 

5400 Renaissance Tower 

1201 Elm Street 

Dallas, TX 75270-2199 


RE: Quorum Drive Closure 

Dear Mr. Anderson: 
.~ ,
.' 

This fmn represents the Town of Addison in connection with your letter of September 
IS, 1999. I will investigate:tl'ie matters raised in your letter and provide you a fonnal response as 
soon as possible. In the meantime, please take notice that we represent the Town of Addison in 
this matter and wish to be heard in the event that you seek legal remedies. Please call me at 
214.672.2131 01', if! am not available~call my associate Chris Wolf at 214.672.2194 before 
submitting any request for judicial relief to any court so that we may be heard. Thank you. 

SI:kfh 

;01 MAl" STRtEr SUiTE 4DOO DA1.I..A.S. TE)(.AS 1-;<02 ~l'tJ 
T Y L £ R Mc~INNEY 

TEL <14.&,12.2000 FAX 214,"12.2020 

http:SlSRAEL.OFFOCOW\.!$THOMPSON.COM


September 16, 1999 
Page 2 

bee: 	 Via Facsimile 972.450.2837 
John Baumgartner 

Ken Dippel (fum) 

,~,
.' 


. " 




, . 

PVBUC WORKS DEPA,TMENT 

Mr. Ron Gayle , 
Keaton In,teciors TRENDS 
15615 Quorum'D 've ' . 
Addison, Texas 7 001 

". 
Re: Documen R~uest ' . 

.+';
,Dear Mr. Gayle: 'rt~. 

~,}~ ~l 

Attached please done (i) copy ofthe fonowing documents you requested for the Blue 
Prints at Addison Circle Ait.,Piece. :- .~ ~ 

Notice to Procee 
Contract 
Changer Order # 
Performance Bo 
Notice ofAward 
Bid Summary . 
Westerchil Bid S bmittat 
Project Manu31- arch 6, 1998 
Addendum ~1 to roject Manual 
Addendum #2 to ~ect Manual 

Please call me if ou have any questions or;need additional information. 

Sincerely, 

;'." 
Jeff Markiewicz !. 
Project Manager 



Mr. Ron Gayle 

. , 

PUBLIC WORKS DEPA,TMENT 
1.SOlW..'PvoPoot Olli". B"" 91>l0' Addio... T~ 70001-9010 • 

K.eaton J,nteriors TRENDS 
15615 Quorum' ':ve 
Ad~ison, Texas 7 001 

. 
". 

Re: Documen ~quest ' . 

.Dear Mr, Gayle: 'fh 
., .. 

Attached please done (l) copy ofthe funowing documents you requested for the Blue 
Prints at Addison Circle An·Piece. :'. .~ 

Notice to Procee 
Contract 
Changer Order # 
Penomance Bo 
Notice ofAward 
Bid Summary . 
Westerchil Bid S bmittal 
Project Manwil- arch 6, 1998 
Addendum till to roject Manual 
Addendum #2 to roject Manual 

Please call me if ou have any questions or;need additional infol[!lation. 

Sincerely, 

Jeff Mal'ldewicz 

Project Manager 


.. 
.. 
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FACSIMILE COVER PAGE 


DATE: TIME: 


TOTAL NUMBER OF PAGES (including this sheet): 


NORMAL/RUSH: CLIENT/MATTER #: 
 1ft? '-/()tj 

FAX: '1y. ~ "SO ";;,<13/
FAX: __________________ 

(3) ____....;..-_1____ FAX: 

FROM: DIRECT DIAL II:SlM )~f4eIE (214) 672- d 13 J 

MESSAGE: 

TO: 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 


PLEASE CALL OUR SERVICE CENTER 

AT (214) 672-2508 OR AT (214) 672-_____, 


Thank You. 

IMPORTANT/CONFIDENTIAL: This message is Intended only for the Ulle of the individual or entity to Which it is addressed. 
This message contains Information from the law firm of Cowles & Thompson which may be privileged, confidential. and 
exempt from disclosure under applicable law. If the reader of this mesllage is not the Intended recipient or the employee. 
or agent responsible for delivering the message to the Intended recipient. you are hereby notified that any dissemination, 

' 
!' 

distribution. or copying of the communication is strictly prohibited. II you have received this communication in error. 
please notify us immediately at our telephone number 214.672.2000. We will be happy to arrange for the return of this 
message to us, via the United States Postal Service. lit no cost to you. 

1}01 MAIH STREET SUITE 4000 DALLAl, TEXAS 7S2U~'31'n 
T '( l E R McKINNEY 

TEL 214.'72.~OOO FAX %14.67lL%02:0 
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PL~DEUVEI\TO THE FOLLOWING: T'GL£I'HQNE fI\IMIJII: 
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" 
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m-4S1J-~ 

FROM: ARTHUR J. ANDERSON 
DATil 1-/5-99 TlMII INI ___1..:""",[::5<!..Aprt'IU.L..!__ 
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VL\ FAX 912/450-7043 

Mr. Ron Whitehead. 
Addison Town Manger 
5300 Belt Lm.: Rolld 
AddiSOD, TX 7S001-!KlIO 

,; 
RE: Quonun Drivel Clo5lJre 

Dear Mr. Whitehead: 

Our:fimuepre~ts me Trends Sweandth£ Optical Shup~ Iocatea ~ to AddillOll Cirele 
in Addison. Texas. It i51l1Y lWd~g thaI me Town is p!1IIlI1inJ to close all iII/:~ess points to 
Addison Cin:ll~ in order to ~ct II piece ofartWOtk. The dateS fot elosUl'\t lin! fi,-om Septl!ll1ber 20 
rhroJ;l&h November 20, 1999 ftom 7:00 a.m. to 4:00 p.m., Mollaay throu&h Friday. While the 
anticipated completion eWe is November 20, this is nO! 8U1U'lUlteed bel:IIU!1e weather may delay me 
proce!ls. 0 ... clients opJlOsa the Slfeet closure "ue to the adverse impact ontheirmall business. and 
arll concerned tbar the ToW!] appears IlllwiJlj~ 10 address the Addison Cb:cle retailers' CCIIICcms. 

From !he drawine: pres.ented to our clients. it is illY under$tllllding the !Ilea to be blocked 
includes all four sides atthe eifel.: on QUOl'l.llll and Addison Cln:1e Road which will result in dead 
end streets without turn-arounds meeting CitY standards. It is OUf ~ins !he Towa of 
Addison has approved thII biriuu by Post Properties for lW!l potters to help ditect uaffic onboth the 
south au.d nor1i1 side of Quorwn, an express recog.mtioll that access will be rJlII;lCrially adversely 
<dfected. 

8ec1lll5e thII blockaded st/1:et5 violate ToW!] safety starldards ti.lr streets and will result in a 
denialofrhroushllchlcuJaracaeu.rheToW!]'sproposeLt8C1ionscollStitWf8llllllConstinuionaltakin& 
of acce9ll. 1M Te.lCU coun <-oases mvolv/ni a resuiction of Il'CCSS may be divided imo three 
categories: 

(1) those in which there '1>;all a total resmclion of .,..cess for eim a tetnpOTlll)' or a 
permanent period of~; 
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(2) 

(3) those in whicttthe activity ClUISingthe rcstril:tionofllCcess was illllgal. unreasonable:, 
or lIIlIleceslil!tY. Scare v . .A/1m, 870 S.W.211 1 (Tex.1994),11!h'g ofcaI!$e ovemded, (Mar. 9. 1994); 
City ojAl(Slm v. Avenue Corp" 704 S.W.2d 11 (Tex. 1980). 

TuminS this portion of the meet into II parldng lot results in II InlUt:ria1I1DQ SlIbSlllnrial 
iIllexfcrcru:e witll vehiolllaollCCClii TO tile Tte!ld's Storeand Optica! Shoppe, Ple!\Sl} adviseas to bow 
tile TaMl will xespoll4 to our client's CQIlcems inardt:rlhat Wei can pllrSW necessary semedies. If 
II SlIIisfectory mcphuJation iii nOt receive.:! by Friday, Sl:ptt:lllber 17, then we Willbe forced to plUS!Ie 
our litigation aJternazives, 

Al9o, pleasePfQvide to ouroffice II copy oftbe oon'll1lCt be~en the City lIllcilhe l:onU'IICTDr 
witll any ilddenda. It'you lu,tvc;",,), quesrionl\ or need $dd\tionlll inmrma~on. plea.'!e kt me know. .;; 

) 
V>:ry trUly yours, 

.' 

Anhur J, AI:Idctson 

AJAlpls 

co: Ken Dippel. Esq., Addison Town Anomey (Ilia f~ 214/672-2020) 
R. Scott WheCll~. Addison Mayor (via fax 972/4S()"7043) 

';ODMA\I'CIXlCS\llAI.I.A!UI:r.lIl6'lSllI 
1'11122071·1 
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HP LaserJet 3100 SEND CONFIRMATION REPORT for 
Printer/Fax/CopierlScanner TOWN OF ADDISON 

9724502837 
Sep·16·99 10:38AM 

Job Start Time Usage Phone Number or ID Type Pages Mode Status 

920 9/16 10:36AM 2'03" 7043 ................................ Send .............. 5/ 5 EC 96 Completed .................... "', ............... 

Total 2'03" Pages Sent: 5 Pages Printed: 0 

TOWNOF 

ADDISON 

To: Oatmm' 
eomp"'l':.-,,--'=-____ 

FAX N,._-,.........,__-.,.._ 

16S0fWatgr<>v· . »ale: "1 iu, /qc; ". : P.O. BodDI0 
Addlsoa, TX 75 1-'1010#ofpaP9k~<OVU"):~ 

., 



COWLES &THOMPSON 
A PrortHional Corporation 

ATTORNEYS AND COUNSELORS 

FACSIMILE COVER PAGE 


DATE: TIME: 


TOTAL NUMBER OF PAGES (including this sheet): 


NORMAL/RUSH; 
 CLIENT/MATTER #: 
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(2) ______~.:::!-___ FAX: _____________ 

(3) ________-,:-_ FAX: ___________________ 

FROM: SIM )t;caelo~ DIRECT DIAL #: (2141 672, d I ':) , 

MESSAGE: 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (2141672,2508 OR AT (2141 672,___, 


Thank You. 

IMPORTANT/CONfiDENTIAL: This message is imended only for the use of the individual or entity to which it is addressed. 
This message contains information from the IClW firm of Cowles & Thompsol'l whioh may be privileged, confidential. and 
exempt from disclosure under IIpplioable law. If the reader of this message is not the intended recipient or the employee, 
or agent responsible for delivering the message to the intended reCipient. you are hereby notified that any dissemination. 
distribution. or copying of the communication is strictly prohibited. If you have received this communication in error. 
please notify us immediately at our telephone number 214.672.2000. We will be happy to arrange for the retum of this 
message to US. via the United State$ Postal Service. at no cost to you. 

lj'Ol MAIN STREET sUITe 400'0 DALLAS, TEXAS H202-31'l 
T Y \ £ R McKINNEY 

TEL 214.6,12.2000 fAX 214.u~,a020 
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September IS, 1999 

VIA. FAX97214S11-7043 

Mr. Ron Whitehead 
Addison Town Manger 
5300 Belt Line Road 
Addiison, TX 75001-0010 

RE; Quorum Drive Closure 

Dear Mr. Whitehead: 

Our fimueprestntube Trendll Stme ud the Optical Slwppe toearecl l\eXt to Addi>lOll Circle 
in Addison. Texas. It iii my Wldmtlll'lding thallbe Town is plllllllinll to close allll"eSll points to 
Addison Circle in order to _ct a piece ofartwork. rile dttes for closure are trom Seprernber 20 
tbtollgb November 20, l!l~ from 7:00 a.m. to 4:00 p.m., Mollclay tbroulJh Friday_ While the 
antieipated completion date is NO\lember 20, this is not 8um1lteed bm:a\J!!e weather may delay th<: 
process, OIU' clients oppose the SrreeI closure due to the 114\1er:se impact on their retail bWline.s.s.and 
are com;erned that me Town appears unwillillll to address the Addison CiIcle n:tailen' =ems. 

From the dIawiDi pres~ed to our dients, it is my ulldrmrcanaing the lII'ea to be blocked 
il1cJudes all four sides afthe ~ircl<! on Quorum and Addison Cirele Road which will result in dead 
end streets withOUt tmn-arounds meeting City standards. It is 0111" undeI'lltalldlng the Town of 
Addison has approved me hiriD¥ by Post Propenie$ for two potters to help direet uaffic onboth the 
50uih lIIId north side: of Quonun, an upress recoption tba:t access will be! materially advetSely 
41tfe1;red. 

BeI:ause me bloek~cled streets miale Town JlIfety standards fUr streets and will result in II. 
denialoftbroush"dliC:IllIIr~,rhaTown'spropogedl\l:tiauScotlSlitutemunconstiNlional!akina 
of access. 'I'he TeJW COlU't cases involving a restriction of access may be divided inm three 
categorios; 

(1) Ihose in which !hli:re W1!9 a total re~1riclion of ;u;cess for eitbe;- II. tempOTllr)' or a 
pl!mlllrleDt period of time; 
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(2) 	 lhoseinwhichlberewas apaniaIJeStriclionofaccessforatempora:yperiodoC!ime; 

(3) lIIose in whi.:hthe activity causing the resnictiunofaccess was illegal, unreasonable. 
or UIlllCCeslIlU)'. Stale v. Alltn. 870 S.W.2d 1 (Tex.1994), !'th'g ofcause ovemlled, (Mar. 9. 1994); 
CiIY 0/Auntn v. AVII1IIM: Corp., 704 S.W.2d 11 (Tel<. 1986). 

TlIl'IIing this pol1ian of the SQ'ee~ inTO a JWking lot results in a IXlIIf&:riaIlUld SlIblit!lll.tia1 
illmfcrcnce withvebiowar access ~ the Tren4's Stotelied Optical Shoppa. Please advise as to how 
lbe ToWII will re:spon4 ~ our Client's concerns in order thet WI: can pursll\l; ~Hsary remedies. jf 
Ii lilltisfilctory explanatiOIl. is1101 receiv\lOd by Friday, SepII:IIlbct 11, tb.eI1 we Will be forced to p\U$1/e 
our litigation altenl.lUives. 

Al9o. ple8Jicp!Ovidcto our offu:e a copy ofthe C~\ between !heCity lied the COIl.ttllCtOr 
with aDyadden4a.. ItyDQ. have tilly 'l1le51ions (lr need additional i.n£arm.arian. pl~~me /mow. 

Vr;:ry trUly yo\U$. 

Anbur J. AIIdetson 

AJNplg 

cc: 	 Ken Dippel, Esq., Addison Town Anomey (Ilia fax 2141672-2020) 
It. Sea" Whe.lllilf. Addi~Ol1Mayor (via fax 972/450-7(43) 

·,ODMAIfCDOCSIPALI.AlI....I\n....ml 
In 221111·1 
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COWLES &THOMPSON 
A Pro{tUlonal Corporufon 

ATTORNEYS AND COUNSELORS 

FACSIMilE COVER PAGE 

Date: October 5. 1999 	 Time: _____ 

Total Number of Pages (including this sheet): 5 

Normal/Rush: Normal 	 ClienfiMatter #: 9996/9998 

TO: 	 (1) Mr. Jeff Markiewicz FAX: (972) 450-2837 
(2)- FAX: 
(3L 	 FAX: 

FROM: CRWolfe 	 Direct Dial #: (214) 672-2194 

MESSAGE: 	 Please review and call if you have any questions. 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672-2508 

or Marlene Dunham at (214) 672-2596 


Thank you. 


IMPORTANTlCONFIDENTlAL: This message is intended only for the use of the individuill or 
enHty to which it is addressed. This message contains information from the law firm of Cowles & 
Thompson whioh may be privileged, confidential, and exempt ITom disclosure under applicable law. 
If the reader of this message is not Ihe intended recipient or the employee, or agent responsible for 
delivering the message to the intended recipient. you are hereby notified !hilt any dissemination, 
distribution, or copying of this communication is slnetl}' prohibiled. If you have received -this 
communication in error, please /lOUfy US immediately at our telephone number (214) 812-2000. 
We will be happy to arrange for the retum of this message to us, via the United Slates Postal 
S$rvice, at no cost to you. 

'Ol "UN STIU.£T SuirE 4000 DALt."S, T(X4S lH02·j71Jj
o ALL A S T Y L E R ""KIN~EY 

Ttl. 2l4.672.iOOO FAX U4.612.2020 
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COWLES &THOMPSON 
A ~rohillDn31 Ccrporalloq 

ATTO~NEV$ AND COUNSELORS 

CHRIS1'OPiiER R. WOl..l=E 
lU,'12~11" 
CWOt.FE@COWl.I!STHO!lPSOH,':OM 

October 5, 1999 

Via Facsimile 214.745.5390 

Mr. Arthur 1. Anderson 

Winstead Sechrest & Minick 

5400 Renaissance Tower 

1201 Elm Street 

Dallas. TX 75270-2199 


RE: Quorum Drive Closure 

Dear Mr. Anderson: 

This letter is to confum our telephone conversations of October 4, 1999. As we 
discussed. the Town of Addison remains sympathetic 10 your clients' concerns and are happy to 
discuss any further suggestions your clients may have. The following is an attempt to address 
the concerns set forth in your letter dated September 22, 1999: 

1. Carmen Moran said during the meeting with the retailers that the contractor 
only needed one side of Quorum to be closed at a time. With this in mind, why not revise 
the !:Iosure to follow this suggestion? One side of Quorum could remain open at all times 
with two flagmen to direct traffic as needed and porters to direct traffic to parking. 

As in any large project considerable thought was put into traffic phasing and closures. While 
working with the contractor it was determined that leaving Quorum Drive open at all times 
during the actual sculpture erection process would not be feasible. This decision was based on 
operational requirements of the crane, heavy equipment. and the need to maintain a safe working 
environment for the contractor and public. However, it should be noted that the traffic circle will 
remain open as much as possible and work limited to the yard or inside the traffic circle, when 
feasible. Furthermore. the town would stress that traffic closures will only be required on certain 
days during the installation schedule from September 20 to November 20, depending on 
construction operations. Only When construction operations ereate a safety concern will a traffic 
closure take place. During all other times, the traffic cirole will be open to traffic through the 
circle. 

2. The contractors can work on Sunday to complete the installation more quicldy 
or reduce the hours the streets will be closed daily. The reduction time will be in the 
afternoon. 

The toWn has pennitted the contractor to work seven days a week to finish the installation as 
soon as possible. Work hours are established by ordinance as Monday - Friday 7 a.TIL to 7 p.m. 

901 MAUl STA£ET SUITE: 4000 DALLAS. TEXAS 75202:--'193 
T V L E R M,K1NNEY 

TEL 2lo1.612..200O' fAX 214 672.2020 

mailto:CWOt.FE@COWl.I!STHO!lPSOH,':OM
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and Saturday and Sunday 8 a.m. - 7 p.m.. The contractor must follow this ordinance. If and 
when traffic closures are required, they will only be permitted Monday - Friday 7 a.m. - 4 p.m .. 
Closure during evening and weekend hours will not be permitted due to the increased 
interruption oftraffic, residents and business customers that would occur during these times. 

3. With either fuB closure or partial, weekly advertisements should be included in 
all the area newspapers (Carrollton, Plano, Addison, DallllS Moroin!: News. etc). These 
should be half a page - full color from date of closing to two weeks after the roads are open 
again. The Town of Addison should pay for this advertising, and Optical Shop and Ttends 
should have review rights for the advertisement. 

As we discussed. the town has acquired the services of a public relations/advertising consultant. 
She is aware of your clients' concerns and is attempting to publicize the construction of the art 
project, as well as make the public aware that the businesses near the traffic circle are open and 
readily accessible, despite the inconvenience. Through this PR consultant, the town has already 
composed and distributed letters and flyers for the surrounding residents and merchants, 
including your clients. The town also handed out information concerning the art project during 
the annual "Octoberfest," which was attended by over 100,000 people. Furthermore, the town 
has created a media packel that will be sent to media outlets upon the date of first closure. This 
packet wi!! contain a general aunouncement, as well as detailed information concerning the street 
closures, which should directly benefit your clients. 

4. With a full closure or partial, there should be signage on Beltliue (same location 
as banners used for the special eveuts). The banner could read: Check out the newest 
Addison addition ...sculpture aud visit Trends and the Optical Shop whUe there... Sign age 
to remain up from date of closing to two weeks after the streets are open. Trends/Optical 
Shop should approve the slgnage. 

While the town appreciates the above suggestion, after much consideration it is not currently 
inclined to (otlow. It should be noted. however, that the town is diligently working to minimize 
your clients' inconvenience by other helpful means and is still open to your clients' fiu1her 
suggestions. 

S. Whether a filII closure or partial, siguage on Quorum and Addison Road sl10llld 
be larger and at least 3' off the grouud. The existing event signage is not large enough or 
high enough. Trends/Optical Shop should approve the sign age. 

Four signs are currently up with eight more to follow, providing more instruction and larger 
print. The town is attempting to locate these sigQs at the most advantageous points and will 
attempt to place them at least 3' offthe ground. 
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6. With the fuB closure or partia~ additional !lgnage on Keller Springs, Trinity 
Mills and Addison Road should be installed to be approved by Trends and Optical Shop. 

Wbile the town appreciates the above suggestion, after much consideration is not currently 
inclined to follow. It believes these signs are too far for the construction site to be instcuctive or 
helpfuL However, the town remains open to your clients' further suggestions. 

7. Our clients prefer valet parking ratber than a porter if the street closure cannot 
be changed. "Valet parking available" should be noted on aU slgnage. 

The town is currently in the process of contacting various valet services, in an attempt to address 
your clients' concems. 

8. Proposed sign age oeeds a better design and the typefaces should reflect the 
different vendor styles. 

The town is attempting to create a "better" design for the signs, but they will not be able reflect 
the vendor's individual styles. The signs will remain to appear as constcuction signs. 

9. The "No Parking betweeo .2 a.m. and 6 a.m." signage on Quorum promised 
September 9 should be installed and enforced. 

Pursuant to your clients' requests, this has already been done. The signs are installed and will be 
enforced. 

10. The Town should provide adequate sigoage directing clients to the garages. The 
sigoage today is not effective. 

The town feels that this is an issue more properly addressed by your clients' landlord, Post 
Properties. However, the town remains sensitive to the concerns ofyour clients and will attempt 
to assist around the construction site as much as possible. 

11. We would request that the Town pay for lost income due to traffic Dot being 
able to drive by, pull up or see the store. People wiD avoid the area due to the cOQstruetion, 
and it will damage business during aud after the construction. In that regard, we would 
request that the Town prepay tenant rent aud electricity September through Deeember as 
partial compensation. Furthermore, our clients request that their attorney's fees be paid 
by the Town. 

While the town appreciates the above suggestion, after much consideration it is not currently 
inclined to follow. It should be noted, however, that the town is diligently working to minimize 
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your clientsrinconvenience by other help helpful means and is still open to your clients' fUrther 
suggestions. 

In conclusion, the town believes the construction of this piece of art, while inconvenient. will 
ultimately benefit sUlTOunding residents and merchants, including your clients. I hope this letter 
will be of some assistance to you and your clients. Let me know if you have any fUrther 
suggestions or questions. I look forward to hearing from you, 

Sincerely yours, 

Chris Wolfe 

CW/msd 

Co: Mr. JeffMarkiewicz Facsimile: (972) 450-2837 
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TO: (1) Mr. Arthur J. Anderson FAX: (214) 745-5390 
(2) Mr. Jeff Marklewia FAX: (972) 450·2837 

FROM: Chris Wolfe Direct Dial #: G!14) 672·2194 

MESSAGE: Please review and call Ifyou have any questions, 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, 

PLEASE CALL OUR SERVICE CENTER 


AT (214) 672..2508 

or Marlene Dunham at (214) 672-2596 


Thank you. 


IMPORTANTlCONFIDENTIAL: This message Is intended only for the use of the individual or 
entity to which it is addressed, This m&ssage contains information from the law firm of Cowles & 
Thompson Which may be privileged, confidential, and exempt from disclosure under applicable law, 
If the reader of this message is no! the intended recipient or the employee, or agent responsible for 
delivering the message to the Intended recipient, you are hereby notified that any dissemination, 
distnblltion, or copying of this commllnlcation is stricfly prohibHed. If you have received this 
communication in error. please notify us immediately at our telephone number (214) 672-2000. 
We will be happy to arrange for the retum of this messege to us, via the United States Postal 
Service, at no cost to you. 
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COWLES &THOMPSON 
A Professional CorporAtion 

ATTORNEVS ANn COUNSELO~S 

October 6, 1999 

Via Facsimile 214.745.5390 
Mr. Arthur 1. Anderson 
Winstead Sechrest & Minick. 
5400 Renaissance Tower 
1201 Elm Street 
Dallas, TX 75270-2199 

RE: Quorum Drive Closure 

Dear Mr. Anderson: 

This letter is to confinn our telephone conversations of October 4, 1999. As we 
discussed, the Town of Addison remains sympathetic to your clients' concerns and would be 
happy to discuss any further suggestions your clients may have. The following is an attempt to 
address the concerns set forth in your letter dated September 22, 1999: 

1. Carmen Moran said during the meeting with the retailers that the contractor 
only needed one side of Quorum to be closed at a time. With this in mind, why not revise 
the closure to follow this suggestion? One side of Quorum could remain open at all times 
with two flagmen to direct traffic as needed and porters to direct traffic to parking. 

As in any large project considerable thought was put into traffic phasing and closures. While 
working with the contractor it was determined that leaving Quorum Drive open at all times 
during the actual sculpture erection process would not be feasible. This decision was based on 
operational requirements ofthe crane, heavy equipment, and the need to maintain a safe working 
environment for the contractor and public. However, it should be noted that the traffic circle will 
remain open as much as possible and work limited to the yard or inside the traffic circle, when 
feasible. Furthermore. the town would stress that traffic closures will only be required on certain 
days during the installation schedule from September 20 to November 20, depending on 
construction operations. Only when construction operations create a safety concern will a traffic 
closure take place. During all other times, the traffic circle will be open to traffic through the 
circle. 

2. The contractOrs can work on Sunday to complete the installation more quickly or 
reduce the hours the streets will be closed daily. The reduction time will be in the 
afteruoon. 

The town has permitted the contractor to work seven days a week to finish the installation as 
soon as possible. Work hours are established by ordinance as Monday - Friday 7 a.m. to 7 p.m. 
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and Saturday and Sunday 8 a.m. - 7 p.m. The contractor must follow this ordinance. If and 
when traffic closures are required, they will only be pennitted Monday - Friday 7 a.m. - 4 p.m. 
Closure during evening and weekend hours will not be permitted due to the increased 
intenuption of traffic, residents and business customers that would occur during these times. 

3. With eltker full closure or partial, weekly advertisements should be included in 
all the area newspapers (Carrollton, Plano, Addison, Dallas MQrnme News, etc). These 
should be half a page - fuD color from date ofclosing to two weeks after the roads are open 
again. The Town of Addison should pay for this advertising, and Optical Shop and Trends 
should have review rights for the advertisement. 

As we discussed, the town has acquired the services of a public relations/advertising consultant. 
She is aware of your clients' concerns and is attempting to publicize the construction of the art 
proj ect, as well as make the public aware that the businesses near the traffic circle are open and 
readily accessible, despite the inconvenience. Through this PR consultant, the town has already 
composed and distributed letters and flyers for the surrounding residents and merchants, 
including your clients. The town also handed out information concerning the art project during 
the annual "Octoberfest," which was attended by over 37,000 people. Furthermore, the town has 
created a media packet that will be sent to media outlets upon the date of first closure. This 
packet will contain a general announcement, as well as detailed information concerning the street 
closures. 

4. With a fuD closure or partial, there should be siguge on BeltJine (same location 
as banners used for tbe special events). The banner could read: Check out tke newest 
Addison addition ••.sculpture and visit Trends and the Optical Shop while there... Signage 
to remain up from date of closiug to two weeks after the streets are open. Trends/Optical 
Shop should approve the signage. 

While the town appreciates the above suggestion, after much consideration it is not currently 
inclined to erect such signage. It should be noted, however, that the town is diligently working 
to minimize your clients' inconvenience by other helpful means and is still open to your clients' 
further suggestions. 

5. Whether a fuD closure or partial, signage on Quorum and Addison Road sbould 
be larger and at least 3' off the ground. The e:dsting event stgnage is not large enough or 
high enough. Trends/Optical Shop should approve the signage. 

Four signs are currently up with eight more to follow, providing more instruction and larger 
print. The town is attempting to locate these signs at the most advantageous points and will 
attempt to place them at least 3' off the ground. 
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6. With tbe full closure or partial, additionlll sign age 011 Keller Springs, Trinity 
Mills and Addison Road should be installed to be approved by Trellds and Optical Shop. 

The town has considered this suggestion, but believes these signs would be too far from the 
construction site to be instructive or helpful. However, the town remains open to your clients' 
further suggestions. 

7. Our clients prefer valet parking rather than a porter if the street closure cannot 
be changed. "Valet parking available" should be noted on aU signage. 

At the request of your client, the town has hired the services of a professional valet parking 
company. A valet parkillg attendant will be placed on the north and south side of the circle to 
assist people in parking their vehicles While accessing local merchants. This valet service will be 
in operation starting Monday, October 11, 1999 to November 19, 1999 during weekdays from 
10:00 a.m. to 4:00 p.m. Valet parking will be available during these dates regardless of any 
traffic closures at no cost to the merchants or customers. Signs will be placed along Quorum 
Drive to identify that this service is available. 

8. Proposed signage needs a better design and the typefaces sbould reflect the 
different vendor styles. 

The town has acquired eight additional signs with larger text to describe how to access each 
business at the circle. These signs will be strategically placed around the Addison Circle 
development. 

9. The "No Parking between 2 a.m. and 6 a.m." signage on Quorum promised 
September 9 should be installed and enforced. 

Pursuant to your clients' requests, this has already been done. The signs are installed and will be 
enforced. 

10. The Towll sbould provide adequate signage direeting clients to the garages. The 
signage today is not effective. 

The town has worked with Post Properties to improve this situation at the request of the 
businesses at the circle. On September 14, 1999, the town approved by meritorious exception to 
allow Post to place additional signs describing access to the parking garages in the public right
of-way. 

11. We would request that the Town pay for lost income due to traffic Ilot being 
able to drive by, pull up or see the store. People will avoid the area dDe to the construction, 
lilld it will damage business during and after the eonstruction. III that regard, we would 
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request that the Town prepay tenant rent and electricity September through December as 
partial c:ompensatioD. Furthermore, our clients request that their attorney's fees be paid 
by the Town. 

Ai; we have discussed in previous correspondence, your clients are not legally entitled to 
compensation by the town for any alleged lost income. 

In conclusion, the town believes the construction of this piece of art will ultimately benefit 
surrounding residents and merchants, including your clients. I hope this letter will be of Bome 
assistance to you and your clients. Let me know if you have any further suggestions or 
questions. 

Sincerely yours, 

Chris Wolfe 

CW/msd 

Cc: Mr. JeffMarkiewicz Facsimile: (972) 450-2837 


