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SECTION OOOiO • INVITATION TO BIDDERS 

PART I. . GENERAL 

1.01 	 INVITATION TO BID 

A. 	 Sealed proposals addressed to Clyde Johnson, Purchasing Manager, 
Finance Building, 5350 Belt Line Road, Addison, Texas, wiP be 
received until 2:30 p.m., March 20, 1995, to furnish all labor and 
materials and perform all work for the following project: 

CONSTRUCTION OF ADDISON POND IMPROVEMENTS. ADDISON. TEXAS, Bid 095· 
IS. 

B. 	 Opening: Public opening at 2:30 p.m., Karch 20, 1995. 

C. 	 Type of Bidding and Classes of York: Single bid to be received to 
include all erosion control and gab ion improvement work. 

D. 	 Bid Bond Requirements 

Bidders are required to submit a cashier's or certified check issued 
by a bank satisfactory to the Town of Addison. or a Bid Bond (with 
proper Power of Attorney) from a surety licensed to do business in 
the State of Texas, payable without recourse to the Town of Addison. 
or an irrevocable letter of credit in an amount not less than five 
percent (5%) of the total amount of the base bid submitted to insure 
that the successful bidder will enter into a contract and execute 
all necessary bonds within ten (10) days after notice of award of 
the contract to him. The bid security must be included in the bid 
envelope along with the bid sheet for the bid to be considered. 

E. 	 Payment and Performance Bond Requirements After Acceptance of 
Successful Bidder 

The successful bidder will be required to furnish Payment and 
Performance bonds from a surety licensed to do business in the State 
of Texas in the amount of one hundred (100%) percent of the greatest 
amount bid. These bonds. along with proper insurance papers, will 
be incorporated as part of the final contract documents and will 
remain in effect until the completion and acceptance of the project. 

F. 	 Bidding Expenses 

The City is not responSible for any costs associated in the 
preparation of the bid from any vendor. Also. should a vendor bid 
an alternate. any test costs to prove equality of product will be at 
the expense of the vendor, not the Town of Addison. 
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G. 	 Bid Envelope 

Bid envelopes will be sealed and marked with bid number and opening 
time on the outside bottom left corner to avoid the opening of any 
bid before the prescribed time. 

1.02 	 AVAILABILITY OF DOCUMENTS 

A. 	 Contract Documents may be examined, without charge, at: 

1. 	 Carter & Burgess, Inc. 3. Dodge Reports 
7950 Elmbrook, Suite 250 (C.F.W. Dodge Company) 
Dallas, Texas 75247 8828 N. Stemmons 
(214) 	 638·0145 Dallas, Texas 75247 

2. 	 Town of Addison 4. Texas Contractor 
Parks & Lesiure Services Dept 2510 National Dr. 
16801 Westgrove Road Dallas, IX 75042 
Addison, Texas 75001 (214) 271-2693 
(214) 	450·2851 

B. 	 Contract Documents may be obtained at: 

1. 	 Two sets of plans, specifications and bid documents may be 
secured from the Clyde Johnson, PurchaSing Manager, Finance 
Building, 5350 Belt Line Road, Addison, Texas at no charge. 
The Contractor will be required to record his name, address, 
phone number and fax number. The Contractor may purchase 
additional sets if necessary. 

C. 	 Refer to Section 00100 . Instructions to Bidders for bidding 
requirements and information. 

END OF SECTION 
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SECTION 00100 INSTRUctIONS TO BIDDERS 

1.01 	 PROPOSAL FORMS 

A. 	 The Bidder's proposal must be submitted in duplicate on the printed 
form furnished with these instructions. The blank spaces in the 
proposal shall be filled in for each item for which a quantity is 
given as may be required by the proposal for a completed work, and 
the Bidder shall state the price for which he proposes to do each 
item of work. Each page of the proposal shall be signed in ink by 
the person or persons making or authorized to make a bid. 

B. 	 The legal status of the Bidder, that is, as a corporation, 
partnership, or individual, must be stated in the proposal. A 
corporation Bidder must name the state in which the organization is 
chartered. 

C. 	 If the proposal is made by an individual. his post office address 
shall be given. Bids which are not signed by the individuals making 
them shall have attached thereto a power of attorney evidencing 
authority to sign the bid in the name of the person for whom it is 
signed. 

D. 	 If the proposal is made by a firm or partnership, the name and post 
office address of the managing member of the firm or partnership 
shall be given or the bid may be signed by an attorney-in- fact. If 
signed by an attorney-in-fact, there shall be attached to the bid a 
power of attorney evidencing authority to sign the bid, executed by 
the members of the firm or partners. 

E. 	 Proposals which are signed for a corporation shall have the correct 
corporate name thereof. its post office address and the signature of 
the president or other authorized officer of the corporation, 
manually written below the corporate name following the word "8y__ 

" 

1.02 	 PROVISION CONCERNING ESCALATOR CLAUSES 

Proposals containing any condition which provides for changes in the 
stated bid prices due to increase or decrease in the costs of materials. 
labor, or other items required for this project, will be rejected and 
returned to the Bidder without being considered. 

1.03 	 SUBSTITUTIONS 
: : 

It is the intent of these specifications to indicate specific product 
descriptions for which bids are to be received. Bids shall be based on 
the use of specified products and materials unless the Bidder has obtained 
prior written approval from the Engineer to offer a substitute considered 
equal to or of superior quality to the items specified. Written requests 
for approval of substitutes shall be submitted to the Engineer less than 
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ten (10) days prior to bid date. Prospective bidders shall be notified no 
less than seven days prior to bid date of any substitutes approved by the 
Engineer. Bids based on the use of approved substi tutes shall be 
accompanied by written modification outlining in detail the substitutes 
proposed. If use of substitutes requires changes or modifications of the 
Construction Documents, the Contractor wl11 reimburse the Engineer for the 
cost of such changes. 

1.04 EXAKINATIONS OF PLANS, SPECIFICATIONS, AND PROJECT WORK SITE 

Before submitting a bid, the Contractor shall carefully examine the 
proposal, plans, specifications, and all contract documents. He shall 
examine the site of work and satisfy himself as to the conditions which 
will be encountered relating to the character, quality and quantity of 
work to be performed and materials to be furnished. Bidders are 
particularly required to examine, and are responSible for, all subsurface 
or underground conditions that may be encountered during the progress of 
the work. The bid shan cover all expenses and disbursements in 
connection with subsurface work. The submission of a bid shall be 
conclusive evidence that the Bidder has complied with these requirements 
and thae no submission for extra compensation w111 be presented with 
regard to the nature or amount of work to be done. 

1.05 INTERPRETATION OF PLANS AND SPECIFICATIONS 

If any person coneemplating submiteing a bid for the proposed contract is 
in doubt as to the erue meaning of any part of the plans, specifications, 
or other related documenes, or finds discrepancies in or omissions from 
the plans and/or specifications, he may submit to Career & Burgess, Inc., 
7950 Elmbrook Drive, Suite 250, Dallas, Texas 75247, (214) 638-0145, 
attention David Reitz, A.S.L.A., a written request for an interpretation 
or correction thereof. The person submitting the request will be solely 
responsible for its prompt delivery no less than ten (10) days prior to 
bid date. Any interpreeation or correction of the Contract Documents will 
be made by an addendum duly issued, and a copy of such addendum will be 
mailed to all persons known to the OWner or Engineer have received a set 
of such documents. The Owner or the Engineer not be responsible for any 
other explanations or interpretations of the Coneract Documents. Addenda 
shall become an integral part of the contract and shall be reflected in 
the bids submitted. 

1.06 QUALIFICATIONS OF BIDDERS 

The Bidder shall submit with his proposal such evidence as the Owner may 
require to establish his financial responsibility, experience and 
possession of such equipment as may be needed to prosecute the work in an 
expeditious. safe and satisfactory manner. The required information to be 
submitted shall consist of, but shall not necessarily be limited to, the 
following: 
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A. Current Project Experience. 

A list of all projects presently under construction by the Ridder 
including approximate cost and completion date shall be submitted 
with proposal. 

R. Past Project Experience 

It is very important that the Bidder submit a list of comparable 
gibion project work which has been completed within the previous 10 
years including cost, completion date, and references for each 
project. The Bidder shall list a minimum of six (6) local gabion 
projects of similar size and scope which have been completed within 
the last two (2) years. Failure to do so may result in 
disqualification of the Bidder. 

C. Equipment 

The Bidder shall provide a list of equipment which will be used on 
this proj ect. 

The Bidder shall demonstrate that he has adequate equipment to 
complete this project properly and expeditiously and shall state 
what additional equipment, if any, that he must rent as may be 
required to complete this project. 

D. Financial 

Each Bidder shall be prepared to submit Upon request of the Owner a 
balanced financial statement with no evidence of threatening losses 
as evidenced by an audited certified financial statement (current 
within last six (6) months of bid date). 

E. Technical Experience 

The Bidder shall demonstrate to the satisfaction of the Owner that 
he has the technical experience to properly complete this project. 

By acceptance of the bidder's qualifications and an award of a 
contract to the bidder based on such information, the owner makes no 
representation or warranty that the bidder is in fact qualified, 
financially responsible or capable of prosecuting the work in an 
expeditious, safe and satisfactory manner. 

1.07 SUBCONTRACTORS AND SUPPLIERS 

The Bidder shall submit with his proposal a list of subcontractors and 
suppliers he proposes to use in the Project construction. 

The Owner reserves the right to reject any subcontractors and suppliers 
who are determined to be unqualified or unsatisfactory to complete the 
designated work. 
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1.08 PROPOSAL GUARANTY 


Each Bidder shall submit with his proposal a cashier's or certified check 
or a bidder's bond in the sua of five percent (5%) of the amount bid; and 
if the bid is based upon alternates. such bid deposit or bidder's bond 
must be at least five percent (5%) of the highest amount for which the 
Bidder offers to do all or any of the work bid upon. If the bidder's bond 
is submitted, it shall be executed by the Bidder and by a corporate 
surety. It shall be payable to the Owner and shall be conditioned that if 
the Bidaer is awarded the contract, the Bidder will. within ten (10) days 
after written notice of award of the Contract. enter into a contract with 
the OWner. Such bidder's bond shall expressly provide that if the Bidder 
is unable or fails to execute the contract or is unable or fails to 
furnish the Performance and Payment Bonds, the prinCipal and surety shall 
be liable to the OWner for the full amount of such bidder's bond as 
damages to be suffered by the OWner. 

1.09 DELIVERY OF PROPOSAL 

Each completed proposal shall be placed, cogether with the Proposal 
Guaranty, in a sealed envelope so marked as to indicace its contents. When 
submitted by mail, this envelope shall be placed in another envelope which 
shall also be sealed and addressed as indicated in the Invitation to 
Bidders. Proposals will be received on or before the hour and date set 
for the opening thereof and must be in the hands of the OWner by that 
time. 

1.10 REVISION OF PROPOSAL 

A Bidder may change a bid price entered in a proposal before it is 
submitted by changing the price and initialing the revision with ink. In 
cases where the proposal has been submitted, a Bidder may change a bid 
price in his proposal provided his request to do so is submitted in 
writing and is in the hands of the Owner prior to the time set for the 
opening of proposals. 

L 11 WITHDRAWAL OF PROPOSAL 

Any proposal may be withdrawn by the Bidder by written request prior to 
but not after the time affixed for the opening of bids. A request by 
telephone or telegraph for withdrawal of a proposal will not be 
considered. The withdrawal of a bid will not prejudice the right of a 
Bidder to file a new bid. 

1.12 REJECTION OF PROPOSALS 

Proposals may be rejected if they show alterations of form, additions not 
called for. conditional bids, incomplete bids. erasures or irregularities 
of any kind. The Owner reserves the right to waive any irregularities in 
the bids as received and to reject any and all proposals without 
qualification(s) . Hore than one proposal from an individual, firm or 
partnership, corporation or association. under the same or different 
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names, will not be considered. Reasonable grounds for believing that a 
Bidder is interested in more than one such proposal may cause the 
rejection of all proposals in which said Bidder is interested. Proposals 
in which prices are obviously unbalanced may be rejected. 

1.13 TIME OF AYARD 

The award of the contract will be made within sixty (60) days aft~r the 
opening of the proposals. If the award cannot be made within the 
prescribed time, the time limit may be extended for one or more 30- day 
intervals by mutual written consent of the Owner and the lowest 
responsible Bidder or Bidders concerned. 

1.14 RE'l'tlRN OF BID GUARANTY 

The bid guaranty of all except the lowest Bidder will be returned within 
thirty (30) calendar days after the opening of bids. The proposal 
guaranty of the lowest Bidder will be returned within forty-eight (48) 
hours after contract bond and insurance poliCies required by these 
documents have been approved by the Owner, and notice to proceed has been 
given to the successful Bidder. 

1.15 EXECUTION OF CONTRACT AND BONDS 

Yithin ten (10) days after written notification of award of the contract, 
the Bidder shall execute and furnish to the Owner four (4) original signed 
contracts with a performance bond, and a payment bond, each in the full 
aJlIount of the contract price, executed by a surety company or surety 
companies authorized to execute surety bonds under and in accordance with 
the laws of the State of Texas, and a Certificate of Insurance. 

The performance bond and payment bond are to be furnished as a guaranty of 
the faithful performance of the work and for the protection of the 
claimants for labor and materials. 

1.16 FAILURE TO EXECUTE CONTRACT AND BONDS 

Should the Bidder to whom the contract is awarded refuse or neglect to 
execute and file the contract and bonds within ten (10) days after written 
notification of the award of the contract, the proposal guaranty filed 
with the bid shall become the property of the Owner, not as a penalty, but 
as liquidated damages. 

1.17 NOTICE TO PROCEED 

Upon the execution of bonds and contract the Owner will issue a written 
Notice to Proceed to the Contractor requesting that he proceed with the 
construction, and the Contractor shall commence work within five (5) days 
after the date of Notice to Proceed. 
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1.18 CONSTRUCTION SCHEDULE 


Within two (2) days of receipt of Notice to Proceed from the Owner, the 
Contractor shall submit a detailed Progress and Schedule Chart as required 
in Section 01350 - Progress Schedule to the Owner and Engineer for review. 
This chart will be used to assure completion of the job within the number 
of total days specified in the proposal. 

The project site will be available for inspection without being 
accompa.<ded by the Owner or Engineer. 

1.19 SALES TAX 

This project will be exempt from sales tax on all applicable materials. 

1.20 TESTING LABORATORIES 

The Bidder is directed to Section 01440 - Testing and Laboratory Control 
regarding qualiry control and testing of materials. 

1.21 SUBSTITUTIONS 

Bidders wishing to offer substitutions to products specified are directed 
to Section 01630 - Product Options, Equal Materials and Substitutions. 

1.22 TOWN OF ADDISON CODES AND STANDARDS 

It is the intent of the drawings and specifications to be in full 
conformance with all Town of Addison Codes and Requirements for 
construction. Where a conflict exists in the drawings or specifications 
with Town of Addison Standards, the Town of Addison Standards, Codes and 
Requirements shall take precedence. The Bidder is encouraged to review 
said Codes and to be familiar with the requirements prior to bid. 

1.23 CONSTRUCTION DOCUMENTS 

Tha Owner will provide the contractor With ten (10) sets of Construction 
Documents upon award of the Contract and issuance of Notice to Proceed. 
Should the Contractor require additional sets, the Engineer forward the 
originals of the Drawings and Specifications to the printer of the 
Contractors choice for reproduction of additional Construction Documents 
at the Contractor's Expense. 

1.24 RESOLUTION OF DISPUTES 

The parties hereby covenant and agree that in the event of any 
controversy, dispute. or claim of whatever nature ariSing out of, in 
connection with or in relation to the interpretation, performance or 
breach of this agreement, including but not limited to any claims based on 
contract, tort or statute before filing a lawsuit the parties agree to 
submit the matter to Alternative Dispute Resolution pursuant to the laws 
of the State of Texas. The parties shall select a third party arbitrator 

94315001 00100-6 




or mediator from the current list of neutrals on file with the Alternative 
Dispute Resolution Administrator of the Dallas County District Courts. 
All forms of Alternative Dispute Resolution may be used except binding 
arbitration. The proceedings shall be conducted in accordance with the 
laws of the State of Texas. 

1.25 NON DISCRIMINATION POLICY 

-It is the policy of the Town of Addison to afford all people an equal 
opportunity to bid on any contract being let by the Town. 

The Town of Addison has a policy that prohibits discrimination against any 
person because of race, color, sex or national origin, in the award or 
performance of any contract. 

The Town of Addison will require its employees. agents. and contractors to 
adhere to this policy. 

END OF SECTION 
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SECTION 00300 BID PROPOSAL 

BID PROPOSAL FOR THE CONSTRUCTION OF 
ADDISON POND IMPROVEMENTS 
TOWN OF ADDISON, TEXAS 

BID 11 95-15 


Bid of ,Date__________________
________________________________________ __ 

(Name of Firm) 

TO: Clyde Johnson, Town of Addison 
Purchasing Manager 
Finance Building 
5350 Belt Line Road 
Addison, Texas 75001 

FOR: The Construction of Addison Pond Improvements 
Town of Addison, Texas 

The undersigned, as Bidder, declares that the only person or parties interested 
in this proposal as principals are those named herein, that his proposal is made 
without collusion with any other person, firm, or corporation, that he has 
carefully examined the Contract Documents including the form of Contract, 
Invitation to Bidders, Instructions to Bidders, Specifications, and the Drawings 
therein referred to and has carefully examined the locations. conditions and 
classes of materials, of the proposed work, and agrees that he will provide all 
the necessary labor. machinery, tools. equipment. apparatus and other items 
incidental to construction, and will do all the work and furnish all the 
materials called for in the Contract Documents in the manner prescribed therein. 

It is understood that the work will be completed within the time provided in the 
specifications (see Section 00800. 1.06) and that additional requirements for 
completing certain portions of the work, which are shown on the Drawings. will 
be met. 

It is understood and agreed that the Bid Security accompanying this proposal will 
be returned to the Bidder. unless in case of the acceptance of the proposal the 
Bidder shall fail to execute a contract and file a Performance Bond and a Payment 
Bond within ten days after its acceptance. in which case the Bid Security shall 
become the property of the Owner and shall be considered as payment for damages 
caused by delay and other inconveniences suffered by the Owner because of such 
failure of the Bidder. 

The undersigned proposes and agrees to perform all work of whatever nature 
required. in strict accordance with the Contract Documents and within the time 
specified, for the following sum of prices, to wit: 
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SECTION 0500 


STANDARD AGREEMENT 




AGREEMENT 


STATE OF TEXAS 

COUNTY OF DAU.AS 

TIiIS AGREEMENT is made and entered into Ibis 3rd day of April, 1995, by and between the Town of 

Addison, of the County of Dallas and Stale of Texas, acting tbrougb its City Manager.duly authorized so to do. 

Party of the First Part, hereinafter tenne<l the OWNER., and Craig Olden, Inc., of the City of Little Elm, County 

of Denton. Stale of Texas. Party of the Second Part, hereinafter tenned CONTRACTOR. 

WITNESSE1H: That for and in consideration of tbe payment and agreement hereinafter mentioned, to be made 

and performed by the OWNER, the said CONTRACTOR hereby agrees with the said OWNER to commence 

and complete construction of certain improvements as rollows: 

Addison Pond Improvements 

and all extra work in connection therewith, under the terms as stated in the General and Specific Conditions of 

the AGREEMENT; and at his own proper cost and expense to furnish all the materials, supplies, machinery, 

equipment, tools, superintendence, labor. insurance and other accessories and services necessary to complete the 

said construction, in accordance with the conditions and prices stated in the Proposal attached hereto and in 

accordance with the Advertisement for Bids, Instructions to Bidders, General Provisions. Special Provisions, 

Plans. and other drawings and printed or written explanatory matter thereof, and the Technical Specifications and 

Addenda thereto. as prepared by the OWNER., each of which has been identified by the endorsement of the 

CONTRACTOR and tbe OWNER thereon, together with the CONTRACTOR's written Proposal and Ihe General 

Provisions, all of which are made a part hereof and collectively evidence and constitute the entire 

AGREEMENT. 

The CONTRACTOR hereby agrees 10 commence work within five (5) calendar days after the date of written 

notice 10 do so shall bave been given to biro, and to complete the work within twenty-eight (28) calendar days 

after the Notice to Proceed., subject to such extensions of time as are provided by the General Provisions. 

The OWNER agrees to pay the CONTRACTOR $89,673.00 in current funds for the performance of the Contract 

in accordance with !he Proposal submitted thereof, subject 10 additions and deductions. as provided in !he 

General Provisions, and to make payments of account thereof as provided therein. 

Bid no. 95-15 CA·1 
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IN WITNESS WHEREOF, the patties of these presents have executed this AGREEMENT in the year and day 

first above written. 

TOWN OF ADDISON ATTEST: 

(OWNER) 

Ron Whitehead, City Manager Cannen Moran, City Secretary 

Crnig Olden, Inc. ATTEST: 

(CONTRACTOR) 

By: 

The following to be executed if the CONTRACTOR is a corporation: 

I, OOROTHY D. HERD , certify that I am the secretary of the corporation named as 

CONTRACTOR berein; that CRAIG OlDEN , wbo signed this Contract on bebalf oflbe 

CONTRACTOR is the President (official title) of said corporation; that said Contract was duly 

signed for and in bebalf of said corporation by authority of its governing body, and is within the scope of its cor

porate powers. 

Signed: 

Corporate Seal 

Bid bO. 95-15 CA·l 03195 



SECTION 00600 - FORMS. BONDS AND CERTIFICATES 

PART I - GENERAL 

Drawings, Standard General conditions of Contract, Supplementary 
Conditions and Division-I specification sections, apply to work for this 
section. 

1.01 	 NOTICE 

The following blank spaces in the Contract and Bonds are not to be filled 
in by the bidder at the time of submitting his bid. The bond forms and 
other miscellaneous forms are submitted at this time to familiarize the 
bidder with the forms of the Contract and Bonds which the successful 
bidder will be required to execute. 

1.02 	 PERFORMANCE BOND FORM 

The Performance Bond shall be executed on the standard form adopted by the 
Owner. 

1. 03 	 MAINTENANCE BOND FORM 

Maintenance Bond shall be executed on the standard form adopted by the 
Owner. 

1.04 	 PAYMENT BOND FORM 

The Payment Bond shall be executed on a standard form Statutory Payment 
Bond, State of Texas for Public Work under the McGregor Act. 

1.05 	 CERTIFICATE OF INSURANCE 

Execute the enclosed certificates and attach documentation from the 
insurer. 

1.06 	 SUBSTITUTION REQUEST 

Execute the enclosed Substitution Request form for each item for which 
substitutions is requested. Submit the request in accordance with Section 
01630 - Product Options, Equal Materials and Substitutions. 

1.07 	 APPLICATION FOR PAYMENT 

Use the enclosed application form for all payment requests. Provide 
supportive information and documentation as requested by the Owner and 
Consultant. 

1.08 	 CONTRACTOR'S QUALIFICATION STATEMENT 

The enclosed A/A Form A305 and Submit ~ith Bid. 
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1.09 CERTIFICATES OF DISCREPANCIES 


Use the enclosed form, Page 00600-20, in accordance with SECTION 00100-3, 
Item 1.04. 

1.10 	 Workers Compensation Requirements 

A. 	 Definitions 

Certificate of Coverage - A copy of a certificate of insurance, a 
certificate of authority to self· insure issued by the Texas Worker'S 
Compensation C01lllllission (the "!WCC·), or a coverage agreement (!WCC· 
81, !WCC·S2. !WCC-83. !WCC-84) , showing statutory workers' 
compensation insurance coverage for the person's or entity's 
employees providing services on a project. for the duration of the 
project. 

Duration of the Project • includes the time from the beginning of 
the work on the project until the Contractor's/person's work on the 
project has been completed and accepted by the governmental entity. 

Persons providing services on the project (·subcontractor· in 
Section 406.096 of the Texas Labor Code) includes all persons or 
entities performing all or part of the services the Contractor has 
undertaken to perform on the project, regardless of whether that 
person has employees. This includes, without limitation, 
independent contractors, subcontractors, leasing companies, motor 
carriers, owner-operators, employees of any such entity or employees 
of any entity which furnishes persons to provide services on the 
project. ·Services· include, without limitation, providing, 
hauling, or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project. ·Services· 
does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries. and delivery or 
portable toilets. 

B. 	 The Contractor shall provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreement, which meets the statutory requirements of Texas Labor 
Code, 401.011(44) for all employees of the Contractor providing 
services on the project, for the duration of the project. 

C. 	 The Contractor must provide a certificate of coverage to the Owner 
prior to being awarded the contract. 

D. 	 If the coverage period shown on the Contractor's current certificate 
of coverage ends during the duration of the project, the Contractor 
must, prior ,0 the end of the coverage period, file a new 
certificate of coverage with the Owner, showing that the coverage 
has been extended. 
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E. 	 The Contractor shall obtain from each person providing services ~n 
the project, and provide to the Owner: 

(1) 	 a certificate of coverage, prior to that person beginning work 
on the project, so that the Owner will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

(2) 	 no later than seven days after receipt by the Contractor, a 
new certificate of coverage showing extension of coverage, if 
the coverage period shown on the current certificate of 
coverage ends during the duration of the project. 

F. 	 The Contractor shall retain all required certificates of coverage on 
file for the duration of the project and for one year thereafter. 

C. 	 The Contractor shall notify the Owner in writing by certified mail 
or personal delivery, within 10 days after the Contractor knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project. 

H. 	 The Contractor shall post on each project site a notice, in the 
text, form and manner prescribed by the !WCC, informing all persons 
providing services on the project that they are required to be 
covered, and stating how a person may verify current coverage and 
report failure to provide coverage. 

I. 	 The Contractor shall contractually require each person with whom it 
contracts to provide services on a project to: 

(1) 	 provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code 401.011(44) for all its employees providing 
services on the project, for the duration of the project; 

(2) 	 provide to the Contractor, prior to that person beginning work 
on the project, a certificate of coverage showing that 
coverage is being provided for all employees of the person 
providing services on the project, for the duration of the 
project; 

(3) 	 provide the Contractor. prior to the end of the coverage 
period. a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the 
project; 

(4) 	 Obtain from each other person with whom it contracts, and 
provide to the Contractor: 
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(a) 	 a certificate of coverage, prior to the other person 
beginning work on the project; and 

(b) 	 a new certificate of coverage showing extension of the 
coverage period, prior to the end of the coverage 
period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the 
project. 

(S) 	 retain all required certificates of coverage on file for the 
duration of the project and for one year thereafter; 

(6) 	 notify the Owner in writing by certified mail or personal 
delivery, within 10 days after the person knew or should have 
known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and 

(7) 	 contractually require each other person with whom it contracts 
to perform as required by paragraphs (1) . (7), with the 
certificate or coverage to be provided to the person for whom 
they are providing services. 

J. 	 By signing this contractor or providing or causing to be provided a 
certificate of coverage, the Contractor is representing to the Owner 
that all employees of the Contractor who will provide services on 
the project will be covered by the workers' compensation coverage 
for the duration of the project, that the coverage will be based on 
proper reporting of classification codes any payroll amounts, and 
that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of self-insured, with the TVCC's 
Division of Self-Insured Regulation. Providing false or misleading 
information may subject the Contractor to administrative penalties, 
criminal penalties, civil penalties, or other civil actions. 

K. 	 The Contractor's failure to comply with any of these provisions is 
a breach of contract by the Contractor which entitles the Owner to 
declare the contract void if the Contractor does not remedy the 
breach within ten days after receipt of notice of breach from the 
Owner. 

The following is the form of notice to worker's compensation 
coverage prescribed by the TYCC. Pursuant to Section 110 .110(d) (7) , 
this notice must be printed with a title in at 30-point bold type, 
and text in at least 19-point normal type, and shall be in both 
English and Spanish and any other language common to the worker 
population. 
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REQUIRED VORKEl'S COMPENSATION COVERAGE 

·The law requires that each person working on this site 
or providing services related to this construction 
project must be covered by workers' compensation 
insurance. This includes persons providing. hauling. or 
delivering equipment or materials. or providing labor or 
transportation or other service related to the project. 
regardless of the identity of their employer or status 
of an employee. 

·Call the Texas Workers' Compensation Commission at 
(512) 440-3789 to receive further information on the 
legal requir~ent for coverage. to verify whether your 
employer has provided the required coverage. or to 
report an employer's failure to provide coverage." 

This required notice should not be attached to the contract. 
Instead, upon request, the contractor should be provided with a copy 
of Section 110.110 and Figure 2 thereto. 

Please note that Section 110.110 of Chapter 28 of the Texas 
Administration Code requires that the governmental entity retain the 
certificates of coverage provided by the contractor for the duration 
of the project and for the three years thereafter. 
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1. 11 INDEX OF ENCLOSED FORMS 


A. Sid Sond 

S. Performance Bond 

C. Maintenance Bond 

D. Payment Sond . . 

E. Substitution Request 

F. Applications for Payment 

G. Contractor's Qualification Statement 

H. Certificate of Discrepancies 

PART 1.• PRODUCTS 

Not Applicable 

PART 2 - EXECUTION 

Not Applicable 

END OF SECTION 

00600 

00600 

00600 

00600 

00600 

00600 

00600 

00600 
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PERFORMANCE iQHQ 

STATE OF TEXAS 

COUNTY OF DALLAS Date Bond Executed: APRIL 5, 1995 

PRINCIPAL: CRAIG OLDEN, INC. 

SURETY: FIRST INDEMNIlY OF AMERICA INSURANCE COMPANY 

PENAL SUM OF BOND (express tn words and figures): _______ 

EIGHIY NINE TIfOUSAND SIX HUNDRED SEVENlY THREE AND 00/100 

DATE OF CONTRACT: _.::..:MAR=CH~30~,:...=.:19:.::9::..5______________ 

JOB DESCRIPTION: ADDISON POND IMPROVEMENTS 

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY 
above named, are held firmly bound unto the Town 01. Addison, 
Texas, heulnaiter called the OWNER, In the penal sum 01. the 
amount stated above, tor the payment 01. wblch IU. well and truly 
to be made, we bind ourselves, our heirs, executors, 
administrators and successors, Jointly and severally, firmly by 
these present s. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas the 
PRINCIPAL entered into a cerhln Contract wltb the OWNER, 
numbered and dated as shown above and attaohed hereto; 

NOW THEREFORE, it the PRINCIPAL shall well and truly perform and 
lulflll all the undertakings, covenants, terllls, conditions and 
agreements of safd Contract dur1n, tbe original term of said 
Contract and any extension thereof that lIIay be ,ranted by the 
OWNER, with 01' without noUce to the SURETY, and during the 11l.e 
of any guaranty required under the Contract, and sball also well 
and truly perl.orlll and tuUlll all the underlAklnls, covenants. 
terms, conditions and agreements 01. any and all duly authorized 
lIIodUica.t!onl ot said Contn.ct that ilia;, herea.tter be lDade, notice 
of whleh. moditioaUons ot said SURETY being hereby waived, then 
this obligation to be void, otherwise In lull torce and virtue. 

PrB-i 


http:Contn.ct


---- -----

. ' 

·.... 


,~ : :33PM ,,<A 16 OLDEr .~. 214 ~. ~ 2664 


n-: WI1'/{"::'3 WBPF.Ot', the ."'o"~-"'·:u'lden parties have eXlLcuted thls 
In. ~ !"u• .,nt under thol,. sliver;\! 51 ! .• on the date Indicated above, 
til" .\ .... and oorpol'ate ~ed ot •••.. corporate part:J being hereto 
..ttl, ''id thesf! prU61>ts 4l11,- sl" 'd hI' itl u.ndor,l,ned 
rep; .' .1U.,e, pllr:Sl1:aDt to author .( ot its (OVerniDe bodJ. 

SEAL 

-

FIR~ OF AMERIC! INSURANCE CO. 
SURETY J 
B)': 0AM iJ 00 eli GM 
KAREN WOODLAND, ATTORNEY-IN-FACT 

AdduU! 

JJ6Q PARSIPPANY_BwL~VD~.________ 

PARSIPPANY NJ 07Q54 


CERTIFICATE 'TO r::ORPORATI PR[;~CIPAL
HERD1 _D.9,Ra:IllY2: .. _ .. _.• OartHY that I am '.he secretary ot 

INC.. 

Ad 

-

tile c .·~t!Gn nailed as :'1CIPAL·, tbe wltbln ' . .'ll~C that 
_WIG..QLD..E!L.. • .. "ho ~ ~tn"d aid bono ~'n behalf ot the 
PRr~" . '_. is the pRESIDENT ot "" Id corporation; 
tL~. 10" his ;sienatllps, and his !,n"tllr. tller,,\o ia genuine; 
dnd .t said bond "a. dul~·i1rned. H.&led and at'l!st"d for and 
... :i. wi satd Qo)"?or&t'on bJ su,..,vrlty of tt~ .;v("rl1:nr bod),. 



pAYMENt B.ONn BOND NO. TXOO148 

STATE OF TEXAS 

COUNTY OF DALLAS Da.te Bond Executed: April 5, 1995 

PRINCIPAL: ___________ ____________________________~G_O_ln_EN~,_I_N_C. 

SURETY: FIRST INDEMN~1Y OF AMERICA INSURANCE COMPANY 

PENAL SUM OF BOND (eXpress In words and ligures): EIGHIY NINE 

lHOUSAND SIX HUNDRED SEVENIY Tf:!REE AND 00/100 

DATE OF CONTRACT: _nMare:.l::ch!..!..:=3~O.\-1-=1~99~5:......______________________ 

KNOW ALL KEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY 
above nailed, are held firmI¥ bound unto the Town of Addison, 
Texas, hereinaUer called the OWNER, In the penal SUIil ot the 
amount stated above, lor the paYllent of whloh .lUll well and truly 
to be made, we bind ourselves, our heirs, executors, 
administrators and successors, Jointly and severally, firmly by 
these presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas the 
PRINCIPAL entered Into a certain Contract with tbe OWNER, 
nuabered and dated as shown above and attached hereto; 

NOW THEREFORE, It the PRINCIPAL aball prollPtly make payment to 
all persons· supplying labor and materials In the prosecution ot 
the work provided tor In .said Contraot, and any and all duly 
authorized lIodiflcations ot said Contract that lIay hereafter be 
made, notice ot whtcbmodlfications to the SURETY beJng hereby 
waived, then this obl1gatlon to be void, otherwise to remafn In 
tull force and virtue. 

PyB-1 



1'1: :9 u: .,7:'$ 5--4l •. 
-.~.~' 

·~5 1:3~P" CRAfG OLDf::: INC. p " 

".: WIT\!IESS WUE"I':Of, .~,. ,.b"y.-b,,~nd ... · , ~rU•• b"y. e"."ul"d U,h 
, ::tr.....ent ..nOcr tb-,r .. ey,,~al Silals "I> tbe dato ,,,!I,·,t,,,, above, 

.' ~.,. .. and C<""A 'it....d of cao!>. "orporat n par'Y be!n~ beret., 
.'I.red an'" tb,,,o l'~'.. &nta d .. ly sb:nAd bY It:s I1nch" ,!,"~d 
prosentativo, pUl'SUanf 10 iluthorlty 01 ita gov<'mi"g I),,<ly. 

SEAL 

. 
BOX 1150 

LITTI.E..EUI..J~ ....50",,6u.\8,--__ 

ITY ~AMERICA INSURANCE to. 

8y: (' \0...,,1 tl cl:d lcLd 
KAREN WOODLAND, ATTORNEY-IN-FACT 

Addt'" .Il 
1160 PARSIPPANY BLV",D~.___ 
~STPPANY NT 07054 

(S,," . 

(,TRTIFlCIln: AS TO CORPORATE PRJlIICIPAL 
DO!tO'lli'i D. HERD_I oo,tU:r tllRt , a. tllo socretary 01 

.. c"'·po)"atjor. na.eod as PRINCU'AL In tile !flLbln bond that 
_""",=~C>!!RA!Q.!Iol'GC:'OUl~ ._. 1fb~ st,n.; the nld bond on to-halt ot tile 

,'RINCIPAL, II l:,·, ... PRE5IDM ___ of 'aJC corporUloh. 
til> ~ [ kno.. bb . '!tnwture, and IIU sU;n.. ture tb.", <' 1" ;;"nuln8' 
nd tllat said b<. ..•• <:lilly .Ien,," oealed and' .It' .de{f tor lind 
: b.b.tt ol .".:. :o,poP,.tl~., by,"t~orlty 01 Its ioY~rnl",: body. 

TOTAL P.ll~ 

http:o,poP,.tl


FIRST INDEMNITY OF AMERICA 

INSURANCE COMPANY 


1160 Pusippay BcuIevud ParaiPPlllY, New Jemey 070S4 
TeIep/;ooIIe - (201) 402-1200 

BOND NO, TXOOl48 

POWER OF ATTORNEY 


Know All Men By 'I'IIe. PreeeDIs: 'I1lIl Pilst ludcwmjty of America ~Company, a CorpomiOll of tho SI:Ite of New 
J.....,y does benby appoinllCAREN WOODLAND illl truo aad lawfiII AltAlmoy-in-PlICt: 10 make, ~ecute, 
sign. acknowledll', affix the Company Seal 10, deliver lOy aad all sunoty boods, 1IJIderta.tinp, recogni,."..."" aad 0IherCOIl_ of indemnity &ad wrilinp obIiptory in the IIIUW'e of a bond, for aad on bebalf of said Company aad • an act 
and deed of said Company. 
IN WITNESS WHEREOF, Pilst !JIdenmity of A-xa ~ Company of the Slate of 
New Jersey bas executed ~ pRIIOIlIIIlIWIIOth day ofOctober 1994. 

f~ (4. /- £, .()'M• PiIrict J. Lynch, Pm!idenf 
STATE OP NBW lBRSBY) 
COUNTY OP MORRIS) ss: 

On this 10th day of October, 1994, before IDIO came the above 
named officer of Filst Indemnity of A-xa iDIIunao:e Company 
of New Jersey, 10 me per90IIaiIy known 10 be the individuU IOd 
officer described herein, aad acknowledge &bat be lIlecuted the 
foregning iDsIn.uIIaDl aad affixed the seal ofsaid corpontioa 
thereto by authority of this offioe. 

A. 
Notary Public Slate of 

NewJeney 
Term Expires May 10, 1991 

CERTIFICATE 
Excerpla of Reaolutioas (Article V, Patqrapb 5, ofthe By-Laws ofsald Company) Idopted by the Board of DinIctors of 
the Pilst !JIdenmity of Ameriea iDIIunao:e Compmy of the State of New Jemey, October 19, 1992. 

RESOLVIm, that the President, or my om of the V...,.Presideats speci.alIy IIIIIImi>ood 10 do so by the Board of DinIctors, 
or by the Executive CommiUee, shall bav. power, by aad with the _ of the Secretary or my _ of tho 
Assistant Secnlwies, 10 appoinl AltAlmoyS-in-PIIIlt. tho business of the company may require, or 10 autborizIII., 
perliOIl or perIIOtIIIlo execute on bebalf of the Company my bonds, UDdortaIdnp, RICOpi.......... , stipubtioas, policies, 
COIlIncIII. agreements, deeds, aad reI_ aad usil!lJlllllll ofjudgemeal8, decrees, morIgIges aad instnuDeats in tho nature 
of1IIllftppII, aad also all other insIrummlll&ad docun...... which the business of the Company may require aad 10 affix 
the Seal of the Company tben:to. 

RESOLVED. that the sijpWUres &ad ~ons ofsuch officers aad the seal of the Company may be affixed 10 my such 
POWIII' of AltAlmoy or 10 my c:ertifico.te relatinlllo the Power of Attorney by fiaesjmi1e. aad my such Power ofAltDrrtey 
or c:ertifico.te bearing such fiaesjmilo sipdUl'es or fiocaimilo seal shall be valid aad binding lIJ'OIl the Company with 
respecllo any bond, Ulldertaking, recogni_ or oCher conlrllCt of indemnity or writing obJiptory in the 11IIIIIIII 
thereof. 

I, MichaeIJ. Tully, Secretary ofFiIst I:odemnity of America Insunmce Company of New J.,.,.,y. do hereby c:ertify that 
the foregeing oxcerplll of the Re!lolulioo adopted by the Board of Directors of the Corporation aad the Powers of AltDrrtey 
issued JIIII1IWII1I thereto, are truo &ad correct aad &bat both the Resolution aad the Powers of AltAlmoy are in full force 
and effect. IN WITNESS WHEREOP. I bave benrwilh set my hand &ad affixed the seal ofsaid Corporation Ibis 5th day 
of April, 1995. 

THE OBUGATION OP TInS POWER OF ATIORNEY SHALL NOT EXCEED EIGHTY NINE THOUSAND SIX 
HUNDRED SEVENTY THREE AND 001100 DOLLARS ($89.613.00). POR TIllS BOND NO. TXOOl48. 

BOND NO. TXOOl48 

http:89.613.00
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FIRST INDEMNITY OF AMERICA 
INSURANCE COMPANY 

1160 Pusippany Boulevard Pusippany. New Jersey 07054 
Telepboae· (201) 402·1200 

0,.. BOND NO. TXOOl48 
STATEMENT OF FINANCIAL CONDITION AS OF DECEMBER 31, 1993 

13()}l[)~ ........ '"' .................................................................................. .. 

PREFERRED STOCKS ........................................................................ .. 

COHHON STOCKS............ ......... '"' .. .. .. .. .. .. ............. " ........................... .. 

MORTGAGE !.DANS ..................... ,. ......................... '" • " ........ " .......... .. 

REAL ESTATE ............................................................................... ,. 

CASH ON DEPOSIT ................................................... ,. .................. .. 
PREMIUMS IN COURSE OF COLLECTION (ONDER 90 DAYS) •••• 
INTEREST AND DIVIDENDS RECEIVABLE•••••••••••••••••••• 
u .. s .. TREA.SURY BILLS............................................... ............ . 

REINSURANCE RECOVERABLE ON LOSS PAYMENTS••••••••••••• 
RECEIVABLE FROM PARENT, SUBSIDIARIES & AFFILIATES •••• 
FEDERAL INCOME TAX RECOVERABLE••••••••••••••••••••••• 
CONTRACT MONEY RECEIVABLE••••••••••••••.••••••••••••• 
REINSURANCE ASSUMED RECEIVABLE•••.••••••••••.•••••••• 

TOTAL ADMITTED ASSETS ••••••••••••••••••• 

RESERVE FOR LOSSES AND LOSS EXPENSES•••••••••••••.•••UNEARNED PREM.IUMS........................................................... 

PAYABLE FOR SECURITIES .......................................... .. 
PROVISION FOR UNAUTHORIZED REINSURANCE ••••••••••••••• 
FONDS HELD ONDER REINSURANCE TREATIES•••••••••••••••• 
AMOUNTS WITHHELD OR RETAINED FOR ACCOUNT OF OTHERS ••• 
ACCRUED EXPENSES ............................................................. .. 

TOTAL LIABILITIES......................................... .. 


CAPITAL STOCK, PAID UP••••••••••.•••• $1,251,000.00 
GROSS PAID IN AND CONTRIBUTED SURPLUS $1,198,931.00 
UNASSIGNED FUNDS (SURPLUS) ••••••••••• $7,423,579.00 
SURPLUS AS REGARDS POLICYHOLDERS ••••••••••••••••••... 

TOTAL LIABILITIES AND SURPLUS ••••••••..• 

$764,478.00 
$523,399.00 

$2,230,410.00 
$2,048,532.00 

$373,694.00 
$353,579.00 

$1,979,802.00 
$18,657.00 

$12,361,776.00 
$946,684.00 
$682,090.00 
$300,000.00 
$944,691.00 
$838,237.00 

$24,366,029.00 

$7,094,911.00 
$6,071,913.00 

$311,923.00 
$604,020.00 
$86,439.00 

$277,601. 00 
$45,712.00 

$14,492,519.00 

$9,873,510.00 

$24,366,029.00 

I, John P. Teevan, Jr., Treasurer of First Indemnity of America Insurance 
Company, do hereby certify that the foreqoing statement is a correct 
exhibit of the assets and surplus of the said company, on the 31st day of 
December, 1993, according to the best of my information, knowledge, and 
belief. 

• 
STATE OF NEW JERSEY) 

COUNTY OF MORRIS ) ss: 


Subscribed and sworn to, before me, a Notary Public of the State of New 

Jersey in the Township of Parsippany - Troy Hills, this 1st day of 

March, 1994. 


P. Teevan, 
easurer 

BOND NO. TXOOl48 -:!~'!r-!~tary PUbhc 
My Commission Expires May 10, 1997 
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A~~~.III•. CERTIFICATE OF INSURANCE :%3i';~ 

Sedgtl!ick ,James of TX, Inc. 
3911 Turtle Creek Blvd. 
Phone: (214)6:51-4000 
Dallas, TX 75219-4419 

UFiED 

Craig Olden, Inc. 
P. O. Box 1500 
Little Elm TX 75068-1500 

r-:TH=IS~CE;:;R;;;n;:;;FI;:;C;:;A;;-:T:::E:-I;:;;S:-;I"'SS;:;;U;;;E;:;D~AS;;-:A~M:-:-A;;-:I=I=ER=-=O:::F:-:I:';NF~O==R::MA~n::;O=N 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE 
HOLDER. THIS CERnFiCATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW. 

,,___•__ .. _~_OMPANIE_S AFFORDlNji COVERAGE 
COMPANY 

A ___ .... _W~IJ.~.~!LUnderwriters Ins. Co. 
COMPANY 

__,B__ ,._.,_Texas Workers Comp' Ins Fund __.. 
COMPANY 

_~___~1..!l_eli t Ij_ 8< Casual t Ij'---'C'-o=..c-.::.o"'f....;..;N..:.Y 
COMP~NY 

D 

IVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT wITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PA!!l.9~~MS. • .. ____._______•____ 

: POUCV EFf'ECT1VE ! POUCY EXPIRATION' UUITSPOUCY NUMBERl.TR! T'fJIIOFtHSUUHCE : OAT£(UMIODf't"Y) I DATE (MJM:)DIYV) I 

i\! GENERAL UABILm' 162503113196 10/31194' 10/31/95:.GEN'RA'~G9R'GC!~_...L 200000e 
:xl COMMERCIAL GENERAL UAelUlY .. !':.~99~c.!S.:£OM~ '",,_,.~___ 100000e 
~- , ~ ! CLAIMS MADE : X \ OCCUR . ~~~NAl' AOV..'.~.!'!_ ..L._ 100000e,._- 

OWNER'S&' CONT PROT '-"fH_""SURR~~..E__ , ____, _... } oooooe 
~!~¥}'~~~Q.~(~y.~n!,t~!!..".~ ~,., ____5_0_0_0C---------_.
MED EXP IAny one DefSOnl s 500C 

A AUTOMOeIL£ LlAlULm 162500132244 10/31/94 10/31/95 
COMBINED SINGLE LIMIT ,

! X ANY AUTO 100000(; 
,~ ALL OWNED AUTOS SOOILY INJURY 

IPet porsonl •~ SCHEDULED AUTOS 

:~ X: HIAEDAUTOS BODILY INJURY 
~X (P., ae<:ldent} •" , HQN.QWNED AUTOS'-, 
,-,------- PROPERTY DAMAGE $ 

GARAGE LIA81urt _~~TOONLY ,EA ACC=JD-"EN,,-,T~S,-__~__,
~ ANY AUTO 
 ~_~.THANAUTOONlY: 

EACH ACCIDEHT . SW-------, AGGREGA1E S 

- i EXCESS UASIUTY CPU001912 10/31/94 10/31/95 J15"OC!'ORRENCE • 5000000 
IXi UMSRElLA FOAM I AGO"EGATE . $ 5000000 
r! OlHER THAN UMBRELLA FORM RETENTION 25000. 
! WORKERS COltPENSATfON AND TSF10487602 10/31/94 10/31/95 ;c...X,,-'"-ST",A",W",T",OR",Y.:,L""IM""TS,,-_,--_===,, 
\ eMPLOYERS' UABIUTY 

: EACH ACCIDENT .' :500000 
t THE PROPRIETOR! i INCl " DISEASE· POLICY LIMIT $.' 100'0000 
, PARTNERSlEXECOTIVE 

:! OFFICERs ARE: EXCL DISEASE· EACH EMPLOYEE S 500900
iOTHER 

'JE$CRIPTIOH OF OPERATlONS,:LOCATlON$'VEJolICLEStSPECfAL lTEMS 

-' ADDISON POND 

HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE THE 

TOWN OF ADDISON EXPtRATlON DATE THEREOF. THE ISSUING COMPANY WILL ENDEAVOR ro MAIL 

ATTN: CLYDE JOHNSON 30 DAYS WRITTEN NOtiCE TO THE CERTlFlCATE HOLDE.R NAMED TO ~E LEFT, 

P. O. BOX 144 
ADDISON. TX 75001 I 

BUT FAll.URE TO MAIL SUCH ooTlCE SHALL IMPOSE NO OSUOATlON OR LIAQIUT'V 

~NY KINO UP~ COMPANY, IfS AGEH'TS OR REPRESENTAtiVES. 

: ~ED "EPRCt\,:JI ~ 
AGORD 25-5 (3193) 5~ 6 Ju L~CORD CORPORAnON 1993 
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r H E .\ MER CAN INSTITCTE o F ARCHITECTS 

AlA DrKlImelll AlO; 

Contractor's Quali'fication Statement 

1986 EDITION 

n}is J()rm i.~ ClpprrJ/'!!d cllld recommended by nJe Americall Illslilute of .'.rebileels 
IAIAI c/lul nil! :J.SSOCIClICd C!!Ilf!ml f.rJ!/lrllctnrs o(Amerlca (A(;C) /()r TIS!! 11/ !!I'c/II/CII
illS{ (be C(IUllificlltI(JflS fli C01ltrcu:WJ"s Su elldor.WHJll!llt of {be sUb,nIUlJl!!. I}arty W' 
,'('rt!iC{lIl())J (~f {be tllf{)rmalUJIl /., "Wllf.' iJr fbe .-ilA (Jr ..1(,'C. 

The L ndersigned certifies under oath that the information provided herein is true and suffi
cient!\- complete so as nm to be misleading, 

St:B~IITTED TO: 

ADDRESS: 

SL'B~ItTTED BY: Corporation o 
::A~IE: Pmnership ,0 

'.DDRE55 Indmuual 

?RI:\CPAL OFFICE: 

Other o 

'\A~IE ,)f PROJECT (if applicablcl 

TYPE Of \l;'ORK I file separJte form tur ca~h C:JoslfleJUon ot Workl: 

____ General C"n~(ru~lIon !f\'K 

____ Plumbmg ____ Ele~!n~;!l . 

____ Other____________ 

Cop\'nght j'Xw. I ~)()9. 19-Q. ;,9HQ 0\" Th~ .'\m~ncan 10l11CIJtC 01 .\CChuCCl.5. l'" \0Ii ~t"" York .o\\'('nuC'. :'\ 'I',. '1"astunll
'on. D.C. .!QO()(), HeormluctlOn 01 me m:llC'tl;U herein Ilr ~UC$(antl:U quotalJon or us Pfo\"I~lurt.. q."lInUUI ~ ntten rx:::rmwltJn 

f (he .'\1.\ \"lut;lres me ":OOVftlun !.l';\" "I lOt:' ! :"!llet1 ~lllt:'.s:u1U a:ul be ~upn.'\.:t to h.!1t1l oru.-..ct.::UII\IIl. 

AlADOCUIdHT A305. CH\TR....CTOR·S QL\t.JF!C\TIOS 'oTATt.\lEST. 1'1Mb EOtTtO:<o:. "lA- • C ,'W\ 
:-HE .UlEil:1L\.,'Ii I~T1TLT£ Of ARCHITECTS. 1-\0; S£\l' YORK AVE.\;l'E,:'<i"'·. '&"AS.HIS(lTON. O.c. .!orltK'l 

-pt.'au.......... I I " ........u.s.COfIt'IlIM ..............,........P,. Nn. 
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1. ORGANIZAnON 

l.I How many y= h:lS your orgaruz:mon been in busIness as a ConU::lctor! 
"I,
j 

12 How man\' years h:lS mur orgamz:mon been In business under Its present business nar:lci 

. .,. 
j 

1.2.1 Cnder "'h:!t orher or former n~mes h:lS mur orgaruz:mon oper:!(cd? ~1 
j 

1 
.~ 

'1 
cj 

I ..~ If vour or;!:lnlz:mon IS , corpornunn. aoswer ,he ioll<)" ..m~: 
1.3.1 Date 01 iOcom<,rn"on: 
I ,':\.2 'tate or ;ncurnuraUon: 
I J.; ?resloem ~ :llrnc: 
1.3.-1 \·ice·preslliem S Il,mets): 

1 
,j 

] 
:-ij 

J 
>; 

:~, 

I -f 

1.3.5 Secretaf", name: 
1.3.6 Treasurer, name: 

If your orll:lntUtlon :" .i p;:lrmersnl'p. Jl1Swer :!'-!c ::uIlu"'IO\l: 
1.-1.1 Date tl[ • 'rICtJmz:luon; 
I.Q.2 T\'pe or parrnershlp Itt applicable!: 
104.3 :-1=5) 01 genernl patmens): 

, 
1 
l 

.JJ 

:-l 
j 

" J 
'>j, 
~ 

• j 

1, 
; 

d 

'>"? 

~::' 

If your orgamz:ltlon IS mdl\'ldu:llh' owned. Jf1SWer [he (ollowlng. 
1.5.1 D2le or orgamz:ltlon: 
L~.Z ~:m1e Df n~:ner: 

AlA OOCUIIENT AJ05 *1 tf"'TR.K TOR ~ Qt .'UfICATIOS ,nTD1E.''T. I'M. €OJTIOS. 'IA" • , ;'''"h 
rHE ."-\tUI(;.~;o.,: tNSTIrrTE Of ...RCHITECTS ; .. ,~ ...t'il· YORK t\\'£..'iCE. ~.'«'. \1;'A.'HI!'GTOS DC .!!nltJ 

.....- .. -........-......_-..__ ....... ........ 




1.0 If the iorm of \'our org:uulanon 'S otner ttun mose lISted above. dcscnbc It and n:une the pnnop:1ls: 

.,J 

2. UCENSING 

List jUrisdictions and trade -::ategonc:s on which \'Our orR'!nization IS legall\' qualified to do business. 
and indicatt: re~,stratl()n or license numbers. If applicable. 

2.1 

, , 
List Tun:.uicuon~ III ~..hich rour orc:lfUl.;,lUOn ;. parrnershlp or u;:tdc n:xme I.,", filed. 

3. EXPERIENCE 

.; t 	 List the: t:J.tcv:om::'I • J( ..,,:ork (hat \"nur Or~l0l2'.:l.HOn norma!!\" pert()rm."i \ .... nh it"i own force:;. 

~ 1 	 (I:Jims Jnu SUit!'!. ,if :hc answer ::; .my or (he l.tut;'!l[lOnS bt.:1uw I!) yt.:':':i. ple-J.Sc ~Htach c.ktads.l 

.l" 2.! 

\re mcn: J!l~' lud~m(;~(5, "::;lIm!'i . .i.rl1ltr:Hlon proc.:t:cdH1~S of "'ULts pC1H.Jing Of (l~.H.stJnutng 
J)lam~1 ",! lur org:.tntL:J:tlun nr itS officers:" 

Has y11ur or~:tntzatton t:lr:u an~' ia't'. ... ult!) I, If ft:qUCMC:u arlmrJtlUIl with rc~rt..l [0 c.:unsrtUc· 
tlon c.:omrJC~S 't\,"uhtn tile Lase rhe ';elrs~ 

.' ~ 	 \,\'"han me l~t lin: years. 01.') In\' 'lrficer or rnnc1p:li ()( \'Dur Of~m1.JOOn e\'t:f heen an officef (')f 
prinel!',i of another OfI!:lOlz:mon "'nen " ,"k:d to complete" COIISIrucH"n wntr:let? {lfrhe answer IS 
,'<:S. plt::lSe allaeh !.lelalls.1 

AlA DOCUMENT A.1OI- I I ' .... TR.".rmt .. •J{ "un<':'*.TIO:\ qATE..\(E~T. 1'1"11 t:\.}lTIO:-'· "lA' • ~ I',"" 

7'11£ ~~tt:flIC"\:-' 1:-';!'\TITt"TF: OF "RUUUt T'> 1-(11;, ~'£'" y<UtK A\E~t·£. :"" 'iC'A~HI:"vTo~ "t ':'11_10 A305-1986 
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On 2 scp:Ir:ne sheet. list m:llor cOnstrUction projectS your of8lllliZ:itlon h2s to progress. giving the 
name of project. owner. architect. comract amount. percent complete and scheduled completion 
date. 

H.I St2te total worth of work In progress and under contract; 

;.~ 	 On 2 seP2l1lte sheet. hst the major projects \'our orgaruzation h:tS completed in the p2S! rive ye21'S. 
giVing the name of profect. owner .•rchi!ect. contract amoum. dale of completion and pet..·,mage of 
Ihe COSt of Ihe ""ork periormed Wllh your o""n forces. 

3.5:1 St2le a\'erage annual amoum of construction "'ork performed during (he p:tSt five years; 

.16 	 On a Sep3r~!e sheet. iis( the construCllon experience and presem commitmentS of the key individ
uals of ,our org:uuzauon. 

4. 	 REFERENCES 

... 1 Trade References, 

Bank References 

• 3. I ;>;ame ,,( bonatng cumoan\' . 

• .3.2 "lame lnd Jddress of .gent. 

] 


'1 
J 

] 

"1 
J 

] 

.~ 

. j 

, 

J 

AlA OOCUMEHT .uoI. U):"iTltAlfOfl ~ QL"UffC\1I0!'oO ~n,TE.. 	 •'1£~T • ('JHI) E.OIT10~ • "'IA ~ (' !',IM(, 
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5. 	 FINANCING 

;,1 Firulncl3l Sutement, 

'\.1,1 .\tClch a tinancl:ll statement, preier:lbl\' audited. :nduding your org:ll1lz:l:J, ,n's latest 
b:lWlce sheet :md income sutemenc showm!! the followmg itemS; 

Current Assets !e.g., cosh. iOint ,'emure accounts, account' rccel""hle, nmel 
receIvable, accrued income, JCpoSIK mateml5 IIwenton' .md prepaid 

expenses I, 


:-;let fixed Assets; 


Other ASsets; 

Current Liabilities le,g .. aewunt, pa,·ablc. notes pJ\-:lble, ;":(rued expenses, pro' 
"ision lilr mcome [axes. ad"anees, accrued salanes and accrued pa"f()/J [:I:'(esl; 

Other LIabilities le.it .. capitaL Glpnal '((lck. authorized and outstandinp: soares 
par ,'alues. earned ,urplus and retlmed cammllsl. 

:; 1.2 	 \::mle ~tn(l adtJrcss of firm rm:pjrln~ :ltt:Jchl:o linant..'tai Marc-mem. Jl11lll;Uc thCreuf: 

.:.; .1.3 	 Is the ;maCr'l<:d tinan<':!:Ji :.l:.lrcmcnt tc Jf [he lucnw.:~d ()r~mz:Hlon n~uncu (!11 page oncf 

; L. 	 If not, cxpJam Ihe relationship and linane ••! rcSIX'll."hilit'· <>[ Ihe ur!(:lnlz:mon wooS!! 
financial ,(J[emem j, prm'.ded le.g .. p:ltem,,,.bsidiarn 

Ala OOCUMEHT.uc:s. I (l'TR.A(TOR" ()l.\lIFIt:.\n~ ~TATE.\IE.'T' I'JMh l::utTlO~' 41. .. ·• .'lIC. 


;"H£ }'~lERIt••\:-'I:->~Tm·n: OF .60RLHITECTS _-.~ "'E" YOItK A\"E~l E ..... ~· 'I£'A~HI:'\ivTO~ Ii L .;!..... A3G5·1916 


_ ••'0- U IMDIoIoo<..... ...._ ..'!II'...... "..,....u.s. ~... _ oI 	 ............10 ..... PI'I't:u:=n. 


5 



1 
6. SIGNATURE 

6.1 	 Daceda( this <Jayo( 

19 


:-.lame of Organiz:lI1on: 

,
By: 	 J 
Title: 

6.2 

:1 
,\1 	 being J
Ju1\" ~"-orn depose!! and 5J\'S thJI. the miorm:.ltlon oro\'lucu heretO IS true anti suUkicnuv complete so as not to he 
:nl!i1elUlmz. 

] 

SubscrIbed 3nd s ....orn before me this day of 

19 


:-.IO!2ry Public: 

~y Commission Expires: 

] 

: j """ CAUTION: You should use an Original AlA document which hal Ihll caution printed In red. d 
~ An Original a ..ures Ihal changes will not be obscured aa mav occur wnen documenls .re reproduced. 

AlA OOCU'MINT A:J05. (O:sTltACfOR':; QrALlflC\TIOX ~rAT£.M£.'T' I" EDIT10N' "tA" • o£"l\1Hh I 
THl AMERtCA.~ INSnnTE Of ARCHITEcn, t -~~ :sf:"" VOb. A,V£."L"L "'.'l&'.o T.lWUNCiiON. 0.<:'" ~0Wt.t 	 A1OIM188 8 
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CERTIFICATE OF DISCREPANCIES 

Date: _________________
Project No.: 94315001 


Project: Addison Pond Improvements 


Location: Addison. Texas 


To: David 'Reitz 
Carter & Burgess. Inc. 
7950 Elmbrook Drive. Suite 
Dallas, Texas 75247 

250 

This is to certify that 
(Firm Name) 

has reviewed their Contract Documents for the referenced project. 
have become familiar with the needs and installation requirements 

We 
for 

(Materials to be Supplied) 

and find the following discrepancies: 

1. 

2. 


3. 

(Attach Additional Sheets if Required) 

We recommend the following corrective actions: 

1. 

2. 


3. 

(Attach Additional Sheets if Required) 

Notes: Be specific as to location and type of discrepancies., and* 
recommend solutions. 

* 	 Use "NA" if there is no discrepancies of which you are 
aware. 

* 	 Application for Payment will be withheld or modified for 
noncompliance with submittal of the Certificate of' 
Discrepancies. 

Submitted 	 by: 

Firm 

Signed by: 

94315001 
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SECTION 00700 


STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCl"ION CONTRACT 
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This document has imponanl lept consequences; consulwion wilh an allomey is encouraged wilh 
respect 10 its completion or modification. 

STANDARD 


GENERAL CONDmONS 


OFTBE 

CONSTRUCTION CONTRACT 


Prcparedby 

Engineers Joint Contract Documents Committee 

and 

Issued and Published Jointly By 

NATIONAL 

IOCIHY OF 


~ROfESS10NAl 

ENGINHRI 
';ta!)I/l' It),ol 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
A proC"lic:t' divuiOll oflht' 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 


AMERICAN CONSULTING ENGINEERS COUNCIL 


AMERICAN SOCIETY OF CIVIL ENGINEERS 


CONSTRUCTION SPECIFICATIONS INSTITUTE 


This document has been approved and endorsed by 


The Associated GeneralI) CO~trac:tors of America 


These General Conditions have been prepared for use with the Owner.contr3Ctor Agreements (No. 1910-8-A·1 or 
1910-8-A·2) (1990 Editions). Their provisions are interrelated and a change in one mav necessitate a change in the 
odlers. Comments concerning their usage are conlained in the Commentary on Agreemenls for Engineenng 
Services and Contract Documents (No. 191()'91 (1986 Editionl. For guidance in the preparation ofSupplenientary 
Conditions. see Guide to tbe: Preparation of Supplementary Conditions INo. 191()'17) (1990 Editionl. When 
bidding is involved. the Standard Form oi Instructions to Bidders INo. 191()'121 (1990 Editionl may be used. 

EJCIX No. 1910-111990 l!4iIiDal 
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~ ,American Society of Civil Engineers ~::. , 
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l'amits. obtained and paid for by ............•••.•... 6.13 
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lee ......•........................................ 6.30 
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Rec:otds ............................................ IJ.7 

Renlals of consU'llCtion equipment and macI1inery. 11.4.5.3
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Suppiemenllli ..................................... 11.4.5 
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Tests and Inspection ................................ 13.4 

Trade Discounts .................................. 11.4.2 
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Covenng Work .................................. 1l.6-13.7 
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ENGINEER-
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ENGINEER's

au!horityand responsibility. limitations on ........... 9.13 
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Observations .................................. 6.».2. 9.2 
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Errors or omissiaas ................................... 6.33 
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Givinl NOIice ......................................... 17.1 
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Ha:anious Was_ 

definition of ........................................ 1.21 

geaeraI .............................................. 4.5 

OWNER's responsibility for ........................ 8.10 


Inc\emniJication ........................ 6.12. 6.16. 6.31-6.33 
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I"mI .............................................. 14.11 
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ia the Work ................................. 11.4.5.9 

Before starting tile Wort ............................. 2.7 

Bonds and-in genemI ................................. 5 

Cana:llation PmvisioIIs .............................. 5.8 
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deductible amowIts. CONTRACTOR's 
.esponsibiliry .................................... 5.9 .a 

I"mai AppIKmion for Payntenl ...................... 1••12 

Licenscd Insurers .................................... 5.3 

Notice requirements. malerial 


dIIrI&es .................................. 5 ••• 10.50 

Option to Reatace .................................. 5.1. 

oilier S!'CCiaI insurances ............................. 5.10 


§OWNER aslidul:iary for insureds ...........: .. 5.12-5.13 

OWNER's Liability .................................. 5.5 

OWNER's Respoctsibility ............................ 8.5 

I'IniaI Utilization. Propeny liISiIJ3IICe ............... 5." 

Propeny ........................................ 5.6-5.10 

Receipt and AllPlic:ation of Insurance Proceeds .. 5.12-5.13 

Spec:iallnslIIlIIII:e ................................... 5.10 

Wliv... of Riahts .................................... 5.11 

Intent of Contract Documents ....................... 3.1-3.4 
Interprewions and Oarilic:alions ...•.•....••• , ••• 3.6.3, 9.4 
Investigalions of physical conditions ...•.•••••••.•.•.•.• 4.2 J
Labor. Materials and Equipment ...........•••••.... 6.3-6.5 
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and Easements ...................................... 8.4 
 ]Availability of ................................... 4.1. 8.4 
Repons &; Tests ..................................... 8A 

u.ws and ReguIa1ions-Laws or Regulations '1
Bonds ........................................... 5.1-5.2 
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Cbanses in the Wort ................................. 10•• 

CGIItraI:t DoI:uments ................................. 3.1 

CONTRACTOR's Responsibilities ................... 6.14 

Conection Period. defective Work .................. 13.12 

Cost of the Work, taxes ......................... 11•• .5.4 
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CONTRACTOR's .............................. ; ..... 5 •• ' 
OWNER's ................................ : .......... '5.5' 
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AIIPIicalion for Progress Payment ................... 1<1.2 

ComraI:Ior's Warranty ofntle ............. : ......... 14.3 

I"maJ Al'I'licalion for Payment ...................... 14.12 
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WIiver of Claims .................................. I•. I~·· 
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0pIi0n 10 R.epIa<:e .....................................5.14 
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OIlIer ""'"' .............................................. 7 
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appoint an ENGINEER .............................. 8.2 

.. fiduciary .................................... 5.12-5.13 
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dIlL furnish ......................................... 8.3 
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May SlOP the Wort ................................ 13.10 
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replacement of ENGINEER ....................... 8.2 

reporu and tests ................................... 8.4 

Slop or .uspend WorK .................. 8.1. 13.10. 15.1 
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GENERAL CONDmONS 

: l( ARTICLE I-DERNmONS 

W1Ierever used in these General Conditions or in lite other 
Conlr.lCt Doc:uments lite following lerms have lite meaIIings 
il'ldi<:alA:d whidt are applicable 10 both the singulat and pIuraJ 
theftof: 

1.1. Add<I.......Written or8flIPhic insuumems issued prior 

to die opening of BidS whicII cJari(y, _ CIr c:I1anp! the 
Bidding Requimnents or lhe Comract Documents. 

1.2. Agrul7ll!nI-The written conlract between OWNER 
and CONTRACTOR covering lite Worit 10 be peri"onned: ollter 
Conuact Documents are attadIed to the AgIeement and made 
a part thereof as pnMded therein. 

1.3. Applicmion for Paym~nt-The form accepted by EN
GINEER whic:il is to be used by CONTRACIOR in requesting 
_ or final payments and whic:il is to be ac<:o"""""ed by 
such supponing doo:umenuuion as is reqwred by the Conlral;t 
Doannents. 

1.4. ..!.sHslo_Any materiaJ thai conIlIins more tban one 
pen:ent asbestos and is friable or is ~ng asbestoS fibers 
into die air above curmn action levels estailJislred by the 
United Slales 0ccupaIi0tIaI Safety and HeallII Admiuisbalion. 

1.5. Bill-The otTer or proposal ofthe biddersubmilted on 
die pmcribed form selling fordl the prices for lIIe Work to be 
peri'onned. 

U. BidIJiIrg .Docttmws-The advertisemmt or invitalion 
10 Bid. itlSlNClions to biddm. the Bid fcnn. and die proposed 
ConlnlCt Doc:uments (including all Addeoda issued prior to 
receipt of Bidsl. 

1.7. Bidding R~quiu_nrs-The adveniscment or invita
tion 10 Bid. insuuclions to bidders. and the Bid form. 

1.8. BOIIds-AmOl1l\llllCe and Payment bonds and other 
iftItnIIIIeJIIS of security. 

1.9. CNmg~ OnJ~f'-A document!l!COlllJltellded by ENGl· 
NEER. which is si@lled by CONTRACIDR and OWNER and 
authorizes an addition. deJelion or revision in the Work. or an 
adjUStl'l1ellt in the COllll'a<:t Price or the ContraCt TImes. issued 
on or after the Effective Date of lhe Agreement. 

1.10. COIfUtICl Doc:aI-..ts-The AIP_nt. Addenda 
(wIIic:.h pcnaiII to die ConIr.Ict Documentsl. CONTRACIDR's 
Bid (including doo:umentation lII:COmpanying the Bid and any 
post Bid doc:umenlllion submitted prior to the NOIice of 

mem. tot!"lher with all Writlcll A.mcmdments. CbaDp: Orders. 
\1\Qrit Chanse DilllClives. FlekI Orders and ENGINEER's 
written interpretlllions and clariJlc:ations issued ~ to 
JIUIIII3IIhs 3,5.3.6.1, and 3.6.3 on or after die Ell'eclive Date 
oldie AlPcemcnt. Shop Drawing submittals appIoved punu
ant to paragraphs 6.26 and 6.27 and the II'lportS and dlawings 
reIl:rn!d to in par.IgJlIp/Is 4.2.1.1 and 4.2.2.2 are nac COnIr.ICt 
Documents. 

1.11. CINIUGctPric_ThemoneyspayablebyOWNERtQ 
CONTRACtOR for completion af the WoriI in _rdancc 
with the Contract Documents as Staled in me ~m 
(subject to the provisions of pat38I1IIl/I 11.9,1 in the caM of 
Unit Price World. 

1.12. COIfUtICl runts-The numbers of days'orIhe dates 
Staled in the Agreement: (i) to achieve Substalu:ialCompIeIion. 
and (ii) 10 complete !be Work so that it is rady for final 
paymeDtas evidellced by ENGINEER's wriIIen 1'CCOIIIIIICIId
tion affinal payment in accon:lance with ~ 14.13. 

1.13. CONTRACWR-The person. finn or <:OrpOraIion 
with whom OWNER has enten:d inlO the AlPeanc:nt. 

I. 14. d~ftclivt-An adjective which when modifying the 
word Worlc mel'll to Worit that is unsatisfl\ClDl'Y. faulty or 
deficient. in that it does not conform to the COIItract Docu
ments. or does not meet the II'lquitements ofallY inspection. 
reference seandard. test or approval ,,:felled to in the 
Contract Documents. or has been damaaed priOr 10 ENGl· 

. NEER's lI':COIIIIIIeIIation offinal payment (ualea rapo!Isi' 
hilityforthe protection thell'lofhas been assumed byOWNER 
at Substantial Completion in accordance with fIIIIIIInPh 14.8 
or 14.10). 

I.IS. Dnrwillg.s-The drawings which sbIIw !be scope. 
e.lent and character of the Worlc to be ftImiIIted and !!Cr
formed by CONTRACTOR and which have been prepared or 
i\IlIlI'OVl'd by ENGINEER and are refcm:d to in Ihe Contract 
Documents. Shop drawings are not Drawings as so defined. 

1.\6. EfflCliv~ Dal~ oflh~ A,r..m~nt-The dale indicated 
in !be Agreement on whic:il it becomes effective, but iCno suc:iI 
dale is indicaled it means the date on which the Asteemeqt is 
siped and delivered by the last of the two panics.10 sip and 
deliver. 

1.17. ENGINEER-The person. tirmorcoq,oraliolul_ 
as such in the Agreement, . 

1.18. ENGINEER's Consuilant-A periIOII. firm or c:orpo
I3Iion having a contraCt with ENGINEER to furnish servic:es 
as ENGlNEER's independent professional ·'*!Ciate or C9!1' 
sulWII with respect to the Project and who is identified as siKh 
in the SupplelllellW')' Condiliofts. ., 

A-.I) when :mac:iIed as an exhibit to the AgleelllcUI. !be 1.19, Fi~Jd Ordtr-A wriuen order issued by ENGINEER 
NOIice to Pmceed. the Bonds, these General Conditions. the whicII order! minor changes in die Woritili acconIatIc:io with 
SuppIemeoIary Conditions. the S~ and the Draw J*'I8IlIPh 9.$ but which does IlOl involve a cbaDp: in the 
ings as the same are more specifically identified in !be Agree. Comract Price or the COnIr.ICt TImes. 
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1.20. ~Mt'I1IRlqI/il'e'mmr.r-Scc:lions ofDivision I of the 
St- "r.. ations. 

1.21. HtJmTtJous ~The II1'1II Hazardous Waste shall 
have lhe !Ilt3IIina provided in Section 1004 of the Solid Waste 
Djq,osal Act (42 USC Sec:!ion 6903) as amended from lime to 
time. 

1.22. LIIws IUId RI!IlliaIiofU: LIIws 01 Rl!gu/IaioIu-Any 
and all applicable laws. rules. regulaIions. ordinaru:es. cocles 
and ordeB of any and all govenunemal bccIies. agencies. 
authorities and 4'O\IrIli havinl jurisdiction. 

1.23. lil!fU-Liens. chai'Bes. security interests or encurtI

Innces upon real PlIlpeny or pmonal property. 

1.24. Musrolt~1\ principal evenl specified in the Con
_ Doc:umcnIs reIat.iaIlO an intennediale completion date or 
time prior 10 Substantial Completion of all the Work. 

1.25. Noricl!ojAw.....:#-TIiewnuennolice by OWNER 10 
Ihe apparent successful bidder stalllll! that upon compliance by 
the apparent successful bidder WIth Ihe conditions p...:cdent 
emIIIIeIlIIad thenrin. within the time specified. OWNER will 
sign and deti_ the Ap!:eIIIeIIl. 

1.%6. NDIicc 10 Pmc«d-A wrinennolic:egivenbyOWNER 
to CONTRACIOR (wiIh a copy 10 ENGINEER) fixing the 
dllcon whic:h the ConInII:t IIIIICS will COIIIiilCllClO to runand on 
wbii:h CONTRACIOR shall stan 10 perform CONTRAC· 
TOR's obtipIiona under the Comract Documems. 

1.27. OWNER-The public bccIy or authority. corpora· 
tioII. 'ssociariM. finn or person wilh whom CONTRACTOR 
...emered inlO the Acreemcnt and for whom the Work is 10 be 
provided. 

1.28. PtmiIzl UziJi:Ju-U se by OWNER of a substan· 
tially completed pan of the Work for the purpose for which it is 
intcllded (or a relaled purpose) pnor 10 Substantial Completion 
ofall the Work. 

1.30. Pttll'Dll!lIm Pell'Oleum. including crude oil or any 
frKIian lhereof which is liquid at standard conditions of 
temperalure and pressure ((,(I dqrees Fahrenheit and 14.7 
pounds per square inch absolutel. such as oil. petroleum. fuel 
oil. oil sludp. oil refuse. psoiine. Iterosene. and oil nUxed with 
0Iber non-Huardolls Wastes and crude oils. 

1.31. P~r-ThctoWconslrUl:tionofwhichlhe Work 10 
be provided under the Contract Documents may be the whole. 
or a part as indicated elsewhere in the Contracl Documents. 

1.32. ~liIII! MCll!rial-Soura:. special nuclear. or 
~ ma.teriIJ as defined by the Alomic EMIlY ACI of 
19$4 (42 USC Secrion 2011 ct seq.1 as amended fl\lm lime 10 

lime. 

1.33. Rl!suuIU Projl!cr RI!p"'ulUllIi:v~ The autlIorized 
nopn:sentative of ENGINEER who may be .ssillned 10 the site 
OC' any pan thereof. 

1.34. ScmpI.r.-PhysicalexamplesofmataiaJs.equipment. 
OC'woOOnansIIip that are ~ve of__ portion olthe 
1IIIOrk and which eJIabIish the standards by which such portion 
o(!be 1IIIOrk wiil be judpd. 

I.JS. Shop Drawillgs-All drawings. diB.:;lWIIIS. iDUIIra' 
lions. schedules and other data or jnCommlioft whicb are 
SiX 'fically prepared or asrembled by or for CON'l'RACTOR 
and submiued by CONTRACTOR lOillusmue_ponionof 
the 1IIIOrk. 

1.36. Sp«ilictUiotu-"fIIose ponions of the CoaaaI:t Doc· 
UIIICII1$ ~ of wriltell ted1nicaI dcscripcians 0( mareri
aJ:r. equipmenl. construction systems. sllIndanl..DII ~ 
ship as applied to the Work and certain adminisll'lllive demils 
applicable therelO. 

1.37. SUbcOnItQCIOf-An individual. finn or corporalion 
having a direcl conU'llcl wilh CONTRACl'OR or with any 
OIher SubcoRlraclOr for Ihe performance of a pII'l 0( the Work 
at the site. 

1.38. SublrQ/UioI. Compkrio_Thc 1IIIOrk (or a specified 
pan tbereoll bas pl'QIII'e5Sed 10 the painl where; ill the opinion 
0( ENGINEER as evidenced by ENGINEER's ddIIIiliwe 
ccnificate of Substantial Completion. it is SI"" en!ly COllI

pIeIe. in acc:onIIIIIce with the Conlnll:! 1Joc!'_ so thal tile 
1IIIOrk (or specified pan) can be utilized for tile ...~ (OC' 

wbich il is intended; or if110 such cenific:a!e is isIued. when the 
1IIIOrk is complete and ready (or final payment as C"4itimccd by 
ENGINEER's wrinen recolllmcndalion of hi payment in 
ac:cmfance with PIIf'II8I'IIIlh 14.13. The terms ....",..n..11y 
complete" and "substan1ially completed .. as applied 10 all or 
pan of Ihe Work refer 10 Substantial Completion thereof. 

1.39. Suppll!m~nlQry Condiriotu-The part ofthe Conuact 
00c:umen1S which amends or suPl'lemenlS these General C0n
ditions.' 

1.40. Supplil!r-A manufacturer. fabric:a/Or. suppticr. dis
tribulor. materialman or vendor baving a direct Contract with 
CONTRACTOR or with any Subconaactor 10 M1Iish 1I!IIleri. 
all or :lipmcnt 10 be incorponated in lite 1IIIOrk by CON· 
TR.AL. •• " Of' any Subcontractor. . 

1.41. U~Fcciliri~.-A1lpipelinCs.condtit••ducts. 
cables. wires. manholes. vaults. tanks. tunnels· or 0Iber .such 
facilities Of'auadlmenlS. and any encasements ~ng~ 
(acilities which have been installed undeogrtloInd to filmishlny 
o(the followilll services or nwerials: eIec!riQly, pses. _. 
liquid petroleum praducI.s. te!epbone or O!hcr aIIIIdIIIftica. 
lions. cable lelevision. sewIIP and dlllinaie,remcmI. ntIIc or 
0Iber eorntrol systems Of' water. . . 

1.42. UtUt !'riCI! Abtt-1IIIOrk 10 be paid for 011 the buisof 
unit prices. 

'1 
.. 1 , .~.i 
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1.43. IIbot-Thc OIIIircrMIp!eted c:oDSUUCIion or the var· 
icus 5C!IIIlIIdY ;c!eptijiablc pans IheRof required 10 be fur· 
nished under the ConIl3Cl Documenl5. Work irn:ludes and is 
the re:suIt of pcrfonning or fumislling labor and furnishing and 
illCCllJOl:alillll maIIriaIa and equipment iDIO the COIISIn.IeIion. 
and perfonning or fumisJIiIII services and furnishing doc:u· 
mems. all as required by the Contract Documents. 

1.44. IftIri: C~DilleI'M! A writtendirec1ivelO CON· 
TRIoClUR. issued on or aftIr the Eft"ec:tive Date of the 
Asreemalt and sipcd by OWNER and recommcmdcd by 
ENGINEER. ordering an addition. ddelion or revision in lhe 
'Mxt. or • tspOIidhllllD-diIIering or IIIIfDl I I ""ysicai COIIdi· 
lions .... whicII the Work is 10 be perfonned as provided in 
pIIIqIafl/I4.2 orUor 10 enil.pncies undetparqrap/l6.23. A 
Won: Cbanp Oireaive will nol change the Contract Prk:e or 
theConual;t TIItICS. bUI is evidence thai the parties expcc:t llial 
the change dir=tcd or dOCllll1Olllled by a Won: Change Direc· 
tive Will be illCOlPOlaled in a subsequoully issued Change 
Order following ~ns by lbe parties as 10 its e!fect. if 
any. 011 the Contract Price or ConlJact TImes as provided in 
parqraph 10.:1. 

lAS. WrilII!'Il AlUltJim<tnt-A wrillell arncndmcnl of the 
ConuaI;t Doc:uments. signed by OWNER and CONTRACTOR 
011 or after the Effective Date of lhe AIIt_illOnl and nonnaJfy 
dcating witb the nonenainecring or IlOIIIeehnic:al rather tlian 
Slricdy construclion·rela1ed aspects of the Contract Doc:u· 
iIICIIIS. 

ARTICLE 2-PRELIMINARY MATTERS 

2.1. When CONTR.N:roR delivers the executed Agree· 
ments to OWNER. CONTRACTOR ,hall also deliver to 
OWNER such Bonds as CONTRACTOR may be reqwrcd to 
fumisb in accordance with paragraph 5.1. 

2.1. OWNER shall furnish 10 CONTRACIOR up to ten 
QlIIies (unless otherwi5c spccilicd in Ihe SupplementarY Con
tIiIionsl of the Contracl Doc:umcnts as arc IIOISOnably n..es· 
wy for the excculioo of the Work. Additional copies will be 
furnished. upon reqUOSl. althe cost of reproduclion. 

2.3. The Contract Tunes will comtIlC!lCC! to run on lhe thini· 
etb day alief the EII'cctivc Date ofthe Agreement. or. Ifa Notie.( 	 10 Proc:ecd is aMmo 011 theday indicaIcd in the Nolicc to 1'Ioceed. 
A NoOce 10 I'Ioceed may be aMm at any time within lhiny days 
alief the EII'cctivc Date olthe AjpeemellL In no cvtIII will the 

Contract Tunes COIIIIIIODC&! 10 run IaIec IiIan the siJaicdI day all« 
theday of Bid opcningor the tIIitDetb day atterthe E.IliIc:Iive Dale 
ol the Ajpecmcm. wllic:bever date is eadicr. 

5.iIIIIIIrf 1M WIri: 

2.4. CONTRACroR shall stan 10 perfonn the WoIt on the 
dale when the Contract TImes commence 10 run. but no Work 
shall be done al the site prior to Ihe dare on whida the Contracl 
Tunes commence 10 run. . 

lHfore S/4lII!IiIq C~: 

2.5. Before Ullder!aking each pan of the \\\Irk. CON· 
TRACroR shall carefully SIIIdy and COIIIptII'e tile CooIract 
Documenrs and check and verify pminent fiaum shown 
u.a-. and all applicable field ___ CONTR/C· 
TOR shall promplly n:port in writing to ENGINEER ally 
<:onIIic:t. error. ambiauity or disc:n:paneywilichCONTR/C· 
TOR may discover and shall obtain a written i.illipewiat or 
clariIic:aIion from ENOINEER before pro :eeol;I'I wiIIt any 
'MlrIt affected thereby; however. CONTRACl'OR. shall not be 
liable 10 OWNER or ENOINEER for failwe to n:port any 
conIIict. error. ambiguity or discrepancy in the c-I Doc· 
WDenrs. unless CONTRACTOR knew or re&ICIlably should 
have known thereof. 

2.6. Within len days after lhe Eft"ec:tive Dale III the Agree. 
iIlCIII (unless otherwise specified in theGcncral RcquiremcnIsI. 
CONTRACTOR shall submit to ENGINEER for.review: 

2.6.1. a pft:Iiminary pi""'" schedule iIitIicaIina the 
times (numbers ofdays or datesl for lII:IlIinaand ~ 
the various sl3gt5 of tbe Won:. including any MiIcsIones 
spec;Uied in the Contract Doc:uments: 

2.6.2. a pcdminary schedule ofSbop Dnowina and Sam
ple submillals wltidl will list eao:b teqUila! ,.....,.1 and the 
times for SUbmitting. reviewing and pi'" jill sueb submit· 
tal; 

~.6.3. a preliminarY schedule of values for all of lhe 
Wbri< which will include quantities and prices of items 
aggregating lhe Conlract Price and will subdivide the Work 
inlD component pans in sutfic:ient detail to _as the bBsis 
for progn:ss payments during c:onsInIClion. Sui;h prices.will 
include an IIlPfOpriate amounl ofoverilead and:pmfil :&!!Plio 
cable 10 eao:b item of'Mlrlt. 

2.1. Before any Work lIthe site is staned. CON'I'RACroR 
and OWNER shall each deliver to the other. wiCh copies to 
each addilionallnsured identified in Ihe SuppjcmenIary Conc!i· 
lions. cenificates ofin_eland other evidence ofinsuran<:e 
which either of them or any additional insured may reasonably 
request! which CONTRACroR and OWNER re;lpccuvely arc 
required to purcIIasc and maintain in accordIncc with p.m. 
paphs 5.4. 5.6 and 5.1. . . ":'. 

f'rrr:t)1I#IfIDi.otJ CIIII/_: 

2.8. Within twenty days after the COIIUact TImes scan to 
MI. bul before any \\\Irk at the siuI is SIMed. a conference 
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IU....... by CON'IltACIOR. ENGINEER and odIcrs as lip

PIQPI'iaIe will be held to esablisll a woritinl undersau1dilltl 
Il1IOIII !be panies as to !be Won. and to discuss the schedules 
nRrred to in pranpaph 2.6. procedures for 1laDdlirq; Sbop 
DIllwinp and otber submitlals. processirq; Applications for 
Paymem and maillllliairq; required records. 

1
caIions and inlerjnalians ofthe Comract Docua_ sIIaII be 
issued by ENGINEER as provided in !HU8!iiapl! 9 .... 

lJ.Rq_ItIS·' ! '_ai.S_ 1 c'.ofr......., 

Soci,.;,.·R.,..,..,ai.RaIlhUtrDilL'4iL . ,  1 

J3.3.1. Reference: .lI1dards. specifications. mauwaJs or 

'IIItItIIqA ; or S++'c" 

2.9. Unless othawise provided in th. Contract Oocu· 
menlS. OIl least ten days.before submission ofth. first AppIica· 
tion for P.ayment a UlIIfuClM:e anended by CONTRACTOR. 
ENGINEER and otben as apptOllliaJe will be held to review 
for • ......biIity 10 ENGINEER as provided below the sd\ed. 
uJes $1"'mittrd in ___with parqraph 2.6. CONTRAC· 
TORsbd haw an additional ten days 10 malcc ~and 
adjw1men1S and 10 ~ and resubmit the stbedules. No 
pnlBIiISS payment sIIaII be made to CON'IltACIOR until !be 
sciIeduIes lie submiacd to and accep!abie to ENGINEER as 
provided below. The IHOIIIiISS schedule will be aa:epIabIe 10 

ENGINEER as providing an orderly progression ofthe Work 
to eompIetion within any specified Milestones and the ConlJ1ll:l 
Tunes. but such accepIIIIICC will neithel' impose on ENGl· 
NEERraponsibilityforthewquem:irq;. sciledulingorPf'Olll'eSS 
of the Worit nor interfere with or relieve CONTRACTOR from 
CONTRACTOR'sfWI RSPOIISibility tbCI'efor. CONTRACTOR's 
........ of Shop Drawing and Sample submissions will be 
accelMibie to ENGINEER as providirq; a wortcabIe anarq;e. 
mart for reYiewint and processing the required submiaals. 
CONTRACTOR's sdIeduIe of values will be -.elf: to 
ENGINEER as 10 form and substanCe. 

AlmCLE 3-CONTRACT DOCUMENTS: INTENT. 
AMENDING. REUSE 

3.1. The COIIII'aCt Documenls comprise Ihe enlire agree. 
men! between OWNER and CONTRACTOR conc:cmirq; the 
Wodt. The Conl/'ad Documents lie complemenl3tY: whal is 
called for by one is as bindirq; as if called for by all. The 
ConI/'ad Documems wiD be constnlCli in accordance witll the 
law of !he plao:e of !he P!ojec:t. 

3.2. It is !he intent of !be Contract Oocumenu to describe 
a functionally comp4ete P!ojec:t lor pan lhereofl 10 be c0n

structed in a.:cordance with the Comracl Documents. Any 
Work. !llllleriaJs or equipment that may reasonably be inferred 
from the Contract Documenu or from prevailing custom or 
Inde IISaF as beirq; required 10 produce the inlended mult 
will be furnished and performed whether or no! specifically 
called for. When words or phrases whidl have a well- known 
tedtnical or constn.ICIioo industry Or trade meaning lie used to 
deiuibe Worit. ~orequipmcnl. sud! words or pI\ratcS 
sIIalI be in~ in lII:COftIaIIce wilh lhat meaning. Clarift. 

cedes of any leIm;";;.;, ,OCIC[Y. 0I"pIIizaIi0n or ,uocialion. 
orto!he Laws orRegwaIions ofany govemmenlallUl1horit)'. '1
wheII1er such ref_ be specific or by impljca'ion, shall j 
mean !he latest SIaIIdard. ~pecification, lI*UIi. code or 
Laws or ReplaIioIls in eft'CCl at the lime of0IIIIIIiPIofBids 
(or. on the EtfCCiM: Dale of the Aareement ifthere were no 
Bids), elcept as may be otherwise spec:ilic:aJly swed in the J 
ConIJ1II:I DocumealS. 

3.3.2. If, dunn& the pcrfOl1ll8llCe of the WocIi:. CON· J
TRACroR di$covCl'S any conftic:t. error. ambipilY or dis
crepancy within !be Contract DocumentS or betwnn !he 
ConIJ1II:I Documems and any provision of any sud! Law or 
Replation applicable 10 the performance of the WocIi: or of 
any such standard. specificanon. manual or co"e or of any 
'nSUUC!lon of any Supplier reierred to in parqraph 6.5. 
CONTRACTOR shall report it to ENGINEER in writirq; at ]
once. and. CONTRACTOR shall no! proceed with the Work 
aft'ec!ed thereby (elcepi in an cmagency as audIorized by 
paragraph 6.23) until an amendment or supp!eanent to the 
Contract Documents has been issued by one ofthe methods 
indicated in parqraph 3.5 or 3.6: provided. hoIoievar. that 
CONTRACTOR shall nOl be liable to OWNER or ENOl· 
NEER for failure to report any such conftict. cm:JI'. ambigu. 
ity or discrepancy unless CONTRACTOR knew or reas0n
ably should have known thereof. 

3.3.3. Elc:ept as olherwise specifically swed in the 
Contmct Documents or as may be provided by llllendment 
or supplement lhereto issued by one of the mcdIods indf: 
Caled in parqraph l.S or 3.6. the provisions of lhe Comract 
Oocumenu shall take precedence in resoIvirq; any conlliel. 
error. amtriIuity or discrepancy between the provisions of 
the Contract Documents and: 

3.3.3.1. the provisions of any such s!lllldant!speci· 

lic:ation. manual. code or instruction 'whether ilr no! 


specifically incorporaled by reference in !be Contract 

Documenls): or 


3.3.3.2. lhe provisions of any such Laws or Regu . l 
lations applicable 10 Ih. performance of the Work J(unless such an interpretation of lhe provisions of the 

Contracl Documents would resull in violalion of such 

Law or Regulation). 


No provision of any such $WIdard. specilication. manual.;'~ . 
<:ode or insll'llCtion shall be effective to chanp the duties and 
responsibilitiesofOWNER.CONTRACTORorENGINEER. 
or any of their subconlractors. consultanlS. apIItS. or .".. 
ploy.... from !hose set forth in lhe Contract bbcumenlS. rior 
shall il be eft'ective to assign 10 OWNER. ENOINEERor 
any of ENGINEER's ConsuJIIIIIS. apIItS or employees any 
duly or authority to supervise or direct lhe fumisllirq; or 
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.... :fu ......... of the Wort at any duty or audIority to UDder IX tile Dtawings. Sprrificarions or otIIer don,_. (or copies 

lake ~ inI:onsisIent with 1M jH'OVisicms of pora IX.Illy lhmoO prepared by or bearing die seal of ENGINEER 
anpII 9.13 at any olber plOYisioa of the COIIWI:t Docu· or ENGINEER's Consultant. and (ill shall not I'IOU$C any of 

sud! Dtawings. SpcciIicaIjons, otIIer d_or copies on-. 
'!l1 'WlIS of the I'nIject or lillY odler p~ witIIotII writIen 

3.4. Whenever in the Conuac:r Doc:uments Ihe tenns "as 
ordcrai~·· o.as directed:- U as ~uired." ~'as allowed:" "as 
approved" or _ of like elfect or impon are used. or the 
adject:ives ·'reasonable.'· ·"!Uit:lble:· ··acceptable.'· '''proper'' 
or uSIIis/iu:toI"f" or adjectives of like effect or impon are 
used to describe a requirement. direction. review or judg' 
_ of ENGINEER as to Ihe Work. it is intended that such 
I'1ICIIIimnInt. dilecliOn. review or judpnent will be solely to 
evalwue. in general. the completed Wort fOr compIiallc:e 
with the requimnellts of and information in lhe ConllaCl 
DacumeIltS and confonnaru:e wilh the desip COllCCl't of Ihe 
completed Project as a (utlClioning whole as shown or 
indil:a!ed in the Contract Doc:uments (unless lhere is a 
specific sr:itcmcnt indicaling otherwisel. The use ofany such 
1_ or acijcclive shall not be effective to assip 10 ENGl· 
NEER any duty or audlority to supervise or direct lhe 
(urnishing or perfonnaru:e of the Wort or any duty or 
authority 10 undenate responsibility conlrary to Ih. provi· 
sions of paraa:raph 9.13 or any Olnu proyision of the 
ConInlCt Documents. 

3.5. The CoaInI:t Dot:wrIcnts may be amended 10 provide 
for1ddiIions. deIeIians and revisions in the Wort or to modify 
tile terms and conditions tbcreofin one or more oflhe following 
WIIf'I: 

3.5.1. a fonna! Written Amendment. 

3.5.2. a Cbaage Order (pursuant 10 par28t3ph 10.4). or 

3.5.3. a Wort Change Directive lpursuant to 

perqraph 10.1l. 


3.6. In addilion. the requirements of 1M CoIIWI:t Docu· 
mats may be supplemenled. and minor variations and devia
Iiou in Ihe Wort may be aud1orizcd. in one or more of the 
following ways: 

3.6.1. a F'w:Id Onicr (pursuant 10 ~ 9.51. 

3.6.2. ENGINEER's approval o( a Shop Dnlwing or 
Sample (pursuant 10 p;iI1IIII3I)hs 6.26 and 6.27l. or 

3.6.3. ENGINEER's wrillen interprewion or clarilica· 
cion (pursuant 10 ~ 9.4), 

3.7. CONTRACTOR. and anY SubcontraCtOr or Supplier( 	 or otIIer person or orpnizaIion penomungorfumishing any of 
the Wort under a direct or indirect cantrICt with OWNER iii 
sIIaII not have or acquire any tille 10 or ownership ritIbI5 in any 

_t of OWNER and ENGINEER and specific written 
vaUicaIion or adaj)Iion by ENGINEER. 

AItTICLE 4-AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSIcAL 
CONOITIONS; REFERENCE POINTS 

4.1. OWNER shall furnish, as indicalCd in Ihe COnllaC1 
Documents. the lands upon which die Worit is to be petfonned, 
ripIs-oi.way and casements for aa:css thereto. and such od1et 
laDds which are designaled for the use of CONTRACIOR. 
Upon reasonable written rcqtICSt. OWNER shall furnish CON· 
TRJ\Cl'OR with a correct swemcnt of record Iepl title and 
IcpI dcsc::riplion of the lands upon which the Wort is 10 be 
perfonned and OWNER's interest d1eJein as _= sal"f for 
aiwing notice ofor fi6ng a mcchanio:'s lien apiast such lands in 
0ICCIIrdance with appiicable Laws and R."letioN. OWNER 
shill identify lillY enc:umbrances or reslrictiolls DO( ofpneral 
appIicuion bul specifu:ally rclaled 10 use of lands SO furnished 
witb which CONTRACIOR will have to CCIaIIIIY in .... billing 
tile Wort. Easements for permanent _ or pennanenl 
dIInges in eJisdng facilities will be oiIIlIined IUd psid for by 
OWNER. unless oIherwise provided in tbe Coatnoct Doc:u. 
ments.lrCONTRACTOR and OWNER are uoabIetoaarceon 
Clllillement lOorlhe amount oreXleIIt ofany ac(iusm1CntS in the 
Coatr.Iet Prit:e or1M ColIWI:t Times as a result ofany delay in 
OWNER's furnishing d1esc lands. rights.of·way oreaseinents. 
CONTRACroR may make a claim therefor as provided in 
Anicles II and 12. CONTRACTOR shall provide for all 
additional land! and access therelO that may be requinod (or 
temporary consuuction facilities or storage of marcrials and 
equipment. 

4.2.1. Rtpons tmd Dl'Qwings: Reference is made to the 
Supplementary Conditions for id.nti~ of: 

4.2.1.1. SlIb:uifm:t ConJitwns: ThQsc repons ofexplo
rations and tests of subsurface conditions IU or contiguous to 
tbe site thai have been utilized by ENGINEER in Pl10paring 
the COOll3l:t Doc:wnents: and ';. 

4.2.1.2. PltysicaJ CtmditiOtlS: Those drawings ofphysic:al 
condilions in or relating 10 e.isung surface or subsurfau 
_ at or coruicuous to Ihe site jCllCCp! UndellPound 
FiII:iIitiesl thai have been utiliud by ENGINEER in prepar
ing die Conuaa Documents. 
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4.2.2. Umiud Rditmu Ir! CONTRACIDR AIIIIrDriuti: 
T«/urU:Qj DIUa: CON'J'RACIOR may my upon !he ICII"IlIl 
IICCIII'aC)' of!he "tcehaicaI da/a" comaincd in such repons and 
dnlwinp. but such nopafII and drawings ani not Comnct 
!)!ct"llClllS. Such "tcchaio:al da/a" is idefttiIied in !he SuPllle
menwy Conditions. Exeep! for such relia.nl:e on such "!CCh
nical daIa." CONTRACTOR may nO! rely upon or make any 
cIIim apinst OWNER. ENGINEER or any of ENGINEER's 
COlISlIlIanlS willi respect to: 

4.2.2.1. the co__of such n:pons and drawings 
for CONTRACroR's purposes. inchuting, but nO! limitl!d 
10. any aspects of the means. meIllods. lechiIique$. se
quences and procedures of COI\Suuclion to be employed by 
CONTRACroR and safety precaulioll$ and prognlI1IS incl· 
den1lllerelO. or 

4.2.2.2. other data. intcrpreWions. opinions and infor· 
mation concaiMd in such repons or showII or indicawl in 
such drawings. or 

4.2.l.:l. any CONTRACTOR inWl'Rwionoforcondu· 
sion drawn ftom any "technic:a! da/a" or any sudl da1a. 
in~. opinions or information. 

4.2.3. Notice ofDi.f/i!rin, Subslllface or Ph.ysicm COIIIJi. 
1_: If CONTRACTOR believes I/Iat any subsw:facc or 
pIIysicaI condition at or conIiguous to Ille site I/Iat is unc:ovemj 
or I'll\'IIh d eil.ber: 

oU.J.l. is of such a nalUIlI as 10 embIish IIIaI. any 
~"tl' hu' pi data" on whida CONTRACTOR is emided to 
I1Iiy as provided in paragraphs 4.2.1 and 4.2.% is I1IIIeriaIIy 
iaacc:&nIe" or 

4.2.3.2. is of such a nalUIlI as 10 require a change in !he 
CoaIract Documents. or 

4.2.3.3, di1fers marerially from that shown or indicawl in 
!he Contract Documents. or 

4.2.3.4. is of an unusual nature. and di1fers mamially 
fnlm conditions ordinarily enCOCllllered and generally recog. 
nized as inherent in work of the chara.:ler pmyided for.n!he 
Comract Documents: Illen 

CONTRACroR shall, promptly after becoming aWlllll !hereof 
and before funlter disturbing conditions alfCl:led thereby or 
perl'orming any Work in connection therewith (except in an 
......gf:liCt as pennitled by paragraph 6.231. notify OWNER 
and ENGINEER in wtiling about such condition. CONTRAC· 
TOR shall not funlter diswri1 such conditions or perl'orm any 
'\\\)ric in connection Iherewitb (except as aforesaidl unul reo 
ceipc of wtillen order 10 do so. 

4.:2.4. ENGINEER's Rnin>: ENGINEER will pl'Of!ll)dy 
reWIw lhe peninent conditions. dctennine Ihe nccessiIy of 
OWNER's obIainiDg addilional exploration or IeSIS willi re
spect Ihcmo and advise OWNER in wriIinI (with a COllY to 
CONTRACTOR) of ENGINEER's Iindlngs and coOOUSIOIIS. 

-, 

j 
4.2..5. pfI#ibIit C_ Dac&lllillla" C~: If BNGI· 


NEER COIICiIIdes l1li1 a cIIIIIIp ill the Conaac:t Dnca_" is 

required as a resull of a cOlldition l1li1_ODe or_ofllle 

~ in pIII'I8I1Ij)h 4.2.3 .. a '\\\)ric Cbanp Dinc:Iiwe or a 
 •] 
ChiuIge Order will be issued as provided in Article 1010 refleI:I 
aDd document Ille coosequenccs of such cllaa!le. ','~ 

J
4.u. Possible Price IUId TUMS Adju.rrme1ll.S: An equiIIIbIe 

adjomment in the Conuact Price or ill the ContniI:I 1'110-. or 
bulb. will be allowed ID the _ I/Iat the exist ICe of such '"' ~ 

,jUIICOwered or revealed coaldition eau:ses an iii.. I or de
crase in CONTRACIOR's cost of, or time required for 
..1iIi_of. the '\\\)ric; sub.ieet. '-er. 10 the IQIIooMua: 1

.J
4.%.6.1. such condition _meetany ODe or_ofthe 

~ de4clibed in panIIIlIpilS 4.2.3.1 tbn:lIItIh 4.2.3.4. 

iadusive: J 

4.26.2. a change in theConuact ~punIIIIIIllD 
PIII8I'lIPh 4.2.5 wiD not be an IIIIIDmaIic: audwJiizllion of nor 
acondition precedenllD entiIIement 10 any such _jusImeIIt; ] 

4.2.6.3. willi respCI:I to '\\\)ric Illal is paid for on a Unit 
Price Basis. any ~I in ConU3Ct Price wiU be subject '1 

j10 Ille provisions of paragrIIp/Is 9.10 and 11.9: and 

4.2.6.4. CONTRACTOR shall not be entitled to any C1 
adjustment in !he ConII'8I:t Price or limes if; 

• 
J 

4.2.6.4.1. CON'I'RACTOR knew of the ••.......- of 
 ' .
such conditions atlhe time CONTRACIOR __ a IiIaI ! 
commitment ID OWNER in respect ofComnoct Price and ,", 

i! 

CoouacI TUlleS by Ihe submission of a bid or IlIh.n i"8 
bound under a ~ contract; or - ~ 

':
l 

•• .:14.%.6.4.2. !he existellce of such conditioo could rea
!OiiIbIy have '-' diseow:red or revealed as a result of ., 
any eXalninatioo. invesription. exploradon. test or study ~ 
of Ihe site and contiauous an:as required by the Bidding j 
Requirements or Conlnll:l Documents to be coodIlCICd by 
or for CONTRACTOR prior to CONTRAC.'IUR:. maidng 
such final commitment: or . 

4.1.6.4.3. CONTRACTOR railed 10 Rive IIi!J wriIIeft, 

noIiI:e within !he time and as required by ~ 4.%.3: 


Ir OWNER and CONTR.AC1OR are unable to ..,on· 
CIIIiIIemerII to or as. 10 tbe amount or lenadt of any such 
equitable a.djusunent in Ille Contract Price or CtinInc:t TImes. 
• cIIim may be made Illerefor as provided in Anic:les II and 12. 
Howeyer. OWNER. ENGINEER and ENGINEER's Consult
ants shall not be liable 10 CONTRACIOR for any claims. 
COSU.losscs or damages sustained by CONTRACIOR 011 or i". 
COIUICI:Iion with any Olber pnl!CI:I or anticipated proJeCt.. • 

4.3.1. Shown or IIItJit:JutId: The information &lid dIIa shDwo 
or ildiclled ill !he c- !)!ct_ with RSJIIClID aisIiI1g 
U~ Alcililiesll orll..'znn 10 the .. is .... on 

. , 
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illDuiiilioll and daIa furnished to OWN'ER or ENGINEER by 
the owners olsuch Underpwnd F\Jcili1ies or by otIIm. Unless il 
is~expres1Slyprovidedinthe S~CoIIdiIions: 

4.3.1.1. OWNER and ENGINEER shall not be respon· 
sible for the accuracy or complet.n ..s of any such informa· 
tion or data: and 

4.3.1~ Thec:ost ofaD of the foDowill!! will be included in 
the Ctlnu:a<:t Price and CONTRACTOR shall bay. full respon
sibility for: mnMcwingand d>cd;it.. all such infcrmalion and 
daIa. (u) loc:aIing 1111 Underpwnd l'aciIilies shown orindicated 
allbe ConInIct DocumenIs. (iiil C\XJOdiJiiiIionofthe I'Ibrt. widl 
the owners ofsuch Underpwnd I'aciIides dutingCOllSllUClion. 
and (M IlIe safety and pn:ltCCIion of aD such U~nd 
Fdiries as provided in paI'lIIIlIPh 6.20 and tepalling any 
damagI: tIImto resulting fnJm the Wont. 

•.3~ Not Show" or IlIIiictlwJ: Ifan UndctgrOlllld Facility 
is uncov.red or ...vealed at or conuguous 10 the site which was 
no! shown or indicated in die COIIUlIl:t Docume..s. CON· 
TRACrOR shall. promptly after becmnmg aware thereof and 
bdorc further diswrbing conditions affected thereD. or per· 
forming any WOrk in aIIIIICCIion thercwldl .except '" an 
CIIICIpJlCy as ~ by panIII"II!)ft 6.231. identify .he own.r 
of such Undcqround Rlcility and llive wrium noUce 10 that 
owner and to OWNER and ENGINEER. ENGINEER will 
IXIIIRPdy ....iew die Underground Facility and dclCtlrunc the 
eslCnt. ifany. to wllich a change is mjUircd in the Conlta<:t 
Ilocumonts to t1Iftect and docWIICIII the consequences of lhe 
elUsIence of the UndeqruwId F\Jcility. If ENGINEER co.. 
cIudes thai a change in the COIIlta<:t Ooc:wncnls is required. a 
\\\Irk CIlange DirecIi.e or a Chanp Order will be issued as 
provided in AI1icle 10 10 reftect and document such' conse· 
~. Durina such time. CONTRACTOR shall be respon
sible forthe safety and pl1lll:dion ofsuch Underground Facility 
as provided in panIII"II!)ft 6.10. CONTRACTOR shall be a1. 
lowed an increase in the COmracl Price or an extension of the 
Co_TIIIIC$. or holh.to die "".ent <hat lhey a ... attnbutabl. 
'0 lhe esistenc:c oi any Underground Facility ,hal was nOI 
shown or indicated in lhe Conlta<:t Ooc:UmeRlS and that CON· 
TRACrOR did not know of and couid not reasonably ha.e 
been e>lllCCled to be aware of or '0 have anticipated. If 
OWNER and CON11lACTOR are unable 10 agree on e..ide· 
ment to or the amount or lengll! of any such adjustment in 
COIIUlIl:t Price or Conlta<:t Times. CONTRACTOR may m.al<e 
a claim the...for as provided in Amcle, II and 12. Howev.r. 
OWNER. ENGINEER and ENGINEER's Consultants shall 
noc be liable to CON11lACTOR for any claims. costs. losses or 
damqes incurred or sustained by CONTRACTOR on or in 
connection wilh any olhcr projecl or anticipated projcct. 

, 4.4. OWNER shall provide e.,meering ,urYevs to .stab
lish ref.rence points for con'trucuon which in ENGINEER's 
illdlment are necessary '0 enable CONTRAClUR to Droceed 
wilh the Work. CON11lACTOR shall be respoMible for laying 

widIouI. the prior written awrovaI of OWNER. CONl'RAC· 
IDR shall 11lI'OI'I to ENGINEER whenova- any ref_ 
point is lost or deatroyed or IIIIIUim relocaIioD becaIlsc of 
III:CaSlII'Y cI!anps in IIJ"lIda or Ioc:aIions. and IbIIII be resp0n
sible for the _ replacement or rc!ocalioa atsuch refer
ence points by pmfessionally qualified pel1lOllllli. 

4.$. AIIIl PCBs. PeIraIeum. H-.Iaasw.e« RadIII'1M 

...... MatoriIJ: 

4.5.1. OWNER shall be raponsibIc for any AsbesIDs. 
PCBs. RIIroIeum. Hazardous Waste or Radjoocriye Material 
lU1C:Cl'o'eI'ed or revealed at lhe site which was not showII or 
irI:Iicated in Drawings or Spedlications or idellIified in the 
Conuact Ooc:wnents to be widIin the scope ol tile WOrk and 
which may Presellt asubstantial danger to pcnaas or property 
exposed themo in COIUII!COM wi!h the Wbrk at the .. 
OWNER shall not be responsible for any such __ 
brought to !he site by CONTRACrOR. Subcoi..lICIOr. ~ 
c:tS or anyone cIse for whom CON11lACTOR is les,dlliiik. 

4.5.2. CONTRACTOR shall immediatdy: (il slOp all 
Work in connection with such ha:ardous condition and in 
any area alfected th.reby .except in an .....a...ncy as re' 
quired by parqraph 6,231. and (iil notify OWNER and 
ENGINEER land thercafterconrirm such DIXic:e in wrilillg), 
OWNER shall promptly consult with ENGINEER concern
inc liIe necessily for OWNER 10 retain a qUllilled ""pen to 
eYlduale such hatardous condition or take comcIive acDan. 
irany. CONTRACTOR shall DOl be rcquiredtomume WOrk 
in c:onncction with such hazaIdous c"'...... orin any such 
aIf~ area unlil after OWNER I1as obi. ,I aay rcquiRd 
pennits relaled thereto and delivered to CON'l'RAC1'OR 
special writ... notice: (il specifying thai sucII coadiIion and 
any aIf~ area is or I1as been I......ed _ for the 
resumption ofWork. or (ii) specifYilll aay special condiIions 
UIIder which such Work may be ....umed SItftIy. IfOWNER 
and CONTRACTOR cannoc qree as to. dilll 'nl ~or the 
amount or extent of an adjusunent. ifany. in CGotract Price 
orConuaa Times as a .... ull of SUCh WOrk ''''''''''I!I' or such 
special conditions under which Work is acreed by CON· 
TRACTOR to be resumed. either party may make a claim 
therefor as provided in Articl.s II and 12. ' 

4.5.3. If after receipt of such speciaJ written, IIOIice 
CONTRAC1UR docs not agree 10 resume iuch Wodt based 
01\ a reasonable belief il is unsafe. or does not ~ 10 

resume such Work under such spco;ial ~s:: then 
OWNER may order such portion of the WOrk thai is in 
connection with such hazardous condirion or in such of· 
f~ area 10 be deleted from lhe Work. If OWNER and 
CONTRACTOR canDOI agree as to allidemenl to or the 
aIIIOU" or exte.. ofan adjuslmenl. if;\ny. in Conlract Price 
or Contract Times as a .... ull of deletilll'uch ponion of lh. 
Work. 'hen .ither party may ma.Ice a claim lheiJ;for as 
provided in Anicl.. II and 11. OWNER may have, such 
deleted portion of the Work performed by OWNER's own 
forces or others in accordance wilh AnicJe 7. 

4,5.4. To the fullest ••tenl permitlC<i by Laws and Reg· 
<lUI the Work. shall procect and preserv. tnc e!tablished uIaIions. OWNER shall indemnify and hold harmless CON· 
rcierence points and shall m.al<e no Changes or relocauons TRACTOR. SubcontractOrs, ENOINEER. ENGINEER's 
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0:.'" Item- lID tbe oiIicen. cIiI:aun. emptoyc:es. apms. 
OIlIer _""nt, and $IM"'11IIIC!t:II'S of each and any of 
diem Dun and agaiaat IIIdIims. _.Iosses and riPmovs 

.... 0IIl of or I'CSUIIiaIJ Dun sud! '-dolls CIIIIdition. 
pcO.ided IhII: (I) lay 1lICII c:IIim. o:ost. '- or damqe is 
IIUibuIabIe 10 bodily qury. sickness. disease or death. or to 
qury 10 or desInIcI:ioo of IlInIible property (otha" IIIan the 
'MIriI: iueIfl. ino:ludiJl& die kla of use resulting tl...dlom. 
and (ii) IlOIbiII& in IIIis .\lbpanl8nlph 4.5.. shall obIipte 
OWNER 10 indemnify any penon or entilY from and against 
Ibe CCIIISeqUCIICCS of that penon's or entity's own IIOIIi
IIIJIlC. 

u.s. n. pIOVisions of parasraphs <1.2 and •.3 are nOt 
inwcled 10 appiy 10 A$besIos. PCBs. PtttoIeum. Hazanious 
... or Rac!joar;tWe MaIeriaI uncom:ed or revealed at the 
site. 

AllTICLE S-BONDS AND INSURANCE 

5.1. CONTIIACIOR shall fbrnish Pelfol11UlllCe and Pay· 
_1IaIIds. each in an _ at hllSl equal 10 the Contnu:t 
Price as seeuriIy for Ibe fiIiddW pelfOl'lllallCC and payment of 
all COHT1lACIOR's .ghIjprions under the COllll'llCt Docu· 
IIIIIIII. 'IlIac Bonds shall remain in effect at least until one 
,..dcr!be date wbeft filial payment becomes due. except as 
jAuwided OIIIenrise by Laws or 1I"8l1lalions or by the Contr.ICt 
Dan_ COHT1lACIOR shall also fbrnish suc:h OIlIer 
Baads as 1ft requind by the Supplementary COIIditions. All 
Baads liliiii be in Ibe r_ pmcribed by !lie Coan:t Docu· 
mealS excepc IS plU\'ided othelwise by Laws or Rqu/a1ion5. 
and shall be execmed by sue.b sureties as are named in the 
currenrlist of''COIIIp'n~ Holding Cerofu:ates ofAuthonty as 
Acc:epaIbIe Sureues on Fcder.il Bonds and as ACCC!)Iable 
Reinsuring Coml3IIIIics" as published iilCin:ular57tHameodedi 
by !lie Audit Stalf. Bure:w of Government Financial Opera. 
dans. U.S. TI1IUIIrY Depanmem. All Bonds siped by an 
lJIIIIIllllllSl be accompanied by a cenified copy of suc:h agent'5 

IIIIiIori!y 10 Kt. 

U. If !lie surety on any Bond fbmisIIed by CON1'RN:. 
lOR is declared a ba/tlc.nq3I or becomes insolvent or its right to 
do business is lenninated in any .we where any part of Ihe 
I'n!jecI is located or it _ to meet the requiremencs of 
PIIfIII'iIIh 5. I. CONTIIACIOR shall within ten days thereafter 
substilut.e anolIIer Bond and surety. both of which must be 
"Q'CI)'Ib1e 10 OWNER. 

5.3.1. All Bonds and insu_ required by !lie Contr.ICt 
DanmIC!I!s 10 be poIId tset and mainllined by OWNER or 
COHT1lACIOR shall be obWIIcd from surety or i_ 

Mlllll"'i<ls that are duly licensed or amborized in !lie juris

dictioa in wIIicb !lie Project is located 10 i_ Bonds or 

iDIunace policies for the limits and COverJl8ll!$ $0 required. 

Sue.b suretY and i_ ~ompanies shall also meet suc:h 
 .']
addiIionaJ requiremenls and qualifications as may be pr0

vided in Ibe Supplen-.wy Conditions. 


5.3.2. CONTRACroR shall deliver to OWNER. willi 

CQI:!ia to each addi1ionaI insured idenlilied in the SIq!PIe· 

-.y Coaditions. cenific:ara of illSlll'allCC (and oilier 

~ of il'lSUlllllCC .requested by OWNER or any oilier 

additional illSlll'Cdl which CONTRACTOR is ~ to 

pun:IIase and maimain in KQlrdano:e wills puqnpII H. 

OWNER shall deliver to CONTRACTOR. with CQI:!ia to 

ach additional illSlll'Cd identified in !lie Surf' I.Mtary 

CoadiIions. cenilicaIes of ill$lUllllC:C (and olller ftidaK:C of 

insunInce reqllCSled by CONTRACTOR or any aIber addi· 

tiocIaI illSlll'Cdl which OWNER is required 10 pun:IIase and 

IIIIiaIaiD in cc:ordancc willi ~ 5.6 and 5.7 hereof. 


J 
5.4. CONTRACIOR shall p~lIase and maiDtain such 

liability and other insutaIICC as is appropriale for the Work 
being pelformed and fbrnished and as will provide pco!CC:tion 
fnlm claims set forth below which may arise ow: of or result 
fnlm CONTRAClOR's performance and f'umisIIiIIg of the 
'Mn and CONTRACTOR's oilier obIip1ions UIIder!lle Con
na Doc:wnenIS. whether it is to be petfoi illed or iiniIbed by 
CONTIIACIOR. any Subc:ontra~r or Supplier, or by anyone • c~.., 
directly or indin:ctly employed by any of Ibem 10 pedorm or j 
fUrnish any of the WOI'k. or by anyone for wiIose _ any of 
them may be liable: 

JS.4.1. claims under worXers' compensalion. disability 

benefits and other similar employee benefit acu; 


H.2. claims for dlllllllll,Cs beause of bodily injury. oc· 

cupatlOnal sickness or disease. or death of CON1'RN:· 

lOR's employees; 


5.4.3. claims for damaacs because of bodily it¥urY. sick· 

ness or disease. or dead! of any person oilier tJiiin CON~ 

TRACIOR's employees; 


5.U. claims for damages insured by customary personal' 

injury liability coverage which are sUSlllineill: (il by any 

person as a resuh of an olfense di~dy or iOOircc:tJy relaIed 

10the employment of such person by CONTRAClOR. or(ii) 

by any other person for any other reason; 


5.4.5. claims for damages. olher than 10 the Work ilSclt}/ 

bec:allse of injury to or destruction of IlInIibIe property 

wDerever 1oc:aIed, includilllioss of use resulting therefrom: 

IIId 

S.4.6. claims for damages bec:au.se of bOdily injury Or 

deII.II of any penon or pn:JpCny damIIac arisinc 0lIl of !lie 

OWIICfSIIip. mai_ or UK of any motOr vehicle. 


http:bec:au.se
http:Supplen-.wy
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The paticies of irIsurmce so requin:d by this ~ S.4 10 _ upon the Work at the site in the _ of the IWI 
be !JUn:based and IMimained sball: ,epIacemeolt cost theRof (subject to such dedlll:lible amounts 

as may be prtMdcd in the Supplementary. Caadilioas or ·r 5•••7. wid! respect 10 illSll1'allCe required by panIgI1IpI1s required by Laws and Reg".......). This i_ s.baII: 

5.4.3 thl"Olllh $.4.6 inclusive. include as additional insureds 
(subject to any CUSIIlIJIaIY exclusion in mpcct of proles· 
sianalliabilityj OWNER. ENGINEER. ENGINEER's Con· 
sullants and any othet persons or entities idemified in the 
SuppIememary COIldiIions. all of wllom shall be listed as 
additional insureds. and include CO"'"'8C for lbe ~ve 
<dcers and empjoyees of all sud! additional insureds; 

S.U. include the specilic: COVlO/lllS and be written for 
_ less than the limits of liability provided in the Supple
menwy Conditions or required by Laws or RquIaIions. 
whichever is graw-: 

5.4.9. indude completed openliom insUlll.lK:e: 

5.4.10. include contr.lClWil liability insUlll.lK:C covering 
CONTlUCIOR's indemnity obliplions under pa.rasraphs 
6.12. 6.16 and 6..31 through 6.33: 

5.4.11. conwn a provision or endonement ttw: the 
eo..... aft'onIcd wiD not be cancdlc:d. materially changed 
or renewal rdU5ed until at 1_ IlIiny days priOr written 
IItIIice has been Ii- to OWNER and CONTRACTOR and 
10 each other a.ddiIional insured identified in the Suppiemel\< 
lIlY Condilions to whom a certilicaIe of ins_ has been 
iaucd rand the corIificaIes of iasuraru:e fumishcd by the 
CONTlUCIOR pursuant to panIgI1IpI1 5.3.2 will so pro
vide); 

5.4.12. remain in r:Il'ect at least until final payment and al 
IlllimeIlhereUIer wilen CONTlUCIOR may be ~. 
iDI. removing or RPIaciIIII U/«Iivt Work in accordanc:e 
1IiIII puqnph 13.12: and 

5.4.13. with respect 10 COI1IIIIeted OJ)enIIions illSUlllllCe
and any insurance <:ov.... written on a c!aims-made basis. 
remain in effect for :II least IWO years after final payment 
(and CONTlUCIOR sba/11\ImisII OWNER and each other 
additional insured idenlifted in Ihe Supplemenwy COndi
tions to whom a c:enitic:ale of insunuIc:e has been issued 
IWidence sarisfac:tory to OWNER and any such additional 
iaIIIred of <:Dll1iIIuaIion of such insurance :II final payment 
IIIIi one yat therafler). 

5.5. In addition 10 the i_ required 10 be provided by 
CONTlUCIOR underparajp'3llh 5.4. OWNER. al OWNER', 
option. may purchase and mainIain at OWNER's e~pense 
OWNER's own liability ins_ as will proteCl OWNER 
apinsl claims whicb may arise from operations under the 
Co!II.no:t DocumenlS. 

"".", I....,:( 
5.6.. Unless othetwise provided in the Supplementary Con

ditions_ OWNER shall pun:hase and malnrain property insur-

S.6.I. include the intereStS of OWNER. CONTRAC
lOR. Subc:ontractors. ENGINEER. ENGINEER's COlI
sultants and any other penon. or entities ideaIiIied in the 
Supplementary Condiliofts. each ofwham isdecnlcd 10 bave 
an insunsble interest and shall be listed • an insuNcI or 
additional insured: 

S.6.2. be WTittcn on a Builder's Risk ''aIkisk'' or open 
peril or s-peciaJ causes of loss policy form that ~ at least 
include illSlll'lllCC for physical loss or damIp 10 the Work. 
teIIIpOI'IIrY buildings, faJsework and Work in aansit and sball 
ilIIIIre apiDst :II least the followilll perils fire, litIIf»ing, 
exlitllldcd coveraae, theft. Y3IIdaJism and ppJjcjcwg 1I'&isc:IIief. 
CiIlIhquake. coilapise. debris mnovaI. danalilioo.occasioncd 
by elli'ol'CClllem of Laws and RegulalioGs. water d,amage, 
and such other perils as may be spedfic:ally required by the 
Supplemenwy Conditions: 

5.6..3. indude e~ lneurred in the R!lIIi.ror ~ 
matt of any in.surcd property (induding but not limilcd to 
fees and cba!J!e.s ofetIIineers and an:I!itects); 

S.6.4. c:overllllll!rials and equipnlCilt lIIIDI'cdat the site or 
at IIIOIherIOCIIion that was acreed 10 inwriIIaa by OWNER 
prior 10 beina illCAXpuI'I/ed in the WilrII. pnMdcd that such 
-au. and eqtlipme1ll bave been incllaledin an A!IPfica
lion for l'aymenll'CCOllllllel'l by ENGINEER: and 

S.6.5. .be mainIaiaed in r:Il'ect WIIiI ...paya_ is IIIIde 
unless otherwise acreed 10 in wriIiDI by OWNER. CON. 
TRACIOR and ENGINEER wid! tbirty days written IIOIice 
10 each other additional insured to whom a certliIcaIe of 
insurance has been issued. 

5.7. OWNERsball pun:baseand maimajn such builerand 
lIIIICIlinery insurance or additional property iIIsurance as may 
be requin:d by the SuppIemeuIary ""wlitit·.. or Laws and 
R'ICI'IMiMs wIIic:It wiD include the i~ of QWNER. 
CONTRACTOR.SubconIlXlOrS, ENGINEER.ENGINEER's 
c-»IIIIIS and any other persons or emiIies idemified: in lhe 
Suppiememary CondiIions. each of whom is decnlcd to bave 
an insurable interesl and shall be listed as an iMiIrcd or 
additional insured. 

5.8. AU lhe policies of insurance (and the certificaIes or 
othet evidalce thereot) required 10 be Pillet .sed and nrain
Iained by OWNER in acconIancc with parqrapbs Mand 5.7 
will contain a provision or endorsemenIthat the CO..... 
a1bded will 1101 be cancdled or maICriaiIy dtInacd or rCr.ewat 
l'1!/iIscd until alleast thirty days' prior written noIice has been 
siven 10 OWNER and CONTRACIOR and 10 eacb other 
additional iftsured to whom a oeniticitc ofinsuranI:e has been 
iaucd and will COIIIIiII wai_ provisions in accordanc:e witD 
~S.II. 
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5.9. OWNER shallllOt be .....1SibIe for pun:basina and 
lIIIiulioinilil any propeny iIIsInnce !O pmiIlCt the inten:slS of 
CONTRACTOR. SubconUaaars or oIIIers in the Work to the 
eJltenI of any deductible .......mts !hal are identified in the 
Supplementary Condirions. The risk of loss within such ide... 
liiIed dedw:IlbJe amount. wiD be borne by CONTR.ACroR. 
SubI:ontnlClDt or oIIlers sut'ferins any such loss and if any of 
\ban wishes propeny illSlllllllCC coverap within lhe limilS of 
such amounts. eacII may purchase and mainillin il at lhe 
pun:/lascr's own expense. 

5.10. If CONTRACTOR reque;l1S in wriIing thai other 
spceiaJ inSW'lllClO be included in the property i~ policies 
provided under panI8I1Iphs 5.6 or 5.7. OWNER shall. if possi
ble. include such i__. IIIId the cost thereof will he 
<:tIIrpd !O CONTRACTOR by 8PIX'OPriate Change Order or 
WriUctI Amendmeilt. Prior 10 COIMICIiCCliiUlt of the Wori:. at 
the site. OWNER shall in writins advise CONTRACTOR 
whether or not such other illSlllllllCt: has been procured by 
OWNER. 

S.I1. WI1iwtr 0' lliglu8: 

5.11.1. OWNER IIIId CONTRACTOR intend that all 
policies pW'Chased in acconIance with par;I/ItlIJlhs 5.6 and 
5.7 will proteCt OWNER. CONTRACTOR. SUbcontlll<:IOrs. 
ENGINEER. ENGINEER's ConsultantS and all olher per. 
SOIIIorelllilics idelltified in the Supplementary Conditions to 
be IisIecI as iaswed$ or addjrimal insureds in such policies 
and wiD pRJvide primary CO\'G3IIIII for all losses and damas=s 
caused by the perils covered then:by. All such policies shall 
CGIIIain provisions !O the e&cI !hal in the event of payment 
IX my loss or dtImap the iIlsI.Imrs WIll have no rights of 
I_.err apinst any IX the insureds or additional insureds 
thereunder. OWNER and CONTRACTOR waive all rights 
apinst eacII other IIIId their Iespective olfiaors. direc!Ors. 
employees and apIIlS fO<' all losses and damages caused by. 
arising out of Or n:sulling from any of the perils covered bv 
such policies and any other property inSlll1illC: applicable 10 

the Work; and, in addiIion, waive all such rights apinSl 
Subc::onuaetoB. ENGINEER, ENGINEER', ConsuIWIIS 
and all other pensons 0<' emities identified in the SupplelTlCflo 
cary Conditions10 be Jisted as insureds or additional insureds 
UDder such policies for losses and damages so caused. None 
IXthe above waivers shall e,1end 10 the rights !halany party 
IIIIIIdng such waiver may have 10 the proceeds of insutaJlC.e 
held by OWNER as truslee or otherwise payable under any 
policy so issued. 

5.11.%. In addition, OWNER waives all rights againsl 
CONTRACTOR. Subc:cnuaaors. ENGINEER. ENGJ· 
NEER's Consulwus and the oIfiaors. direc:lors. employees 
and agents of any of them. for: 

5.11.2.1. 1_due !O business intemlprion. loss of use 
or other consequenUalloss e,tellding heyond direct phys. 
iCII/loss 0<' dam8p 10 OWNER's property or Ihe Work 
caused by, arisinII out of or resuJrina: from fire or other 
peril. whether or not insured by OWNER: and 

5.11.2.2. loss or damage 10 the ~ I'rajoct or 
part thereofcaused by, arisinII OIIt ofor muIIiItghill fino 
or other insured peril covered by any property insunnce 
lIIIiutained on the completed Projeet or pan IIIenaf by 
OWNER during parIiaI utilizalion ~ 10 pmiII'IIIIh 
14.10. after subsWIIiaJ compIt1ion PUrsuant to pulIIIIIIPII 
14.80<' after finaJ payment pursuant!O PII'IIIIIPII14.13. 

Any i_ policy maintained by OWNER co.,... any 

loss, damage orconsequential loss referred!O in thispulllllllPll 

S.I U shall conlilin provisions to the efCect!hal in the ......of 
payment of any suc!t foss, damage or COASeq\IeIIIitIIoss the 
insurers will have no rights of recovery against any 01 CON
TR.ACl'OR. Subc:onIraaors, ENGINEER. ENGINEER'sCon
suhIms IIIId the oIfiaors, direelOrs. employees IIIId qIIIIU of 
any of them. 

RIaipIudAtfll tio=ol~~ 

5.12. Any insured loss uncler the policies of i_ 
required by paraaraphs 5.6 IIIId S.7 will be adjusted with 
OWNER and made payable to OWN ER as Ilduciary for the 
illSllreds. as their intereStS may appear. subject 10 the noquire
moms ofany applic:able mortgage clause and ofparagraph 5.13. 
OWNER shall deposu in a scparn!e account any money so 
received. and shall distribute it in accordance with sud1 qree. 
meat as the panics in interest may reach. If no other spec.iaI 
aanemeru is readied the damased Work shall be .epacd or 
n:pIIIced. the lI10IIeys SO received applied on ""COIIDI !hereof 
and the Walk and the cost thereof covered by an ~ 
ChInge Order or Wrilteii Amendment. 

5.13. OWNER as fiduciary shall have power10'"and 
sct1le any loss with the insurers unless one of the ..... in 
i_ shall object in writins wiillin fif1ccn days after the 
0IlCI.IImICC ofloss !O OWNER's exen:ise of this poww.,l1such 
objeclion be made, OWNERas fiduc:iary shall maDscaJomcnt 
with the insurers in :aa:onIance with such 111- as the 
panics in in_t may radI. Ifno such lIjIeallem-.s lite., 

panics in inten:st is reached. OWNER as fiduciary shaIIldjust 
and settle the loss with the insurers and. if required in writing 
by any pany in interesl. OWNER as fiduciary shall give bond 
for the proper performance of such dulies. 

.. I r _ 0/BOIIIb at/l_ 0ptiDa "'~. 

5.14. If either pany (OWNER or CONTlVCIORihas any' , 
objecUon to the covet'lige afl'orded by or other plo.isiuasolthe .. 
Bonds or insurance n:quired to he pIIl'Chased and mUnIained .' 
by the oilier pany in acc:ordance with Arliele 5 on the basis Of " 
lIOftoCOIIformance with the Contract Doc:umcnts.,the objeeIing 
party shall so notify Ihe other party in writing wiihin ten days 
after receipt of the certificates lor other evidenee requested) 
required by parIIjIlIph 2.7. OWNER and CONTRACTOR shall 
each provide to lbe other such additional informalion in f'CSlXCt 
of insurance provided as the other may reasonably request. If" 
eitherparty does IlOl pun:hase or nIlIinlllin all ofthe BOnds and'}, . 
insuruce required of such pany by the Co_ DoCilillents. 
such pany shall notify the other pany in writing ofsuch failure 
10 purchase priCK' to the start of the Work. or Of sucb failure ,10 
nIlIinlilin priorto any change in the required COViidp. WithoUt 
prejudice 10 any other right or remedy. the other pany may 
eicCI !O oIDin equivalem Bonds 0<' i_ 10 pracect such 
OIlIer pany's illlCIaU at the expense of the party who wu 
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~ 10 provide sudl coverage. and a Change Order shall 
be iuued to adjust the Conuact Price accordingly. 

( 

5.15. If OWNER finds it necessary to occupy or use a 
ponion or portions of the Wor!< prior to Substantial Completion 
ofaIllbe Worit. sud! use or oo:upancy may be accomplished in 
accordance with paragraph 14.10: provided that no such use or 
O<:C:I.IIIIII1cy shaJl commence before lbe insurers providing the 
propeRY insurance have acknowledged lIOIice thereof and in 
IIIriIing eifec!ed any -:11anp$ in coverage necessiIaIed !hereby. 
The insutCrs providing the propeRY insu!'IIIlCC shall consent by 
endorsement on the policy or policies. but the propeRY insur· 
_ shall not be c:an<:clled or permitted to lapse on account of 
any sud! paniaI use 0' oc:cupancy. 

ARTICLE !>-CONTRACTOR'S RESPONSIBILITIES 

6.1. CONTRACT'OR shaJlsupervisc. ;nspectand direct the 
\Vorio. competently and efficiently. devoting such attention 
tItcRto and applying sud! skills and e.penise as may be 
necessary to perform the Worit in accordance wilh the Con·c 	 t/Kt Documents. CONTRACTOR shall be solely responsible 
forlbe means. methods. techniques. sequences and procedures 
of c:onsUllClion. but CONTRACTOR shall nO! be responsible 
for the nepgcnce of others in the design or specification of a 
s~ means. method. technique. sequence or procedure of 
COIISIRIction which is shown or indicaled in and e.pressly 
required by the Contracl Documents. CONTRACTOR shall be 
""""nsible to see thai the completed Wor!< col1ll'lies 3CW' 

_Iy wilh the Contract Documents. 

6.2. CONTRACT'OR shall keep on Ihe Wor!< aI all limes 
during its progress a competenl resident supcr;mendent. who 
;hall nO! be replaced wilhout written notice to OWNER and 
ENGINEER except under exuaordinary circumstances. The 
superintendent wiil be CONTRACTOR's represenlative at the 
si!e and shall have authOfity to act on behalf of CONTRAC· 
lOR. All communicalions to Ihe supcr;ntendent shall be as 
binding as if given to CONTRACTOR. 

6.3. CONTRACTOR shall proYldecompctent. sullably qual· 
ilieO personnel to survey. lay OUI and construct the Wor!< as 
required by the Contract Documenls. CONTRACTOR shall at 
all times mainlain good discipline and ord.r allhe slfe. Except 
as olberwise required for lhe safety or proteclion ofpersons or( 	 the Work or propet1y allhe sile or adjacenlthcrcto. and ....pt 
as otherwise indicated in the Contracl Documents. all Work at 
the stte shall be performed during rep!lar worong hours and 

CONTRACIOR will not pemul overume wor!< or the perfor· 
_ of Won: on Sarw-day. Sunday or any legal holiday 
widIoul OWNER's wrilltn consent given after prior wrllltn 
nacice 10 ENGINEER. 

6.4. Unless otherwise specified in tbe GeaeraI Require' 
1IICII1lI. CONTRACTOR shaJl furnish and assume full respon
sibility for all malCriaiS••quipment. labor. mmsponation. con· 
slJllClion .quipment and madlinery. toots. ~. fuel. 
power. light. heat. telephone. water. sanitary facilities. tempo
rary faciliti.s and all olher facilities and incidenlals necessary 
for the furnishing. performanc •• testing. stan-lip and compl.· 
Iicft of the Wori<. 

6.S. All materials and equipment shaJl be of JIOOd qualily 
and new. except as olberwis. provided in the Conmicl Docu· 
menlll. All wammi.s and II\WlIIItees specilicaUy c:aIIed for by 
the Specificalions shall ••pressly run 10 thebcnc:fit ofOWNER. 
If required by ENGINEER. CONTRACTOR shall furnish 
satisfaclory evidence (including repons of requimI tests) as 10 

the kind and quality of ma!erials and .quipmem. All malCriats 
and equipm.nt shaJl be applied. ;nslalled. connecIcd. erected. 
used. cleaned and condilioned in accordance wilb instrUCtions 
of Ih. applicable Supplier •••cept as otherwise provided in the 
Comract Documents. 

6.6. CONTRACT'OR shaJl adh.re to the PI",_ sdledule 
cstabIished in accordance with parqrapII 2.9 as il may be 
adjusted from lime to time as provided below: 

6.6.1. CONTRACT'OR shall submit 10 ENGINEER for 
~ (10 the ••tent indieated in panIIIlIplI2.9) pr0

posed adjustments in the prosms sdIeduIc thai will nol 
dIange the ContlllCt TiIllC$ (or MilesIoncsl. Such Jllljusi' 
menls will conform gencrally to lhe progras schcdoiJe lhen 
in etYect and additionally will comply with any provision. of 
the General Reqwrements applicable therelO. 

6.6.2. Proposed adjustments in the pIIIIlm' schedule 
thai wiil change the Contract TiIllC$ (or Milestones) shall be 
submined in ..:c:onIaru:e wilb Ihe requimnciJts ofpapgraph 
12.1. Such adjustments may only be ...... by a Change 
Onl.ror Written Amendment in acconlano;c with Arti£I.12. 

6.7. SuIJstiIuu. and "Ot>&/II4I" 1_: 

6.7.1. Wllenev.r an ilem of IIUIII:tiaI or equipment is 
specified or dC$<:ribed in the Conllaa 00cumen1S by using 
the name of a propriewy i!em or the IIIUI!C of a paniwiar 
Supplier. the specificanon or dC$<:ripliori is inleriC!ed 10 
CSlabiish the type. function and quality required. UnleSs Ih. 
Specificalion or description contains or is followed by words 
reading that no lik•• equlyal.m or "or-cqual" item or no 
substilution is permitted. other items, of 1IIIICriai' or equip
mcm or matenat or equipment of other Suppli.rs may be 
accepted by ENGINEER undcrthe following circumstances: 

http:Suppli.rs
http:Arti�I.12
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6.7.1.1. "ON!lquaJ"": Ifin ENGINEER's sole disae
tioa an ilelll of III1IIeriaI or equipment prnposed by CON
TRACI'OR is funclionally equal 10 that named and suffi.. 
dently similar so !hat no ~hanp in relalcd Work will be 
required, it may be consideIed by ENGINEER as an 
"OMqUaI" i!em, in wlUdl case review and approval ofIhe 
jAoposul item may, in ENGINEER's sole disaelion. be 
_,plished widlout compliance wi!b some or all of the 
requiremenlS for ~ ofPioposed subslilur.e items. 

6.1.1.2. SubslilUle Items: If in ENGINEER's sole 
d.i:IereIion an ilelll of IIIIIerial or equipment pioposed by 
CONTRACI'OR does not quaIiIY as an "or-equal" item 
IIIIIier subparagraph 6.7.1.1. it will be considered a pr0

posed subslitwe item. CONTRAC'IOR shall submit suffi
ciem informalion as provided below 10 allow ENGINEER 
10 detennine !hat the item of IIIIU:riaI or equipment 
proposed is essmtjally equivalOllt to !hat named and an 
aa:eptable subslitute therefor. The procedure for review 
by the ENGINEER will include !he following as supple
mented in the General Requirements and as ENGINEER 
may decide is appIDpiiate under the cil'Clll1lSlllllC. Re
quests for review of proposed substitute items oi I!IaIenal 
or equipment will not be accepted by ENGINEER from 
3llyone other than CONTRAcroR. If CONTRAC'IOR 
wishes to furnish or use a subslitute item of material or 
equipment. CONTRAcroR shall fim make wriuen lIPPIi
calion 10 ENGINEER for acceptanCe !bereof. certifying 
tIlat Ibe proposed substitute will petform adequately the 
IiIIIctiofts and adlieve the results called for by the senerai 
daiIn. be similar in subsWil:e to !hat specified and be 
suited 10 the same use as !hat specijied. The 8!IIliication 
will Stale Ibe eXlent, if any. to which the evalualion and 
accepcance oflbe prnposed subslitule will prejudice CON
TRICIOR's adlievement of SubsmmJaI Completion on 
lime. whe!herorllOlaccepWiCeoftbesubstitweforusein 
tile Work will require a ~se in any of the Comnu:t 
D:lcumems (or in tbe provisions of any other dirKt 
COIIInICt with OWNER for work on the Projectlto adapt 
the deslgn to the proposed submte and whether or not 
inc:orporalion or use of the subslilute In connection wllh 
tile Work is subjel:t to payment of any license f.. or 
royalty. All variaIions ofthe proposed subslitute from that 
specified will be iden!iIIed in the ~ and available 
Dllilltenance. repair and replacaJcnt service will be indi
cated. The applieation will also contain an itemiud esli
I'IIIIIe of all caslS or credits that will result directly or 
indirectly from accepWlCC of such substitute. including 
costs of redesign and c:Jaims of olher contractors affected 
by the ....ulting chanse, all of which will be considered by 
ENGINEER in evaluating the proposed substitute. EN· 
GINEER may require CONTRAClOR to furnish addi· 
tionaI daIa about the proposed substiwte. 

6.7.1.3. CONTRAC1OR's £:sprlUe: All data to be 
provided by CONTRACTOR in suppon of any proposed 
"0MqUaI" orsubstiwte item will be at CONTRACTOR's 
ClIpertse. 

6.7.2. SIibStitUlI! COIISUUCtiDIf MI!/hods or PrtJCl!tisul!S: If a 
speeilic means. method. technique. ,cq_ or procedure of 
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construc;tion is shown or indicated in and expressly required by 
the COntracl Documents. CON'l'RACIOR may fllmish or 
UIiIize a substitute means, method. technique.. sequence or 
procedure of construction acceptable to ENGINEER. CON· 
TRACTOR shall subntit suflicient informalion to allow ENGI
NEER. in ENGINEER's sole discretion. 10 determine lhat the 
substitute prnposed is equivalenlto !hatexpressly called for by 
the Conmu:t Documents. The procedure for review by ENGI
NEER will be sintilarto that providedinsu~6.7.1.2. 1 

j
6.1.3. Enfinur's Evaluation: ENGINEER WIll be allowed 

a reasonable time wilbin wltich to evalwue ear:h proposal or 
,UbminaJ made pursuant to paragraphs 6.7.1.2 and 6.1.2. 
ENGINEER will be Ihe sole judge of aa:eptability. No "or· 
equal" or substiwte will be Clt'dimd. inslalled or utilized 
withoul ENGINEER's prior wriucn acceptanc:e wIUch will be 
evidenced by either a Chaqe Older or an 8jIjliOlied Shop ]
Drawing. OWNER may require CONTRACIDR 10 furnish II 
CONTRACTOR's expense a special perfol1l1llllCC suaranleC or 
oliler surelY with respect 10 any "or-equal" or substitule. jENGINEER will ....,.,rd time required by ENGINEER and 
ENGINEER's Consultants in evaluating substitutes proposed 
orsubmilted by CONTRACrOR pursuanlto paragraphs 6.7.1.1 
and 6.7.2 and inmwngchanses In the Contract Documents tor 
,n Ibe provisions ofany otherdinol:l contracl wilb OWN ER for 
work on the Project! occasioned th....by. Wbcther or nol 
ENGINEER accepts a substiwle item so proposed or submit· 
ted by CONTRACTOR. CONTRACTOR shall reimburse 
OWNER for the cIwges of ENGINEER and EtolGINEER's 
Consultants for evaluatillg ear:h such proposed subsIitute item. 

tq
J 

6.8.1. CONTRACI'OR shall not employ any Subeon

tnICIOr. SlqIIlIier or other person or orpnizalian (includi.ng 

!bose acceptable 10 OWNER and ENGINEER as indicaied 

in JIIII1IllIlII)h 6.8.2). whether initially or as a substitute. 

against whom OWNER or ENGINEER may have reason

able objecbOn. CONTRACTOR shall not be required to 

employ any Subcontractor. Supplier or oliler. person or 

~ 10 furnish or perform any of the Work agaiIisl 


whom CONTRACTOR has reasonable objectioil .• 


6.8.2. If the SupplementarY Conditions require the iden-: 
tity ofcenain SubeonlnlCtOrs. Suppliers or other jlersoDs lir 
orpAizaIions (inc:luding those who are to furnish the princi· 
pal items of materials or equipment) to be submiUedIO 
OWNER in advance of the s~iiied date prior to the 
Effective Date of the Agreement for acceptanCe by OWNER 
and ENGINEER. and if CONTRACTOR 6as submiUed a 
list thereof in accordance wilh Ihe SupplementarY Condi
uons. OWNER's or ENGINEER's acc:eJlllll1ci= (either~n 
writing or by failing to make written objection thereIO by the' 
dale indicated for accepmnce or objection in the biddins : ~ 

. ,
documents or the ConlnlCt Doc:uments) ofany sud! Subeon ,1
tnICIOr. Supplier orother penon or 01JlllliD!ion so idenlified 

may be revoked on the basis of reasonable objection'aftlir 

due invesligadon. in which case CONTRACTOR shall sub

mit an aa:epcable subslitute. the COIIuac:t Price wiD be 

adjusled by lhe difl'erence in the cost occasioned by sud! 


1 
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substi1IIIion and alI8lJPI"CIIlria1e C~Older WIll be ISsued 
or Written Amendment signed. No -=WK:e by OWNER 
or ENGINEER ofan. sucnSubcontra<:tor. Suppiierorother 
person or o~ shall constilllte a waiver of any right 
of OWNER or ENGINEER to reject tkiulil't Woot. 

6.9.1. CONTRACroR shall be iully responsible to 
OWNER and ENGINEER for all aw and omissions of the 
Subc::onIl3ClOlS. Suppliers and olller persons and orpniza
lionsperforrniaa or furnishing any of!he Work underadirecl 
or indirect cOllll'8l:l with CON1'RACI'OR jusl as CON
TRACTOR is responsible for CONTRAcroR's OWl! acts 
and omissions. NotIWJg in lhe CollUaCt Documents shall 
<:noaIC for the benefit ofany such Subcontracr.or. Supplier or 
ocber person or orpnization any conlnlCtual rdalionship 
between OWNER or ENGINEER ana any such Subcon
1/lIIltOr. Supplier or olber person or orpnization. nor shall il 
aeare any obIipdon on lhe part of OWNER or ENGI
NEER 10 payor 10 see 10 Ihe payment of any moneys due 
ally such Subc::onlnlCtor. Supplier or other person or organi
zaIion ellCClll as may olherwise be required by Laws and 
Rcgu!ations. 

6.9.2. CONTRAcroR shall l>e solely respoll'Slble for 
scheduling and coordinating the work of SubcontraCtOrs. 
Suppliers and other persons and orgaruzattons performing or 
lilmishing any ofthe Work under a direcl or indirect contr.u:1 
with CONTRACTOR. CONTRACTOR shall require all SuI>
comraaol'1. Suppliers and such 01.her persons and orpniza
lions peliOtuWII or fhrnishing any of the Woot 10 communi· 
_ with the ENGINEER through CONTRACTOR. 

6.10. The dMsiolls and sections of the Specifioations and 
tile idiemifications of any Drawings shall nol COI11IOI CON· 
TRACroR in diYidinc lhe Work among SUbc::onlnlCtors or 
Suppliels or ddinea.Iing the Work 10 be perfonned by any 
spcci/ic tnde. 

6.11. All Work performed for CONTRAcroR by a SuI>
_ or Supplier will be pursuanl to an appropnaIC 

agn:ellllOtII between CONTRACTOR ana the SubcontraCtor or 
Supplier which specUic:aily binds lile Subcontr.u:Ulfor Suppiier 
10 the applicable lenns and conditions of the Contract Docu· 
ments farlile bellefit ofOWNER ana ENGINEER. Whenever 
any such agnoemcnt is with a SuheonlnlCtor Of Supplier who is 
lilted as all additional iMured on Ihe propeny iMurance 
provided in paragraph 5.6 or 5.7. the agreement between the 
CONTRACTOR and the SuheontracUlf or Supplier will con
!.liD pl'OYisiolls wheRby the Subcontractor or Supplier waive. 
all rights against OWNER. CONTRAcroR. ENGINEER. 
ENGINEER's COMulWlts and all other additionai insured. for 
all losses and damages caused by. arising out of or resulting 
fiIIm any of the penis covered by such policies and any other 
property i_ce applicable 10 Ihe Work. If the insurers on 
any such policies reqwe separate _ver forms 10 be signed by 
any Suheonlractor or Supplier. COSTRAClQR wlil obtain Ihe 
same. 

( I'WIIIl F.ts I11III Ro1fl/lilt: 

6.12. CONTRACTOR shall pay all license fees and royal
ties and assume all_IS incident 10 ,he use in the performance 

ofthe Work or the .ncorpor;u:ion in the Woot oflillY iOVemlon. 
daign. PI'OCCSS. product or device which is the subject of 
peteUI rights or copyrights held by other.s. If a paRicular 
in.ention. design. process. produCt ordevice is specifted in the 
ConlnlCt Documents for use in the perfO/tllBllCe of tile Work 
and if to the actual knowledge of OWNER or ENGINEER its 
use is subject 10 patent nghts or copyrights calIiD& for the 
paymentofany license fee or royalty 10 others. the1Ws_of 
such rights shall be disclosed by OWNER in IIIe COIIlIaCI 
Documents. To the fullest extent permitted by Law. and 
RegulatioM. CONTRACTOR shall indemnify and bold hann
less OWNER. ENGINEER. ENGINEER's €cnsulwUs and 
the officers, direcr.ors. employees. agents and adlerCOllSlllIImS 
of each and any of them from and apinst III claims. _, 
losses and damages arising OUI of Of n:suItiI1I from any 
infringemenl of patenl rights or copyrights iacideDt10 the use in 
the perfOJ1lWlCll of the Work or resulting from the incorponl
tioII in the Work of any invention. design. process. pmdIIct or 
device nol specified in the Conuact /"loa_ 

6.13. Unless otherwise provided in lhe S""""'menwy 
Conditions. CONTRACTOR shall obtain and pay for all con· 
suuction permits and lic:ensc:s. OWNER shill aaist CON· 
TR.AClOR. when nt:CCSSafY. in obtaining sudl penniIs and 
licenses. CONTRACTOR shall pay all 8O"1tI omental charges 
and inspection fees nt:CCSSafY for the p_1Iiao of tile Woot, 
which are applicable at the time of openiac ofllidl. or. ifthere 
are no Bids. on the Elfective Date of IIIe Alioemeot. CON
TRAC'IOR shall pay all charg!es of ublity _ for c:oIII*

lions 10 the Work. and OWNER shall pay all chirps of such 
utility owners for o:apitaI costs related tbereuI .uc:II as planl 
inves_tCee$. 

6.14.1. CONTRACTOR shall give alIl101ica and comply 
wilh all Laws and Regulations applicable to fumishing and 
performance of the Work. Except where otbetwise expressly 
required by applicable Lawsand Reg"'arims. !l"ilherOWNER 
_ ENGINEER shall be responsible far DIOIIililringCON· 
TR.AClOR·. compliance with any Laws or. Rqldalions. 

.~. >1 . 
6.14.2. If CONTRACTOR performs any Work ktiQwing 

or having reason 10 know that il is COIIII'8I'y 10 LaW. or 
Regulations. CONTRACTOR shall bciar all clIinis.·c:om. 
losses and damages caused by. arisin~ out of or resulllng 
therefrom: however. II shall nOl be CONTRACTOR's pri
mary responsibility to mali.e cenain lhat the Specilicalions 
and DraWings are on accordance wi[h Laws and Regulations. 
but this shall nOI relieve CONTRACTOR of CONTRAC
TOR's obligations under paragraph 3.3.2. '. 

r......: 

6••,. CONTRACTOR shall pay ,all sales. coaiumef. use 
and other similar taxes required 10 be paid by CONTRACTOR 
in accordance wilh the Laws and RqI''''*''ns of the p'- of 
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6.16. CONTRICIOR shall confine collSlnK:lion ~ 
IIICIII. !he 'toPIC of maIIIrials and equipment and lIIe opera. 
tiona ofworkers 10 !he sUe and land and areas ideulified in and 
pc:nniIUd by !heConIIlIct DocIIInenfs and oilier Ianii'and_ 
pc:nniIUd by Laws and Rcaulalions. rishlSoof.way. penniIs and 
..cr::...a.s. and shill nat ureasonabIy encumber !he PI anises 
widI ~ equipmcIIt or oilier maIIlriaIs or equipmau. 
CONTRICIt)R shill assume ftdJ lespoowlity for any dam· 
ace 10 any such land or ilia. or 10 the owner or 0CCII\lIIII 
tbaeof or of any acijKeat land or areas. resullillll from lite 
paformaace of the Wort. Should any claim be made by any 
such owner or .......'P""I because of the pafomwJce of !he 
Wort. CONTRICIOR sbaIJ promptly seale with such odter 
pany by nqotiatioa or otherwise resolve lhe claim by ari>itr.I. 
lion or oIher disylute resoIulion proceeding or at law. CON· 
TRACl'OR shall. to !he fullest extent pennined by Laws and 
RegulaUons. indannify and hold hannIess OWNER. ENG!· 
NEEIt ENGINEER's ConsuIWII and anyone dim:tly or 
indirecUylllllPlo,ed by any ofIhem from and qaiIIsC all claims. 
com. '-and damages arising out ofor resultins from any 
claim or KliDD.lqaI or equicable. brought by any such owner 
or .......'P"0111111iaa OWNER. ENGINEER or any other pany 
inclemniilcird haeunder to the extenl caused by or based upon 
CONTRlCIOR's pafomwJce of !he Wort. 

6.17. During !he IIIIlfPe!S of the Wor¥. CON'I'RACIOR 
shill keep !he premiMS free from am.mtlfa!jons of _ 
1IIIIet'iais. rubbish and oilier debris resultins from !he WOft. At 
!he c:ompjetion of lite Work CONTRAClUR shall remove all 
waste 1IIIIet'iais. rubbish and debris from and about !he PR' 
mises as well as alllOoIs. appliances. COIISInICIion equQlmenl 
and machinery and surpius maIIIrials. CONTRAClUR shall 
leave the site clean and ready for occupancy by OWNER at 
Substantial Completion of the Work. CON'I'RACIOR shall 
resrore 10 ori&inaI condilion all propeny ROt designated for 
allCI'aIion by !he Co_ Oo!:umenlS. 

6.18. CON1'RACIOR shall ROIIGad nor pennit any pan of 
3IIy SIlllClUl'e to be loaded in anymarmerthal will endanger the 
SIIIICIUI'e. nor sltaIl CON'I'RACIOR subjecl any pan of the 
Wor¥ or adjacent propeny 10 Stresses or pressures thai will 
endanger it. 

6.19. CONTRICIOR sltaIl maintain in a safe place alllte 
site one record copy of all Drawings. Specifications. Addenda. 
Wrinen AlIICIIdmenls. Chanse Orders. Wor¥ Chanse Direc
tives. FJeld Orden and wrinen interpretations and clariiic:a· 
lions lissued ptIISIIIIIIt to parasraph 9.41 in Rood order and 
arutOWed to sbow all changes made during construcuon. 
These ro;ord doc:wDeats !OpIher with all appoved Samples 
and a COIIIII&O'PUl of aU awroved Shop Drawings will be 
available to ENGINEER for reference. Upon complelion oi 
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!he Wor¥. lIIese -"docnm!l!lg. Sampies and .5.bop Draw, 
ings will be delivered to ENGINEER for OWNEIt 

6.21). CONTRACIOR shall be responsible for iniIiIIing. 
llllintaining and supervising all safety precaulions and pm
gnms in connection with me Work. CONTRACroa shill take 
all necessary precaulions for the safety of. and shill provide 
lite necessary protec:lion 10 prevent damage. injtay.or loss to: 

6.20.1. all penons on the Work ske or who may be 
aII'ected by the Wor¥: 

6.20.2. all lite Work and maIIIrials and equipment to be 
illCOipor.lled lherein. whelber in .toPIC on or oIf'lIIe site: 
and 

6.20.3. other propeny at the site or adjacem 1hereIO. 
including trees. shl1lbs.lawns. walks. pavemaus. roadways. 
stn!cwres. utilities and Underground Facilities nat desig· 
nated for removal. reicx:auon or replacement in lite course of 
COIISUUcuon. 

CON1'RACIOR shall comply with aU appticable Laws and 
ReplaIions ofany public body havingjurisdiclioa for safety of 
pdSOI1S or property or 10 protecllhem from dz....lII', iIQury or 
loss: and shall erect and maintain all necessary saftpards for 
such safelY and plllUlClion. CONTRAClUR shill IIOCifY 0wn
ers of adjacenl propeny and of U~nd Facilities and 
lIIiIity owners when prosecution of lite Wor¥ may dect them. 
and shall eoopa:ate with them in !he pm!et:IioII RIIIOVIII. 
n:Ioc:aIion and repial:ement of their property. AI daIaIp. 
injury or loss to any pmpeny referred 10 in paAIIlIIIb 6JO.l or 
6.20.3 caused. directly or indirectly. in whole or ill pill. by 
CONTRACTOR. any Subconuactor. Supplier or any ollte"r 
pd$OII or organization dim:tly or indirectly anploJied by any 
of them 10 petform or furnish any of the Work or anyone for 
whose acts any of them may be liable. shall be n:medied by 
CONTRACTOR (ucept <IaIIIase or loss atuibut:lble to !he 
fiwII of Drawings or Spec;fications or 10 !he adS or Omissions 
of OWNER or ENGINEER or ENGINEER's CoIpuItant or 
anyone employed by any oflhem or anyone forwllosi!adS anY. 
of litem may be liable. and not atuibucable. directly or iodi' 
reedy. in whole or in pan. to the fault or 11II8li.ie_ of" 
CONTRACTOR or any Su~r. SuppIiei' orotber Per." 
_ or orpnization direclly or indiJec:lly e~ by any of 
llteml. CONTRACTOR's duties and responsiblities (or safety 
and for proteelion ofthe Wori< shall conlinue until sud! time as 
a1llhe Wor¥ is completed and ENGINEER has issued a noIice 
10 OWNER and CONTRACTOR in aa:ordaIlce with para. 
graph 14.13 that the Work is accepcable 'except as;odterwi~ .. 
upre5sly provided in connection with SubslantialCompltP" 
lionl. 

6.21. CON1'RACIOR shall desipateaqtlllifiedandexpe· 
rie:nc:ed safety represenWlye at lhe site whose dunes and 
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'lCIIIOWibililies sball be the prevention of accidCIIIS and the 
IIIIiIIllIining and supervising of safety preautions and pro. 
jp'IIm. 

6.22. CONTRACIOR shall be responsible for coon:iinating 
any exchange of llIIIICriai safety dala sheetS or odler hazard 
communic:alion infonnalion required to be made available to or 
excilan3ed between or among employers at the site in accor· 
dance with Laws or R~lations. 

6.23. In a'I'IeI'ICncies affecting the safety or protection of 
pa'SORS or the Work or properlY at thesile or adjacent 
thereto. CONTRACIOR. without spec:iaJ instl1ll:lion or au· 
tborizat.ion from OWNER or ENGINEER. is obIipIed to 
act to prevent threatened dllll'l88e. injury or loss. CON. 
TRACroR shall give ENGINEER prompt written notice if 
CONTRACTOR believe. that any significant ~ in the 
Work or varialion. irom tbe Contract DocumenlS have been 
caused thereby. If ENGINEER determines that a change .n 
the Contract Documents is required beawse of the action 
taken by CONTRACroR in res_ 10 such an eme'gellcy. 
a WoriI: Change Directive or Change On:lcr will be issued to 
document the consequences of sucb action. 

6.24. J. CONTRACIUR.ball submit Shop Drawings to 
ENGINEER forreview and approval in acc:oRiaIIte with the 
acccpled schedule ofShop Drawings IIId Sample submittals 
(see paJ1IgrlIph 2.91. All submittals will be identified as 
ENGINEER may require and in the number of c:opies 
spec:i.fied in the General RequirementS. The daia shown on 
the Shop Drawings will be camplele with","""", to quanti· 
ties, dimetlSlOllS. spec:ilied perionnance and dCSlgft cnlena. 
-nab and similar daia to show ENGINEER the llIIIICn· 
ala and equipment CONTRACIUR proposes to provide and 
to euabIe ENGINEER to review the information for the 
limired purposes required by parapaph 6.26. 

6.24.2. CONTRAcroR sball also submit Sanqlles to 
ENGINEER for review and approval in w:orda.nce with 
said aeeepIed schedule of Shop Drawings and Sample sub
miUaI•• Each Sample will be identified cle:arly as to material. 
Supplier. pertinent dala such as catalog numbers and the use 
for which intended and otherwise as ENGINEER mav 
require to enalile ENGINEER to review the submiltal f~r 
tile limired purposes ""Iuired by parapaph 6.26. The num· 
bers of eao:h Sample 10 be submitred will be as specified in 
the Specifications. 

( 

6,:zj.1. Beron: submining each Shop DraWIng or Sam· 


pie. CONTR.AC1OR shall have detemuRed and verified: 


6.ZS.I.I. all field tneasIIn!IIIeIU ql'...ritje:s dimfen. 
siam. speeified performuoe criteria. i_'farina require
_.mataials. ~ IIU111bers IIId oimiIarinformlllion 
widlreapect thereto, 

6.ZS.I.2. all D1IIIcriaIs with respect to inteaded use. 
fabric:arion. shipping. hllldiing. slOnlC. ~y and 
illSlallation pertaining 10 the perforlltance ofthe 'MIrt, and 

6,:zj.l.2. all information relalive IOCONTRloCl'OR's 
sole responsibilities in .....pee! of means. methods. tec:f1.. 
Rique•• sequenees and procedures of'l:ClllSlNClion and 
safetY pn:eaulions and pl\lgl'lllllS inc:idem 1henIo. 

CONTRACTOR sball also have reviewed IIIdCOOI1IiIIIIed 
eao:h Shop Drawing or Sample with OIlIer Shop Drawings 
and Samples and with tile requitemelllS ofthe 'MIrt IIId the 
ConcIact Doeuments. 

6.ZS.2. Each submittal will bear a SI\IIIIp or speeific: 
wrilleR indication that CONTRACroR has satidled CON· 
TRN:TOR's obIipIiOIIs under the Coma:t Docutncftts with 
rapect 10 CONTRACroR'S review and 8JIIWVaI of that 
submittal. 

6.ZS.3. AI the time ofeach submission. CONTRACTOR 
shall give ENGINEER spceifie written nocit:e of sucII vari· 
ations. if any, thai the Shop Drawill8 or Sample submilied 
may have from the requitements oftlleC-..:t f\oo!'mcntS. 
sueII nocit:e 10 be in a wrillen eoaIIIIIIIIicaI sepII8Ie ftvm 
the submittal: and. ill addition. sball_aspeeific: noIaIion 
to be IIIIIde on each Shop Drawing IIId Suqio submitted to 
ENGINEER forreview andapprowi ofarcllsucll variaIion. 

6.76. ENGINEER will review IIId ~Shop Drawi118s 
and Samples in ~ with the scWtIe of Shop Draw· 
iap IIId Sample submilQls aeccpted by ENGINEER as ..... 
quired by parqrapb 2.9. ENGINEER's review _ approval 
..ill be only 10 dclennine ifthe items covered by the subminals 
will. after installation or incorporation in the Wort. eonform to 
the infonnalion given in the Contract Documents and be 
compatible with the desi8l' concept of tile compIefed Pn:lject as 
• funl:lioning whole as indicated by the C-..:t Doeumems. 
ENGINEER's review and approval willlIIIl exI.CIId to.-s. 
mItbods. teclutiques. sequences or ~ofcqIISII'UCIion 
(e:II:elX where a panieular means. medIOd, tccIutique. Sf:

qucao:e or prt;ICI:dute of consU\lClion is '10 ilL ally)nd ex
pnessly c:aIJed for by the Col\tnIet Doenmemsl or .'"' safety 
pn:cawions or Plosrams incident IhcnIo. The reView and 
approval or. separate ilem as such willlllll indicate.itJprowi of 
the assembly in which the lIem funCoons. CONTRACTOR 
shall make eorrections ""Iuired by ENGINEER. and shall 
return the required number ofCOtTeClOd c:opies ofSbop Draw· 
ings and submit as required new Samples for review and 
approval. CONTRACTOR .halI direct spceifie ~ in 
writing to revisions oilier than the comctioas called for by 
ENGINEER on previous submittals. 

6.27. ENGINEER's review and awrowi of Sbop Draw· 
ings cr Samples shall not relieve CO!imlACroR from .....pon. 
sWility for any vo.riation from the requirements of the Connet 



o • ""MInI, uaIess CONTll.ACIOR bas in writing called EN· 
GINEER's aaemion 10 adl such varialion III tl1e time oi 
submiaion as required by puap2Pil6.25.3 and ENGINEER 
IIu llivea written approval of eao:h sucb YBriaIion by spcdic: 
written IICICIIion IIIetcof iliCOl pOIIIII:4 in or lICCORq!aIIying !he 
Shop Dtawint or Sample IIJIIII)VlII: nor will any approval by 
ENGINEER relieve CONTll.ACIOR from J'eS!IOIISibility for 
COIIqIIying willi the requiremerus of paI'lIII1I!>b 6.25.1. 

6.28. Where a Shop Dtawint or SIunpIe is rcquirea by the 
ConIl'aCt Doc:uments or the schedule of Shop Dtawints lIJI(j 

Sample llibmj..ions ~ by ENGINEER as required by 
~ 2.9, any reIaIed ~ performed prior 10 ENGl· 
NEER's RYiew and approval of tile penincnt sUbnuaaJ will he 
at the sole expense and lesponsibility of CONlRACTOR. 

6.29. CONTRACroR shall carry on !he Work and adhere 
to the PNlPess schedule during all dispuleS or disagreements 
willi OWNER. No ~ shall be delayed or postponed pend. 
'l1li resolution of any disputes or disagreements. except as 
permitted by parapph U.s or as OWNER and CONTRAC· 
lOR may otherwise agree ill writing. 

6.30.1. CONTRACroR warrants and gIIlI.I3IItees to 
OWNER. ENGINEER and ENGINEER's Consultants tbal 
aU Work will be in aa:onIance willi !he Contraet DocumentS 
IDIi wiR not be dl!{rcliw. CONTRACTOR's warranty and 
auanwee hereunder excludes defects ordamage caused by: 

6.30.1.1. abase, rnocIiIk:aIionorimpropermain_ 
or ClflClIIion by penons other tflall CONTRACTOR. Sub
~orS~:or 

6.JO.1.2. normal wear and lear under normal usage. 

6.JO.2. CONTRACTOR'sobIipIionlOperformandcom
_ tl1e Work in ~willi the Conl.ral:t Documents 
shall be absoiuu:. NOlIe of the followillll will constitute an 
accepcanee of Work iIw is not in aa:ordance with the 
c-act Doc:uments or a release of CONlRACTOR's obii
pIian 10 perform tile Wodt in ac:conIanl:e willi the COntr.ll<:t 
DocumenIS: 

6.JO.2.1. observalions by ENGINEER: 

6.JO.2.3. recommcncIation of any progn:ss or final 
payment by ENGINEER; 

6.JO.2.3. the i_ of a eertfficaIe of Substantial 
CGmpieIion or any payment by OWNER to CONTRAC· 
lOR under the Contraa Documents; 

6.30.2.4. use or occupancy of the Work or any pan 
UIen:of by OWNER: 

6.JO.2.5. any~byOWNERoranyftllillnlO 
dolO: 

6.lO.2.6. any review and approval of a Shop Drawing 
or SIunpIe submiaaJ or tl1e issuance of a notice of~· 
ability by ENGINEER punuanllo ~ 14.13; 

6.lO.2.7. any inspection, test or approval by 0Ihen: or 

6.lO.2.8. any com:dionofd~"Cliv.. WorkbyOWNER. 

J,' -prrl,,,; 

6.31. To !he fullest extent pennitted by Laws and RcpIla. 
lions. CONTRACTOR shall indemnifY and hold hamIIess 
OWNER. ENGINEER. ENGINEER's Consllilams and the 
aiII:cn. dinictcn. employees, ascms and other _'!tants of 
adllDli any of them from and apinst all claims. COIIII, losses 
lIIIi damqes (including but not limited 10 all fees and dwt!es 
ofeIIIIinecn. an:hiUc1S. aItorneys and other profasioaals and 
aU coun orariritraIion or other dispuu: resolution COIISI caused 
by. arilIing 0111 of or resulting from the pelfoilu...ce of lIIe 
Wort. prowled tbal any sucll claim. COSt. loss or daI:IIa&c: (I) is 
aIIribuIabIe to bodily iqjury. sickness. disease or daIh. or to 
i1\jUry to or desuuction of tangible propmy (otber IhIuI lhe 
\'IIxIt itself). including the loss of use RSUlling d .... dlClUI. and 
(if) is <3IISed in whole or in part by any MII_ act or 
omission ofCONTRACTOR. any SubcontracUll'. anySupplier. 
:lilY person or orpnization directly or indirectly empioyed by 
any of them 10 petfonn or filmish any of the Work or anyane 
forwhose adS any of!hem may be liable. reganII&q ofwllcdler 
ornot caused in part by any neglip;nce or omissioa ofa person 
arllllity indcmniIied hereunder or wIIeIher liIbiJity is imposed 
uptIII such indcmniIied party by Laws and R........ reprd. 
lea oldie nqIigence of any sucb penon or endly. 

6.l2.. In any and all claims apillSl OWNER or ENGl. 
NEER or any oftheir respective consullants. aptU.. oIIicen. 
diRaors or employees by any employee (or the survivor or 
personal represetI1lIIive of sucll employeel ofCONTll.ACIOR. 
lilY Subconmlccor. any SupPlier. any person or Oii!illliWion, 
dftcfIy or indirectly employed by any of them 10 ~ or 
furnish any of!he Work. or anyane for whose _mY of them 
may be liable. the indcmni.fication obligation under piragnph' 
6.31 shall not be limited in any way by any limiwion on the ::_m or type of cIa.!nqcs. compensation or benefits payable , 
by or for CONTRAClOR or any such SubconIractor. Supplier , 
or OIlIer person or orpnization under WOlters• ,compensation 
acts. disability benefitaclS or oilier employee bene/it adS. 

6.33. The indemnification obligations of CONTRACTOR 
IIIIder PIIfII8IllPh 6.31 shall nOI extend 10 the liability p(ENGI, 
NEER and ENGlNEER's Consultants. officers. directors),' 
employees or agents caused by lIIe pmfcmonal nqIip:m:e. ' 
emn or omissions of any of them. 

6.34. All represenWions. indeami1icaIions. 1QmIIIIies and 
~ made in. required by or given in accordInI:e with 
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tile CoIlUllCl [Inn!!""'lll. as well as all _1iauiAg oIltipIions Cw .. 'm" 

• 
indil:ared in tile COIUI1JO:I: [Inn!!""'lll. will suMve _ II"Y
mau. comp/eIion and aa:epcance of!he Work and tcnnillllioll 
or completion of the AplemenL 

ARTICLE i---OTHER WORK 

7.1. OWNER may per{onn olhcr work relaU!d (0 the 
Pnljcc:t at the site by OWNER"s own forces. or leI other 
direct contraCtS then:ior wIIich shall contain General Condi· 
IioIIs similar (0 these. or have other work performed by 
ublity owners. If the IiIct that such olhcr work is 10 be 
performed was nol notlll in the COntr.li:t Documents. then: 
(i) wrilten nocice IlIcreof will be siven 10 CONI'RAC1UR 
prior 10 slaltins any such other work. and (ii) CONTRAC· 
IDR may make a claim Ihemor as provided in Anicles II 
and 12 if CONTRAC1UR believes loat such periormance 
will involve additional expense 10 CONTRACTOR or re· 
quires addilionaltimc and die parties are unable 10 agree as 
10 lite amount or extent tllereof. 

7.2. CONTRACTOR shall afford each other con_ 
who is a party to such a direct COIIU'II:t and each utility 
owner (and OWNER. if OWNER is per{ormins the addi· 
tionaI work with OWNER's employees) proper and safe 
_ to the site and a reasonable opptII'tUIIity for· tile 
iIIUOduclion and SIOl'llC of materials and equipment and die 
ueculion ofsuch odIer work and shall properly COIUICCI and 
coordinate the Work widl theirs. Unleu oIbetwise provided 
ia the ConIl'lCl Documents. CONTRACTOR shall do all 
atUing, "ttins and patching of the Work !hat may be required 
to make its several pans come to!!Clher prvperly and inle· 
grate wilh such Olher work. CONTRAClUR ,hall nol en· 
dlnser any weli< of others by cutlml. excavating or olher· 
wise a1terins their work and will only cut or alter their woli< 
with tile wlinen consent of ENGINEER and the others 
wIIose work will be affctted. The duties and responsibilities 
ofCONTRACTOR under Ihis JIIII'lIII'8IIh are for the benefit of 
SIICb utility owners and olhcr contraC1OrS to the Ulent that 
dIen: are comparable provisions for the benefil of CON
TRACTOR in said direct contraCtS between OWNER and 

·1 such ulility owners and other contraclors. 
I 

• 

7.3. If tile proper execution or results of any pan of 
CONTRACTOR's Work depends upon work performed by 
ochers under this Anicic 7. CONTRACTOR shall inspect such 
IldIer work and prompdy n:port 10 ENGINEER in writins any 
delays. defects or deficiencies in such other work that render il 
unavaiJable or unsuitable for the proper execution and results 
of CONTRACTOR's 'llbrk. CONTRACTOR's failure so 10 

repon will constirute an acceptance of such other work as 01 
and properforinlep'alion widl CONTRACTOR's Workexcep! 
f..!ale1U or IIOIIIIppIIreIII defects and delicienl:ies in such other 
-x. 

7.4. IfOWNER CIlIIlI'8CIS with otIIers f..dlepetfOlIlIilKlC 
ofOCher work on die Project III tile site. die foIIowiaa will be SCI 
fanh in SupplemmtaI'Y Conditions: 

7.4.1. the person. firm or COI'pOIa\ion who will have 
authorilyand responsibllily for coontinaDon ofdle activilies 
a8XIllhe various prime conuactors will be idailificd: 

7.4.2. the specific matters 10 be covered by such author
iIy and n:sponsibi6ly will be itemized: and _ 

7.4.3. the Glenl of such authority and .wponsibiIiIies 
will be prvvidcd. 

Unless olhcrwise provided in the SUpplejikill"Y C0ndi
tions. OWNER shall have sole auIIIority and IapllllSibilily in 
I1iSIII'Ct of such coordination. 

ARTICLE &-OWNER'S RESPONSIBILmES 

8.1. EXCCJII as otherwise provided in dIese General Condi· 
tions. OWNER shall issue all communicatioas 10 CONTRAC· 
IDR Ihrvugh ENGINEER. 

S.2.. In case of termination of the cnqlioyue"t of ENGI
NEER. OWNER shall appoinl an enaiaa=t IIIIiDsC wbom 
CONTRACroR makes no reasonahIe objecIioa.. whose _ 
IIIIder lhe Contract Documents shall be tIIIIt of die fonner 
ENGINEER. 

8.3. OWNER shall furnish die cilia t I' cd of OWNER 
IIIIder !he c-DocumenIlI prompdy adllllllllllb ..y
11IIIIIIS 10 CONTRICIOR prompdy wIleD ..,. are due as 
provided in fIIII'IIIlIPbs 14.4 and 14.11. 

8.4. OWNER's dulies in respect of providina lands and 
_ts and providing engjneering surveys 10 establisll ref· 
enmce I'Qintsare selfonh in paI1IgI1II)hs4.1 and04."-1'araIIIIPh 
4.2 n=fers to OWNER's identifying and .... aYllillble 10 
CONTRACTOR copies of n:porIS ofe>.pioraIiGas and lests of 
subIurface coadiIions III the sire and chew. of pI\Y1fcaI 
conditions in e~ struc:tun:S III or cuntipauilO!he siIe that 
have been utilized by ENGINEER in prcplriai!he CoDIrar:t 
Documents. . 

S.5. OWNER's responsibtlitie5 in n::spect of pun:hasIng 
and mainwning liability and property i_are SCI fardI in 
puqraphs 5.5 tJuough 5.10. . 

8.6. OWNER is obligated 10 execute <::haIIF Orders as 
indica!ed in pa,mgraph 10.4. 

8,7. OWNER's responsibililY in re:specI ofcenain i~pec. 
lions. tnts and apprvvals is SCI forth in pInIIlIIIlIIIJ.<4. 

8.S. In connccIion with OWNER's riIbIlo stop Work or 
suspend Work. see JI8I3RI'IPhs 11.10 lUIiII5.1. ~ 15.2 
deals with OWNER's ri&ht IOtenIIiIItdi scrvir:cs of CON· 
TRACIUR under CCI"IIin cin:um.sIances. 
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8.9. The OWNER shall IIOl s"""""se. din:ct or have obsemuions of CONTRACTOR's Worl( ENGINEER wiiI DOt 
comroI or amIIority over. nor be responsible for. CONTRAC· 
lOR's means. medlods. lechaiq_, seqIIeIICCS or ~ 
01consuuClion ortlle safety pn:caulions and PfUIJ3I\IS incidenl 
!hereto. or for 1liiY failure ofCONTRACIOR 10 comply widl 
Laws IIIId Regulalions applicable 10 Ihe fumislling or per(or· 
I1IIIIICe of die Worl(. OWNER will nol be responsible for 
CONTRACroR's failure 10 perfonn or furnish Ihe Work in 
~ widl die Contrat:1 Documents. 

S.IO. OWNER'S responsibility in resj)eC1 of undisclosed 
Asbestos. PCBs. l'IItn:lteum~Hazanjous WasIe or Radioactive 
MareriaIs uno:overcd or revealed 31 lhe sire is sel forlh in 
pamgmph 4.5. 

8.11. If and to !he e~renl OWNER has agreed 10 furnish 
CONTRACroR reasonable evidcn<:c IIIat fiIIanciaI artlIIlF
ments have been made 10 satisfy OWNER's obiigalions under 
!he Conlract Documents. OWNER's responsibility in respco:! 
!hereof will be as sel fordl in lhe Supplementary Condilions. 

ARTICLE 9-ENGINEER'S STATUS DURING 
CONsrRUcnON 

9.1. ENGINEER will be OWNER's represenlalive during 
!he consllUClion period. The duties and responsibilities and !he 
limiwions of audlorilY of ENGINEER as OWNER's repR' 

sealllive during consuuCIion arc set forth in the COIlUllCl 
Doc:umems and shall not be e.rended withoul written consenl 
01 OWN ER and ENGINEER. 

ViIiIr fD SIIiI: 

9.2. ENGINEER wiD make visilS 10 the Site at inlervals 
appropriaIe to the various stageS of consllUClion as ENGl· 
NEER deems necessary in order to observe as an e~perienced 
and qualified design professional the PlOIICSS thai has been 
!IIIde and the quality of the various aspectS of CONTRAC· 
lOR's eoeculed Work. Based on infonnalion obtained during 
sl1i'li visilS and observabons. ENGINEER WIll endeavor for 
!he beneiit or OWNER 10 derermine, in general.•ftlle Worl( is 
proceeding in accordance wilh lhe Contrat:t Documenls. EN· 
GINEER WIll not be required to make eohaustive or continuo 
OIlS on-site inspections to cheek the quality or quantity of the 
\\\Int. ENGINEER's elfons will be dirccled toward providing 
for OWNER a greater degree of confidence thai the completed 
\\\Int wiD conform generally to the Contrat:t Documents, On 
!he basis ofsuch visilS and on-sitc observauons. ENGINEER 
will keep OWNER informed of tile progress of the \\\Int and 
will endeavor to JIIIIIld OWNER against ddl!Cliv~ Work. EN· 
GINEER's visi" and on-site observalions are subjeclto all the 
limi1ations on ENGINEER's authority and responsibility set 
fonh in paragraph 9.13. and paniculariy. but withoullimiwion. 
during or as a resull of ENGINEER's on-sire visits Or 

s"""""sa. direcl. control or have authority 0_ or be fCIIIIID" 
sible for CONTRACIUR's means.. mel.hods. lel:hnicprs se 'J 
quences or procedures of conslnlClion. or the saliIly pnau , 
tions and PfIlIIIlIIIIS in<;idenl thereto. or for any failure of e 
CONTRACI'OR 10 comply with Laws and ReguIaIioas awJl '1 
cable 10 !he furnishing or performance of the Worl(. j 

.~, 
j 

9.3. If OWNER and ENGINEER agree. ENGINEER will 
furnish a Residenl Projccl Represeneative to assist ENGl· "lNEER in pro'iiding more continuous oburvation of tile Work. ]
The rcsponsibHilies and aulhorilY and limieations !hereon of 
any such Residenl Project Represeneative and assiSlallll will be 
as provided in panI8I'aIlh 9.13 and in the SUPJ. -MY 1 
Conditions. If OWNER desi!!JIIIICS another ,.",CWIIIiIMI or J 
acent 10 repn:setlt OWNER at !he site who is no( ENGl· 
NEER's Consultant. agent or employee. Ihe teSj)Oiiiii nje. 
and authority and limilations thCROll ofsuch otber pasm wiD ]
be as provided in the Supplementary Condilions. 

~, , 
.. i 

9.4. ENGINEER will issue with reasonable Pi I DI055 

SllCIl written clarifiCations or interpreeations of the require. 'j 
ments of the ContraCt Documents (in the fonn of Dr.o.winp or ",11 

OIberwisel as ENGINEER may determine neccssuy. "wIIic:Il 
shall be consistent wid! tile inlent of and reasonably ...... "~ 

from Contract Documents. Such written clarilit:a1iuai aad ~ 

••il intcrpn:Wions will he bindilll on OWNER and CONTI.AC. •lOR. If OWNER or CONTRAC'roR believes _ a wriIraI 
c:IarificaIion or inle:rprellllion jU!llifies an adj_ ill die 
Contract Price or tile COItIl'lll:l nmes and Ihe panics _ UIIIbIe 
10 agree 10 die amount or Utent tllereof. if 1liiY. OWNER or 
CONTRACIOR may make a written claim dlereior as pnI
vided in Article II or Anicle 12. 

9.S. ENGINEER may aulhoriz.e minor varWioal !n die 
\\\Int from !he requirements of the Contrat:t DocumeIIIs Wbi::h • , 
do not inYOlve l1li adjustmenl in !he Contrat:1 Price or !he 
Contrat:t T_ and are compalible with the design ~ of . 
die compleled Project as a functioning whole as it'!; H by 
the Contract Doc;uments. 'These maV be accompiillbed by a 
Field Order and will he binding o~ OWNER IlIIll aha on 
CONTRACIOR who shall perfonn the Worl( involved PlompOy. 
If OWNER or CONTRACroR believes lhal a FJeld Order 
justifies an adjustment in the Contracl Price or the CtlnInct 
Tllllcs and the panics are unable 10 agree as to lhe _ oril 
e~lenl thereof. OWNER or CONTRACTOR may mIIce a "", 
wrillell claim therefor as provided in Anicle I I or 12. 

/Uj«1iIrf lhfmlWl Wort: ( 
9.6. ENGINEER will have authority 10 .......uYC or 

reject Worl( which ENGINEER believes (0 be tiq«tM. or 

: I ,
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thU ENGINEER believes will not produce acompleted Project 
thUconfonns 10 the ConIracI Documents or that will prejudice 
the imqrity 0( the desipl COIICCjlI 0( the completed Pmje<:t as 
a funcIioning whole as indic:ated by the Contract Document•. 
ENGINEER WIll also have authority to require special inspec
lion or testing 0( the Wad< as provided in parasraph 13.9. 
whetI!er or not the Wad< is fabricated. iftSlalled or completed. 

9.7. In connec!ion with ENGlNEER's authority as to 
Shop Drawings an<! Samples. sec paragnphs 6.24 thmugil 6.28 
inclusive. 

908. In connection with ENGlNEER's authority as to 
Change Orders. see ..nicles 10. II. and 12. 

9.9. In connection with ENGlNEER's autl!orilY as 10 
Applications for Payment. see Article 14. 

~IU for Uflil pm.: 

9.10. ENGINEER will determine the actual quantities and 
classificalions of Unit Price Worit perfonned by CONTRAC· 
lOR. ENGINEER will review with CONTRACTOR the EN· 
GINEER's preliminary determinations on such mailers hefore 
lelldering a written decision lhereon {by recommendetion of an 
AppIicadon for Payment orotilerwisel. ENGINEER's wrinen 
decision t,",,- will he final and binding upon OWNER and 
CONTRACroR. unless. within len days after Ihe date of any 
such decision, either OWNER or CONTRACroR de~vers to 
die other and to ENGINEER wrillen notice 0( intention 10 
appeal from ENGINEER's decision and: iii 311 appeaf from 
ENGINEER's decision is taken within the time limilS and in 
_ ..... tee willi the procedures SOl forth in Exhibit GC·A. 
"DIspute ReosoIlIIion Agreement:' entered into hetween 
OWNER and CONTRACTOR pursuant to Article 16. or (ii) if 
no such Di1pute Resoiu1Jon A_ent has been entered imo. 
a fonnaf PhXeeding is instituted by the appealing party in a 
fONm of competent jurisdH:tion 10 ..ercise such rights or 
mnedies as the appeafing pony may have with respect to 
ENGINEER's decision. unless otherWIse agreed in writing by 
OWNER and CONTRACTOR. Such appeal will not he subject 
to the procedwes ofJI3IlI8IUph 9.11. 

( 

9.11. ENGINEER will he the inilial interpreter of the 
requirements of lhe Contract Documents and judge of the 
acccpIabilily of the Worit thereunder. Claims. disptles and 
adler maners relating to the ac<:ePfabi~ty of the Wotit or the 
imerpreration 0( the requirements of lhe Contract Documents 
penaining 10 lhe performance and furnishing of Ihe Wotit and 
Claims under Articles II and 12 in respect of changes in the 
COIIIraet Price or COIIIract limes will he rerem:d initially to 
ENGINEER in wnting with a request for a fonnaf decision in 
accorcIInce with this pmgraph. Written notice of each such 
dIim. dispute orOIher maner 14'.11 be delivered by the claimant 

to ENGINEERand the other party to the AIII........nt pl'Oll!lKly 
lbur in no evell! later tb311 thiny daY11 after !be start of the 
occurrence or event giving rise therelo. and wrilIcn supponing 
daIa will he submitted to ENGINEER and !be oilier pony 
wiIIIin sixty days after the start of stICh IICQImIIICe or event 
unless ENGINEER allows 311 additional period of time for the 
submission of additional or more accume daIa in support of 
such cialm. dispute or other maner. The opposing party shall 
submit any response to ENGINEER and the daimantwilllin 
thiny days after receipt of the claint3llt's las! submilta1 Iunless 
ENGINEER allows additionaltimel. ENGINEER will render 
a fonnaf decision in writing within thiny days after receipt of 
die opposing pony's submittal. if any. in acconIance with this 
PIlI8I'8Ph. ENGINEER's written decision 011 such claim. 
disptte or other mailer will he final and binding upon OWNER 
and CONTRACroR unless: Iii 311 appeal fRIIII ENGINEER's 
decision is taken withillthe time limits and illlII:I:GI'dance willi 
die procedures SOl forth in EXHIBIT GC-A. "Dispute Reso
lution Agreemenl." entered into bet_n OWNER and CON
TIVCI'OR PUrsu3llt 10 Article 16, or (ii) if no such Dispute 
RcooIulion Agreemenl has been entered imo. a written nOlice 
of intention to appeal from ENGlNEER's writlen decision is 
delivered by OWNER or CONTRACTOR to the other and to 
ENGINEER wilhin thillY days after the dille 0(such decision 
and a (annal pnxeeding is instituted by the appealing pony in 
a forum of compelent jurisdiction 10 exercise such rigltlS or 
remedies as the appealing pony may have willi respecltO such 
claim. dispute or other maner in accordano:c with applicable 
Laws and Regulations within sixlY days of die date of such 
decision. unless otherwise agreed in writina by OWNER and 
CONTRACroR. 

9.12. When functiooing as inteijlletei and judge under 
paIa8IlIpbs 9.!Oand 9.11. ENGINEER wiUoouhow partiality 
to OWNER or CONTRACroR and will lID! he liable in 
cocmecliorI with any interpretation or d ;' PH. lei~ed in 
good failll in such capacity. The renderins of a deCision by 
ENGINEER PUrsu3lltto paragraphs 9.10 or 9. II willi respect 
10 3IIy such claim. dispute or other mailer (except 3IIy which 
have been waived by the ll1IlkiIIg or accepl"lICe of final 
payment as provided in paragt'IIIJb 14.1.5) will be a condition 
pm:edent to any exen:ise by OWNER or CONTR.AtToR of 
such rigilts or ",modi.. as either may 0lherWiIe bavellnder the 
Contract Documents or by Laws or ReplaIions in n!spect of 
any such claim. dispute or otber maner pursuant 10 Artide 16. 

9.13.1. Neither ENGINEER's authoriIy or responsibil· 
ity under this Article 9 or under any 0Iher provision of Ihe 
Conll1ll:t DocumenlS nor any decision ma!de by ENGINEER 
in good faith either to e ••rcise or nO/exercise such~tbority. . 
01' responsibility or the undetlllXing. e.en:ise or perfonna.nce 
of any authority or responsibility by ENGINEER shall 
create. impose or give rise to any dUlY owed by ENGINEER 
to CONTRACTOR. any Subcontlai:tor. 3IIy Sul!Plier. any 
other person or organization. or to 3IIy surety for or em
ployee or agent of any of them. 

31 




, , 
j 

9.13.2. ENGINEER will not supervise. direct. control 10.4, OWNER and CONTRACIOR shall _ appro
or have auIIIority over or be responsible for CONTRA£:· 
lOR's means. meIbods. tecluliqucs. $cquences or pr'O(:C

dura of COIISINCIion, or the safelY precautioll5 and pro
JII3IIIS incident lhercto. Or for any failure ofCONTRACTOR 
to comply with Laws and Regulations applicable 10 Ihe 
!urnisIIinsOr perfOlllla_ofthe Work. ENGINEER ""II not 
be responsible 'or CONTRACIOR's failure to perform or 
furnish the WorK in aco:ordance with the ContlllCt Oocu· 
mems. 

19.13.3. ENGINEER wilillO! be responsible for the acts 
or omissioas of CONTRACIOR or of any Subcontractor. 
ally Supplier. orofany other person ororganization penbnn· 
illl or furnishing any of lhe Work. 

9.13.4. ENGINEER's review oflhe final Application for 
Fayment and 3CCOlll$l3llying documentation and all mainl" 
IIIIM:e and oper:ating instruc1ions. schedules. guarantees. 
bonds and cenilica!es ofill5pection. tests and approvais and 
Other documentation required to be delivered by ~ 
14.12 will only be to detennine generally that lheir content 
complies wilh the requirements of. and in Ihe case 01 
ceni/icucs of inspections. lestS and approvals that the 
results certilied indicate compliance with. the Conuact Doc· 
uments. 

9.13.S. The limitations upon authority and responsibility 
SIC forth in this paI38rapb 9.13 snail also apply 10 ENGl· 
NEER's ConsuItanls. Resident Projecl Representative and 
usistants. 

ARTICLE IO--CHANGES IN THE WORK 

10.1. Without invalidating the Agreement and wilhout 
notice 10 any surety. OWNER may. al anv lime or from ume 
to lime. order additions. deletions or revisions In Ihe work. 
Such addilions. deletions or revisions will be authoozed by 
a Wriuen Amendment. a Change Order. or a Wori: Change 
Directive. Upon receipt of any such document. CONTRAC· 
lOR snail promptly proceed wilh the Work involved which 
will be performed under the applicable conditions of Ihe 
Contract Documenls (except as otherwise specifically pro· 
vided). 

10.2. If OWNER and CONTRACTOR are unable 10 agree 
;1$10 lhe extent. if any. of an adjuslmenl in the Contract Price 
or an adjustment of tbe Contract Times that should be allowed 
;1$ a result of a Work Change Directive. a claim mav be made 
therefor;l$ provided in Al1icle I I or Anicle 12. 

10.3. CONTRACTOR shall not be enlitled to an increase in 
the Contract Price or an extension of the Contract Times wilh 
respect to any Work performed that is nOI required by the 
Contracl Documents as amended. modified and supplemented 
as provided in paI38rapbs 30S and 3.6 except in the case of an 
CII'&I,,,,"Cf as provided in praI1IIlI3Ph 6.23 or in the we of 
uncovenng WorK;I$ provided in p3l1lll'1lPh 13.9. 

pria!e Change Orders recommended by ENGINEER (or Writ. 
ten Ameodmentsl covering: 

10.4.1. changes in the Work which are (i) ordered by 
OWNER punuantlopll/7lgrllph 10.1. (ii) n:quiRd because of 
~ of dt(~cri.~ WorK under ~ 13.13 or 
correcting dtf~""'" Wori: under paragraph 13.14. or (iii) 
agreed !O by 1.1" ~1J1ies: 

10.4.2. change. m the Contract Price Or ContraCt Times 
which are agreed to by the panies: and 

10.4.3. changes in the Contract Price or COntraCt Tunes 
which embody tne substance of any wrinen decision """ 
dered by ENGINEER pursuanllo paragrapb 9.11: 

provided tha!. in lieu of executing any such Change Order. an 
3!)pCal may he taken from any such decision in accordance 
with lhe provisions of !he Contract Documents and applicable 
Laws and Regulations. but during anv such apfICai. CON. 
TRACTOR shall calTV on the Work and adhere to the progress 
<chedule as prOVIded in paragraph 6.29. 

10.5. If notice of any change affecting the general scope of 
the Work or the provisions of Ihe Contract Documents (includ· 
ing. bul not limited to. Contract Price or ContraCt Timesl is 
required by the provisions of any Bond 10 be given 10 a s_y. 
lhe givingof any such notice will be CONTRACI'OR's resp0n

sibility. and the amount of each applicable Boad win be 
adjusted accordingly. 

ARTICLE II-CHANGE OF CONTRACr PRICE 

11.1. The Contract Price COIIStitutes the toW compeilsa. 
lion (subject to authorized adjustments. payable 10 CON· 
TRACTOR for perfooning the 'Mlri:. All dillies. mponsibil .. 
"..and obli!!3t1ons asstgned to or undeoakenbyCONTRACTOR 
siIaIl be at CONTRACTOR's expense withOut cillllge in the 
Contract Price. 

'.'. ,
11.2. The ContraCt Price may only beclla.nged by aCIwF 

Order or by a Wrinen Amendment. Any claim for an acijust· 
ment In the Contract Price shall be based on written I'IOIi!:i: 
delivered by the pany making the claim to the other party aftd 
to ENGINEER promptly (but in no event.later lhan thin)' 
daYSI after the stan of the occurrence or event giving rise to !be 
claim and staung the general nalure of the claim. Notice of the 
amounl of the claim with supponing data shall be delivered 
within SIxty days after the stan of such occum:ncc or evenl 
lunless ENGINEER allows additional time fOl' claimanVo 
submit additional or more accurate data in support of the clailill 
and shall he accompanied by claimanl' s wriucn 5W_t thai 
lhe adjustmenl claimed cov ..... all known amouots 10 whk:h the 
claimant is entitled as a resull of said ~ or event. All 
claims for adjusunenl in the Contract Price Sii;dI be detetin;ned 
by ENGINEER in accordance with paragrap/l9.11 ifOWNER 
and CONTRACTOR cannot otherwise agree 011 tile amount 
involved. No claim foran adjustmenl in IhcCoalrlct Price will 

'j';...t

J 
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c:uII m.ro.mu sIIaIIlCCIlIelO OWNER. AIlIJade discounts • 
...and refunds and retIInIS from sale of SVJpius oweri

·f 11.3. ThevalueofanyWorXcovercdbyaChartpO!deror 
of any claim for an adjuslDlelU in die CoaIract Price will be 
delallliued as follows: 

11.3.1. when: die Work involved is covered by unil 
pricos c:ontaiDcd in die Contracl Doc:umoa!s. by applicalion 
of such unit prices to the quantities of !he ilCllll involved 
(subject 10 the pmrisiollS of pamgraphs 11.9.1 Ihrougti 
11.9.3. inclusive); 

11.3.2. where die ~ involved is no! covered by unit 
pricos contaiDcd in the Contract Documonts. by a IIIIIIIJaIly 
qm:d lump sum (whidl may include an allowance for 
owerIIead and profit no! necessarily in ao:conIanc:e with 
puqrapb 11.6.2); 

11.3.3. when: the Work involved is no! covered by unit 
pricos contained ill die ConlnlCl Documonts and &iI-~ 
to. lump sum is no! reached under pallIII'lIPb 11.3.2. 011 !he 
basis of the Cost of the Work (de!ermincd as IlJtIVided in 
paziil_ 11.4 and 11.5) plus a CONTRACroR's fee for 
owerIIead and profit fdetennined as provided in paI"a8IlII)iI 
11.6). 

11...4. The lenD Cost ofdle WorX _die sum ofal! COllIS 
_rily il1Cl.lJTl!d and paid by CON'l'ltACIOR in die proper 
pedllo_ of die Won. Except as oIberwise may be..-i 
10 ill wriIiDc by OWNER. such costS sIIaII be in _ no 
1iIIIcr!ban those pnmi6na in die Ioca.Iity ofdie Projca. shall 
__oaIy \befoIIowin& iIcm'I and shall noI include any of !he 
COllI itemized in p!InII1".IpII JU: 

IJ.4.1. Payroll costs for employees in die direct employ 
of CONTlVCTOR in die perfoliila_ of the Wori: under 
scbedules ofjobclassiiications..-i upon by OWNER and 
CONTlVCTOR. Such employees shall include without lim
iIIIIIoa ~ foremen and other personnel em
pjoyIId CulJ..Iime al!he sile. PaytvlI COllIS for employees no! 
...yed full time on !he Work sIIaII be apponioned on the 
bIIia of tbeir time spent on die Work. Payroll costs shall 
__• but noI be limited 10. salaries and \IIIIIlIS plus the 
COlt of frinp beadits which shall include social security 
0IIUIIibuti0ns. unemployment. excise andpaynHllUe5. worit· 
..' caall'f'l1Slllion. ileIIt.h and retiRmenI bencfus. bonuses. 
sict leave. vacalion and holiday pay applicable theme. The 
c:llpenses of pafonnina Work after recWar worXinc hours. 
011 Salwday. Sunday or IepJ holidays. shall be included in 
!be above to the eXlent authorized by OWNER. 

11.402. Cost ofaU ma!eriaJs and equipment furnished and 
~ potated in the WorX. inclulli", COSIS of traII5pOIWion 
and -. thereof, and Supplicn' field services required in( 	 " -, lion therewith. All c:ash discounts shall accrue to 
CONTlVCJOR WIIcss OWNER de\lOSiIS funds wiIb CON· 
l'RACIOR with which to make payments. in which _ the 

.. and equipmenl sball _ to OWNER. and CON· 
nACTOR shall ma.Ite pmrisions so that !bey may be 
ablained. 

11,4.3, Payments made by CONTR.ACIOR 10 die Sub
COIIInICIOrs for WorX performed Or furnished by SubcoIIUac· 
ron. If n:quired by OWNER. CONTllACIOR shill obtain 
CQlnpetiti>'CbidsfromsubconlnlClorS~IOOWNER 
aad CONTR.ACIOR and shall deUver such bids 10 OWNER 
who will then determlne. with the advice of'ENGINEER. 
wtIic:h bids. jf any, will be ~. If any subconuacl 
pnlYides that the Subc:cntraaor is 10 be paid 011 the basis of 
Costoflhe ~Plusafee. the Subc:onuac:tor's Cost of the 
\!IorIt and fee sbaII be detamined in the ___ as 
CONTR.ACIOR's Cost of die Worir. and fee lIS prorided in 
pmaraphs 11.4, 11.5. 1I.6and 11.7. AU SlIbCGllU1CIS sIIaIt 
be subject 10 the otherprovisions ofIhe Co_Doeumems 
insofar as apptic:able. 

11.4.4. Costs of special consultants lincludinl but nol 
limited to engmeers. architects. testing laburaIories. swyey· 
0<11. anomeys and accounWl1S1 empioyed for services spc
cilically n:IaIed 10 lhe Won. 

11.4.S. SuppiemenraJ costs including die fellowinc: 

11.4.5.1. The piopoltion of necessary allldpOftation. 
ttaYCI and subsistence ~ ofCONTlVCJOR's em
ployees incum:d in discllar&e ofduties C••II I ted with the 
\!IorIt. 

11.4.5.2. Cost. inc!udi", Il3nSj>orWioa and maintc
-. of aU 1IIIleI'ials. supplies. equipmeaI.. 1IlIChinery, 
lllJPliances. oIIIec and tanpoI8I Yfao::iIiticI al the site and 
bind tools nat owned by die wortcn. wIIIch are con
-.cd in !be peI(ollunce of the Wort, and cmt less 
IIIIrkct V1Ilue ofsuch ilems used but _ c:onsumcd which 
remain the propeny of CONTRACroR. 

1I.4.S.3. RcnIaIs of all consuuctian cquipolClit and 
IIIIdIincry and die parts !hereof wIiClbeI' renIid from 
CONTR.ACIORorodiCrs in accon!anc:e with l'iliiii......,. 
IIIIII\IS appIVVeIi by OWNER with the adWice of Bt;fGI• 
NEIlR.. and the COStS of ln1IISpOrtaIion.loIiidina. IIftio!'d
.... installation. diSlllllllllin!! and I tsllOYlllIImof--all in 
accordaII<::e with lhe IC'I1IIS of said remill qlcemellts. 'The 
"",raJ of any such equipment. mac:hinerr or pans sIIaIl 
cc:xse when !he use then:of is no lonser necessary for the 
\!IorIt. 

11.4.S.4. Sales. consumer. use or simillr lUes rdaIed 
to the Wart. and for wIIich CONTlVCJOR is liable. 
imposed by Laws and ReplaIions. . ,,; 

11.4.5.5. Deposits lost for causes other than nqli. 
pnce of CONTlVCJOR. any Subc:onulctor or anyone 
dint:tly or indireclly employed by'aIY of tberit or for 
whose acts ally of them may be liable, and royalty 
paynnts and fees for permi!s and liceaIes. 
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11.4..5.6. '--and dam 8 land n:ioIed eX1'CftSOS1 
c:aused by damIie to the WorX. not cw.....1SI1Ied by 
i_or otIIerwisc. sustained by CONIRAC'IOR in 
COIIIIedion with the petfcnnance and lllmishing of the 
Work (except losses and dan1aps within the dedudible 
aIIIOUiItS ofproperty iMUGIIICC cstabiished by OWNER in 
aIlIlIlI'dance with paragrapIt 5.9). provided they have reo 
suited from CIIIIICS other than the ~ of CON· 
TRACrOR. any Subcomraclor. or anyone dil'KllY or 
~dy employed by any of them or for wbose acts any 
of them may be liable. Such losses shall include setde· 
_ made with the written consctII and approval of 
OWNER. No sucllloSsa. claP· 8 sand exl'CftSOS shall he 
included in the Cost of the Work for the purpose of 
ddelUwting CONTRACIOR's fee. If, ~ver. any such 
loA or damIie requires I1!COIISIl1ICIi and CONTRAC· 
10R is placed in c:lIarge thereof, CONIRAC'IOR shall he 
paid for services a f.:e prnpcxtio;we 10 tbat srated in 
PIflIIII'3P/I I1.6.2. 

11.4.5.7. The cost of utililies. fuel and sanitary fscili· 
tiell at the site, 

11,4.5,8. Minor expenses such as telclr'ams, long dis· 
WICe telephone calls. teIepbone service at the site, ex· 
JRSS8&C and similar petly cash ilems in connection with 
the Worlt. 

11.4..5.9. Cost of premiums for additional Bonds and 
insunIIIc:c required because of cl1ange$ in the Wort, 

11..5. The tmn Cost of the Worlt shall not include any of 
the following: 

11..5.1. Payroll COSts and other compensation of CON. 
TRACrOR's ofticers, execulives. principals (of pannership 
IIIId sole proprietorships), general managers, engineers. ar· 
chitects. "";".'Ors~ attorneys. auditors. accountants. pur.. 
chasillg and comrac:Iing qcnts. expediters. timekeepers, 
clerts and other personnel employed by CONIRAC'IOR 
whether at the site or in CONIRAC'IOR's pnnClpal or a 
Innc:II office for general adminismuion of the Work and not 
speciIicaIly included in lhe asreed upon schedule of job 
classificaIions referred 10 in paragrl!)h 11,4.1 or specilically 
covered by par.I(!t'lIPb 11.4,4-al1 of which arc to he consid· 
ered administtalive costs covered by the CONTRACTOR's 
fee, 

11..5,2, ExpellSl:S of CONTRACTOR's principal and 
Innc:II offices other than CONTRACTOR's office at the site, 

11..5.3, Any part of CONTRACTOR's capllaJ e.penses, 
including inten:st on CONTRACTOR's tal'ital employed for 
the Work and charges apinst CONTRACIUR for deiin
queIIt payments, 

11..5.4. Cost of premiums for all Bonds and for ail 
i~ whether or IlOl CONIRAC'IOR is required by the 
c-n.:1 Documents 10 purchase and mainlllin the same 
(except for the cost of premiums covered by su~ 
I1,4,$,9 lIiloYel, 

11.5.5. Costs due 10 the nqligencc ofCONI1U\C· 
TOR. any Subc:olll/1lClor. or anyone directly or indi
recIIy employed by any of them or for whose acrs any 
of them may be liable. including but nOllimited to. the 
correction of d~f/ICliv~ Work. disposal of IIIl1tedals or 
equipment wrongly supplied and making good any 
damage 10 propeny. 

OCheroverhead orgeneral expense costs ofany kind 
and the COSIS ofany item nol specifically and expn:ssly 
inc:Juded in parngraph I 1.4. ' , 

11.6. The CONTRACIOR's fee allowed 10 CONTRAC· 
TOR for overhead and profit shall be delermined as follows: 

11.6.1. a muwally aa;eptable fixed fee; or 

1J,6,2. if a fixed fee is nOl agreed upon. thaiII fee 
based on the following percentages of the various 
portions of the Cost of the Work: 

11.6.2.1. for COSts incutre<i under paragmpbs 11.4.1 
and 11.4.2. the CONTRACTOR's fee shaU he fifteen 
pen:ent; 

11.6.2.2. for costs incurred under paragrapb 11 ,4,3, 
the CONTRACIDR's fee shall he fi~e percent; 

11,6.2.3. where one or more liers of subc:omrli:ts are 
011 the basis ofCost ofthe Wort plus a fee and no fixed fee 
is asreed upon. the intent of paragraphs 11....1. 11.4,2, 
11.4,3 and 11.6.2 is lhal the Subcontractor who aI:IUaIIy 
ptiI(OCIllS or furnishes the Work. at whatever tier. wi1I be 
paid a fee of fifteen pen:ent of lhe costs incuned by such 
Subcontraclorundc:rparagraphs 11,4.1 and 11.4.2 and that 
any hjper lier Subcontractor and CONTRACTOR will
each he paid a fee offive pereent ofIhe amount paid to lbe 
next lower lier Subcontractor: 

11.6.2.4. no fee shall he payable on the basis of COSts 
itemized under paragraphs 11.4.4, 11.4,5 and IU: 

11.6.2.5. tbe amount of credilto he allowed l!Y CON-, 
TRACroR 10 OWNER for ally change whid! R!IIIIIts in a ' 
neI dcaa.se in cost will be the amount of the IICIUlII net : 
dew se in cost pluu deduction in CONTRACTOR'sfee . 
by an Il110UIlt equal to live pereent of such net dectee.se; . 
and 

I 1.6,2,6. when both additions and credits are invclyed 
in any 0I1C change, the adjustment in CONTRACTOR's 
fee shall he computed on the basis of tbe net chItJIp: in 
acconiance with panI8n1phs 11.6,2,1 tllrou&ll '1I.6.2.5.~,: 
inclusive. " 

11.7. Whenever the cost of any Wort is to be delennined 
punuant to Il*/lIIIIlIIlII 11.4 and 11.$, C~R wiD 
esablish and maimain reconI$ thereof in ~ with 
III'IftCrally accepted accounting practices and submit in fonn 
acceptaNe to ENGINEER all itemized cost hI! I down 10
gether with 5Ul'l'Ol tint daIa. 
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01 ..villi incurm:l addiIionaI e~ or OWl'lEK .. 

• 
lieves dial OWNER is enlitled to a dew in CaIIInct 

11.8. II is undersltlOd thai CONTRAC'TOR bas indudecl in PriI:e and the .,.nies lie UIIabIe to agree as to 1Ite __ 
rhe COIIIr.Id Price all alJowances 50 IIIUIIed in the COIIIr.Id olllly sud! increase or decrease. "':;:-c""'" '.::. 
Doc:uIlIImIS and shall cause the Worit so covered 10 be fUr· 
nished and petformed for such S\UIIS as may be accepIabIe 10 *See attached Sunolementary Infonnat1on 
OWNER and ENGINEER. CONTRAC'TOR agrees tbaI: 

11.8.1. the 8110_ include the COS! to CON'l:1!AC. 
IDR (less any applicable tr.Ide diseounlSl of marenaJs and 
equipment required by the allowanccJJ to be delivered at the 
sile. and an app/icabI~ wes: and 

11.8.2. CONTRACTOR's COSIS for unloading and han
dline on the site. labor. illSlallalion CO$lS. overhead. prviit 
aDd other expenses ccnlCmplated for !he allowances have 
beea indudecl in the COIIIrICt Priceand naI in the allowances 
aDd no demand faraddi!ional payment on account clany cl 
the f~ will be valid. 

Prior to final payment. an """",,,nate Change Otder wiD be 
issued as n:commended by ENGINEER to rdect aClUal 
""*lOIS due CONTRACTOR On account of Woric covered bv 
allowances. and the ContraCt Price shall be COilOSllOlidlll@iy 
adjusted. 

113.1. Whene the Comnct Oocwncnts pnMde tbat all 
or PIll cl the Work is 10 be Unit Price Work. inilillly the 
c-act Price will be deemed to include far all Unit Price 
Wart III _ equal 10 the sum cl tbe esIIbIisbed ullit 
price for each separardy idenIiIied item cl Unit Price WorIt 
limes the e:stimaIed quIIIIity cleach item lIS indic:lled ill the 
AIIKdIeilt. The co.i"...", qllll!lities clitcms cl Unit Price 
Wart lie !lOt JlUltlllleed and ale solely for the puIJIOSe of 
ClIIIIp8Iison of Bids and delCrmillilll an initial CoInInct 
Price. Determination! cl the actual qvan!ilies and c!assifica. 
ticas cl Unil Price WorIt petfonned by CON'l:1!AC1UR will 
bemadebyENGINEERinacccrdancewith~9.IO. 

11.9.2. EadI unit price will be deemed 10 inr:lude an 
amount considered by CONTRACTOR to be aciequaIAI to 
__CONTRACTOR's o>ctbead and profit for eadI sepe.-y idenlificd item. 

11.9.3. OWNER or CONTRACIOR may mala: a claim 
for an adjustment in the Contr.ll:t Price in aa:onIance with 
Anic:Ie II if: 

11.9.3.1. rbe quantity of any item of Unit Pric. Work 
performed by CON'l:1!AC1UR differs IlUlleliaJly and siB' 
nificoIlIly from the .stimaled quanUty of such item indio 
cated in tbe Agreement: and 

11.9.3.2. tben: is no corresl'Onding adjusttnent with 
respeet to any other item cl Wbrk: aDd(; 

11.9.3.3. ifCONTRACTOR believes !hal CON'l:1!AC· 
TOR is entitled 10 an inc::n:ase in ConIraCt Price as. result 

ARTICLE I2-CHANGE OF CONTRACT nMES 

12.1. The Contl3d Times (or Milestones) nay.only be 
dta.nsed by a Cbanae Order or a Written Arne Id 1M .. Any 

I claim for an adjustment of the ConIraCt T_(or'. I.S) 
\ shall be based on writIen nolice ddiveml by ilia ~ IIIIkiIlI 

the claim 10 tbe other pany and to ENGINEER ..wapdy (!lui 
in no event later than dlirIY days) after the ac:&:IIIl'CIa ~ lite 
emit livilll rise to ilia claim and SWing the sr:acnI iIIDn ~ 
the claim. Nodce of the extent clllla claim witII ........1iDa 
data shall be delivered within sixty days after suclI_ 
(WIless ENGINEER allows an addilional period ~ time \0 
ascenain more accurate data in so""",", ofthea.a..1tIId sbaII 
be aa:aml'8llied by .he claimant's writIen srnt_ dill the 
adjuslment claimed is the entin: adjusunem to.wIIicb the 
d'imaN bas _ to believe it is entided lI$.a.NI!Iit cl the 
__ of said event. All claims for aIij> • in lite 
Comrat:t T_ (or Milestones) shall bedetumiaed by ENGI
NEER in accordance with paragrap/I 9.11 if OWNER ItIId 
CONTRACTOR cannot otherwise apee. No cIIim Cor III 
adjustment in the Contract nmes (or Milestones). be YIId 
if naI submitted in aceordance with ilia n:quiI , I' ~ lids 
paragrap/I 12.1. 

III AU time limits Staled in the Contrll:t DOIICI_Ia'Ia'. l1li 

01 the essence cl the Alleen""i!. -#,.. ..,
. ···.w_· 

IU. Whene CONTRACTOR is prevented_ c:amt*I. 
ia8 any pan of the Work wiIhin the C-.:t 'hales tor 
Milestones) due to delay beyond die I:OIIIRII ~mNTIVC· 
IDR. theContr.ll:t Tunes tor Milestones/will be"""'" inan 
amounI equal to !be time lost due 10 such delay if. cIIim is 
!IIiIde tberoior as provided in paragrapIIl2.1. DIIIQa be7'OIId 
the I:OIIIRII ofCONTRACTOR shall include. but II1II be limited 
IO.BCIS ornegtee! by OWNER. acts or no8iect~~ownCrs 
oro!herCOntr.ll:torsperfonningotberwtrtas.. 1"'te4byt 

Article 7. fires. floods .. epidemics. al:IoornJ db . "" c:oaGi
tioas or acts of God. Delays attributable to ItIId wiIhin the 
~ of a Subc:omrllaor or St.q)piicr sbaII be ...... to be 
delays within tbe control ofCONTRACTOR. . 

12.4. Where CONTRACTOR is prevenled ftIa -.pIet. 
iog any pan of the Wbrk wiIhin the C-.:t TImes (or 
Milestones) due to delay beyond the control ~bedIOWNER 
and CONTRACTOR. an CJltenSion cl the C-.:t TIIIICI.(or 
MileslOnesl in an amount equal 10 the time IoIr due to siidt 
delay shall be CONTRAC'TOR's sole and exduIM nmedy (or 
such delay. In no event shall OWNER be liIIIIe to CON'l1tI£. 
IDR. any SUbcontractor. any S~. any other paD! or 
otpIIizaIion. or to any surety for ore"Mee or fIIIIIt IJI any 
ollhem. for damages arisinc out clor resuIdIII en. (i) delays 
caused by or wid!itI the ~ cl CO!'n'lVC1Ol. or (i) 
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delays beyond the control of both panies including bUI not 
limiled 10 fires. /loads. epidemics. abnormal weather condi
tions. acts of God or acts or nepeel by utility owners or 
other conlnletors performing other wor!< as contemplated by 
Article 7. 

ARTICLE I3-TESTS AND INSPEcrJONS: 
CORREcrJON. REMOVAL OR 
ACCEPTANCE OF DEFEC11VE WORK 

13.1. NOlic~ of D~f~C1S: Prompt notice of all d~f~clivr 
Work of which OWNER or ENGINEER have actual knowl
edge will be pyen to CONTRAcroR. All d~f~cliv~ Work 
may be rejected. conected or accepted as provided in this 
Article 13. 

13.2. OWNER. ENGINEER. ENGINEER's ConsullaDlS. 
other representatives and personnel of OWNER. independent 
testing labonIIories and governmental agencies with jurisdic
tional intereslS will have access to the Work at reasonable times 
for their obsemWon. inspecting and testing. CONTRAcroR 
shall provide them proper and safe conditions for such access 
and advise them of CONTRACI'OR's site safety procedures 
and programs so that they may comply therewith as applicable. 

13.3. COI'ITRACIUR shall give ENGINEER timely no
tice of readiness of the Work for all required inspections. tests 
or approvals. and shall couper.te with inspection and testing 
penonneito facililale required inspections or tests. 

13.4. OWNER shall employ and pay fOrlhe services ofan 
independenlteslillllaboralory to perform all inspections. tests. 
or approvals required by the Conuact Documents except: 

13.4.1. for inspections. teslS or approyals covered by 
pmapaph 13.5 below: 

13.4.2. thal COSIS incun= in connection with teslS or 
inspections conducted pursuant to paragrnph 13.9 below 
shall be paid as provided in said paragrnph 13.9: and 

13.4.3. as otherwise specifically provided in the COl>
Inlet Documents. 

13.5. If Laws or Regulalions of any public body having 
jurisdiclion require any WorIt (or pan thereat) specifically to be 
inspected. tested or approved by an employee or other repre. 
senlSliye of such public body. CONTRACI'OR shall assume 
fuU responsibility for arranging and obtaining such inspections. 
ICIIS or approyals. pay all COSIS in connectiDn therewith. and 
furnish ENGINEER the required ccnificatcs of inspection. or 

1 
j

approval. CONTRACIOR shall also be responsible for anang
ing and obtaining and shall pay all costs in connection with any 
inspections. teslS or approyals required for OWNER's and ( 
ENGINEER~s accepmnce of matcriaIs or equipmeni 10 be 
incolJlOlllled in the War!<. or of matcrials. mix dcsipIs. or 
equipment submiUed for approyal prior to CONTRAcroR's 
pun:hase thereof for incorporation in the War!<. ] 

13.6. If any War!< (or the wor!< of others) that is 10 be 
inspecled. tested or approved is covered by COJlITRACTOR 
without wriuen concurrence of ENGINEER. it 1Uust. if re ] 
quested by ENGINEER. be uncovered for observation. 

13.7. Uncovering War!< as provided in pamgrapb 13.6 shall 
be al COl'ITRAcroR's expense unless CONTRAcroR has 
given ENGINEER timely notice of CONTRACIOR's inten
tion to coyer the same and ENGINEER has nOI aCICd with 
reasonable promptness in response to such nolice. ] 

1-, 
13.8. If anY War!< is covered contrary to the wrinen request 

of ENGINEER. " must. If requested by ENGINEER. be 
uncovered for ENGINEER"s observation and replaced at ]
CONTRACIUR's expense. 

13.9. If ENGIN EER considers it necessary or adyisable 
that covered Wor!< be observed by ENGINEER or inspected 
or tested by others. CONTRAcroR. al ENGINEER's re
quest. shall uncover. expose or otherwise make available for () 
observation. inspection or testing as ENGINEER may require. 
thal pornon of the WorIt in question. furnishing all necessary 
labor. malerial and equipment. If it is found thal such Work is 
tUf«liv~. CONTRAcroR shall pay all claims. COSIS. losses -~ 
and damages caused by. arising oul of or resuitillll from such .. 1 
IUICOYering. exposure. observalion. inspection and IeSIing and .. 
ofIalisfactory replacemenl or reconstruction (includina but not 
limited 10 all costs of reI"Iir or !'elllacement of work of othersl: 
and OWNER shall be enulled 10 an appropriate decrease in the 
COnU3Ct Price. and. if the parnes are unable to agree as to the 
amount thereof. may make a claim therefor as provided in . 
Article II. If. however. such War!< is not found to be d~f«livr. 
CONTRACI'OR shall be allowed an increase in the (:anuact, 
Price or an extension of the ConU3Ct Times tor MileslOnesl. or : 
both. directly aunbutable to such uncovering. exposure. 01>
servalion. inspecuon. {csting. repiacement and reconsui.lction: 
and. if the pantes are unable to agree as to the amounl or extent 
thereof. COI'ITRACI'OR may make a claim the.efor as pro
yided in Articles II and IZ. . 

OWNER Mil'! Stop 1M Wtri: 

13.10. If the Wor!< is dtrtclIvt. or CONTRACTOR fails to 
supply sufficient skilled wor!<ers or suitable materials or eqwp

, :1 
ment. or fails 10 fwrush or perform the Wor!< in such a way that ,-1 
the completed Wor!< will conform to the Conuai;~ Documents. I 
OWNER may order CONTRAcroR to stop the\Vork. or any '" 
ponion thereof. unul the cause for such order has been 
eliminaled: however. Ibis right of OWNER to slOp the Wor!< 
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sbIII IIOl give nsc 10 any duty 00 the pan of OWNER 10 
eun:ise !his ril!hl for the benefit of CONTRACIOR or any 

(. surety or other pany. 

13.11. If required by ENGINEER. CONTRACIOR shall 
promptly. as dim:!ed. eithcrcom:ct all d~fl!Cliv~ Wort. whether 
CIt IlOl fabricaled. inslallcd or completed. or. if the Wort has 
'- rejecIed by ENGINEER. remove it from the SHe and 
repiKe it with Wort that is nOi d~/~ctiv~. CONTRACIOR shall 
pay all daims. COSIS.1Ossa and damages c;aused by ormulting 
from sucII COITeCtion or removal (including.but not limited to all 
costs of repair or replacemenl of work of olhers;. 

13.12.1. If within one year alter lhe date of Substantial 
Coatplelion or sud! longer period of lime as may be pre
scribed by Laws or ReguIaIions or by Ihe lerms of any 
3IIIiicab1e special guarantee required bv the ConlrliCl Doc· 
tIlIIeOts or by any speci/ic provision of Ihe Contr.u:1 Docu
IIIIIIIts. any Wort is fouod 10 be dt/tcti~. CONTRACIOR 
sbIII pn:mtptly. without COSIIO OWNER and in acconlaru:. 
willi OWNER's wriuen instructions: (i) correel such d~/I!C
Iiw Worl<. or. ifit bas been n:jecled by OWNER. remove il 
from the ske and tep/ace il with Work that is DOl dtif~ctiv~. 
II1II (iii satisftIctorily correct or remove and replace any
cIIImIae 10 0Ib« Wort or lhe work of others resulting 
lIIen30UL If CONTRACIOR docs IlOl promplly oomply 
willi the rams of such instructions. or in an CIIiC1SUICf 

where delay would cause serious risk of loss or damaae. 
OWNER may have die dt/tClivt Wort cOm:cttd or the 
njcc:ted Wortc _ed and replaced. and all daims. costs. 
IaAes and elmo.,.. c;aused by or mulling from such re
moval and replai:ement (including bUllIOIlimited 10 all costs 
of repair or I ep!aa:mem of work of others; will be paid by 
CONTRACItJR. 

13.12.2. In special ein:umsrances where a panicularilem 
ofequipmcnl is placed in continuous service before Substan
till Completion ofall the Work. Ih. correction period forlilal 
iIIm may SW'IIO run from an earlier dale if SO provided in 
die Speciiic:aIions or by Wrilten Amaodmenl. 

13.12.3. Where dt/tctivt Work (and damage to other 
'Mlrk resulling therefrom' has been com:ctcd. ",",oved or 
repiaced under this pa:agraph 13.12. the correction period 
IIcrcundcr with respeCllO such Work will be oXlaodcd for an 
additional period of one year alter such correcuon or re
lIIIlvai and repIacem.nl has been satisfactorily compleled. 

Il.13. If. il'lSlCld of requiring correction or removal and( 	 I1!fIIKement ofdlf~Cliv~ Wort. OWNER (and. prior 10 ENGi· 
NEER's 10Q)l1llllClldalioll of final paymenl. also ENGINEER' 
PI'I'fers to lII:Up! il. OWNER may do so. CONTRACl'OR shall 

pay all claims. COSIS. losses and d3lllall:S aIDibuIaIIIe 10 
OWNER's evaluation of. and detcnninalion 10 lIQlCpt suciI 
dI/«ti.~ Wortc (such COSIS 10 be appIo.ed by ENGINEERas 
10 reasonableness). If any such ac:cepIlIIICe _ priGr 10 
ENGINEER's recommendation of final pa~ aCIJan&e 
Order will be issued incollJOtllting lhe necessaty revisions in 
theConlract DocumentS wilh respeCllO the Work;and OWNER 
shall be entided 10 an appropriate decrease in the Co_ 
Price. and. if lhe parties are unable 10 agree as 10 the _I
thereof, OWNER may make • c!aim lherefor as proYided in 
Anicle 11. If lhe acceptaru:e occurs alter such \'eCOIlimellda
lion. an II'propriaUl amounl wiil be paid by CO\'01lAC"lOR 10 
OWNER. . 

OWNER M4'! C_Dtf«ttre W<ri: 

13.14. If CONTRACTOR fails within a ~e time 
after wrinen noIice from ENGINEER 10 comet d~W! 
Wortc or 10 remove and rcplao:e rejecIed Work as required by 
ENGINEER in accordance with PIIIlIIII1II>h Il.II, or jf CON
TRACTOR fails 10 perform Iho Work in accot...... willi the 
CoIwact Documents. or if CONTRACIDR fails to compjy 
willi any other prtlVlsion of the ConlrliCl ~OWNER 
may, alter seven days wrineo notice to CONT'RACIOR. 
COl'l'l:Ct and remedy any such delieiency. In eun:ising Ihe 
riI!hts and remedies under Ihis paragraph OWNER shall pn>
ceed expeditiously. In connection with sucII c:ornIetive and 
remedial action. OWNER may exclude CONTRACTOR from 
aIIorpan ofthe sile. take possessionofall orpattofthe Wortc. 
and suspend CONTRACTOR's $CMces related !hemo. lake 
possession of CONTRACTOR', loois, appIja_ COIISInIC
lion equipmenl and machinery al die site and i",::iItjJOllile in the 
Work all materials and equipmCIIl slORd at die sil.eorfor which 
OWNER bas paid CONTRACIOR bill ..... are SIOR:d 
elsewbete. CONTRACTOR shall allow OWNER. OWNER's 
~ves. aguws and employees. OWNER', 04het COfto 
~ and ENGINEER and ENGINEER's C-dtllftlS ac
cess 10 die site 10 enable OWNER 10 exen:ise the ria/t1S and 
"",lIIdies under this fXIIII8I'IIIh. All claims. -. losses and 
damages incurred or sustained by OWNER in excn:isilllt'such 
ril!hlS and remedies will be cbaqed apiIIst CONTRACTOR 
and a Chan", Onfer will be issued incor"",atiugthe ne<:cs$II'Y 

revisions in Ih. Contracl Documents wilh I'flSIIClCIIO the Work: 
and OWNER shall be enlided 10 an """,,,,,,iatc decrease in the 
Contnu:t Price. and. if lhe panics are unable 10 iIree as 10 the 
amount thereof. OWNER may make a cIIiIII thaefor as 
provided in Article 11. Such claims. COSIlI. il:IIIscSand clama&=s 
will illClude bill not be limited 10 all COSIS of...or replace
ment of work cl others desllOycd or did' C 'I!Y cornctiOn. 
removal or replaccmcnl of CONTRACl'OR's dI/tCtivt Wortc. 
CONTRACTOR shall 001 be allowed an CXIeIISion of lhe 
Contracl limes (or Milestones; because:9f any delay in the 
per(onnanceofthe Work attributable 10theexen:isebyOWNER 
of OWNER's ril!h1S and remedies hereunder. 

ARnCLE 14-PAYMENTS TO CONTRACIOR AND•. 
COMPLETION ~.' 

1 •• 1. The scllcdule of values established as provided in 
~ 2.9 will serv. as IIIe basis for piOPI:SS payments and 
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will be ineorporared inlO a form of Applicalion for Payment 
acceptable 10 ENGINEER. Prcglt:SS payments on aQ:OUIIl of 
Unit Price Work will be based on the number of units c0m
pleted. 

14.2. At leastlwenty days before the date established for 
each progress payment (but not more often than once a 
month). CONTRACTOR shall submit to ENGINEER for 
review an Application for Payment tilled OUI and signed by 
CONTRACTOR coverinilihe Work completed as ofthe date 
of the Application and accompanied by such supporting 
documentation as is required by Ihe Contract Documents. If 
payment is requested on the basis of malerials and equip
ment IlOl incorporated in the Work but delivered and suitably 
srored at the site or al aoother location agreed to in writing. 
the Application for Payment shall also be accompanied by a 
bill of sale. invoice or other documellllltion warranting that 
OWN ER has received the materials and equipment free and 
clear of all Liens and evidence that the materials and 
equIpment are covered b~ appropriate property Insurance 
andotherammgemem. to protect OWNER's interest therem. 
all of which will be satisfactory to OWNER. The amount of 
retainage with respect to progress payments will be as 
stipulated in the Agreement. 

CONTRACTOR'IIl...uaq ofTiIk: 

14.3. CONTRACTOR warrants and guaranI_that title to 
all Work. materials and equipment covered by any Application 
for Payment. whether incorporated in the l'rQject or not. will 
pISS to OWNER no later than the time of payment free and 
c.Iar of all Uens. 

14.4. ENGINEER will. within ten days after rece!pt of 
each ApplM:aIion for Paymem. either indicate in writin& a 
recommendation of payment and present the Application 10 

OWNER. or return the AppJic:ation to CONTRACTOR indio 
cating in writin& ENGINEER's reasons forretilsing to recom· 
mend payment. In the laner ease. CONTRACTOR may make 
the necessary correcrions and resubmit the Application. ren 
days after presenWion of the Appiic:ation for Payment to 
OWNER with ENGINEER's recommendation. the amount 
recommended will (subject 10 the provisions of the IlIS1 sen· 
tence of pangnlphl4. 71 become due and when due will be pald 
by OWNER to CONTRACTOR. 

14.5. ENGINEER's rec:ommendation of any payment re· 
quested in an Applic:ation for Payment will ConstItute a rep",' 
sentationby ENGINEER 10 OWNER. based on ENGINEER's 
OfIosile observauons of the execuled Work as an expenenccd 
and qualiJied design professioual and on ENGINEER' s ",VIew 
of the Applicalion for Payment and the accompanying data and 
scl!edules. tlIat to the best of ENGINEER's knowledge. infor· 
malIon and belief: 

14.5.1. the Work has progressed to the point incIicaIed. 

14.5.2. the quality of the Work is generally in accor· 
dance wilh the Contract Documents (subject ro an ewlu
Won of the Work as a functioning whole prior 10 or upon 
Substantial Completion, to the results of any subsequent 
tests called for in the Contracl Documents. to a final 
determination of quannties and classifications for Unit 
Price Work under par.:' "'1ph 9.10. and to any OIlIer quali
ficalions stated in the r -"ommendaliOnl. and 

14.5.3. the conditions precedent 10 CONTRlCI'OR's 
bein& entided to such paymenl appear 10 have been 
ftdfilIed in so far as it is ENGlNEER's r ••",.,M.liIy ro 
observe the Work. 

However. by recommending any such payment ENGINEER 
will not thereby he deemed to have represented tlIat: (i) 
exhaustive or continuous on-sito inspections have been made 
to check the quality or the quantity of tho Work beyond the 
responsibilities specifically assigned to ENGINEER in the 
ContraCt Documents or Iii) that the", may not be OIlIer matters 
or issues between the panies that mil!ht entitle CONI'RAC· 
TOR to be paid additionallv bv OWNER or entitle OWNER to 
withhold payment to CONTRACTOR. 

14.6. ENGINEER's recommendation of any payment. in
duding final payment. shall not mean that ENGINEER is 
nosponsible forCONTRACTOR's means. methods.u:cluliques. 
sequences or procedure. of constnlction. or the safety JHCC3U
lions and pmgnuns incident thereto, or for any fiIiIure of 
CONTRACTOR to compiy with laws and R"IP""'ions appli
cable to the fumishin& or performance of Wort. or for any 
wlure of CONTRACTOR to perform or furnish Wont in 
accordance wilh the Contract Documents. 

14.7. ENGINEER may refuse to recommcmd the whole or 
any patlofany payment if. in ENGINEER·sopinioa. il woule;! 
be incorrect to maJce the repm;entations 10 OWNER Iefelled 
to in parqraph 14.5. ENGINEER may also refi.ae to recom
mend anv such payment. or. because of subsequomly discov
ered evidence or the results of subsequent Inspections or tests. 
nullify any such payment p",v.ously recommended. to such 
extent as may be necessary in ENGINEER's opinion 10' 
protect OWNER from loss bec:ause: 

14.7.1. lhe Work is dei.cliv•. or compleled Work has' 
been datnaged requiring correction or repiac:emelll. 

14.7.2. the Contract Pricc has been reduced by Writ-' 
ten Amendment or Change Order. 

14.7.3. OWNER has been required to CGI'm:I defec
tive Work or complete Work In accordance with II8/lIIII3Ph 
13.14. Or 

14.7.4. ENGINEER has actual knowledse oflhe aci,' 
currence of anv of the eVents enumerated in II8/lIIII3Phs 
15.2.1 throul!h 15.2.4 ,nclUSlve. 

OWNER may refuse to make paymont of the full aJriOI'nt 
recommended by ENGINEER bec:ause: ' : . 

14.7.S. claims have been made against OWNER on 
_nt of CONTRAcroRs performance or furnishilll of 
the Work. 
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14.1.6. Liens have been filed in COI.IeCtioI. willi !he ENGINEER in wrilill!l prior to ENGINEER's issuilltl the 

• 
'MIrk. except wIleR CONTRAC'lUR has de6......a a 
spccific Bond satjsfactory '0 OWNER 10 secure the 
saIisfacdon and cIiscIIarae ofsuch Uens. 

14.1.7. there arc odler items enodin!! OWNER 10 a 
sct4 apinst lb. amount recommended. or 

14.1.8. OWNER has aaual knowied!le of the oa:ur
renee of any of !he events enumerated ill paraaraphs 
14.1.1 through 14.7.3 orJ"ll28lll.PM IS.~.11hrough 15.2.4 
illCluslve; 

but OWNER mtISl live CONTRACTOR immcdiale written 
noIice (with a <:OIlY to ENGINEER) swing the reasoIIS for 
sucII action and prompdy pay CONTRACTOR !he _ so 
withheld. or any lIIijustmenr:1hereIO...- to by OWNER and 
CONTRACTOR. when CONTRACTOR com:ctS to OWN· 
ER's salisfa.ction the reasons for such action. 

• 

14.1. When CONTRACTOR consider> the entire Worit 
.-.iyforits intended_CONTRACTOR sbalI nIXify OWNER 
and ENGINEER in wriIiIIatblt the entire Wands subslalltially 
eompIeIe (ex.cept for items spceificaIJy lisIed by CONTRAC· 
lOR as incomplete) and request tbIt ENGINEER issue a 
CII1ilic:ate ofSubuanlial CompIedon. Witllin a rasoaable lime 
thereafter. OWNER. CONTRACTOR and ENGINEER shall 
lIIIke an inspcctiou of tile Work to dcIennine the SIIII!I of 
completion. If ENGINEER does 110( consider lhe Work suI>
SIIIIIiaIly complete. ENGINEER will noIify CONT'RltClUR 
illwrilinniviDgdIe.- therefor. IfENGINEER CIIIIIiden 

• 

the Work subsIaIuidy complete. ENGINEERwiD prqIIIR and 
ddiYw to OWNER a tClllllive ~e ofSubsranIiaI Com
Pelion wI!ich sbaII fix tile da!e of Substantial Com!ll..uol!. 
There shall be anached to !he cenific:ate a tenwive list ofilems 
10 be coll\llleled or corretUid before final payment. OWNER 
shall have seven days after ....,.,;pt of the tentative ccnilicale 
during which to malee written objcetion 10 ENGINEER as to 
any provisions of the cenifio:aIe or altadled list. If. after 
CUIlIideriIl!l such ~. ENGINEER CClIICludes tbIt the 
'MIrk is not subslanlially compIeIe. ENGINEER will wilhin 
founeen days after submission of the tenWive certilic:ale to 
OWNER IIOIifY CONT'RltClUR in writina. sWing the rasons 
thenior. If. after considcraIion of OWNER's olijectiolls.. EN· 
GINEER consider.s die WiIrIc subswllially complete. ENGl· 
NBER wilt within said fOlll'lCel1 days execute and deIMr .0 
OWNER and CONTRACTOR a de6nitive certilic:ale of Sub
SIIIIIiaI CompIetiGn (willi a revised tenwive list of ilemS to he 
compIeIed or correc:tedl reftecting such chall!les from the 
!.wive cenificue as ENGINEER believes justified after 
COIISideration ofany objections from OWNER. At die lime of 
delivery of the lenwive ceniticate of Subslantial CoIn!)letion 
ENGINEER will deliver 10 OWNER and CONTRACTOR a 
written recommendalion as 10 division of responsibilities pend· 
ill!llinal payment between OWNER and CONT'RltClUR with 
n:spect to securily. operalion. safety. maintenance. heal. utili· 
Iia. insur.onceand womanliesandguaranlees. UniessOWNER 
and CONTRAC'IOR agree othefwise in writiII!l and so iI!iorm 

ddiniQve certiIic:aIe of Substantial Completion. ENGINEER's 
aforesaid .-.commendation wiU be bindill!l on OWNER and 
CONTRAClUR I1ntil final paymenl. 

14.9. OWNER shall have the rigllt 10 exclude CONTRAC· 
lOR from lhe Wodi; after Ihe date of SUbstantial Completion. 
but OWNER shall allow CONTRACTOR reasonable _ to 
oomplele or correct items on lhe tentative list. 

14.10. Use by OWNER at OWNER's opIion of any sub
slanlially compleled pan of the Work whidt: (i) has spec:iIic:aIly 
been identified in the Conua.:t Documents. or (ii) OWNER. 
ENGINEER and CONTRACTOR agree constiMa a sepa
...wy functioning and usable pan of the Work IlIlu:an be used 
by OWNER for il. intended purpose witllOOI sipillcant inter
faence with CONTRACroR's performance ofdle remainder 
of the Wodi;, may he accomplished prior to Subslanlial Com· 
pIetion of a11lhe Work subject to the following: 

14.10.1. OWNER at any lime may request CON· 
TItACTOR in writill!l to pemtil OWNER 10 usc any such 
pan of lhe Wodi; which OWNER believes 10 be.-.iy for 
its intended use and substantially complelc. If CON· 
TItACTOR agrees that such pan of the 'MIrk is subsIan
tiaIIy complete. CONTRACOOR will ccniIY to OWNER 
and ENGINEER that such part of lhe ~ is subsIan
lialIy complete and request ENGINEER 10 isIue a cenif· 
icaIe of Substantial Completion for IIIItt part Gf'dIe Work. 
CONTRAClUR at any time may notify OWNER and 
ENGINEER in wrilill!l thai CONTRACIOI. couidelS 
my such part of die Worit ready for ill illlalded _ and 
subslanlially cOllll'lele and request ENGINEER toislue a 
c:enificaIe of Substantial Complelion for that pan of the 
WiIrIc. Within a reasonable time after eidler sud! request, 
OWNER. CONTRACOOR and ENGINEER shall m81ce 
an inspecllon of Ihal part of the Work 10 determine ilS 

StaluS of complelion. If ENGINEER does IlOl consider 
tbIt pan of the Worit to be substantially o:ompIcIe. ENGl· 
NEER will nolify OWNER and CONTRACroR in writ· 
ins ping the reasons Iherefor. If ENGINEER COIISiders 
that pan of the Work to be substantially ~ete. ,!he 
provisions of parqraph. IU and 14.9 wiII:l4lflIy with 
respect 10 cenilication of Substantial COIIQIIeIion of tbIt 
pan of the Worlt and the division of .respcimibiljty ,in 
respect thereof and access Ihereto. . 

14.10.2. No occlII"UICY or separate bpemjon of pan 
ofthe Worit will be accomplished prior 10 compiiaDce with 
lhe requirements ofparaj!l'3ph 5.15 in respect of property 
i-.-ance. 

FIMI l..,.criIJn: 

14.11. Upon wntten nolia: from CONTRACTOR that the 
entire Work or an agreed ponion thereof is i:cmpJcle, ENGl. 
NEER will malce a IinaI inspectIOn wilh OWNER and CON· 
TRACTOR and will notify CONTRACTOR in wriUna: of all 
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pu'IicuI:m in wIIic:h this inspcaion reveals IllaI. lIle Work is 
illCOlllpiCie or Ufn::tiw. CONTRACTOR shall imrncdialely 
take such measures as lie nec:essary 10 compiCle such Work or 
l'eIJ'leOy such deficiencies. 

14.12. After CONTRACTOR bas compjeled all such cor· 
rections to the sati5fal:Iion of ENGINEER and delivered in 
accordance with the Contract Documents all maintenance and 
operating insrructions. s~hedules. guarantees. Bonds. certili
calCS or olhcr evidence ofinsurance required by paragraph SA. 
ccnilicates of inspecdon. ~... p reccrd documents (as 
provided in pamgraph 6.19) and olhcr documents. CONTRAC. 
TOR may make appIicaIion for final payment following lite 
procedure for propess payments. The final Application for 
l'IIymcnt sball be a.:companied (except as previously deHveredl 
by: (il all documeruation called for in the Conuact Documents. 
including bill ROllimiuod to lIle evidence of insurance required 
by subpatagrapII 5.4.13. (iii conscnt ofthe sumy. if any. to final 
payment. and (iii) complete and legally effective releases or 
waivers tsatisfactory to OWNER) of all Liens arisingoul of or 
filed in connection willl lite Work. In lieu of such releases or 
waivers of Liens and as approved by OWNER. CONTRAC· 
TOR may iumish receipts or releases in 'full and an a1IIdavit of 
CONTRACTOR tbat: (i) lite releases and receipts include aU 
labor. SCI"Iices. malCI'iaI and equipment for which a Lien could 
be filed. and (iil all payrolls. malerial and equipment bills and 
OIIterindcbledne5sC<llllllCled with Ihe Wontfor whichOWNER 
or OWNER's propeny miaht in any way be responsible have 
been paid or otherwise saIisIied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full. 
CONTRACTOR may furnish a Bond or other collalel3l salis· 
factory 10 OWNER to indemnify OWNER agaimt any Lien. 

14.13. If. on the basis of ENGINEER's observation oi the 
Wori: during constnJ<:tion and final inspection. and ENGl· 
NEER's review of the final Application for Payment and 
aa:cmpanyilll doc:umenwion as required by the Conuact 
Documents. ENGINEER is satisfied that lite Wori: bas been 
COIIIIIIeted and CONTRACTOR's ollter obUllaIions under the 
Contract Documents have been fulfilled. ENGINEER w,lI. 
willtin len days after receipt of lhe final Application for 
Payment. indicate in writing ENOINEER's recommendation 
of payment and pre..nlthe Application to OWNER for pay. 
ment. At lite same time ENGINEER will also give written 
notice to OWNER and CONTRAcroR that the Wort. IS 

acceptable subjec:tto lhe provisions of paragraph 14.15. Oth· 
erwise. -:SGINEER w,1I return the .~pplicalion to CON· 
TRACTOR. indicating in writing the I'5SOIIS for refuSlng to 
recommend final paymenl. in which case CONTRACTOR shall 
make lite ncc:cssary corrections and resubmit Ihe Application. 
Thiny days after lhe presenwion to OWN ER of lhe Applica. 
liOl1 and a.:companying documenwion. in appropriate fonn 
and subslance and willi ENOINEER's recommendation and 
I'IOIice of aa:eptabilily. the amoum recommended by ENGl· 
SEER will become due and will be paid by OWN ER to 

CONTRACTOR. 

14.14. If.lIIroagb no faull of CONTRACTOR, fiDaI <:om· 
plction of Ibe Wori: is signj/icandy delayed and if ENOINEER 
SOCOMmts. OWNER shall. upon receipt ofCONT1VCTQR's 
filial Application for Paymenl and recommendation of ENGl· 
NEER. and withoul lerminaling lIle AgrecmellI•.-:13ke pay. 
nlCnt of the balanc" iue for tbat ponion of the Work fully 
completed and accep,ed. If Ihe remaining balance lr· .:.~ held by 
OWNER for Work 1101 fully completed or COITCCtCll:, less than 
the relainage stipulaled in tbe Agrecmem. and if Bonds have 
been furnished as required in par.IgI1!.ph 5.1. lhe Wrirum can· 
senl of the surety 10 tbe payment of the balance due for IllaI. 
portion of the Wori: fully compleled and ao:.:cpced shall be 
submiued by CONTRACroR to ENOINEER with the Appli
cation (or such paymenl. Such payment shall be made under 
the tenns and conditions governing final payment. except IllaI. 
it shall not constilUte a waiver of claims. 

IliliNr .{CfIIinu: 

14.15. The making and acceptance of final paymenl will 
.,;onsutute: 

14.IS.1. a waiver of all claims by OWNER againsl 
CONTRACTOR. except claims arising from unsealed Uens. 
from dtftCti.~ Wori: appearing after final inspeaioa pW'Su· 
am to pamgraph 14.11. from failure to comply with the 
Contract Documents or lhe temts of any special'panmtees 
specified therein. or (rom CONTRACrOR's colllilllling ob
liplions under lhe Conlflll:l Documents: and 

14.IS.2. a waiverofall claims byCONTRACTOR.llJlllWt 
OWNER olhcr than tbose previously made in wriIina and 
SliD unsettled. 

ARTICLE I5-SUSPENSION OF WORK AND 
TERMINATION 

OWNER "'''1 S...,.,1IIl Woti: 

15.1. At any time and without cause. OWNER· may sUS:' 
pend the Wori: or any portion thereof for a period of 1101 more 
IItan ninety days by nOlice in writing to CONTRACTOR and 
ENGINEER which will fix the date on which Wcfk will be 
resumed. CONTRACfOR shall resume lhe Wori: 011 the dale 
so fixed. CONTRACTOR shall be allowed an adjuslmclll in lhe 
ContraCt Price or an extension ofthe Contract Times, or both. 
din:ctly atoibutable to any such suspension if CONTRAcro~ 
makes an approved claim therefor as provided in Anicles f·j. 
and 12. 

OWNER "'''1 TmrrittII#: 

IS.2. Upon the occurrence of anyone or fIIGI'C of lhe 
followmg events: 
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IJ.2.1. if CONTRACTOR pel'Si$u:mly fails to pctform 
dIo 'M.lI'k in ~ willi the ContraCt Documents tin· 
cIudiag. but IlOl limillld 10. failure to sUllPiy sufficient skilled( 	 -un or suiIIbIc lDIIICrials or equipment or failUle to 
IIdIIere 10 the progress schodule established under par.I8nl!Ih 
2.9 u adjusted from time to time pursuant 10 par.I8nl!Ih 6.6): 

15.2.2. if CONTRACTOR disregards Laws or RC@UIa. 
dons of any public body having jurisdil:tion: 

1l.2.2. if CONTRACTOR disregards Ihe autllority of 
ENGINEER; or 

Ill4. if CONTRACTOR otherwise violates in any sub
SIlIIIIiaI way any proYisiolls of the ConUKt Documents: 

c 

OWNER may. after (living CONTRAClOR 'and thc surety. 
ifany,) seven days' wrineD notice ancIlO the .xtem permit· 
ted by Laws ancI Reaulalions. tennirwe the services of 
CONTRACTOR. exclude CONTRAClOR from thc site and 
take possession of the Work and of ail CONTRAClOR's 
tools.lI!lIIIianccs. construction eqwpment and machinery al 
the site and uSClhe same to the full extent they couid be used 
by CONTRACTOR fwilbout liability to CONTRAClOR for 
trespass or conversion). incorporate in the Work all mate";· 
all and equipment stored at the sile or for which OWNER 
baa paid CONTRACTOR but which are stored elsewhere. 
IIId IIIIish the Work as OWNER may deem expedienl. In 
sach case CONTRACTOR shall nOl be entitled to receive 
any ~ payment wllilth. Work is fiDished. Iflhe unpaid 
bUmce of the ConUKt Price exceeds aJI claims. costs. 
Iaues and damageS suSlained by OWNER ansina out of or 
n:suItina from completing lbe Work such excess will be paid 
10 CONTRACTOR. If such claims. costs. losses and dam· 
IPS exceed such unpaid halance. CONTRACTOR shall pay 
the diff_ to OWNER. Such claims. cost •• losses and 
d'mages incurred by OWN ER will be reviewed by ENGl· 
NEER as 10 their reasonableness and when so approved by 
ENGINEER incof1>Orated 1ft a Change Order. prOVided Iha. 
wilen e.ercising any rights or remedies under Ihis paragraph 
OWNER shall nOI be required 10 obtain Ih. lowest price for 
the Work performed. 

15.3. Where CONTRAClOR's services have been so ler· 
IIIinaIed by OWNER. the lermination will nOl affCCI any lights 
oc remedies ofOWNER against CONTRACTOR lhen existing 
or wllicb may tllerc:aCter accrue. Any relenlion or paymenl of 
moneys due CONTRAClOR by OWNER will not release 
CONTRAClOR from liabilily. 

15.4. Upon .even days' wrillen nouce to CONTRAClOR 
and ENGINEER. OWNER may. wllhou, cause and wi,hou, 
prejudice 10 any other right or remedy of OWNER. elect 10 

termirwe Ihe AllRClllcnt. In sueh case. CONTRAClOR shall 
be paid (withou, duplication of any "emsl: 

( 15.4. J. for compleled and acceptabl. Work e~ccUled in 
acxordance with the Conuaet Documents prior 10 the effec· 
tive date oflcnninalion. including {air ancI reasonable sums 
foc overhead and profit on such Wor1<: 

15.4.2. for expenses ."staiMd pm10 IIIe eIIb::Iive dire 
of termination in pcafowUiilii servic:es and fwubbil1a: labor. 
_rials or equipment as rcquin:d by the ConaIct D0cu
ments in connection wilh unc:omplellld Wort. plus fair and 
reasonable sums for overilcad and profit on such expenses: 

15.4.3. forall claims. costs. losses anddama!les inc:urred 
in settlement of terminallld contr.lcts with Subcoruractors. 
Suppliers and olhers: and 

15.4.4. for reasonable e.penses dinx:dy allribulable 10 
termination. 

CONTRACTOR shall not be paid on _ of loss of 
aalicipallld profits or revenue or other ecm~ loss arising 
OUt of or rcsuJuna from such tcnninalion. 

15.5. If. through no acl or fault of CONlllACfOR. the 
Work is suspended for a period of more tIwI ninety days by 
OWN ER or under an order of court or other public autho.... 
ity. or ENGINEER fails '0 acl on any Appticuion for 
Payment within thirty days after il is submiued or OWNER 
fails for Ihirty days 10 pay CONTRAClOR any sum IiIIaIIy 
determined 10 be due. then CONTRACTOR may. lI\I01I 
seven days' wrinen notice 10 OWNER IDII ENGINEER. 
ancI provided OWNER or ENGINEER do IlOl remedy such 
suspension or failure within Ihal lime. lermiallc the Apee
ment and recover from OWNER paymenl 011 the_1eI1IIs 
as provided in panqp-aph 15.4. In lieu of tIIIIIIiuIina the 
Asrecmenl and without prejudice 10 1lIIY oilier riPt or 
remedy. jf ENGINEER has failed 10 ac:I 01118 Application 
for Payment within thirty days after il is submitted. or 
OWNER has failed for thirty days to pay CONTRACTOR 
any sum finally determined to be due. CONTRACTOR may 
upon seven day's wrillen nOlice 10 OWNER and ENGl· 
:-lEER Slop 'he Work unlil paymen, ofaJl such amounts due 
CONTRACTOR. Including InlereSI ,hereon. The provisions 
of this paragraph 15.5 are not intended 10 preclude CON· 
TRACTOR from making claim under Articles n and l2Jor 
an increase in COntract Price or Conlracl Tunes or oIhelWisc 
for expenses or damage directly allributabie IO:CO~. 
TOR's Slopping Work as permitted by this parqraph. 

ARTICLE II>-DISPUTE RESOLUTION' 

IfancIlO .he ••",nllhal OWNER and CONTRAClOR have 
asm:d on ,he method ancI procedure for mIOIYing di~ 
iletween 'hem ,hal may anse under lhis Apeemenl. siich 
dispu", resolution method and procedure. if 1lIIY. shall be as SCI 
fonh In ExhibiIGC·A. ··Dispu.e ResolutionAan:cmcnI:'tDbe 
atlachcd herelO and made a part hereof. If no such agrcemeru 
on the melhod and procedure for mIOIvm8<such disputes has 
been reached. and subjecllo the provisionsof..,-aanphs 9.10. 
9.11. and 9.12. OWNER and coNTRACTOR may e.m:isc 
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sud! rilhlll ol'l'emediaas cithcrmay 0IIIerwise have under the 
Comract 1)oQ'lJIClIIts or by Laws or 1If11t1l1ion> in n::IpCCI oi 
allY dispule. 

ARTICLE 17-MISCELLANEOUS 

GiriIrf NIIIiI:tt: 

17.1. Whene_ any pmvision of the Conuxt Ilo<;ument> 
requires the 8ivill8 of written notice. it will be deemed 10 have 
been validly pven if deliVered in person 10 lhe individual or 10 
a mr:mbeI of the linn or 10 an oftIcer of lhe corporation for 
whom it is inlellded. or ifdelivered at or sent by reeisleted or 
ceniIicd mail. POSIap pn:paid. 10 Ihe last business addms 
kIIoWll 10 the giver of lIIe noIice. 

C-. ·'.ofTlaa: 

17.2.1. WbCII any period of time is referred 10 in Ihe 
Contract Documents by dayS. il will be COIJIIIUted 10 exclude 
Ihe first and include the last day of such oeriod. If the last day 
ofany sucIl period fiIlls on a Saturday or Sunday or on a dav 
made a Iepi holiday by the law of the applicable jurisdiction. 
such day will be omitted ~ lIIe I:OIIIpuwion. 

17.2.2.. A calendar day of twenly-fOlr hours measured 
fIvm midniaht 10 the next midnight will constitute a day. 

NfIIi« ofCWao: 

17.3•. Should OWNER or CONTRACIOR sulfer injury or 
cIIma&e 10 penon orpropcny bec:ause ofany entlr. omission or 

a<:I. of the oilier pany orof any of Ibe oilier party's empjoyees 
01' agenu or others for whose acts the oilier part)' i. IepIIy 
liable. claim will be made in wriIing to the otherJllUlY wiIhin a 
reasonable lime of the first observance of suc:II. iqjury or 
dImaae. The provisions of this pIIIlI8I'lI!Ih 17.3 shill IlOl be 
c:onstrued as a substitute for or a waiver of Ihe pcowisions of 
any applicable stalute of limilalions or repose. 

c .... ' ·reB.~ 
17.4. The duties and obliptions imposed by these General 

Conditions and the right> and remedies available IIc:niImder to 
the panics herelO. and. in panicular bul without I' _"". the 
Wlmlllties. guanIIIl'Ces and obl_ons imposed upon CON· 
T'RAC'roR by parar,raphs 6.12. 6.16. 6.30. 6.31. 6.32. 13.1. 
13.12.. 13.14. 14.3 and IS.2 and all of the righlll and nmedies 
aVlilable 10 OWNER and ENGINEER then:uader. arc in 
addition 10. and arc not 10 be constrUed in any WIly as a 
IimitIIIion of. any rights and remedies available 10111)' oral! of 
them whi<:h an: oIIIerwise imposed or available by Laws or 
RepiaIions. by special warranlY or guarantee or by odIer 
prvvisions of the Corumcl Documents. and the pnMsioas of 
lhis pamgraph will be as elfeclive as if repeated spccilimilv in 
lhe Comraa Document> In connec(ton wilh ead1 panic:ular 
duty. obligation. right and remedy 10 which they apply. 

1'nI/""'"Fm and CoUll Costslndud.u1: 

175. Whenever reference is made to "cIaims.-.1osses 
and damages:' it shall include in each case. but IlOl be limited 
10, alll'ees and charges of engineers. an:bitects. _ •..,. and 
oilier professionals and all court or arbitration or other disFute 
resolution COSts. 

( 


] 
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EXHIBrr GC-A to Genaa! Coaditioas of tbe 

Agremlfllt Betweea OWNER ami CON. 


TRACIOR Da""ted"--__
{ 
libr use with EJCDC No. 1'10.8 (1990 ed.) 

DISPUTE RESOWTION AGREEMENT 


OWNER and CONTRACTOR hereby ap:e lhat Anide 16 
althe General Conditions to IiIe Agreement between OWNER 
and CONTRACTOR is amended 10 include the foUowing 
"I!=llCnt of lhe parties: 

16.1. All claims. disputes and other II1aIIerS in questloCI 
between OWNER and CONTRACTOR arisinc 0111 ofor reIaI· 
illllO the ConllllCl Doc:wnenIS or lhe bmldIlhereof f...:cpt 
for claims which have been waived by the makiIIg Of aa:ep. 
WIce alfinal payment as provided by J>'IIlI8IlIPh 14.151 will he 
decided by arbitration in accordanc:e wilb the Consauaion 
Industry Arbitration Rules of Ihe Arnenc:m Arbitrauon Asso
eiaIion then obtaining. subjec:t to the limiwions of thi$ Article 
16. This ap:emerll 50 10 arbillll1e and any odler1181-11 or 
_t 10 arbiIIlI1e entered inlO in accordanc:e herewith as 
PlV"ided in this Article 16 will he specifically enforceable under 
the prevailing law of any court havingjurisdietion. 

16.2. No demand for arbitralion of any claim. dis!lu!e or 
other manu that is required to he referred to ENGINEER 
inilially for decision in acconIancc wilb J>'IIlI8IlIPh 9.11 wiD be 
...unlil the eariierof(a} Ibe dale on which ENGINEER has 
leodeaed a written decision or (b) the llliny.fir5I day after the 
..mes have pmcnted their evidence to ENGINEER if a 
written decision has nat been rendered by ENGINEER before 
dilldare. No demand for arbiUaIion oflift)' such daim. dispute 
orodler mailer will be made laterthan thirtydays after the dare 
01\ which ENGINEER has rendered a written decision in 
respect thereof in acconIancc with J>'IIlI8IlIPh 9.11; and the 
failure to demand arimnIIion within said thirty days' perIOd will 
result in ENGINEER's decision being !inal and binding upon 
OWNER and CONTRACTOR. If ENGINEER renders • de
cision after atbitraliOll plDcecdings have been initialed. such 
decision may be erIIered as evidence but wiY IlOl super.aede the 
WIIlI1ion proceedings. except where the decision is aa:cpt. 
able 10 the parties COllcel1led. Nodemand forarbilllttion alany 
written decision of ENGINEER rendered in accorQanc:e with 
JlIIIlIIII10ph 9.10 will be made later than ten days after the party 
mali:ing such demand has delivered written notice of intention 
to eweai as provided in pa!lIj!I'lIph 9.10. 

16.3. Notice of the demand for arbitration will he filed in 
writing with the olber party to the Agreement and with the 

AIDericaD AIbitDQoa Asaiuion.. and • COllY will be seal to 
ENGINEER for informalioa. The demand for uIliInIion Will 
be IIIIde within the thirty-day or _ day period I; ill< cI in 
....... 16.2 as IR'I'iclbIe aDd in aU OIlIer _ widIin a 
,n 41,hIe time after the dIim. dispulA!! or adler I'ISIIIl:r in'II""" has arisen. aDd in no eoem shalllift)' such demiIIId be 
IIIIde after the dare when instilwion cC IepI or equiIIbIe 
pfi. ct fjnls based Oft such daim. dispute or adler man:er in'II""" would be bured by the applicable staIIIIC cC IiInifa. 
Iioas. 

1604. Excepc as provided in PlIJlIIIn\PII IU below. no 
ailaiulliori III'isiIII QUI ofor relaling to the C_Doo:uments 
shall include by consoIidaIion.. joinder or in lift)' OIlIer manner 
illY other pcrsotI Of cnlity (including ENGINEER. ENGI
NEER's ConsIIIWII and the otficers. direcUn. qallS. em
pio'yees or COMIlilaitlSofany oflhcm) who is _ a party 10 this 
_acl unless: 

1604.1. the illl:lusion of such other penon 01' emily is 
.-sary if complete relief is to he aftbnIed 8IIIilIIll those 
wIlD arc already panics to the arbiualian. and 

16.4.2. such other pcrsotI or entity is subslantially in· 
voIved in a quesuon oj law or fact which is _I to those 
wIlD are already parties to thearbitration aDd which will arise 
in such proceedings. and 

16.4.3. the written consent of the OIlIer pcnan or emity 
Slllllbito he included and ofOWNER aDd CONTll.ACI'OR 
... been obtained for such inclusion. wIIit:II _nl shall 

!!like specific letaclice to this PIlI.....; but no such 
_ shall constitute consent 10 III billatiuu cClilY dispne 
iIDl spccillcal~y described in such _ or 10 adlilillion 
willi lilY party not specifically ideatified ill such_I. 

16.$. N~ponarapIlI6.4ifac:llim..disputeor 
other mailer in question between OWNER and CONl'RAC. 
TOR involves the Work ofa Subcnnll'lCUlr. eidIet' OWNER or 
CONTRICIOR may join such Subcn_ua party to the 
artliInIion between OWNER and CONTRACTOR hemmder. 
CONTRICIOR shaD include in all subcuualidl JIIqIIited by 
JIIIIII1IIIh 6.11 aspecific provision whereby the Subconlrac:tor 
, ~a .. als to being joined in an atbilllllion ~wcell OWNER 
and CONTRACroR invol\'ifll the Woric cC sUch Subcpntnac
lOr. NOIbina in this J>'IIlI8IlIPh 16..5 nor ill the ptchisiol, Of such 
subc:oIIIract COIIKII!ina to joinder shall craie lilY claim. :riCbt 
or cause of action in fa_ of Subc:onuacuir and apinst 
OWNER. ENGINEER or ENGINEER's ConsIIIlalltS that 
does nOl otherwise exist. 

16.6. The aWlld rendered by the ariIi._ will be final. 
iud&ment may he entered u_ it ill any .:atilt havinljurisdi<:· 
tioa tbereof. and it will not he subject to iiJOlli~.tjc" or appeal. 

(The remainder of this page was left blank intentionally.) 
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16.7. OWNER and CONTRACTOR iI4!=!haI they shall 
lim submil any and all unseuled claims. COIIIIterclaims. dis· 
puteS and OIherl1lllllCl'S in question be!Wei!n them arising out of 
or n:IaIilIg 10 tile Contract OncumenlS or the breach thmof 
("dispulCS"). to medialion by The American Artritnllion As· 
socia';'" under lbe COllSUllclion Industry Mediation Rules oi 
the American Arbitnllion ·Associalion prior to either of them 
initialing apinsllhe other a demand for arbiuation pursuanl [0 

panI8IlI:pbs 16.1 through 16.6. unless delay in initiating arllitrn· 

[ion would irrevocabty prejudice one of the panics. The 
respective thiny and ten day time limits wilhin which 10 file a 
demand for arbitration as provided in pat3!ltapbs 16.2 and 16.3 
above shall be suspended with respect 10 adisJ)ute subinilted 10 
mediation within those same appjicable lime IimiIS and shall 
remain suspended until ten days after the terminalion of lbe 
mediation. The mediator of any dispute submitted 10 medialion 
under this Agreemenl shall not serve as arbilralOr of such 
dispute unless otherwise agreed. 
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SUPPLEMENTARY INFORMATION FOR ARTICLE 11 OF SECTION 700 STANDARD 

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 


11.10 SUPPLEMENTARY INFORMATION 

11.10.1 	 Limit of any change order will be 25% of total contract 

price. 


11.10.2 	 Cl'iange orders will only be executed for a change in scope of 
services. 

11.10.3 	 No change order can be executed by Contractor until approved 
by th City Manager. For change orders less than $15,000, the 
City Manager has final authority of approval and processing. 
Change orders in excess of $15,000 must be approved by the 
Town Council. 
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SECTION 00800 • SPECIAL 	CONDITIONS 

PART 1 • GENERAL 

1.01 	 GENERAL CONDITIONS 

A. 	 The Standard General Conditions of the Construction Contract 
prepared by the Engineers Joint Contract Documents Committee, 1983 
Edition, Articles 1 through 17 inclusive, is a part of this Contract 
and is referred to in the Contract Documents as "General Conditions" 
or "General Conditions of the Contract". 

1.02 	 SPECIAL CONDITIONS 

These Special Conditions modify (change, delete, add to) the General 
Conditions. Where a part of the General Conditions is modified, the 
unaltered portion of that part shall remain in effect. 

1. 03 	 OWNER AND ENGINEER 

Add the following definitions to Section 1 of the General Conditions. 

A. 	 Owner. Where the work "Owner" is used in the Contract Documents, it 
shall be understood as referring to the Engineering Department, Town 
of Addison. 

B. 	 Engineer. Where the work "Engineer" is used in the Contract 
Documents, it shall be understood as referring to Carter & Burgess, 
Inc., 7950 Elmbrook Drive, Suite 250, Dallas, Texas 75247, 214/638. 
0145, Consultant to the Owner. 

1.04 	 BONDS AND INSURANCE 

A. 	 Prior to execution of the Agreement by the Owner, the successful 
Bidder shall submit proof on standard forms that he is covered by 
insurance as required by Article 5 of the Standard General 
Conditions of the Construction Contract. The minimum amounts of 
insurance shall be as follows: 

Workmen's Compensation Insurance· Statutory Requirements 

Employer Liability . 	 $100,000 each accident 
$100,000 disease each employee 
$500,000 disease policy limit 

Automobile Liability Insurance with limits of: 
Bodily Injury $250,000 each person 

$500,000 each occurrence 
Property Damage $600,000 each occurrence 

94315001 	 00800·1 
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Automobile liability and property damage in the foregoing amounts 
will be required as blanket coverage on trucks and automobiles owned 
by the Contractor or any subcontractor, or operated in connection 
with the work regardless of ownership. 

Comprehensive General 
contractual coverage: 

Liability endorsed to include blanket 

General Aggregate 
Products - Components/Operations Aggregate 
Personal and Advertising Injury 
Each Occurrence 
Fire Damage (anyone fire) 
Medical Expense (anyone person) 

- $1,000,000 
- $1,000,000 
- $ 600,000 

$ 600,000 
$ 50,000 
$ 5,000 

B. Owner's Liability Insurance 

1. Delete paragraph 5.5 of the General Conditions in its entirety 
and substitute: The Contractor shall effect, maintain and pay 
for all Owner's Liability Insurance as reqUired below until 
final acceptance of the work. Certificates of Insurance 
acceptable to the Owner shall be filed with the Owner prior to 
commencement of work. These certificates shall contain a 
provision that coverages afforded under the policies will not 
be canceled until at least 30 days prior written notice has 
been given to the Owner. 

a. Bodily Injury Per person/per occurrence 
$600,000/$1,000,000 

C. Property Insurance 

1. Paragraph 5.6 of the General Conditions is revised to read 
that the Contractor shall purchase property insurance upon the 
work, rather than the Owner, and said property insurance shall 
also include coverage for flood damage. Except for these 
revisions, paragraph will read with no other revisions. 

2. If this insurance is written with a stipulated ampunt 
deductible under the terms of this policy, the Contra~tor 
shall pay the difference attributable to such dedication in 
any payments made by the insurance carrier on claims paid by. 
this insurance. 

3. The Contractor shall file the original and one certified copy 
of all policies with the Owner before exposure to lqss may 
occur. If the Owner is damaged by the failure of the 
Cont:ractor to maintain such insurance and do so notify. the 
Owner. then the Contractor shall bear all reasonable costs 
properly attributable thereto. 

,/ 
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4. 	 Contractor shall effect, maintain, and pay for an Umbrella 
Liability Insurance in the amount of $1.000,000.00 covering 
excess of the under-lying policies and possible uninsured 
exposure. 

1.05 	 ACTION AND APPROVAL BY ENGINEER 

A. 	 Wherever the words "Directed" I "Required", "Permitted" I 
"Designated". "Considered Necessary", "Prescribed", or words ollike 
import are used i~ the Contract Documents, it shall be understood 
that they are intended to refer to action by the Engineer and. 
similarly. the words "Approval", "Acceptable", "Satisfactory", or 
words of like import shall mean approval by the Engineer. 

B. 	 lIhenever in the Contract Documents, the terms or descriptions of 
various qualities relative to finish, workmanship. or other 
qualities of similar kind cannot. because of their nature, be 
specifically and briefly described and are customarily described in 
general terms, the Engineer be the final judge as to whether or not 
the workmanship so described is being performed in compliance with 
his interpretation of the meaning of such words, terms or clauses. 

1.06 	 COMPLETION TIME 

All work included in this contract shall be completed within 28 calendar 
days from the Owner's issuance of Notice-to-Proceed. 

1.07 	 LIQUIDATED DAMAGES 

The Contractor agrees that time is of the essence in this Contract and 
that the Owner will be damaged if there is delay in completion of the work 
provided in this Contract beyond the time provided. The parties agree 
that the amount of damage which will be incurred by the Owner as a result 
of any such delay is difficult to estimate, and that from the viewpoint of 
the parties as of the date of the execution of this Contract, the amount 
of liquidated damages hereinafter specified 15 reasonable. It is 
furthermore specifically agreed by the parties that this provision for the 
payment of time specified, is a bona fide attempt by the parties' to 
estimate as well as they are able the amount of damages which the Owner .will 	 actually incur as a result of any such delay and that ~:~the • 
requirements for payment of liquidated damages is not intended as a 
penalty. The parties further agree that it is in the best interest~ of, 
both parties that the amount of liquidated damages be specified herein 
rather than that the parties should be faced with the problem of 
determining actual damages in the event of any such delay. On the basis 
of the foregoing, the parties agree that for each day of delay beY9nd the 
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dates agreed upon for the completion of each individual item of work 
herein specified and contracted for (after due allowance for such 
extension of time as it provided for in the General Conditions of 
Agreement), the Contractor shall pay to the Owner as liquidated damages in 
the sum of $250,00 per day. which sum may be permanently withheld by the 
Owner form the Contractor's total compensations provided in this contract, 

1,08 EXISTING UNDERGROUND FACILITIES 

The Contractor shall immediately report to the Owner or Engineer any 
underground facilities which he discovers, It shall be the Contractor's 
responsibility to determine the true location and depth of all underground 
facilities if their preservation is necessary to the existing Owner of 
said facility, 

1,09 EXISTING STRUCTURES 

The Owner assumes no responsibility for failure to show any or all of 
known surface and subsurface structures on the Drawings, or to show them 
in their exact location, It is mutually agreed that such failure shall 
not be considered sufficient basis for claims for additional compensation 
for extra work or for increasing the pay quantities in any manner 
whatsoever, unless the obstruction encountered is such as to necessitate 
changes in the lines or grades, or requires the building of special work, 
provisions for which are not made in the Drawings or Specifications, in 
which case the provisions of these Contract Documents for extra work shall 
apply, 

1.10 DUST CONTROL 

The Contractor shall sprinkle areas under construction, haul routes and 
detours as required to maintain sufficient moisture content in the surface 
layer for dust control, 

1.11 USE OF EXPLOSIVES 

The use of explosives will not be permitted, 

1.12 CLEANUP 

Upon completion and before making application for acceptance of the work, 
the Contractor shall clean all streets, borrow pits and all. ground 
occupied by him in connection with the work, of all rubbish, excess 
materials, temporary structures, and equipment. All parts of the work 
shall be left in a neat and presentable condition deemed satisfactory to 
the Owner, 

Special cleanup conditions will be specified in the 
specifications, 
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1,13 	 SAFETY 

The Contractor shall be responsible for the safety of himself, his 
employees, and other persons, as well as for the protection of the safety 
of the improvements being erected and the property of himself or any other 
person, as a result of his operation. All work shall be done in 
accordance with the Occupational Safety and Health Administration, Safety 
and Health Regulations of the United States Government for constru~tion 
and all other applicable state and local government regulations. 

1.14 	 ACCIDENTS 

A. 	 The Contractor shall provide, at the site, such equipment and 
medical facilities as are necessary to supply first aid service to 
anyone who may be injured in connection with the Work. 

B. 	 The Contractor shall promptly report in writing to the Owner all 
accidents whatsoever arising out of, or in connection with the 
performance of the work whether on or adjacent to the site which 
caused death. personal injury, or property damage, giving full 
details and statements of witnesses. In addition. if death, serious 
inj ury, or serious damage is caused, the accident then shall be 
reported immediately by telephone or messenger. 

1,15 	 WAGE RATES 

All employees of the Contractor on the work to be performed under this 
Contractor shall be paid the prevailing wage scale in this locality for 
work of a similar character. 

1.16 	 CONSTRUCTION STAKING 

The Contractor shall provide all construction stakes necessary for the 
facilities to be constructed under this contract. 

No direct compensations will be paid to the Contractor for the 
construction staking of the facilities included in this project. It is 
understood that the cost of the construction staking is included in the 
unit price bid for the items in the Proposal. 

1.17 	 CONTRACTOR COST BREAKDOWN 

A. 	 Immediately after being awarded a contractor for the work, the 
Contractor shall furnish the Owner with a breakdown of its lump sum 
bid items suitable for use in the preparation of progress estimates 
for the job. Such a breakdown shall tabulate quantities and the 
unit prices to be applied for the various features of the work and 
shall be in sufficient detail as to permit its use in preparation of 
progress estimates. The cost breakdown shall not be unbalanced. '/ 

B. 	 Progress payment for materials on hand and equipment delivered for 
installation as a part of the work will be based on invoices. 
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C. 	 The Owner will not approve a progress estimate for payment until a 
satisfactory cost breakdown for the project has been submitted by 
the Contractor. 

1.18 	 EQUAL OPPORTUNITY CLAUSE 

"During the performance of this contract, the Contractor agrees as 
follows: 

"(I) The Contractor will not discriminate against any employee or 
applicant for employment because of race, religion, color, sex or national 
origin. The Contractor will take affirmative action to insure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, creed, color, or national origin. Such 
action shall include, but not limited to, the following: employment, 
upgrading, demotion or transfer; recruitment advertising; layoff or 
termination; rates of payor other forms of compensation; and selection of 
training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the 
prOVisions of the nondiscrimination clause. 

"(2) The Contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, state that all 
qualified applicants will receive consideration for employment without 
regard to race, religion, color, sex or national origin. 

"(3) 	 The Contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or workers' representative 
of the Contractor's commitments under Section 202 of Executive Order No. 
11246, as amended (3CFR 169 (1974», and shall post copies of the notice,' 
in conspicuous places available to employees and applicants for 
employment. 

"(4) 	 The Contractor will comply with all prov~s~ons of Executive Order 
No. 11246, as amended, and of the rules, regulations and relevant orders 
of the Secretary of Labor. 

"(5) The Contractor 101111 furnish all information and reports required by 
Executive Order No. 11246, as amended, and by the rules, regulations anq 
order of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the contracting agency and 
the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations and orders. 

"(6) 	 In the event of the Contractor's noncompliance with' the 
nondiscrimination clauses of this contract or with any of such rules, "/ 
regulations or orders, this contract may be cancelled, terminated, or 
suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts in accordance with procedure~ 
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authorized in Executive Order No. 11246, as amended, and such other 
sanctions may be imposed and remedies invoked as provided in Executive 
Order No. 11246, as amended or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

"(7) The Contractor will include the provisions of Paragraphs (1) through 
(7) in every subcontract or purchase order unless exempt by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246, as amended, so that - such 
provisions will be binding upon each subcontractor or vendor. The 
Contractor will take such action with respect to any subcontract or 
purchase order, as the contracting agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 
provided, however. that in the event the Contractor becomes involved in, 
or is threatened with, litigation with a subcontractor becomes involved 
in, or is threatened with, litigation to protect the interest of the 
United States. 

1.19 PROTECTION OF TREES 

No tree shall be removed without the express written permission from the 
Owner or his authorized representative. Any tree that is destroyed shall 
be replaced at the Contractor's expense. 

Any tree of a specimen type that cannot be replaced in type and quality, 
or because of size, will be considered a value loss. and such trees'will 
be assigned a net value of $1,000.. The Owner will submit an itemized 
statement for such tree loss and may charge same against the Contractor's 
pay estimates, and withhold payment for all damaged or destroyed trees 
until replacement. 

1.20 STORAGE OF MATERIAL 

The Contractor shall at all times carefully and properly protect all 
materials of every description, both before and after being used in the 
work. and provide any enclosing or special protection from the weather 
deemed necessary by the Engineer without additional cost. Partial 
payments will not relieve the Contractor of any of his responsibility in 
this regard. Contractor shall not store or stage materials in areas which 
are not approved by the Owner. 

1.21 UNIT PRICES 

A change in the length or height of the gabion wall shall not be cause for 
a change in the unit prices bid for any bid item. 

The Owner will pay for the actual amount of each bid item installed. 

END OF SECTION 
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SECTION 01010 - SUMMARy OF WORK 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Division-l Specification sections, apply to work of this section. 

1.01 	 DESCRIPTION 

Addison-Pond Improvements, Addison, Texas, including dewatering of pond, 
construction of gabion wall, boulder placement and miscellaneous related 
itema. 

1.02 	 CONTRACTOR USE OF PREMISES 

A. 	 Limit use of premises for work, ingress and egress of personnel, and 
deliveries to areas indicated on the Drawings. 

B. 	 Conform to Town of Addison's rules and regulations regarding use of 
the project site. 

1.03 	 OWNER FURNISHED PRODUCTS 

These products shall include all items which are purchased separately by 
the Owner, and to be installed as part of the Contractor's work. 

A. 	 Owner Responsibilities: 

Make arrangements for delivery of shop drawings, manufacturer's 
instructions, and delivery of materials to Contractor. 

B. 	 Contractor Responsibilities: 

Cooperate with Owner as to receiving, handling, storage and 
protection of Owner-furnished equipment and materials. 

1.04 	 CONTRACT DOCUMENTS 

A. 	 The full intent, meaning and spirit of these Contract Documents is 
to provide a complete, finished, and fully operational :·park 
facility. 

B. 	 The draWings show diagrammatically the work to be performed, and are 
not intended to show every incidental part, fitting and member 
required for a complete project. These incidental parts, fittings 
and members shall be required as part of the Contract. 

94315001 	 01010-1 




o

. 
 • 

~/:\ 

,. 

:1 

] 


i 

1 

1 
j 

J 

:'1 

J 

'~ 

J 

o , 

~ 
o.A 

-1 
j 

j 

J 

< i 
oJ 

I 

! 



C. 	 The specifications est:abl1sh t:he qual1t:y of mat:erials and 
workmanship to be performed. They are not: int:ended to describe 
every st:ep or member in the process of construction. Procedures, 
craftsmanship and materials of high quality shall be employed where 
not: specifically called for in these specificat:ions. 

END OF SECTION 
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SECTION 01025 - MEASUREMENT AND BASIS OF PAYMENT 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Dlvision-l Specification sections, apply to work of this section. 

1.01 DESCRIPTION 

This section governs the basis of compensation for construction of Addison 
Pond Improvements, Addison, Texas. 

1.02 GENERAL 

A. 	 It is not the intent of the bid schedule or this Section to itemize 
each and every item required for this project. Items required for 
project completion and not specifically included in the bid schedule 
will be included with the items to which they are considered 
subsidiary. 

B. 	 The various items in the proposal and bid schedule will be paid for by 
the unit or lump sum price. These prices shall be full compensation 
for furnishing all materials, equipment, labor, tools, power, 
transportation, temporary facilities, incidentals, permits 
superintendence, overhead and profit required to complete the 
construction of the various items of the project listed in the bid 
schedule and as itemized below. 

1.03 UNIT PRICES AND LUMP SUM BID AMOUNTS 

Where in the BID FORM a ·Unit Price" or "Lump Sum Bid Amount" is set 
forth, it shall include the furnishing by the Contractor of all labor, 
tools, materials, machinery, appliances, plant and equipment 
appurtenant to and necessary for, the construction in every detail and 
the completion in a first class, workmanlike manner of all work to be 
done under these specifications. The "Unit Price" or "Lump Sum Bid 
Amount" shall also include all permanent protection of overhead 
expense, bond, insurance, patent fees, royal ties, risk due to' the 
elements, delay, profit, injuries, damages, claims and all other ~tems 
not specifically mentioned that may be required to construct fully 
each item of the work complete in place. 

1.04 "PER EACH" BID ITEMS 

These items will be paid for individually as a complete, properly 
functioning element. These items will include incidentals and 
appurtenances required to provide each bid item. 

END OF SECTION 
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SECTION 01027 - APPLICATION FOR PAYMENT 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Division-1 Specification sections, apply to work of this section. 

1.01 	 DESCRIPTION 

. 	 I Application for monthly. progress payments are in accordance with the 
i Standard General Conditions. 

1.02 	 DATE OF APPLICATIONS 

The day of each month that the application for payment is submitted will 
be determined at the pre-construction conference. 

1.03 	 FORM 

Submit applications for payment on the Standard AlA document G702, 
Application for Payment. Provide 5 copies with each submittal. 

1.04 	 SCHEDULE OF VALUES 

The Contract Price Breakdown is the basis for applications for payment. 

END OF SECTION 
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I 


1 

" J 

," 

"', 

.. 1 

1,, . , 



SECTION 01040 - COORDINATION 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Division-l Specification sections, apply to work of this section. 

1.01 DESCRIPTION 

Coordination with Owner, sub-contractors, and between the various trades 
and crafts shall be the responsibility of the Contractor. 

1.02 SUB-CONTRACTORS AND VARIOUS TRADES 

A. 	 Consult jointly with sub-contractors and various trades to establish 
schedules to the benefit of those involved. 

B. 	 Provide whatever supervision and communication necessary to facilitate 
close adherence to schedules. 

C. 	 Provide whatever supervision and communication necessary to facilitate 
close cooperation and coordination of sub-contractors and various 
trades one with the other. 

D. 	 Subcontractors shall address all questions and concerns to the General 
Contractor. The Owner and Consultant are not required to respond to 
questions or comments which are brought forth by parties other than 
the General Contractor. 

E. 	 Coordinate all activity and schedules with the Owner that effect the 
private residence. 

END OF SECTION 

" 
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SECTION 01200 • PROJECT MEETINGS 

PART 1 • GENERAL 

Drawings, Standard General Conditions of Contract, SpeCial Conditions and 
Division-I Specification sections, apply to work of this section. 

1.01 	 DESCRIPTION 

Meeting~ of principals involved in project. 

1.02 	 PRE-CONSTRUCTION MEETING 

A. 	 Owner will schedule meeting and provide meeting place. 

B. 	 Attendance: The following are expected to attend: 

1. 	 Owner or Owner's Representative. 

2. 	 Contractor's General Superintendent, Project Superintendent 
and Project Coordinator. 

C. 	 Agenda Items: 

1. 	 List of major subcontractors and suppliers. 

2. 	 Tentative construction schedule. 

3. 	 Critical work sequencing. 

4. 	 Major equipment deliveries. 

5. 	 Designation of responsible personnel. 

6. 	 Procedures and processing of field decisions, proposal 
requests, submittals, color coordination, change orders. and 
applications for payment. 

7. 	 Adequacy of distribution of Contract Documents. 

8. 	 Procedures for maintaining Record Documents. 

9. 	 Use of Premises: Office, work, storage, staging areas; 
Owner's requirements. 

10. 	 Construction facilities, controls and construction aids. 

11. 	 Temporary utilities. 

12. 	 Safety and first·aid procedures. 

13. 	 Security procedures. 

94315001 	 01200·1 
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10. 	 Review proposed changes for effect on construction schedule, 
on completion date, and effect on other contracts of project. 

11. 	 Other business. 

1.04 	 MINUTES OF MEETINGS 

Contractor shall take notes at pre-construction and progress 
meetings and distribute them to those concerned in the form of 
mfnutes within 7 calendar days after meeting. These minutes will be 
reviewed by all parties and revised by the Contractor if necessary. 
prior to filing. 

END OF SECTION 
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SECTION 01300 - ADMINISTRATIVE SUBMITTALS 

PART 	 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Supplementary 
Conditions and Division-I Specification Sections, apply to work c" this 
section. 

1.01 	 DESCRIPTION 

Within 10 days after receipt of notification of selection, submit 3 copies 
of the following: 

A. 	 List of Subcontractors 
B. 	 List of Materials 
C. Schedule of Values 


Refer to Section 00100-6. 


1.02 	 FORM "1 
1 

Lists and schedules shall be tabulated in accordance with specification 
sections. · 1 

11.03 	 SUBCONTRACTORS 

Name, address, phone number, and locations of operations. 
· 1 

i 

1.04 	 LIST OF MATERIALS 

A. 	 Name of Material or Equipment - Catalog Designation or Model Number 

B. 	 Manufacturer - Name and Address 

C. 	 Supplier . Name and Address 

1.05 	 SCHEDULE OF VALUES 
. 

A. 	 Identify each line with proportion of contract sum shown as matenals " 
and labor. 

B. 	 Itemize General Provision, Special Provision and Division 1 items, 
including bonds, insurance, field supervision and temporary 
facilities. , 

· . 
C. 	 Schedule of Values shall be the basis for Applications for Payment. 
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PART 2 - PRODUCTS 

(Not applicable), 

PART 3 - EXECUTION 

(Not applicable), 

END OF SECTION 

" 
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SECTION 01340 - SHOP DRAWINGS 


PART 1 - GENERAL 
, , 

I 
Drawings, Standard General Conditions of Contract, Special Conditions and j 
Division-l Specification sections, apply to work of this section. 

. , 
!1.01 DESCRIPTION 1 

Shop drawings, product data and sample submittal requirements. 

1.02 RELATED WORK DESCRIBED ELSEWHERE 

A. 	 SECTION 01300 - ADMINISTRATIVE SUBMITTALS. ] 
1.03 GENERAL REQUIREMENTS 

A. 	 Submittal procedures and requirements are specified in the General ]
Conditions, Articles 6.23 through 6.28, inclusive. Procedures will be 
finalized with Contractor at pre-construction conference. 

B. 	 Submittal data will indicate which specification section and paragraph 
applies to that data. 

C. 	 No work shall be fabricated or any product shipped to project ,site 
prior to Owner's approval of submittal. 

, ,,
D. 	 Submittal data is required on all specified items including those 

furnished exactly as specified. 

E. 	 Refer to individual specification sections for required submittal 
data. , i 

.' 

F. 	 Contractor shall maintain a permanent file of all approved submittals 
on project site. 

1.04 IDENTIFICATION OF SUBMITTAL 

Submittals 	shall be identified as follows: ,
• 

1. 	 Name of contractor. subcontractor. or material supplier 
originating submittal. 

2. 	 Name and location of project. 

3. 	 Submittal number. 

4. 	 Index of items submitted. , I 
1 

.' 1 

5. 	 Identification of each material or item of equipment. 

6. Date of submittal. 

94315001 01340-1 



6. 	 Date of submittal. 

7. 	 Contractor's certification. 

1.05 NUKlIER OF SUBMITTALS 

A. 	 For submittals requiring blue line prints, a sepia or other 
reproducible along with 2 blue line copies shall be submitted for 
approval. The reproducible with Owner notations will be returned to 
the-Contractor whereby he may take whatever steps necessary to make 
proper distribution'of approved drawings. 

B. 	 Submit 5 sets of brochures or manufacturer's published data, 

1.06 TIME OF SUBMITTALS 

The Owner will process submittals promptly and return them as soon as 
possible. For lengthier and more complex submittals. however. the 
Contractor shall allow a minimum of 5 working days for review. 

END OF SECTION 
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'JSECTION 01350 - PROGRESS SCHEDULE , j 
PART 1 - GENERAL 

~l 

Drawings, Standard General Conditions of Contract, Special Conditions and J 
Division-I Specification sections, apply to work of this section. 

:1
1.01 DESCRIPTION 1· 

A. 	 Progress and Schedule Bar Chart consisting of time scaled figures to 
monitor progress of the work. q, 

"J 
1. 02 SUBMITTALS 

-: "J, 
I 

A. 	 Submit 2 copies each to the Owner within two days of receiving the j 
Notice to Proceed. Owner will request revisions, if necessary, and 
return to Contractor with suggested revisions. ]

B. 	 Upon final approval by Owner, copies of the Project Schedule shall be 
distributed as follows: -] 
1. 	 2 copies of each to Owner. 
2. 	 1 copy to principal subcontractors and vendors. 
3. 	 I copy to others affected by schedule. 
4. 	 Copies posted in Temporary Field Office. '1, 

C. 	 As revisions are made during construction, distribute up-to-date !
issues to the same entities and make postings accordingly. 	 i 

J 

D. 	 Under no circumstances will construction operations begin other than · 1
initial mobilization until the progress schedule. in its entirety, is > 
approved. 	 1 

, ,1.03 PROJECT SCHEDULE 	 -"C\ 

· ~ 
,4 

A. 	 Activities shown on the schedule shall be as follows: 
..., 

1. 	 Each individual construction activity. ":~ 
~j 

2. Submittal of shop drawings product data, and samples for approval. 
"'I 

3. 	 Approval of submittals. J 

4. 	 Delivery time for materials and equipment requiring loug lead ~9,,time. 	 \:':..01 

5. 	 Times anticipated for tying- in of existing services. (Note: This ":'1 

does not serve as an official request to the Owner as described in l~~':' :~:.ISECTION 01040 . COORDINATION, and each individual request for. an 
outage shall be submitted in writing 2 weeks prior to the 
anticipated outage, as described herein. , ? 

~.l 
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B. 	 Schedule Format: 

1. 	 Single sheet of paper not exceeding 32" x 48". 

2. 	 Time scale at top and bottom of page with time units shown in 
calendar weeks. 

C. 	 Each activity shall be represented by a horizontal line or arro~, as 
follows: 

1. 	 Each line clearly and briefly described. 

2. 	 Estimated duration. 

3. 	 Line or arrow shall be drawn to the length as dictated by the time 
scale to indicate the activity's duration. 

4. 	 Each activity shall be placed at its propet calendar location as 
determined by the time scale. 

5. 	 Float time shall be shown in its proper time scale for each non
critical activity. 

6. 	 Critical activities shall be illustrated Ot accented, thereby 
easily distinguished from non-critical activities. 

7. 	 Milestones or intermediate completion dates shall be clearly 
shown. 

8. 	 Final completion date on initial schedule shall coincide with time 
of completion agreed upon and indicated in the Contract Documents. 

D. 	 The duracion of each accivity shall be shown in calendar days and 
shall include Saturdays, Sundays, holidays and anticipated days lost 
due to inclement weather. 

1.04 MONTHLY UPDATED SUBMITTALS 

A. 	 Submit 2 copies of Project Schedule, each to Owner, not later ·,than 
the 5th day of each month, illustrating the follOWing: 

1. 	 Markings to show actual completed work above or below estimated. 
work. 

2. 	 Critical path activities marked to distingUish from non-critical 
activities. 

94315001 	 01350-2 
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11.05 SCHEDULE REVISIONS : 1 
A. 	 Revise and resubmit the schedule for approval in accordance with 

Paragraph 1.04, in the event any of the following occur; 

1. 	 The previously approved schedule changes. 

2. 	 The approved schedule is extended in excess of 14 calendar days. 

3. 	 Issued change orders cause changes in the actual work which affect 
the duration or actual start or finish date of activities to the '1 

. j 
extent that the approved schedule is changed or extended in excess 
of 14 calendar days. 

B. 	 Provide written description of each change to the schedule, including 
reason for the change and how it affects the schedule. 

J
n 

C. 	 Revisions to the schedule, including those generated by change orders, 
shall be made at no cost to the Owner. 

1.06 FLOAT 

A. 	 Contract Time shall be the Time of Completion as indicated in the 
Contract, plus any time extensions granted after award of contract. 

B. 	 Float shall be the Contract Time less the Duration of the Schedule for 
critical activities, or the amount of time non-critical activities can j 
be delayed without causing the Contract Time to be exceeded. 

l
C. 	 The Owner shall receive the benefit of float. Contract Time S,Extensions will not be granted unless a change order or delay causes 

either of the following: 
"1 

1. 	 An increase in the duration of the critical activities. .J 

2. 	 The available float of a non-critical activity is consumed causing ~1 
: '.~

the activity to become critical and thereby altering the project .j
schedule. . 

'1D. 	 Time extensions shall be limited to the duration of the critical 
, j activities less the Contract Time. 

1
1END 	 OF SECTION ~j 

"J 
J

'~.~~' " j 

I 
.J 
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SECTION 01440 - TESTING AND LABORATORY CONTROL 

PART 1 - GENERAL 

Drawings, Standard General conditions of Contract, Special Conditions and 
Division-1 specification sections, apply to work of this section. 

1.01 DESCRIPTION 

A. 	 Inspection, Testing, and Control: An independent testing 
laboratory se1ec'ted and paid by the Contractor will perform the 
professional laboratory services described herein. The 
independent testing laboratory shall be accepted by the Owner. 

B. 	 Codes: Testing laboratory shall perform required inspections and 
tests in accordance with Building Code, Local Authorities, State 
Regulations and the specifications of ASTM and other respective 
technical societies. 

1.02 WORK INCLUDED 

Testing services may include, but are not limited to the following: 

A. 	 Field Density Tests 

B. 	 Moisture Content of Existing Subgrade 

C. 	 Gradation Analyses 

D. 	 Keeping Inspection and testing Logs of Specified Inspections and 
Tests. 

E. 	 Submitting to Engineer, Contractor, and Owner, certificates, records .. 
and reports of inspections and tests. 

1.03 RESPONSIBILITY OF CONTRACTOR 
. 

A. 	 Deliver to laboratory adequate quantities of representative sample of 
materials proposed for use which are required to be tested. 

B. 	 Advise laboratory sufficiently in advance of construction operations 
to allow laboratory to complete any required check-tests and assign, 
personnel for field inspection and testing as specified. Should 
cancellation or de1ayment of Testing Services be required after 
notification to laboratory has been given, Contractor shall be 
responsible for making such arrangements. 

94315001 	 01440-1 
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'1 ,j1.04 AUTHORITY AND DUTIES OF LABORATORY PERSONNEL ., 
A. 	 Laboratory personnel shall inspect and/or test materials, 

assemblies, specimens, and work performed including methods and 
techniques as specified and report results to the Owner and 
Owner's Representative. 

B. 	 Should it appear that the material furnished or work perfo~ed by 
the Contractor fails to meet requirements of Contract Documents, 

·testing 	laboratory shall direct the attention of the Contractor 
and the Owner to such failure or infringement immediately. 

C. 	 Testing laboratory personnel are not authorized to revoke, alter, 
relax, enlarge, or release any requirement of the Contract 
Documents, or to approve or to accept any portion of work. 

PART 2 - PRODUCTS 

N/A 1 
J 

PART 3 - EXECUTION 
I 

.jN/A 

END 	 OF SECTION 

1 
,1 
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SECTION 01500 - CONSTRUCTION FACILITIES 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Division-l specification sections, apply to work of this section. 

1.01 POYER AND LIGHT 

The Contractor shall obtain and have installed a temporary electrical 
power service line to a point convenient for and available to all trades, 
including mechanical and other contractors. The cost of current used 
shall be paid by the Contractor, and he may apportion the charge among the 
trades using the current in a manner agreed upon. 

1.02 SANITARY FACILITIES 

The General Contractor may provide one or more toilet buildings for the 
use of all persons employed on the job. He shall post notices, take such 
precautions as may be necessary, remove any refuse deposited in or about 
the buildings, and maintain the premises in a sanitary condition. 

1.03 YATER 

The Contractor shall be responsible for obtaining temporary water from the 
Town of Addison. All costs for temporary water connections, water usage 
fees. etc., shall be paid by the Contractor. 

1.04 TRAFFIC CONTROL AND SAFETY 

The Contractor shall be responsible for all traffic control and safety 
during construction. The Contractor shall meet all City requirements or 
public safety. barriers, and traffic controL The Contractor shall 
coordinate with the Town of Addison during necessary street control. 

1.05 PROTECTION OF THE PUBLIC 

The Contractor shall at all times conduct the work in such a manner as to 
ensure the least possible obstruction to public traffic and protect·, the 
safety of the public. Public safety and convenience and provisions 
therefore made necessary by the work shall be the direct responsibility of 
the Contractor and shall be performed at his entire expense. 

Materials placed on the site, or materials excavated and the construction 
materials or equipment used. shall be located so as to cause as' little 
obstruction to the public as possible. 

The Owner reserves the right to remedy any neglect on the part of' the 
Contractor as regards to public convenience and safety which may come to ;.., 
its attention. The cost of such work done or material furnished by the 
Owner shall be deducted from monies due or to become due to the 
Contract:or. 

94315001 01500·1 
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SECTION 01605 - ~ARRANTIES AND MAINTENANCE 

PART 1 - GENERAL 	 , 
j 
/ 

Drawings, Standard General Conditions of Contract, Special Conditions and 
Division-l specification sections, apply to work of this section. 

11.01 	 DESCRIPTION l 

~arranties (guarantees), maintenance, service. q 
11.02 	 YARRANTIES (GUARANTEES) 

Provide a written warranty and guarantee of all work against defects in 
materials, equipment, or workmanship for a period of one year from the 
date of final acceptance. Also provide any additional warranties and 
guarantees of work items and components as specified in individual 
sections of these specifications. Final acceptance date will be indicated .1 
in a written format by the Owner. 

1. 03 	 ROAD MAINTENANCE 

A. 	 The Contractor shall perform preventive maintenance during 
construction period to include all labor, materials and equipment 
necessary to maintain the pavement base and surface in a condition .1 
equal to its condition at the start of construction. 

R. 	 This does not include items that are the result of normal use, 
floods, acts of God, or OWner abuse. 

C. 	 Protect and maintain all existing roadways, until final acceptance 
of project by OWner. Roads that have areas which have been damaged 
will be repaired in a manner acceptable to the OWner prior to final 
acceptance. 

PART 2 - PRODUCTS 

N/A 
,
• 

PART 3 • EXECUTION 

3.01 	 ~ARRANTIES 

All product warranties and/or guarantees provided by the subcontractors, 
suppliers and/or manufacturers for the specific items, such as irrigation 
controller, lighting fixtures, site furniture, etc. will be completed 
entirely by the contractor. The OWner's name 1s Town of Addison. Show 
all model numbers, serial numbers, date installed or accepted as requl..red 

,to complete the warranty/guarantee forms. 
!

,._J.
END OF SECTION 

~ 1
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1.06 LIFTING AND HOISTING 


The Contractor shall supply all hoists. lifts. cranes, towers. etc., as 
required for the handling of the various materials. Installation of all 
equipment shall meet all applicable safety requirements. 

1.07 PARKING 

All construction personnel parking shall be located in areas authorized by 
the Owner. Do not park vehicles or equipment under the dripline of 
existing trees or on property unapproved by Owner. 

1.08 BARKICADES 

The Contractor shall erect and maintain sufficient barricades to protect 
adjacent structures, paving, lawns, etc.. from damage by construction 
vehicles and operations. Barricades must also be erected where required 
to prevent injury to the public. 

1.09 FIRE PROTECTION 

It shall be the responSibility of the Contractor to provide fire and 
emergency access at all times during construction. The Contractor shall 
also be responsible for compliance with all requirements of the local fire 
official for fire safety during the progress of the work. 

1.10 TRENCH SAFETY 

Provide shoring or safety slopes for trenches or excavations exceeding 
five (5) feet in depth. Comply with the requirements of the Texas Trench 
Safety Law. Article 60lB. Vernon's Texas Civil Statutes. 

END OF SECTION 
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SECTION 01710 - CLEANING 

PART 1 - GENERAL .> 
l 
j 

Drawings, Standard General Conditions of Contract, Supplementary 
Conditions and Division-l 	Specification Sections, apply to work of this 
section. 

1.01 	 DESCRIPTION 

Cleaning during period of construction and at completion of the work. 

1.02 	 DISPOSAL REQUIREMENTS ] 
Conduct cleaning and disposal operation to comply with codes, ordinances, 
regulations, and anti-pollution laws. ]

PART 	 2 - PRODUCTS 

2 .01 MATERIALS 1 
A. 	 Use only those cleaning materials which will not create hazards to 

health or property and which will not damage surfaces. I 
B. 	 Comply with manufacturer's recommendations. 

1,
PART 	 3 - EXECUTION 

, l 

3.01 	 DURING CONSTRUCTION 

A. 	 The site and adjacent properties shall be kept free from 
accumulations of waste materials, rubbish, and wind blown debris, 
reSUlting from construction operations. 

B. 	 Provide on-site containers for the collection of waste materials, 
debris and rubbish. 

C. 	 Remove waste materials. debris and rubbish from the site daili~j.nd , 
dispose at a legal disposal area away from the site. • 

'1 

3.02 	 DUST CONTROL J 
,

Schedule operations so that dust and other contaminants resultii:tg from 
, , 

cleaning process will not fallon wet or newly coated surfaces. J 

3.04 	 FINAL CLEANING 

A. 	 Employ skilled workmen for final cleaning 

B. 	 See Section 01705 - Project Closeout. 


END OF SECTION 


j 
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1. 	 Clean exposed exterior and interior hard-surface finishes, to a 
dirt-free condition, free of dust, stains, films and similar 
noticeable transparent materials. 

2. 	 Clean project site (yard and grounds), including landscape 
development areas, of litter and foreign substances. Sweep 
paved areas to a broom-clean condition; remove stains, 
petrochemical spills and other foreign deposits. Rake grounds 
which are neither planted nor paved. to a smooth even-textured 
surface. 

3. 	 Clean all concrete surfaces, removing dirt. repairing deep 
scratches and removing graffiti. 

END OF SECTION 
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SECTION 01705 - PROJECT CLOSEOUT 
1, 

PART 	 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Supplementary 'I 
Conditions and Division-l Specification Sections, apply to work of this 1
section. 

1.01 DESCRIPTION OF REQUIREMENTS "1 
Closeout is hereby defined to include general requirements near end of 
Contract Time, in preparation for final acceptance, final payment, normal 
termination of contract, occupancy by Owner and similar actions evidencing 
completion of the work. Specific requirements for individual units of 
work are specified in sections of Division 2 through 16. Time of closeout 
is directly related to ·Substantial Completion", and therefore may be ,]
either a single time period for entire work or a series of time periods 
for individual parts of the work which have been certified as 
substantially complete at different dates. That time variation (if any) '1

,Jshall be applicable to other provisions of this Section. 

1.02 SUBSTANTIAL COMPLETION 

A. 	 Refer to Paragraph 5.15 of the General Conditions. 

B. 	 Upon receipt of Contractor's request, the Owner will proceed with 1, 
inspection. Following initial inspection, Owner will either prepare 
Certificate of Substantial Completion, or advise Contractor to do 
work which must be performed prior to issuance of certification; and 
repeat inspection when requested to assure that work has been 
substantially completed. 

1.03 FINAL ACCEPTANCE 

A. 	 Refer to Paragraph 5.14 of the General Conditions for Contract9rs' 
required written notification that the work is ready for final 
inspection. On or before the date of final inspection the Contra:!!tor 
will turn over to Owner the following Contract Close-Out Materiais, " 
which he will have accumulated and retained during the course of the 
project: 

1. 	 All approved submittal data. two complete sets. 

2. 	 Written project warranty, and all other equipment and materials 
warranties/guarantees as signed by all appropriate suppliers or 
manufacturer's. one set. Refer to Section 01605. 

3. 	 One set of "Record" drawings and specifications showing . : 
conditions and dimensions of all construction which has been i 

.. Jrevised from that indicated by original construction documents. , I,.; , 
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Drawings are to also show routing of underground outside 
utilities or conduits, with actual dimensions and burial depth. 

4. 	 The above materials will be reviewed by the Owner for 
completion. Final Acceptance will not be approved until 
Contract Close-out materials are completed. 

8. 	 Refer to individual Divisions 2 through 16 for specific work 
requirements. The requirements include, but are not limited to the 
following: 

1. 	 Submit Final Pay Voucher. 

2. 	 Complete work items on Substantial Completion punch lists, if 
any. 

3. 	 Complete final clean up requirement, including site dress up, 
touch-up painting, repairs, etc. 

C. 	 Upon receipt of Contractor's written notice that the work has been 
completed the Owner will schedule an inspection with the Contractor 
and inspect the work. After the inspection the Owner will either 
approve Final Payment or prepare a punch list for the Contractor 
listing work items not completed and/or incorrect or obligations not 
fulfilled as required for final acceptance. If necessary the 
procedure will be repeated. 

PART 	 2 - PRODUCTS 

(Not 	applicable). 

PART 	 3 - EXECUTION 

3.01 CLOSE-OUT PROCEDURES 

Arrange to meet with Owner's personnel, at project site, to provide 
basic instructions needed for proper operation and maintenanc!! of 
constructed facilities. 

3.02 FINAL CLEANING 

Special cleaning for specific units of work is specified in sections 
of Division 2 through 16. General cleaning during progress of work 
is specified in General Conditions and as temporary service in 
"Temporary Facilities· Section of this Division. Provide final 
cleaning of the work, at time indicated, consisting of clea.ning 
surface or unit of work to normal ·clean" condition as accepted by 

;~:: 

the Owner. Comply the manufacturer's instruction for cleaning 
operations. The following are examples, but not by way of 
limitation, of cleaning levels required: 
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SECTION 01720 - PROJECT RECORD DOCUMENIS . , 
1 
l

PART 1 - GENERAL J 

Drawings, Standard General Conditions of Contract, Supplementary '1 
Conditions and Division 1 Specification Sections, apply to work of. this j
section. 

"'1 
j

PART 	 2 - PRODUCTS 

(Not 	applicable). 
" 

J
J 

PART 	 3 - EXECUTION :1
3.01 	 PROJECT RECORD DOCUMENTS 

Maintain at the site one record copy of the following: ] 
A. 	 Drawings - Prints of drawings shall be clearly marked Record Prints. 

JB. 	 Specifications • j 

C. 	 Addenda 

· JD. 	 Change Orders and Written Instructions 

1E. 	 Field Orders and Written Instructions , ~ 
· 

F. 	 Submittals 
" 

1. Shop Drawings 	 J 
~ 

2. Product Data ]
3. Samples 	 '. ,, 

4. 	 Field Test Reports ] 
3.02 	 STORAGE AND MAINTENANCE OF DOCUMENTS AND SAMPLES . , 

lA. 	 Store Record Documents and samples in Field Office apart from d 

documents used for construction. 

B. 	 Label documents other than drawing Record Documents and £ile 
#}!

documents and samples in accordance with Section number listings. in 

Table of Contents of these specifications. , , 


; 
,j 
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C. 	 Keep Record Documents and samples available for inspection by the 
Owner and/or Owner's Consultant. 

3.03 	 DRAWINGS 

Record actual construction of: 

A. 	 Horizontal and vertical locations of underground or concealed 
utilities and apparatus referenced to permanent features visible at 
surface. 

B. 	 Field changes or dimensions and detail. 

C. 	 Changes made by Field Order or by Change Order. 

D. 	 Details not on original drawings. 

3.04 	 SPECIFICATIONS AND ADDENDA 

Record in each section changes made by Addenda, Change Order, and Field 
Order. 

3.05 	 SUBMITTALS 

Prior to final inspection, deliver Record Documents to Owner. 

3.06 	 OWNER INSPECTION OF PROJECT RECORD DOCUMENTS 

Inspection by Owner shall be a minimum of once monthly. Owner's 
verification that documents are current shall be a requirement for 
issuance of Certificate of Payment. 

END OF SECTION 
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SECTION 02050 - DEMOLITION 

PART 	 1 - GENERAL 
.~ 

1Drawings, Standard General Conditions of Contract, Supplementary ; 
conditions and Division-l Specification Sections, apply to work of this 
section. 

1.01 DESCRIPTION 

Refer to plans for items to be demolished. 

1.02 REQUIREMENTS 

A. 	 Standards: Unless they are modified or exceeded by the requirements 
of this Specification, conform to applicable parts of ANSI A 10.6 
·Safety Requirements for Demolition." 

B. 	 Schedule: Perform this work as required by the progress schedule for 
the project. 

1.03 PROTECTION 

A. 	 General: Construction temporary barricades, walks, passage-ways, and 
other items that are necessary to protect persons and property. from : I 
hazard or damage due to construction operations, and as required by 
applicable regulations. 	 , 

1 
j

Design and construct such protective barriers and devices to have 
sufficient strength and of such materials as will accomplish their 
protective function. 

B. 	 Site: Unless specified or directed otherwise, carefully protect 
existing walks, lawns, other buildings, and other work on site, 
whether specifically indicated on the Drawings or not. 

C. 	 Trees and Shrubs: Protect trees and shrubs that are to remain in 
place from foliage, trunk and root damage that may result from 
construction operations. Do not park vehicles or equipment ,~. nor .. 
store materials beneath the dripline of existing trees. Protect tree . 
trunks as specified for those trees which are within 10' of existing 

" 

trail. J 
D. 	 Streets and Sidewalks: Protect streets, sidewalks, curbs, and other 

improvements not designated for demolition, as necessary to prevent 
damage to them. Repair any damage caused by Contractor operations. 

E. 	 Persons: Provide warning signs, hazard and service lights, and other 
devices as necessary for the protection of persons from injury due to 
construction operations and as required by applicable regulations. , 

i 
J 

94315001 	 02050-1 




F. 	 Remaining Structure: Take precautions not to damage existing 
structures which are to remain. Any damage caused by demolition 
operations is to be repaired by the Contractor without cost to the 
Owner. 

PART 	 2 • PRODUCTS 

(Not 	applicable). 

PART 	 3 • EXECUTION 

A. 	 Utilities: Make arrangements and pay the costs for disconnecting, 
capping, and removing services to the satisfaction of the utility 
companies and the Owner. 

B. 	 Method 

1. General· Keep noise, dust and debris to a minimum. 

C. 	 Scrap Materials: Material and debris resulting from demolition 
operations is the property of the contractor and shall be disposed of 
properly at a licensed municipal land fill, or as otherwise approved 
by the Owner. No sale of surplus materials shall be conducted on the 
site. 

D. 	 Backfill: Subgrade areas may not be used for disposal of surplus 
material without specific written approval and then, only if placed 
by approved methods. 

END OF SECTION 
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SECTION 02105 - PRESERVATION AND PROTECTION OF PLANT MATERIALS 

PART 1 - GENERAL 

Drawings, Standard General Conditions of Contract, Supplementary 
Conditions and Division-I Specification Sections. apply to work o~ this 
section. 

1.01 DESCRIPTION 

Preservation and protection of plant materials within the project site. 

1.02 PROTECTION OF PLANT MATERIALS 

It is the intention of this specification that all plant material at this 
project site not specifically indicated on the plans for protection be 
protected and preserved. Take all necessary precautions to avoid damage 
or removal of trees, shrubs and other plant materials that are to remain 
following construction. Specimen trees and other plants within and 
closely adjacent to construction sites shall be adequately protected by 
the Contractor, according to plans and specifications. Additional 
protective measures may be installed by the Contractor at his option to 
preclude damage by his workmen and equipment. 

PART 2 - PRODUCTS 

2.01 PLANT PROTECTION DEVICES 

Install protective devices in locations called for on the Drawings, 
subj ect to approval by the Owner, prior to beginning construction 
operations. Maintain protective devices in good order for the duration of 
the construction period. Additional protective devices or barriers, 
required by the Owner during the course of construction, will be added to 
the work by change order. Protective devices so added are to be installed 
immediately and shall be maintained in good condition until constrUction 
is concluded. 

PARI 3 - EXECUTION 

3.01 EQUIPMENT AND MATERIAL STORAGE 

Do not store. stack or place equipment, material, chemicals or supplies 
within 25' from edge of canopy of any plant materials that are to remain. 
Material storage areas will be deSignated and approved by the Owner as 
required. No disposal of material or chemical wastes will be permitted on 
the site unless specifically allowed by Owner. . '''' 
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3.02 REPARATION FOR DAMAGES 

A. 	 Unwarranted damages to plant material shall be evaluated by a member 
of the OWner's staff and instructions issued for the necessary 
repairs. The Contractor shall accomplish the corrective work as 
ordered, or may, at his option, provide monetary reimbursement by 
change order reduction to the contract. The value established by the 
OWner will be final and shall be based on repairs by a qualified 
technician approved by the OWner. Plant material destroyed or 
removed by the Contractor or damaged beyond corrective repair will be 
evaluated and assessed as outlined above for reparable damage. In 
the event large irreplaceable plants are destroyed, the Owner will 
establish a fair value and may, at his discretion, require 
replacement by installation of several trees or other plants equaling 
the fair value of the tree(s) or plant(s) destroyed. 

B. 	 The value of plant materials will be determined utilizing $1,000.00 
per tree. -1, 

C. 	 Plants considered to be of special value to the completed project - j 

area noted on the plans and their values cited. Noted plant values 
will supersede values obtained through the above-referenced formula 
calculation. Source for determination of value on plant materials: _ 1 
Shade Tree Eyaluation - International Arborists Association. 

- 1 

3.03 PLANT PRUNING AND LIMB REMOVAL 

Plant protection requirements cited above include authorized pruning and 
cutting of limbs and major roots. The Contractor is cautioned not to cut, 
prune or otherwise remove plant parts without prior approval and guidance 
by the OWner. Major limb removal which may be required by construction 
shall be approved prior to such removal and shall be accomplished by 
technicians trained and skilled in the work. 

3.04 BURNING 

Fires and/or burning are prohibited. unless approved and permitted th"9ugb , 
the Town of Addison. ' 

END OF SECTION 

, j 
l 
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SECTION 02272 - GABIONS 

PART 1 - GENERAL 

Drawings and general prOV1S10ns of Contract, including General and 
Supplementary Conditions and Division-l Specification Sections, apply to 
work of this section. 

1.1 	 DESCRIPTION 

A. 	 Gabion structures consist of rectangular, compartments, galvanized 
or galvanized and PVC coated, wire baskets filled with stone used to 
build earth retaining and erosion control structures such as: 
retaining walls, channel linings, slope protection, bridge 
revetments, headwalls for pipes, weirs, and flexible aprons. 

PART 2 - PRODUCTS 

2.1 	 Gabions shall be of the size and type called for on the plans, or as 
otherwise approved, or approved equal. Gabions shall consist of uniform, 
hexagonal-shaped wire mesh, woven in a double twist pattern with openings 
approximately 3-1/4" x 4-1/2". The mesh shall be fabricated in such a 
manner as to be non-raveling and to provide the required flexibility and 
strength. 

2.2 	 Assembled gabions will form a rectangular structure with a minimum 
thickness of twelve inches (12"). The base, ends, and sides are to be 
either woven into a single unit, or one edge of these members connected to 
the base section of the unit in such a manner that the strength and 
flexibility at the point of connection is approximately equal to that of 
the mesh. The lid for revet or special gabions may be of separate 
construction. Where the length of the gabion exceeds it horizontal width, 
the gabion shall be divided into cells of approximately equal size by 
diaphragms, using mesh of the same type and gauge as the body of the 
gab ion. The length of the cell shall not exceed its horizontal width. 
The diaphragm panels shall be secured in proper position on the base in 
such a manner that no additional tying is necessary. All perimeter edges 
of the wire mesh forming the body. ends and diaphragm panels shall have a 
heavier gauge wire woven into the edge of the mesh panel. All cut eQges 
of the mesh panels forming the sides, and ends and diaphragms shall:_ be 
securely attached to a heavier gauge selvedge wire by a minimum of two 
complete turns of the wire mesh around the selvedge wire. 

2.3 	 All wire used in the construction of gab ions , including tie wire-, shall 
conform to: ASTM A8353-91 and ASTM A64l. Minimum zinc coating shall be 
tested in accordance with ASTM A90-91. all testing of wire diameters 
shall be prior to fabrication. All wire baskets shall be gray PVC coated. 

A. 	 PVC Wire used in the construction of gabions with a thickness ofl2" ~/ 
or greater, shall meet the requirements of galvanized gab ions and 
che follOWing: 
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Nominal 
Diameter Weight of Nominal PVC 

Zinc Coating 
Mesh Wire 0.1063" 0.80 .02165" Min. 

ozs./sq.ft. 0.015" 
Selvage Wire 0.1338" 0.85 .02165" Min. 

ozs./sq.ft. 0.015" 
Tie Wire 0.0866" 0.70 .02165" Min. 1 

ozs./sq.ft. 	 0.015" 

'1Tie wire shall be supplied for securely fastening the gabions during j
all steps of assembly and construction. Tie wire shall be included 
with the gabions in sufficient quantity for tying all gabion baskets 
in accordance with the specifications. No other wire except of the ]
type supplied with the gabions may be used. 

Gabions furnished by a manufacturer shall be of uniform size and 
subject to dimension tolerance limits of ± 5%. the gabions shall be J 
certified by a notarized, sworn affidavit of the manufacturer 
showing compliance with the specification requirements. 

B. 	 Gabion Rock used to fill the gabions shall be hard, durable, well 
graded, in sizes as specified below for the particular application. 
Prior to placing the rock, samples shall be delivered to the site 1 
and shall be approved for gradation and appearance by the engineer. I 

Gabion Height 	 Application Gradation 

12", 18", 36" 	 Slope Protection 3" to 4-1/4" 
Channel Linings - ~ 

Toe Walls 
12", 18", 36" 	 Retaining Walls, Drop 3" to 6" 

Structures, Vertical 
exposed faces of other 
structures 

C. 	 Geotextile Fabric for use as a filter media, when specified on. the 
plans, shall be placed along the gabion structure as shown in the 
plans. the fabric to be used shall be Mirafi 140N. ,. 

D. 	 Granular Filter Media, when specified on the plans, shall be placed 
to the limits as shown on the plans. Granular filter media shall' 
consist of 1-1/2" crushed stone backfill. 

PART 3 - EXECUTION 

3.1 	 The gabions shall be placed in accordance with the size, type, and 
alignment as shown on the plans. PVC coated gab ions shall be used in the 
areas as specified and shown on the plans. The placement of the gabions ~/ 

shall be in close conformity to the line and grade shown on the plans.and 
- ,cross-sections and shall be in strict accordance with these 
Ispecifications. ~ J 

I· " 

·1 
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A. 	 Fabric Placement 

After excavation to grade has been performed, the geotextile fabric, 
when specified on the plans, shall be in place to the limits as 
shown on the plans. Care shall be taken not to place the fabric 
exceeding the limits shown on the plans. adjacent pieces of filter 
fabric shall be overlapped a minimum of eighteen inches (IS"). 
Fabric shall be secured, when necessary, by pins or other suitable 
means before placing the gabions. Excess fabric protruding pait the 
finished gabions shall be cut off. 

B. 	 Gabion Assembly 

Gabions are assembled by first unfolding the baskets on a hard, flat 
surface and stamping out all kinks. Fold up the front, back, and 
end panels and fasten the panels together with the projecting heavy 
gauge selvage wire by twisting the selvage wire around the selvage 
wire of the other panel two (2) complete turns. Fold the inner 
diaphram panels up and secure in the same manner. Tie all edges of 
the diaphragms and end panels to the sides of the gabion by the 
tying method as specified below. 

C. 	 Tying Method 

PROPER TYING OF THE GABIONS AT ALL STEPS IN THE ASSEMBLY AND 
CONSTRUCTION IS CRITICAL TO THE PERFORMANCE OF THE FINISHED GABION 
STRUCTURE. 

1. 	 Gabions must be tied in the specified manner at each step of 
construction: 

a. 	 Initial assembly 
b. 	 Tying to adjacent gabions along all contacting edges 
c. 	 Tying of lid to sides 
d. 	 Tying of lid to top of diaphragms 
e. 	 Retying of the cut gabion 

2. 	 All tying of gabions shall be performed in the following 
manner: Cut a length of tie wire approximately five feet'. (5') 
long. Secure the tie wire onto the gabion at one eria by 
looping and twisting the tie wire together. Then proceed 
tying with double loops (made at the same point) every five 
inches (5") apart. The basket pieces should be pulled tightly 
together during the tying operation. Secure the othe'r end of 
the tie wire by again looping and twisting the tie wire around 
itself. No other wire except of the type supplied ~ith the 
gabions may be used to tying the gabions. 
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D. Gabion Placement 

After the gabions have been assembled. the gabions shall be then 
placed in position empty and shall be tied together in the specified 
manner, each to its neighbor along all contacting edges in order to 
form a continuous connecting structural unit. Gabions three feet 
(3') high and gabions of less height in a wall, that are to be 
placed in a straight row, are to be stretched in the following 
manner before being tied to the adj acent gab ions : Tie together 
approximately one hundred feet (100') of gabions end to end. Fill 
one gabion cellon the end to hold the row in place or tie the end 
gabion cell to an existing already filled gabion. The row of 
gabions is then stretched with a come-a-long. or other suitable 
means until the row of gabions is stretched sufficiently to remove 
all kinks. DO NOT OVERSTRETCH. A frame or other suitable means 
shall be used to avoid deformation of the end cell when stretching 
the gabions. While maintaining tension, tie the row of gabions to 
its neighbor along all contacting edges in the specified manner. 
Gabions that are placed as a toe wall or on slopes or as a channel 
lining would not normally require stretching unless necessary to 
maintain alignment. 

'1 
J 

1
d 

E. Filling the Gabions 

IT IS CRITICAL TO THE PERFORMANCE OF THE FINISHED GAS ION STRUCTURE 
THAT THE CABIONS ARE FILLED TO THEIR MAXIMUM ~ITH THE VOIDS IN THE 
GASION MINIMIZED. 

1 
1 

When the assembled empty gabion baskets have been installed and tied 
together, the gabions shall then be filled in the following manner: 

1. The gabions may be filled by machine, but shall be filled in 
layers or lifts not exceeding twelve inches (12"), Care shall 
be taken when placing the rock into the gabions to insure that 
the gabions are not damaged or bent. Do not drop rock from a 
height greater than three feet (3'). Suitable sized and 
appropriate machinery will help prevent damage to the gabipns 
during the filling operation. Edges of gabions and diaphragms 
may be protected when necessary by tying steel reinforce~ent 
to the edges of the gabions or other suitable guard mechanisms 
to prevent damage or deformation of the gabions , 

,
• 

2. After each twelve inch (12") layer of rock has been placed in 
the cell. sufficient manipUlation of the rock s/-,itl1 be 
performed to minimize voids and result in a maximum deL ity of 
the rock in the gabion. 

~1 

~/ _1 

, J 
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NOTE: 	 Retaining walls shall have a rock in vertical outside 
faces placed by hand with select large rock in order to 
achieve the best appearance. In retaining walls and 
other vertical surfaces, care shall be taken that the 
gabions when completed, do not bulge outward and that 
the rows are straight, level, and have square corners. 

3. 	 Gabions that are three feet (3') high, shall have a looped 
inner tie wire installed in each cell connecting the fro;t and 
back faces and any unsupported face every twelve inches (12") 
of vertical height. Individual cells may not be filled more 
than twelve inches (12") above any adjacent cell unless looped 
inner tie wires run in both directions. 

4. 	 Each gabion shall be filled to its maximum, which is slightly 
higher than the sides, then the surface smoothly leveled 
minimized the amount of voids. Horizontal top surfaces in 
high water velocity areas or impact areas such as weirs or 
culvert aprons shall have large select rock placed on the top 
layer with extra care taken to insure a maximum fill. 

F. 	 Closing the Gabions 

After the rock has been leveled, the lids shall then be pried down 
and over with a bar or lid closing tool until the edge of the lid 
and the edge of the gabion are together. It should require a light 
stretching in order to being the two gabion pieces together. The 
heavy projecting selvedge wire of the lid shall then be twisted 
around the heavy selvedge wire on the sides two (2) complete turns. 
The lid shall then be tied to the sides of the gabions shall also be 
tied together, each to its neighbor along all contacting edges of 
the adjacent gabions to insure the formation of a continuous, 
connecting structural unit. Special attention shall be given that 
all projecting sharp ends of wire are turned in on the completed 
gabion structure. 

G. 	 Cutting the Gabions 

Gabions may be cut to form curves or bevels. Overlap the cut pi,eces 
and re-tie in the specified manner, Re-tying shall be in a manner ' 
so as to produce a closed cell when completed, Excess mesh wire 
shall be cut off or shall be tightly and neatly laced down. Gare 
shall be taken that all projecting wire ends are turned inwards or 
cut off. 
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3.2 QUALITY CONTROL -1 
1 

Proper tying of the gabions during all steps of construction and the 
gabions being filled to their maximum density with a minimum amount of 
voids is critical to the performance of finished gabion structure. I

A
Therefore, compliance with the technical specifications shall be closely 
and thoroughly inspected. 
be rejected. 

Any work not meeting the implied quality shall 

END OF SECTION 
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SECTION 02273 - POST-TENSIONED TIEBACK ANCHORS 

PART 1 - GENERAL 

Drawings and general provisions of Contract, including General and 
Supplementary Conditions and Division-l Specification Sections, apply to 
work of this section. 

PART 2 - PRODUCTS 

2.1 	 Tie Backs 

A. 	 Tiebacks shall be constructed in accordance with these 
specifications and as shown on the plans. 

B. 	 Complete tieback assemblies shall be as manufactured by Dywidag
Systems, International, USA, Inc. or approved equal. 

C. 	 The steel tieback rods shall be HIO, 60 ksi threadhar. The rod may 
be more than one section in length, the sections being coupled by 
threaded couplings of sufficient strength and thread engagement with 
the rod sections to transfer 100 percent of the ultimate strength of 
the tieback. Rods shall be protected from dirt, rust or deleterious 
substances. Rods with heavy corrosion or pitting shall not be used. 
Rods shall be stored and handled in such a manner so as to avoid 
corrosion or damage, including damage to the epoxy coating. 

D. 	 Each tieback rod shall be capable of developing 95% of the 
guaranteed minimum ultimate tensile strength of the steel. The 
bearing plate shall be fabricated from 36 ksi steel and shall be 
capable of developing 95% of the guaranteed minimum ultimate tensile 
strength of the steel. 

2.2 	 Plastic centralizers shall be used. The centralizer shall position the 
rod in the drill hole so a minimum of 1-5/8" of grout cover is provided. 
Centralizers shall be spaced on the tieback rod as shown on the pIau/!. 

2.3 	 Casing 

A. 	 The casing for the unbonded length shall be 3" diameter schedule 40 
PVC pipe. 

B. 	 The lower end of the casing. which is to be filled with grease shall 
be sealed with the tape or other means subject to the approval of 
the Engineer shall be provided at the upper end of the casing. 

2.4 	 A rotary auger type drill shall be used to drill the holes. Hole 
diameters shall be as shown on the plans. Holes shall be to the minimum 
depth as shown on the plans and shall penetrate a minimum depth into the 
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strata shown for the bonded length, whichever is greater. A log shall be :1kept in an approved format showing the depth of the hole, materials 
encountered, and other features. 

] 
PART 3 - EXECUTION 

1
3.1 J 

A. 	 Ttre hole shall be grouted immediately upon completion of drilling. '1The hole shall be clean of loose material and shall not have :~j
standing or flowing water. 

B. 	 The grout shall be pre-packaged high strength, non-shrink, non ]metallic grout such as Burke, or approved equal. Mix water shall be 
clean, potable water. The water to cement ratio shall be in 
accordance with the manufacturer's instructions to produce a smooth, 
pumpable mix. The grouting equipment shall include a mixer capable ] 
of producing a grout free of lumps and undisbursed cement. The 
grouting equipment shall be sized to enable the rock anchor to be .,
grouted in one continuous operation. Mixing and storage times shall j
not cause excessive temperature build-up in the grout. The mixer 
should be capable of continuously agitating the grout. 

c. 	 The grout shall be pressure injected using a tremie tube from the 
bottom of the hole. The grout shall be placed after insertion of 
the rod. The quantity of the grout per hole shall be calculated and 
recorded in an approved format to insure that the minimum bonded 
length is achieved. 

3.2 	 Tieback 

A. 	 The tieback rod shall not be tested or post-tensioned until a 
minimum of three days has elapsed since grouting. Testing or post
tensioning shall not take place against the concrete beam until a 
minimum period or four days has elapsed, or the concrete strength 
has otherwise been determined to reach the plan strength. 

B. 	 Prior to testing or post-tensioning of the tieback rods, gr~ase , 
shall be pressure injected into the annular space between the cas~ng , 

and the tieback rod. The grease shall be pressure injected through 
a tremie tube from the bottom of the unbonded length to the top of· 
the casing. The grease shall be a lithium or sodium base, grade "0" 
viscosity, formulated to provide lubrication and prohibit cor):,osion. 
The chlorides, nitrates, and sulfides present in the grease shall 
not exceed the following limits: 

Chlorides - 10 ppm Nitrates - 10ppm Sulfides - 10 ppm 

3.3 	 Testing 

A. 	 All testing and post-tensioning shall be performed with ~ hollow. 

, 1 
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core hydraulic jack having a pressure gauge calibrated and certified 
by an independent testing laboratory prior to beginning the testing. 

B. 	 ~,rformance Test: The first three rock anchor tiebacks constructed 
(and one every ten thereafter) shall be incrementally loaded to 
performance test capacity (1.5 times the service load) according to 
the Tieback Performance Test Schedule included at the end of this 
section of the specifications. During the load hold, the movements 
of the tieback shall be recorded at 0, 1, 2, 3, 4, 5, 7 and 10 
m1nutes. If the change in movement between 1 and 10 minutes exceeds 
0.04 inches (1 mm), then the movement shall be observed for a total 
of 60 minutes. The observation period begins when the jack begins 
to apply load to the tieback. The load shall be raised from the 
previous increment in less than 60 seconds, and the one minute 
reading is taken one minute after the jacking force begins to be 
applied. All data shall be reported in the format included in these 
specifications. 

C. 	 Proof Test: The remaining 90 percent of the tieback rods shall be 
inclemently loaded to proof test capacity (1.25 times the service 
load) according to the Tieback Proof Test Schedule included at the 
end of this section of the specifications. The tieback rod shall be 
incrementally loaded and the elastic movement recorded at 0.25, 
0.50, 0.75, 1.00, and 1.25 times the service load. The elastic 
movement shall be recorded every minute for 5 minutes at 1.25 times 
the service load. Movement of the proof test load between 1 and 5 
minutes shall be less than 0.03 inches. If movement is greater than 
0.03 inches during the 5 minute period, the load should be 
maintained until the creep rate can be determined. All data shall 
be recorded in the format included in these specifications. 

D. 	 "Lock-Off" of the Tieback: After all test results have been 
recorded and the tieback has been successfully tested, the jack 
force shall be reduced to apply the service load to the rock anchor 
("lock-off" load), the nut and washer secured to the concrete beam, 
and the jack removed. The service loads for the rock anchors are 
indicated on the plans. 
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SECTION 03300 - CONCRETE 

PART 1 - GENERAL ~1 

r,. , 
Furnish and place concrete of the type indicated on the Drawings in 
accordance with Town of Addison standards and the following requirements. 

PART 2 - PROD~CTS 

2.1 	 MATERIALS 

A. 	 Cement 

1. 	 Use cement conforming to ASTH C 150 Type I. unless authorized 
to use Type III. 

2. 	 Meet ASTH specifications for weight variations and length of 
storage. Use no caked cement. Deliver in bags for site-mixed 
concrete. Use only one brand of cement in anyone structure. 

B. 	 Water. Furnish clean water, free from harmful amount of oils. 
acids. alkalis or other damaging substances. 

C. 	 Coarse Aggregate. Provide aggregates conforming to A5TH C 33. 
Unless otherwise specified. use standard size from No. 4 to 1-1/2 
inch and modify only in accordance with the following. Supply 
aggregate not larger than 1/5 of the narrowest dimension between 
sides of forms. nor larger than 3/4 of minimum clear spacing between 
reinforcing bars. 

D. 	 Fine Aggregate. Provide fine aggregate meeting the requirements of .' 
ASTH C 33. 

E. 	 Air Entraining Admixtures. Use an air entraining admixture 
conforming with ASTH C 260. Air entrained shall be 4 percent., 

F. 	 Reinforcing Steel . ,
• 

1. 	 Use new billet steel bars, Grade 60. conforming to ASTHA 615. 
Provide bars manufactured by the open hearth process.. When. 
placed in work. steel must be free from dirt, scale, rust, 
paint, oil. and other harmful materials. 

2. 	 Where shown use welded fabric meeting the requirements .of ASTH 
A 82. Supply the gage and spacing shown, with longitudinal 
and transverse wires electrically welded together at poin\:s of 
intersection, using welds strong enough not to be br()ken ~i 
during handling and plaCing. Weld and fabricate fabric sheets 
to meet the requirements of ASTM A 185. 
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3. 	 Submit manufacturer's certificates giving properties of steel 
and supply specimens, free of cost, for testing when required. 

G. 	 Ready Mix Concrete. Provide ready mix concrete meeting the 
requirements of ASTM C 94 and ACI 301. 

H. 	 All concrete shall have a 28 day compressive strength of 3000 psi 
unless otherwise specified and shall be a 5 sack cement mix minimum. 
Slump shall be in accordance with Table 1. If concrete is conveyed 
by pumping or pneumatic equipment, take slump tests at discharge 
end. Minimum slump is waived for concrete used in sloping 
construction. 

TABLE I 


SLUMP FOR VARIOUS KINDS 

OF CONSTRUCTION 


Kind of Construction Slump, (inches)* 
Maximum Minimum 

Substructure Walls or Keys 	 5 3 
Footing, Slabs, Walls 	 4 2 
Concrete Slope Paving 	 2 1 

, I 	 * For Concrete to be Vibrated , 

i 


2.2 	 QUALITY OF CONCRETE 

A. 	 Field Tests. Test cylinders or beams will be made in numbers 
required to maintain a check on the strength of the concrete. 
Provide and maintain curing facilities as required in ASTM C 31. 
Moisture tests of aggregate will be made at sufficient intervals for 
accurate batching and proportioning. 

B. 	 Applicable Standards. Meet ASTM standards for sampling and test.ing. 
Use ASTM C 42 for test cores. 

C. 	 Tests on High Early Strength Cement. Apply normal Portland cement 
7-day and 28-day tests and meet minimum strengths required at 3 or 
7 days. ' 

D. 	 Failure to Meet Specifications. Should 7·day or 3-day test 
strengths, as applicable for type of cement being used, fail to meet 
established strength standards, extended curing or resumed curing on 
those portions of structure represented by test specimens may be 
required. Should additional curing fail to give required stre*gth, 
strengthening or replacement of portions of structure which fail to ;,/ 
develop required strength could be required at no change in the 
contract sum. 
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E. 	 Slump. Slump of concrete, as determined by ASTM C 143, shall be two 
inches maximum and one inch minimum. 

PART 3 - EXECUTION 

3.1 	 CONSTRUCTION 
1 

Dress slopes and other areas to be protected to the line and grade i 
indicated On the Drawings. 

3.2 	 YORK CONDITIONS 1 
A. 	 Timing. Mix concrete in quantities required for immediate use, and 

place concrete within 1 hour after start of mixing. Clock-stamp 
delivery ticket of all batches with time of mixing at ready-mix :1 
plant. 

B. 	 Yeather. Yhen adverse weather conditions affect quality of :1 
concrete, postpone the work. Do not place concrete when the air 
temperature is at or below 40' F and falling. Concrete may be 
placed when temperature is at 35' and rising. Take temperature ]
readings in the shade away from artificial heat. If authorized for 
placement during cold weather, place concrete in accordance with PCA 
Standard, Design and Control of Concrete Mixtures. Protect concrete Jfrom temperatures below 32" F until the concrete has cured for a 
minimum of 3 days at 70" F or 5 days at 50' F. 

,3.3 	 CONCRETE : :, 

A. 	 Concrete shall be placed in compliance with the details and to the 
dimensions indicated on the Drawings. Unless otherwise indicated by 
a note on the Drawings, reinforce concrete slope paving using bar 
reinforcement. 

B. 	 The spacing of bar reinforcement shall not exceed 18 inches in each 
direction and the distance from the edge of concrete to the first 
parallel bar shall not exceed 6 inches. 

C. 	 Bending. Bend reinforcing steel to required shapes while stee~ is ,
•cold. Excessive irregularities in bending will be cause <for 

rejection. Detail bars in accordance with ACI 315-57. ] 
D. 	 Splices. Splicing of bars will not be permitted without <wri tten 

approval. Approved bar bending schedules or placing drawings 
constitute written approval. Splice bars with a lap of 24 times the 
diameter of reinforcement but not less than 12 inches. Stagger 

-':" '1 
< ,splices or else locate at points of low tensile stress. 

E. 	 Reinforcement shall be supported properly throughout the placement 
to maintain its position approximately equidistant from the top and 
bottom surface of the slab. 
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F. 	 Forms shall be used to shape the concrete to the required lines 
unless otherwise noted On the Drawings. The surfaces of 
construction joints shall be clean, rough, and surface dry when 
covered with fresh concrete or mortar. Cleaning shall consist of 
the removal of all laitance, loose or defective concrete, coatings, 
sand, sealing compound if used, and other foreign material. Chamfer 
all exposed concrete edges I inch except as otherwise noted on the 
Drawings. 

G. 	 I~ the slopes and bottom of the areas to receive concrete are dry 
and not consolidated properly, the Owner may require the entire area 
to be sprinkled, or sprinkled and consolidated, to 95 percent of the 
density, as determined in accordance with ASTM D 698. All surfaces 
shall be moist when concrete is placed. Do not place concrete in 
standing or running water. 

H. 	 After the concrete has been placed, compacted and shaped to comply 
with the dimensions indicated on the Drawings, and after it has set 
sufficiently to avoid slumping, finish surface with a wooden float 
to secure a reasonably smooth surface unless otherwise directed by 
the Owner. 

I. 	 Concrete shall be cured for a minimum period of 4 days. 

END OF SECTION 
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