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1.01 INVITATION TO BID

A.

84315001

Sealed proposals addressed to Clyde Johnson, Purchasing Manager,
Finance Building, 5350 Belt Line Road, Addison, Texas, will be
received until 2:30 p.m., March 20, 1993, to furnish all labor and
materials and perform all work for the following project:

CONSTRUCTION OF ADDISON POND TMPROVEMENTS, ADDISON, TEXAS, Bid #95-
15.

Opening: Public opening at 2:30 p.m., March 20, 1995,

Type of Bidding and Classes of Work: Single bid to be received to
include all erosion control and gabion improvement work.

Bid Bond Recguirements

Bidders are required fto submit a cashier’s or certified check issued
by a bank satisfacrory to the Town of Addison, or a Bid Bond (with
proper Power of Attorney) from a surety licensed to do business in
the State of Texas, payable without recourse to the Towm of Addison,
or an lrrevecable letrer of credit in an amount not less than five
percent {5%) of the total amount of the base bid submitted to ingure
that the successful bidder will enter into a contract and execute
all necessary bonds within ten (10) days after notice of award of
the contract te him. a2 b securit st be includ i bid

envelope along wirh the bid sheet for the bid to be considered.

Paymaﬁt and Performance Bond Requirements After Acceptance of
Successful Bidder

The successful bidder will be required to furnish Payment and
Performance bonds from a surety licensed to do business in the State
of Texas in the amount of one hundred (100X) percent of the greatest
amount bid. These bonds, along with proper insurance papers, will
be incorporated as part of the final contract documents and will
remain in effect until the completion and acceptance of the project.

Bidding Expenses
The City is not responsible for any costs associated in the
preparation of the bid from any vendor. Also, should a vendor bid

an alternate, any test costs to prove equality of product will be at
the expense of the vendor, not the Town of Addison.

00020-1



Bid Envelope

Bid envelopes will be sealed and marked with bid number and opening
time on the outside bottom left corner to avoid the opening of any
bid before the prescribed time.

1.02 AVAILABILITY OF DOCUMENTS

A,

94315001

Gontract Documents may be examined, without charge, at:

1. Carter & Burgess, Inc. 3. Dodge Reports
7950 Elmbrook, Suite 230 (C.F.¥. Dodge Company)
Dallas, Texas 75247 8828 N. Stemmons
(214) 638-0145 Dallas, Texas 75247
2. Town of Addison 4. Texas Contractor
Parks & Lesiure Services Dept 2510 National Dr.
16801 Westgrove Road Dallas, TX 73042
Addison, Texas 73001 (214) 271-2693

(214) 450-2851
Contract Documents may be obtained at:

1. Two sets of plans, specifications and bid documents may be
secured from the Clyde Johnson, Purchasing Manager, Finance
Building, 5350 Belt Line Road, Addison, Texas at no charge,
The Contractor will be required to record his name, address,
phone number and fax number. The Contractor may purchase
additional sets if necessary.

Refer to Section 00100 - Instructions to Bidders for bidding
requirements and information.

END OF SECTION
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SECTION 00100 - TINSTRUCTIONS TO BIDDERS

1.01

1.02

1.03

PROPOSAL FORMS

A, The Bidder’s propeosal must be submitted in duplicate on the printed
form furnished with these instructions. The blank spaces in the
proposal shall be filled in for each item for which a quantity is
given as may be required by the propesal for a completed work, and
the Bidder shall state the price for which he proposes to do each
item of work. Each page of the proposal shall be signed in ink by
the person or persons making or authorized to make a bid.

B. The legal status of the Bidder, that 1s, as a corporation,
partnership, or individual, must be stated in the proposal. &
corporation Bidder must name the state in which the organization is
chartered,

C. If the proposal is made by an Individual, his post office address
shall be given. Bids which are not signed by the individuals making
them shall have attached thereto a power of attorney evidencing
authority to sign the bid in the name of the person for whom it is
signed.

D. If the proposal s made by a firm or partnership, the name and post
office address of the managing member of the firm or partnership
shall be given or the bid may be signed by an attorney-in- fact, If
signed by an attorney-in-fact, there shall be attached to the bid a
pover of attorney evidencing authority to sign the bid, executed by
the members of the firm or partners.

E. Proposals which are signed for a corporation shall have the correct
corporate name thereof, its post office address and the signature of
the president or other authorized officer of the corperation,
manually written below the corporate name following the word "By

PROVISTON CONCERNING ESCALATOR CLAUSES

Proposals containing any condition which provides for changes in the
stated bid prices due to increase or decrease in the costs of materials,
labor, or other ltems required for this project, will be rejected and
returned to the Bidder without being considered.

SUBSTITUTIONS

It is the intent of these specifications to indiecate specific product
deseriptions for which bids are to be received. Bids shall be based on
the use of specified products and materials unless the Bidder has obtained
prior written approval from the Engineer to offer a substitute considered
equal to or of superior quality to cthe items specified. Written requests
for approval of substitutes shall be submitted to the Engineer less than

94315001 00100-1



1.04

1.03

ten (10) days prior to bid date. Prospective bidders shall be notified no
less than seven days prior to bid date of any substitutes approved by the
Engineer. Bids based on the use of approved substitutes shall be
accompanied by written modification outlining in detail the substitutes
proposed. If use of substitutes requires changes or modifications of the
Construction Documents, the Contractor will relmburse the Engineer for the
cost of such changes.

EXAMINATIONS OF PLANS, SPECTFICATIONS, AND PROJECT WORK SITE

Before submitting a bid, the Contractor shall carefully examine the
proposal, plans, specifications, and all contract documents. He shall
axamine the site of work and satisfy himself as to the conditions which
will be encountered relating to the characrer, quality and quantity of
work to be performed and materials to be furnished. Bidders are
particularly required to examine, and are responsible for, all subsurface
or underground conditions that may be encountered during the progress of
the work. The bid shall cover all expenses and disbursements in
connection with subsurface work. The submission of a bid shall be
conclusive evidence that the Bidder has complied with these reguirements
and that no submission for extra compensation will be presented with
regard to the nature or amount of work to be done.

INTERPRETATION OF PLANS AND SPECIFICATIONS

If any person conctemplating submitting a bid for the proposed contract is
in doubt as to the true meaning of any part of the plans, specifications,
or other related documents, or finds discrepancies in or omissions from
the plans and/or specifications, he may submit to Carter & Burgess, Inc.,
7950 Elmbrook Drive, Suite 250, Dallas, Texas 75247, (214) 6£38-0145,
attention David Reltz, A.S5.L.A., a written request for an interprecation
or correction thereof. The person submitting the request will be solely
responsible for its prompt delivery no less than ten (10) days prior to
bid date. Any interpretation or correction of the Contract Documents will
be made by an addendum duly issued, and a copy of such addendum will be
mailed to all persons known to the Owner or Engineer have received a set
of such documents. The Owner or the Engineer not be responsible for any
other explanations or interpretations of the Contract Documents. Addenda
shall become an integral parc of the contract and shall be reflected in
the blds submitted.

QUALIFICATIONS OF BIDDERS

The Bidder shall submit with his proposal such evidence as the Owner may
require to establish his financial responsibility, experience and
possession of such equipment as may be needed to prosecute the work in an
expeditious, safe and satisfactory manner. The required information to be
submitted shall consist of, but shall not necessarily be limited to, the
following:

94315601 60100-2



Current Project Experience.

A list of all projects presently under construction by the Bidder
including approximate cost and completion date shall be submitted
with proposal.

Past Project Experience

It is very important that the Bidder submit a list of comparable
giabion project work which has been completed within the previous 10
years including cost, completion date, and references for each
project. The Bidder shall list a minimum of six (&) local gabion
projects of similar size and scope which have been completed within
the last two (2} vyears. Failure te do so may result in
disqualification of the Bidder.

Equipment

The Bidder shall provide a list of equipment which will be used on
this project.

The Bidder shall demonstrate that he has adequate equipment to
complete this project properly and expeditiocusly and shall state
what additional equipment, 1f any, that he must rent as may be
required to complete this project.

Financial

Each Bidder shall be prepared to submit upon request of the Oumner a
balanced financial statement with no evidence of threatening losses
as evidenced by an audited certified financial statement {current
within last six (6) months of bid date).

Technical Experience

The Bidder shall demonstrate to the satisfaction of the CGwner that
he has the technical experience to properly complete this project.

By acceptance of the bildder’s qualifications and an award of a
contract to the bidder based on such information, the owner makes neo
representation or warranty that the bidder is in fact qualified,
financially responsible or capable of presecuring the work in an
expeditious, safe and satisfactory manner.

1.07 SURBCONTRACTORS AND SUPPLIERS

The Bidder shall submit with his proposal a list of subcontractors and
suppliers he proposes to use in the Project construction.

The Owner reserves the right to reject any subcontractors and suppliers
who are determined to be unqualified or unsatisfactory to complete the
designated work.

94315001
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1.08

1,09

1.10

1.11

1.

12

PROPOSAL GUARANTY

Each Bidder shall submit with his proposal a cashier’s or certified check
or a bidder’s bond in the sum of five percent (51) of the amount bid: and
if the bid is based upon alternates, such bld deposit or bidder’'s bond
must be at least five percent (5X%) of the highest amount for which the
Bidder offers to do all or any of the work bid upon. If the bidder‘s bond
is submitted, it shall be executed by the Bidder and by a corporate
surety. It shall be payable to the Owner and shall be conditioned that if
the Bidder is awarded the contract, the Bidder will, within ten (10) days
after written notice of award of the Contract, enter into a contract with
the Owner. Such bidder’s bond shall expressly provide that if the Bidder
is unable or faills te execute the centract or is unable or fails to
furnish the Performance and Payment Bonds, the principal and surety shall
be liable to the Owner for the full amount of such bidder’s bond as
damages to be suffered by the Owmer.

DELIVERY OF PROFPOSAL

Each completed proposal shall be placed, rtogether with the Proposal
Guaranty, in a sealed envelope so marked as to indicate its contents. When
submitted by mail, thils envelope shall be placed in another envelope which
shall also be sealed and addressed as indlicated in the Invitation to
Bidders., Propoesals will be received on or before the hour and date set
for the opening thereof and must be in the hands of the Owner by that
time,

REVISION OF PROPOSAL

4 Bidder may change a bid price entered in a proposal before it is
submitted by changing the price and initialing the revision with ink. In
cases where the proposal has been submitted, a Bidder may change a bid
price in his propesal provided his request to do so is submitted in
writing and is in the bands of the Owner prior to the time set for the
opening of proposals.

WITHDRAWAL OF PROPOSAL

Any proposal may be withdrawn by the Bidder by written request prior to
but not after the time affixed for the opening of bids. A request by
telephone or telegraph for withdrawal of a propesal will not be
considered. The withdrawal of a bld will not prejudice che right of a
Bidder to file a new bid.

REJECTION OF PROPOSALS

Proposals may be rejected if they show alterations of form, additions not
called for, condicional bids, incomplete bids, erasures or irregularities
of any kind. The Owner reserves the right to waive any irregularities in
the bids as received and to reject any and all proposals without
qualification(s). More than one proposal from an individual, firm or
partnership, corporation or association, under the same or different

94315001 00100-4



1.13

1.14

1.15

1.16

1.17

names, will not be considered. Reasonable grounds for believing that a
Bidder is interested in more than one such proposal may cause the
rejection of all proposals in which said Bidder is interested. Proposals
in which prices are obviously unbalanced may be rejected.

TIME OF AWARD

The award of the contract will be made within sixty (60) days after the
opening of the proposals. 1If the award cammot be made within the
prescribed time, the time llmit may be extended for one or more 30- day
intervals by mutual written consent of the Owner and the lowest
responsible Bidder or Bidders concerned.

RETURN OF BID GUARANTY

The bid guaranty of all except the lowest Bidder will be retrurned within
thirty {(30) calendar days after the opening of bids. The proposal
guaranty of the lowest Bidder will be returned within forty-eight (48)
hours after comtract bond and insurance policies required by these
documents have been approved by the Owner, and notice to proceed has been
given to the successful Bidder.

EXECUTION OF CONTRACT AND BONDS

Within ten ¢10) days after written notification of award of the contract,
the Bidder shall execute and furnish to the Owmer four (4) original signed
contracts with a performance bond, and a payment bond, each in the full
amount of the contract price, executed by a surety company or surety
companies authorized to execute surety bonds under and in accordance with
the laws of the State of Texas, and a Certificate of Insurance.

The performance bond and payment bond are to be furnished as a guaranty of
the faithful performance of the work and for the protection of the
claimants for labor and materials,

FAILURE TO EXECUTE CONTRACT AND BONDS

Should the Bidder to whom the contract is awarded refuse or neglect to
execute and file the contract and bonds within ten (10) days after written
notification of the award of the contract, the proposal guaranty filed
with the bid shall become the property of the Owner, not as a penalty, but
as ligquidated damages.

NOTICE TO PROCEED

Upon the execution of bonds and contract the Owner will issue a written
Notice to Froceed to the Contractor requesting that he proceed with the
construction, and the Contractor shall commence work within five (3) days
after the date of Notice to Procead.

94315001 00100-5



1,18

1.19

1.20

1.21

1.22

1.23

1.24

CONSTRUCTION SCHEDULE

Within two (2) days of receipt of Notice to Proceed from the Owner, the
Contractor shall submit a detailed Progress and Schedule Chart as required
in Section 01350 - Progress Schedule to the Owner and Engineer for review.
This chart will be used to assure completion of the job within the number
of total days specified in the proposal.

The project site will be availsble for inspection without being
accompanied by the Owner or Engineer.

SALES TAX

This project will be exempt from sales tax on all applicable materials.

TESTING LABORATORIES

The Bidder is directed to Section 01440 - Testing and Laboratory Control
regarding quality contrel and testing of materials.

SUBSTITUTIONS

Bidders wishing to offer substitutions to products specified are directed
to Section 01630 - Product Options, Equal Materials and Substitutions.

TOWN OF ADDISOR CODES AND STANDARDS

It is the intent of the drawings and sgpecifications to be in full
conformance with all Town of Addison Codes and Requirements for
construction., Where a conflict exists in the drawings or specifications
with Town of Addison Standards, the Town of Addison Standards, Codes and
Requirements shall take precedence., The Bidder is encouraged to review
said Codes and to be familiar with the requirements prior to bid.

CONSTRUCTION DOCUMENTS

The Owmer will provide the contractor with ten (10) sets of Construction
Documents upon award of the Contract and issuance of Notice to Proceed,
Should the Contractor require additional sets, the Engineer forward the
originals of the Drawings and Specifications to the printer of the
Contractors choice for reproduction of additional Construction Documents
at the Contractor’s Expense,

RESQLUTION OF DISPUTES

The parties hereby covenant and agree that in the event of any
controversy, dispute, or claim of whatever nature arising out of, in
connection with or in relation to the interpretation, performance or
breach of this agreement, including but not limited to any claims based on
contract, tort or statute before filing a lawsuit the parties agree to
submit the matter to Alternative Dispute Resolution pursuant to the laws
of the State of Texas. The parties shall select a third party arbitrator

94315001 00100-6



1.25

or mediator from the current list of neutrals on file with the Altermative
Dispute Resolution Administrator of the Dallas County Distriet Courts.
All forms of Alternative Dispute Resolution may be used except binding
grbitration. The proceedings shall be conducted in accordance with the

laws of the State of Texas.

RON DISCRIMINATION POLICY

It is the policy of the Town of Addison to afford all people an ;qual
opportunity to bid on any contract being let by the Town,

The Town of Addison has a policy that prohibits discrimination against any
person because of race, color, sex or national origin, in the award or
performance of any contract.

The Town of Addison will Tequire its employees, agents, and contractors to
adhere to this policy.

END OF SECTION

94315001 00100-7



SECTION 00300 - RID PROPOSAL

BID PROPOSAL FOR THE CONSTRUCTION OF
ADDISON POND IMPROVEMENTS
TOWN OF ADDISON, TEXAS

BID # 95-15

Bid of Date
{Name of Firm)

T0: Clyde Johnson, Town of Addison
Purchasing Manager
Finance Bullding
5350 Belt Line Road
Addison, Texas 73001

FOR: The Construction of Addison Pond Improvements
Townn of Addison, Texas

The undersigned, as Bidder, declares that the only person or parties interested
in this proposal as principals are those named herein, that his proposal 1s made
without coellusion with any other person, firm, or corporation, that he has
carefully examined the Contract Documents including the form of Contract,
Invitation to Bidders, Instructions to Bidders, Specifications, and the Drawings
therein referred to and has carefully examined the locations, conditions and
classes of materials, of the proposed work, and agrees that he will provide all
the necessary labor, machinery, tools, equipment, apparatus and other items
incidental to construction, and will do all the work and furnish all the
materials called for In the Contract Documents in the manner prescribed therein.

It is understood that the work will be completed within the time provided in the
specifications (see Section 00BQQ, 1.06) and that additional requirements for
complering certaln portions of the work, which are shown on the Drawings, will
be met.

It is understood and agreed that the Bid Security accompanying this proposal will
be rerurned to the Bidder, unless in case of the acceptance of the proposal the
Bidder shall fail to execute a contract and file a Performance Bond and a Payment
Bond within ten days after its acceptance, in which case the Bid Security shall
become the property of the Owner and shall be considered as payment for damages
caused by delay and other inconveniences suffered by the Owner because of such
failure of the Bidder.

The undersigned proposes and agrees to perform all work of whatever nature

required, in strict accordance with the Contract Documentsg and within the time
specified, for the following sum of prices, to wit:

94315001 00300-1
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ADDISON POND IMPROVEMENTS ) ( LDE.
BID SCREDGLE
BASE BID

| *THR TOWN OF ADDISON WILL ACCEPT COMPUTER PRINT-OUTS OF THIS BID FORH.
COMPUTER BID FORM MUST BE IN THE EXACT ORDER OF THIS BID FORM TO BE ACCEPTED

~Trem Est. Unit Degorliption of Item With nit Amounc
| No. Quan. Price Written In Nords Price
i. 1 15 ACCESS PROVISIONS Including plant

removal/replacement fance removal, cemporary
fencing, ete¢, Complete in Place for

Twelve THousawp THREE Hunote) B4y  Dollars and .
-2
- — Cents Per Ls $1h380 5 12,380
2. 1 LS  DEWATERING of pond and necessary pumping during

project duration. Complate in Place for

| Twelwe THovsqug Eidi] HuwpteD Nikly THASE  Dollars and

2o s
z D - Cents Per LS 312,893 g ¢2.8935°
"3, 1 LS  EYCAVATION AND SILT REMOVAL from site. Complace
; in Place for
| seven THousawe Frus Howonslnotiars snd
.= &
-~ Cents Par LS § 7500 $;7,5&¥};
4. 182 CY  GABION WALL ineluding bagkets, mattraegses, rock,
ete. Complete In Place for
ove F‘Vﬁéﬁ.w F.i“"i“( Dollary and
’ e go
-0 - cents per c¥ § IS0 ¢2 D00,
i
3431500) 003060.2
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ADDIBON POND INPROVEMENTH
BID SCBEDULE

BASE 21D

*THE TOWN OF ADDISON WILL ACCEPT COMPUTER PRINT-OUTS OF THIS BID FORM.
‘ COMPUTER BID FORM MUSL BE IN THE EXACT ORDER OF THIS BID FORM TO BE ACCEPTED

Ttem E£st. Unit Desoription of Item With unie Amoune
No. Quen. Price Written in Words Price
5. 16 oY  CONTINUOUS CONCRETE BEAM. Cogplete in Place for
_Tuege Hwope  poilars and
2 L
Cents Par CY 3300 - $. 4 Roo
5. 270 LF  STERL ROD ANCHORING BARS. <Jompileta in Placs for
i
Ningry Dollars and
; ! & %
i ~O- Cencs Per IF  5__ 90 52430,
7. 1 LS  BOULDER PLACEMENT along top of gablen wall and
mortaring. Complete in Place for
Fl vE 4—[ U O e Pollars and
‘; o« g0
; —f) — Cents Per L§  §~900 g 300
o
TOTAL BASE BID s 8 610,
= e L —meme S e

{(Unit prices are to shown in both words and figures. In case of a discrepancy, the
unit price in words will govern. Prices llsted above are the only compensation co he
made. All items of work reguired to complete the work gas shown ln the plang and s
specified which s&re not listed as a pay item in this proposal are considered subsidiary
to the items lisced and the cost of rhe subsidiary work should be included therain.)

END OF SECTION
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STATE OF TEXAS

COUNTY OF DALLAS

THIS AGREEMENT is made and entered into this _3td _ day of April, 1995, by and between the Town of
Addison, of the County of Dallas and State of Texas, acting through its City Manager,duly authorized so to do,
Party of the First Part, hereinafier termed the OWNER, and Craig Olden, Inc., of the City of Little Elm, County
of Denton, State of Texas, Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payment and agreement hereinafter mentioned, to be made
and performed by the OWNER, the said CONTRACTOR hereby agrees with the said OWNER to commence

and complete construction of certain improvements as follows:

Addison Pond Improvements

and all extra work in connection therewith, under the terms as stated in the General and Specific Conditions of
the AGREEMENT; and at his own proper cost and expense to furnish all the materials, supplies, machinery,
equipment, tools, superintendence, labor, insurance and other accessories and services necessary to complete the
said construction, in accordance with the conditions and prices stated in the Proposal attached hereto and in
accordance with the Advertisement for Bids, Instructions to Bidders, General Provisions, Special Provisions,
Plans, and other drawings and printed or written explanatory matter thereof, and the Technical Specifications and
Addeunda thereto, as prepared by the OWNER, each of which has been identified by the endorsement of the
CONTRACTOR and the OWNER thereon, together with the CONTRACTOR's written Proposal and the General
Provisions, all of which are made a part hereof and collectively evidence and constitute the entire ’
AGREEMENT.

The CONTRACTOR hereby agrees to commence work within five (5) calendar days after the date of written
notice to do so shall have been given to him, and to complete the work within twenty-eight (28} calendar days

after the Notice to Proceed., subject to such extensions of time as are provided by the General Provisions.
The OWNER agrees to pay the CONTRACTOR $89,673.00 in current funds for the performance of the Contract

in accordance with the Proposal submitted thereof, subject to additions and deductions, as provided in the
General Provisions, and to make payments of account thereof as provided therein,

Bid no. 95-1%5 CA-1 03195


http:89,673.00

IN WITNESS WHEREOF, the parties of these presents have executed this AGREEMENT in the year and day
first above written.

TOWN OF ADDISON ATTEST:
{OWNER)
| I,/
Ron Whitehead, City Manager Carmen Moran, City Secretary

Craig Olden, Ing, ATTEST:

(CONTRACTOR)
By: ZM ?3 g,%lm(

By: ,
President

The following to be executed if the CONTRACTOR is a corporation:

1, _ DOROTHY D. HERD , certify that | am the secretary of the corporation named as
CONTRACTOR herein; that CRAIG OLDEN , who signed this Contract on bebalf of the
CONTRACTOR is the Fresident (official title) of said corporation; that said Contract was daly
signed for and in behaif of said corporation by authority of its governing body, and is within the scope of its cor-
porate powers.

Signed: M %;.%O
Corporate Seal

Bid no. 95-1% CA-2 03/95
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PART I, - GENERAL
Drawings, Standard General conditions of Contract, Supplementary
Conditions and Division-1l specificarion sections, apply to work for this
saction.

1.01 NOTICE '
The following blank spacéﬁ in the Contract and Bonds are not to be filled
in by the bidder at the time of submitting his bid. The bond forms and
other miscellaneous forms are submitted at this time to familiarize the
bidder with the forms of the Contract and Bonds which the successful
bidder will be required to execute.

1,02 PERFORMANCE BOND FORM
The Performance Bond shall be executed on the standard form adopted by che
Gumar.

1.03 MHAINTENANCE BOND FORM
Maintenance Bond shall be executed on the standard form adopted by the
Cumer.

1.04 PAYMENT BOND FORM
The Payment Bond shall be executed on a standard form Statutory Payment
Bond, State of Texas for Public Work under the MeGregor Act.

1.05 CERTIFICATE OF INSURANCE
Execute the enclosed certificates and attach documentation from the
insurer.

1.06 SUBSTITUTION REQUEST
Execute the enclosed Substitution Request form for each item for which
substitutions is requested. Submit the request in accordance with Section
01630 - Product Options, Equal Materials and Substitutions.

1.07 APPLICATION FOR PAYMENT
Use the enclosed application form for all payment requests. Provide
supportive information and documentation as requested by the Owner and
Consultant.

1.08 CORTRACTOR®S QUALIFICATION STATEMENT

The enclosed A/A Form A305 and Submit wich Bid,

94315001 00600-1



1.09 CERTIFICATES OF DISCREPANCIES

Use the enclosed form, Page 00600-20, in accordance with SECTION 00100-3,
Item 1.04,

1.10 Workers Compensation Reguirements

A.

94315001

Definitions -

Cértificate of Coverage - A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the Texas Worker's
Compensation Commission (the "TWCC"}, or a coverage agreement (TWCC-
81, TWCC-82, TWCC-83, TWCC-84), showing statutory workers'’
compensation iInsurance coverage for the person’s or entity’'s
employees providing services on a project, for the duration of the
preject.

Duration of the Project - includes the time from the beginning of
the work on the project until the Contractor's/person’s work on the
project has been completed and accepted by the governmental enticy.

Persons providing services on the project ("subcontracter®™ in
Section 406,096 of the Texas Labor Code) includes all persons or
entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that
person has employees. This includes, without limitation,
independent contractors, subecontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity or employees
of any entity which furnishes persons to provide services on the
project. *Services” include, without limitation, providing,
hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project, "Services”
does not include activities unrelated to the project, such as
food/beverage vendors, office supply deliveries, and delivery or
pertable toilets.

The Contractor shall provide coverage, based on proper reporting of
clasgificarion codes and payroll amcunts and filing of any coverage
agreement, which meets the statutory regquirements of Texas Labor
Code, 401,011(44) for all employees of the Contractor providing
sexvices on the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the Owner
prior to being awarded the contract.

If the coverage period shown on the Contractor’s current certificate
of coverage ends during the duration of the project, the Contractor
must, prior to the end of the coverage period, fille a new
certificate of coverage with the Owner, showing that the coverage
has been extended.
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The Contractor shall obtain from each persen providing services on
the project, and provide to the Owner:

{1} a certificate of coverage, prior to that person beginming work
on the project, so that the Owner will have on file
certificates of coverage showing coverage for all persons
providing services on the project; and

(2) no later than seven days after receipt by the Contractor, a

. new certificate of coverage showing extension of coverage, if

the coverage pericd shown on the current certificate of
coverage ends during the duration of the project.

The Contractor shall retain all required certificates of coverage on
file for cthe duration of the project and for one year thereafter.

The Contractor shall notify the Owner in writing by certified mail
or personal delivery, within 10 days after the Contractor knew or
should have known, of any change that materially affects the
provision of coverage of any person providing services on the
project.

The Contractor shall post on each project site a notice, in the
text, form and manner prescribed by the TWCC, informing all persons
providing services on the project that they are required to be
covered, and stating how a person may verlfy current coverage and
report failure to provide coverage.

The Contractor shall contractually require each person with whom it
contracts te provide services om a project ro:

(1} provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas
Labor Code 401,011(44) for all its ewmployees providing
services on the project, for the duration of the project;

(2) provide to the Contractor, prior to that person beginning work
onn the project, a certificate of coverage showing that
coverage is being provided for all employees of the person
providing services on the project, for the duracion of the
project;

{3) provide the Contractor, prior to the end of the coverage
peried, a new certificate of coverage showing extension of
coverage, 1if the coverage period shown on the current
certificate of coverage ends during the duration of the
project;

(4) Obtain from each other person with whom it contraets, and
provide to the Contractor:

00600-3
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{a) a certificate of coverage, prior to the other persen
beginning work on the project; and

&) a new certificate of coverage showing extension of the
coverage period, prior to the end of the coverage
period, if the coverage period shown on the current
certificate of coverage ends during the duration of the
project. .

(5 retain all required certificates of coverage on file for the
duration of the project and for one year thereafrer;

(6)  notify the Owner in writing by certified mail or pergenal
delivery, within 10 days after the person knew or should have
known, of any change that materially affects the provision of
coverage of any person providing services on the preject; and

(7) contractually require each other person with whom it contracts
to perform as required by paragraphs (1) - (7), with the
certificate or coverage to be provided to the person for whom
they are providing services.

By signing this contractor or providing or causing to be provided a
certificate of coverage, the Contractor is representing to the Owner
that all employvees of the Contractor who will provide sexrvices on
the project will be covered by the workers’ compensation coverage
for the duration of the project, that the coverage will be based on
proper reporting of classification codes any payroll amounts, and
that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of self-insured, with the TWCC's
Division of Self-Insured Regulation. Providing false or misleading
information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

The Contractor's failure to comply with any of these provisions is
a breach of contract by the Contractor which entitles the Owmer to
declare the contract void if the Contracter does not remedy the
breach within ten days after receipt of notice of breach from the
Ovmer.

The follewing is the form of notice to worker’s compensation
coverage prescribed by the TWCC. Pursuant to Section 110.110(d)(7)},
this notice must be printed with a title in at 30-point bold type,
and text in at least 19-point normal type, and shall be in both
English and Spanish and any other language common to the worker
population.
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REQUIRED WORKER'S COMPENSATION COVERAGE

*The law requires that each person working on this site
or providing services related te this censtruction
project must be covered by workers’ compensation
insurance. This includes persons providing, hauling, or
delivering equipment or materials, or providing labor or
transportation or other service related to the project,
regardless of the identity of their employer or status
of an employee.

"Call the Texas Workers’ Compensation GCommission at
(512) 440-3789 to receive further information on the
legal requirement for coverage, ta verify whether your
employer has provided the required coverage, or to
report an emplover’s failure to provide coverage.”

This required notice should not be attached to the contract.
Instead, upon request, the contractor should be provided with a copy

of Section 110.110 and Figure 2 thereto.

Please note that Section 110.110 of Chaprter 28 of the Texas
Adminisrration Code requires that the governmental entity retain the
certificates of coverage provided by the coutracror for the duracion

of the project and for the three years thereafrter.
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1.11 INDEX OF ENCLOSED FORMS

A, Bid Bond

B. Performance Bond . . . . . . .

C. Maintemance Bond . . . . . . .

D. Payment Bond

E. Substitution Request

F. Applicatioms for Payment

G. Contractor’s Qualification Statement
H. Certificate of Discrepancies

: PART 1, - PRODUCTS
Not Applicable

BART 2. - EXECUTION
Not Applicable

END OF SECTION
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PERFORMANCE BOND

STATE OF TEXAS
COUNTY OF DALLAS Date Bond Executed: APRIL 5, 1995

PRINCIPAL: CRATG OLDEN, INC.

SURETY:  FIRST INDEMNITY OF AMERICA INSURANCE COMPANY

PENAL SUM OF BOND (express in words and figures):
EIGHTY NINE THOUSAND SIX HUNDRED SEVENTY THREE AND 00/100

DATE OF GONTRACT: MARCH 30, 1995
JOB DESCRIPTION: ADDISON POND IMPROVEMENTS

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY
above named, are held firmly bound unto the Town of Addison,

Texas, herelnafter called the OWNER, in the penal sum of the

amount stated above, for the payment of which sum well and truly
to be made, we bind ourselves, our helrs, executers,

administrators and successors, Jointly and severally, firmly by
these pregents.

THE CONDITICNS OF THIS OBLIGATION ARE SUCH that, whereas the
PRINCIPAL entered Into a certain Contract with the OWNER,
numbered and dated as shown aboeve and attached hersto;

NOW THEREFORE, if the PRINCIPAL shall well and truly perform and
fulfill 211 the undertakings, covenants, terms, conditions and
agreements of sald Contract during the original term of said
Contract and any extension thereof that may be granted by the
OWNER, with or without notice to the SURETY, and during the life
of any guaranty requirsd under the Contract, and shall also well
and truly perform and fulf{ll ali the undertakings, covenants,
terms, conditions and agreements of any and all duly authorized
modifications of said Contract that may hereatter be made, notice
of which moditfications of said SURETY being hereby waived, then
thlis obligation to be vold, otherwiss in full force and virtue.

PrB-1
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IN M]TNCHS WHERFOH, the abeva-hounden parties have executed this
in: “rument under thnir suveral se¢ sz on the date Indicated above,
the oame and corporate tesl of ea:” corporate party bdeing hereto

atfi- ‘1d thega presenta duly s!- -d by its undorsigned
rep;: -~ ative, pursuant to author +~ of its governing bedy.
SEAL CRAIG OLDEN, INC. e

CONTRALTOR % .
WITNES: ‘M Ak Aédé/
P.O. AR0K 1150

LITTLE ELM, TX 75068

SEAL
' J . FIRST INDEMNITY OF AMERICA INSURANCE CO.
ATREf: ( //Z , };f SURETY |
R4V 4% AV By: (JJMLii:)(Qﬂgﬁ_QI\(!L

KAREN WOODLAKD, ATTORNEY~IN~FACT

Addreas:

1160 _PARSIPPANY_BLVD,
PARSIPPANY. NI 07054 _ __

(Surety o altach  wer of Atiorioy)

CERTIFICATE - TO CORPORATE PRICIPAL

I _ DORQTHY D. HERD _ ..., oertity that I am 'he secretary of
the ¢- . -:tion named as HCIPAL . the witbln .ond that __
_CRAIG_OLDEN . .. whe :igned .- sald bonc :zn behalf of the
PRIV 'L, is the __ __ PRESIDENT o 02 s:ld corporation;
IV 7ow Bis slgnature, ancd his !yoature thervio ia genuine;
AR .t said bond wag duly signed. :waled and at'ested for and

<« ul sald corporation by au..erfty of itz uverning bedy.

(aorpomgu Faab
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PAYMENT BoNp DOND NO. TXOOL

STATE OF TEXAS
COUNTY OF DALLAS Date Bond Executed:; April 5, 1995

PRINCIPAL: CRAIG OuDEN, INC.

SURETY: FIRST INDEMN.TY OF AMERICA INSURANCE COMPANY

PENAL SUM OF BOND (express In words and flgures): __EIGHTY NINE
THOUSAND SIX HUNDRED SEVENTY THREE AND 00/100

DATE OF CONTRACT: March 30, 1995

KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY
above named, are held firmly bound unto the Town of Addison,

Texas, hereinafter called the OWNER, In the penal sum of the

amount stated above, for the payment of which sum well and truly
to be made, we bind ourselves, our heirs, executors,

administrators and successors, jointly and severally, firmly by
these presents,

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas the
PRINCIPAL entered into a certain Contract with the OWNER,
numbersd and dated as shown above and attached hereto;

NCW THEREFORE, {f the PRINCIPAL shall promptly make payment to
all persons supplying labor and materials In the prosscution ot
the work provided for In said Centract, and any and all duly
authorized modifications of said Contract that may hereaftsr be
made, notice of which modiffcations to the SURETY being hereby
walived, then this obligation to be vold, otherwise to remain In
full force and virtue.

PyB~1
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T 58 WHECSOF, %~ nbove-boundcs ,.riles havo execuloed this
zuszizgant under their several ssals on the datg (~diexted adove,
2+ name apd ceru~ ite sas) of ecack norperata party being hereto
. Jived and theuse prosesnta duly signad oy ity unde: signod
erosentative, rursuant to authority of Ita govoriing hady.

SEAL

- A ) 3
TN M —— P.0. BOX 1150

LITILE EIM. TX 73068

v

NEAL

‘ /) FIRST IN 1TY O 1CA INSURANCE €0O.
1l b et =4 N

' ] .
/(/C& _ oL By S LU @V{ td

KAREN WOODLAND, ATTORNEY~IN-FACT

Addraas s
L1600 _PARSIPPANY BLVD,
PARSIPRANY, NI 07034

e minn

4 (T - Attgoh . -war of Atterney)
CERTIFICATE AS T0 CORPORATE PRINCIPAL
DGE&GEH D. HERD ¢ sertity that ¥ am the socretary of

»e gorporation named as PRINCIPAL in the wilbin Yond that
A CRATIG OIDEN ., whe slgne i the aaid bond on babalf of the
CRINCIPAL, b tha  PRESTDENT of szl cerporation;
thel § hmow Bis  gustare, and bis gignpatore thereioc ja yonuine)
nd that sald bco was duly signe. cealed and at-ragtfed for and

. behal? of ar. - corporation by .uthority of tts governing bedy.

-

{Carporat

THTAL P ks
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FIRST INDEMNITY OF AMERICA

Fm INSURANCE COMPANY
1160 Parsippany Bouleverd Parsippany, New Jesey (7054
g Telophons - (201) 402-1200 BOND NO. TX00148
POWER OF ATTORNEY

Know All Men By These Preoeats: That First Indesnnity of America Insurance Company, & Corporation of the State of New
Jersey does hereby appoint KAREN WOODLAND its true and lawful Attorney-in-Pact: to make, execute,

sign, acknowledge, affix the Company Seal 10, deliver any and all surety boads, undertakings, recognizances, and other
contracts of indemnity and writings obligstory in the nature of 2 bond, for and on bebalf of said Company snd s sn act
and deed of said Company.

IN WITNESS WHEREOPF, First Indenmity of America Insurance Company of the State of

New Jersey has executed these presents this 10th day of October 1994,

(Sn L (D0 D
Patrick . Lynch, President

On this 10th day of October, 1994, befors me came the above
named officer of First Indeomity of America [nsnrance Company
of New Jersey, to me personsily known to be the individual and
officer described herein, and acknowledge thet he executed the
foregoing instrument and affixed the sesl of said corporation
thereto by suthority of this office.

STATE OF NEW JERSEY )
COUNTY OF MORRIS } ss:

Notary Public State of
New Jersey
Terin Expires May 10, 1997

CERTIFICATE

Excerpts of Resolutions (Articls V, Paragraph 5, of the By-Laws of szid Company) sdopted by the Board of Directors of
the First Indemnity of America Insurance Company of the State of New Jersey, October 19, 1992,

RESOLVED, that the Presideat, or any oo of the Vice-Presidents specially authorized to do 50 by the Board of Directors,
or by the Executive Committee, shail have power, by and with the concurrence of the Secretary or any one of tha
Assistant Secretaries, 0 appoint Attorneys-in-Fact as the business of the company may require, or to suthorize any

person Or persons to execute on bebalf of the Company any bonds, undertakings, recognizances, stipulations, policies,
contracts, agreements, deeds, and relesss and assignment of judgements, decrees, mortgages and instruments in the rature
of mortgages, and also all other instrumnents and documents which the business of the Company may require and to affix
the Seal of the Company thereto,

RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such
Power of Attorney or to any certificate reiating to the Power of Attorney by facsimile, and any such Power of Attomey
or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company with
respect to any bond, wadertaking, recognizances or other contract of indemmnity or writing obligatory in the nature
thereof,

1, Michael J. Tully, Secretary of First Indemnity of America Insurance Company of New Jersey, do hercby certify that
the foregoing excerpts of the Resolution sdopied by the Board of Directors of the Corporation and the Powers of Attomey
issued pursuant thereto, are true and correct and that both the Resolution and the Powers of Attomey are in full force

and effect. IN WITNESS WHEREOF, I have herewith set my hand and affixed the seal of said Corporation this 5th day
of April, 1995,

THE OBLIGATION OF THIS POWER OF ATTORNEY SHALL NOT EXCEED EIGHTY NINE THOUSAND SIX
HUNDRED SEVENTY THREE AND 00/100 DOLLARS (§89,673.00), FOR THIS BOND NO. TX(0148,

BOND NO. TX00148
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FIRST INDEMNITY OF AMERICA
INSURANCE COMPANY

1150 Parsippany Boulevard
Telephoos - (201) 402-1200

T IFILA
=z

Parsippany, New Jersey 07054

BOND NO. TX00148
STATEMENT OF FINANCIAL CONDITION AS OF DECEMBER 31, 1993
$0NDSI. ------ . 8 s LN A I B N I B B B R BN I R N T R R I B BB B B A BN 3?64,478.96
PREFERRED STOCKSGCOOQl.Q‘O‘tu%ﬂt-.,tt"l!.l.t“***‘.‘ $§23'399-96
CQMQS STOCK$Q¢UO‘i..llit.“nii...t.-t‘tti“l'.itt... $2'230'410§ee
HQRTG&GE mmscuu-ooiﬂas.tcttnto.nc--n-ttQﬁn-cn‘tcnae $2,048,532.9G
m EST&TEQ'QQ!.R%Q'Q"i."ﬁﬁtl*ttﬂ!l..ﬂ‘&l"!QCQ'Q’ $3?3,694*ﬁ0
C&SH ON DMSIT.o-..-.- -------- L A N A N A N T A O N I . e $353’579~00
PREMIUMS IN COURSE OF COLLECTION (UNDER 90 DAYS) .... $1,979,802.00
IMEREST m DIVIDMS RECEvaLBLE..e‘y»....-..nqans.n. $13,657*00
UGSQ mURY Blm.‘loﬂ!wn‘%‘c-cqnuat»»cot--nnao‘&tt 512’361’1776‘93
REINSURANCE RECOVERABLE ON LOSS PAYMENTS....vevsvvens $946,684.00
RECEIVABLE FROM PARENT, SUBSIDIARIES & AFFILIATES.... $682,090.00
mm xNCOKE ?&x REQQWBLEQ»tt«tt---tst:cottsaiii $30§,000¢90
mﬂmc‘l‘ KOKEY RECEI?&SLE.......&&«*;---ossanq.au-ooo $944’691.00

REINSURANCE ASSUMED RECEIVABLE......co0s0cxan

* % 5 & & 8 5 &

$838,237.00

TQ!I‘MJ ADHINEQ MSETSC * & &£ % B W B AR EES SRR $24f366’ 029‘66
RESERVE FOR LOSSES AND 1055 EXPENSES.....v.vsses0s0ee $7,094,911.00
mmED ?m:ms.‘.*ﬂ’*‘..‘-...’*##.....“‘.QO.DC... $6'O?1!913‘00
PAYABLIE FOR SECURITIES. vvvevuscccsnconnnnnnsocsssnss $311,923.00
PROVISION FOR UNAUTHORIZED REINSURANCE. ....ccvvavansa $604,020.00
FUNI)S 3Em mm REIHSU‘RANCE mTIESO * % EE K D AR RS EEe gsﬁ, 439' 99
AMOUNTS WITHHELD OR RETAINED FOR ACCOUNT OF OTHERS... $277,601.00
AccRm mENSESQQ..ﬂ“!’l.!ﬁ"‘.(((l...'.“l.."’... $‘5'712%ee

TOTAL LIABILITIES...... cc20e4. sesaaaeee $14,492,519.00

CAPITAL STOCK, PAID UPevvevvvvasnar.s $1,251,000.00
GROSS PAID IN AND CONTRIBUTED SURPLUS $1,198,931.00
UNASSIGNED FUNDS (SURPLUS)..ccevusee. $7,423,575.00
SURPLUS AS REGARDS POLICYHOLDERS.......... T

$5,873,510.00

TOTAL LIABILITIES AND SURPLUS.....connn

$24,386,029.00

I, John P. Teevan, Jr., Treasurer of First Indemnity of America Insurance
Company, do hereby certify that the foregoing statement is a correct
exhibit of the assets and surplus of the said company, on the 31st day of
December, 1993, according to the best of my information, knowledge, and

(&)

oo 1%

Subscribed and swern to, before me, a Notary Public of the State of New
Jersey in the Township of Parsippany - Troy Hills, this 1st day of

March, 1994.
Fhtneed 7T

BOND NO, TX00148 %
Frances A. Frazzafd, Notary 1c
My Commission Expires May 10, 1997

STATE OF NEW JERSEY)
CCOUNTY OF MORRIS )

852
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d‘iiltll CERTIFICATE OF INSURANCE 4/03/95

2oucen Egﬁgwuk James of TX, Inc. THIS ce%gnggggﬁ ig sisggsgllxs H‘é MATTER OF INFORMATION
3811 Turtle Cresk Blvd. HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND. OR
Phone: (2143451-4000 ALTER THE COVERAGE AFFORDED BY THE PQUQ!EQ HELOW,
Dallas. TX 73219-4419 COMPANIES AFFORDING COVERAGE
T COMPANY .
] ) /___”_[_{ i A Waysauy Underwriters Ins. Co.
{ UPED {'1 5 ) D cOoMPANY
B Texas Workers Comp Ins Fund
Craig Olden, Inc. " coMeANY
P. 0. Box 1500 € Fidelity & Casualty Ca. of NY
| Little Elm TX 75088-1500  commam
D
i
{ WERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABQYE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY RECUIREMENT, TERM OR CONDITION OF ANY CONTHACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS,
EXCLUSIONS ARD CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME. . "

TR | TYPE OF INSURANCE § POLICY NUMBER | ToATE oY) | DATE pakDONY | LT
&' GENERAL LIABILITY 162503113194 10731794 10/31 795 GeneraL AGGREGATE s =200000C
@ _COMMERCIAL GENERAL LIABIUTY _pROpUCTS.Compap ace s 100000C
! Vetamswuace : X occun _personaL saovinwry s 1000000
___ OWNER'S & CONT PRQT Eacnoccurmence s 100000C
— —— FIREDAMAGE (Anyoratest S 5QQQ£;
MED EXP {Any ora sersoni 5 599{:
A AUTOMOBILE LIABILITY 162300132244 10/31/94 10/31/95
| "—j{ ANY AUTO COMBINED SINGLE LIMT 5 1000006
L X ALL OWHED AUTOS _ BODILY INJURY .
 scuEDuLED AUTOS \\”E Jwpwen S
i X HRED AUTOS @(@ @E\\ g EQDILY lUURY s
«+ X NON-OWNED AUTOS ‘ {Par aneunt
— Q?R 0 b) }995 ; PAOPERTY DAMAGE s
. R
' GARAGE LIABILITY VG o | AUTOONLY - EA ACCIDENT S
L ANY AUTO pﬁRC%‘Ef’\S ING D S ON OTHER THAN AUTO ORLY:
P £ACH ACCHIENT . 8
- : AGGAEGAIE_§
- Lgx_gﬁ&ﬁu&stm CPRUOG1I%12 10731794 10/31 2{95‘ EACH OCCURRENCE % 3000000
| X1 vmpasiacoam | AGGREGATE “5 5000000
| OYHER THAN LIMBRELLA FORM RETENTION 23000,
E WORKERS COMPENSATION AND ng i Q’QS?&QQ 1 Q,"S 1 f94 1 0?:3 i f (;‘5 : x CSTATUTORY LIMITS )
E EMPLOYEAS LIABILITY - : - BACH ACCIDENT 5 200000
| THE PROPRIETORY T Tme _ DISEASE . POLICY LIMIT s - 1000000
o CFPCERS ARE: ExCL oisease eacnempiovee s 900000

i’ OTHER

SESCRIFTION OF GPERANIORELOCATIONSVEMICEESSPECIA, ITEMS

Z:  ADDISON POND

C RTIFICATE HOLDER

TOWN OF ADDISON

CANCELLATION
SHOULD ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE BSLING (OMPANY Wit‘% ENDEAVOR ;{O MAL

ATTN: CLYDE JOHNSON 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE MOLDEHR NAMED YO THE LEFT,

P. 0. BOX 144
ADDISON. TX 735001

ACORD 25-8 (3133)

; SUT FARURE 70 MAKL SUCH NOTICE SHALL MPOSE MO OBLIGATION OR LIABHLITY
OF  ANY WING UDGN  THE, COMPANY. 1S AGENTS OR REPRESENTATIVES.

! AUTHSRZED REPRES:! -
A o
9~ & & ACORD CORPORATION 1993
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A M E R I C AN I NS TULTUCOTE 0 F ARCHITECT B8

. AfA Document A 305

Contractor’s Qualification Statement
1986 EDITION

This torm is approved and recommenced by The American [ustitute of Architects
T4} ctried The Assuciated General Contractors rif America (AGC) for rse it eraiuct-
g the queddfications of contraciors No endorsemestt of (he suimning purvty ar
ceripicadion of e puormetion s omae iy e Al or AGC

The Undersigned certifies under oath that the information provided herein is true and suffi-
ciently complete so 25 not 10 be misleading.

SUBMITTED TO:

ADDRESS:
SUBMITTED BY: Corporation 0
NAME: Partnership .4
LDDRESS Indvidual -
PRINCIPAL OFFICE: Jont Venture -
Other W
NAME OF PROJECT (if spplicabler
TYPE QF WORK (file separate form tor cuen Classingsuon of Work):
Generat Construcnon HYVAC
- Plumbing Electnicat
Other
{please speaivs
Copvaght 190+, 1909, 1979, 5 1986 Dv The Amencan insutute of Archiects, 1746 New York Avenue, X W, Washing-
‘o .CL 200006, Renrodedtion of tNE MILENA RURen G suBHANTAI GUOENG Of (1S BHOVsuns SnoUl % PN POImSsien
[ the 1A vioddies (e CONVEERNT sn s ol I e saies ang sl De sUpeTt 1 e Droseounen.
AR DOTUMENT ANES o CONTRACTOR'S QUALIFICATION STATEMENT » 1t EBITION ¢ AIA® = < (0N
ANS5-1988 1

“HE AMERICAS INSTITUTE OF ARCHITECTS. 1748 NEW YORK AVENTE, N %, FASKINGTON, D.C. 2oy

WILIMING: Uit Sholcopying violsies LS. copyright isws and i sublect 10 Ieget prosecution,



1. ORGANIZATION

[.1 How many vears has vour orgamzation been in business as 3 Contracior?
1.2 How manv vears has vour organization been 1 business under its present business name?
1.2.1 Under sehat other or former names has vour orgamzauon operzed?
1.4 If your erganizanion 15 a4 corporatien, answer the folluwing:
£33 Date of incorporaunn:
1.3.2 ~EALE O INCODUrALeN:
PA3 dresiaent s name;
1.3.4 Vice-president 5 namesi:
1.35 Necrerary s name; .

1.3.6 Treasurer s name:

| 4 Il your crzanzzoon s 4 garnersmp. answer the msloning:
Los i Date ol ramzavon:
.a.2 Tvpe of partnership (it apphicabics: :
143 Nametst of geneeal parinensk .
3 +
1.5 If vour orgamzation 15 1ndividually owned, answer the following,
1.5.1 Date of orgamzanuon:
13.2 Name uf owner:
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1.6 1f the form of your organuzation 1s otner than tnose histed above., descnbe it and name the principais:

2. LICENSING
2.1 List _jurzsdicriuns and rrade categones m which vour organizagion s legallv qualified wy do business.
and indicate regisirztion of license numbers, if applicable.

-

i List urndictons w shich vour preanizanon » partneeship of wade name s nled.

3. EXPERIENCE

S List the categones of sork that vour arganizaton normafly perrorms with s own foregs.
a2 Claims and Susts, (7 the answer fooany of the guestions below o vey. pleuse attach details.
AL Has vour orgamezaion cuer falod to complete aov work anearaed o s
il Ve tnere any pudgments, Jaums, aentracon sroceedings or suits pending or custanding

JRRTSL our OTRUNERINION oF s officersy .

RN Has vour organizanon sled 2oy s sty or fequested acbstration woth regard 6 cunstruc:
on coenracts wrhm ne st five veurs?

Within toe kot five veurs. 1as anv afficer ur prnapal of vour organizzgon ever beéen an officer Or

53
princioul of arather orgamzanoen snen o taded to complete 2 construcnon contract? (1 the answer 5
ves, please attach ueials.;
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On a separate sheet, list Major CONSYCHON Projects Your ofganizauon has y progress, giving the
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3.4
name of project. owner. archuect. contract amount. percent complete and scheduled compiletion
date.
341 State total worth of work i progress and under contrict
35 On 2 separate sheet. hst the major projects vour organization has completed in the past five vears,
giving the name uf project. owner. architect. contract amount. date of compietion and per.mitage of
the cost of the work periommed with your own forces, B
3sn State average annual amount of construction work performed durning the past five years:
36 On 2 separate sheet. list the construction expenience and present commutments of the key individ-
uals of your orgamzauon.
4. REFERENCES
+.1 Trade Refercnces:
4.2 Bank References
g .
+.3 SUrey:
+.3.1 Name of bonaing cumpany. .
+3.2 Name and address of agent . .
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5. FINANCING

51 Firmanecral Statement.

5.1,

| Attach 3

financial statement. preferably audited, including your organizaton’s heest

balance sheet and income statement showng the followng stems:

Curtent Assels {e.g., cash. joing venture JcCOunis. ocounts receivahle. notes
recervable. accrued income. Jeposks. nateniais  mventory aul  prepaid
EXPErSEsh

Net Fixed Asses:
Other &ssets

Current Liabilities 1 ., accounes pavable, notes pavable, aocrued expenses. pro-
vision for income taxes. advances, gccrued salares and accrued pavrofl txes)

Other Lubilitiey ce.g.. caputal. capual sock. authorized and outstanding steres
par values, curned surplus and reciimed carnmgs),

1.2 Nuamne and address of firm prepanng avsched Nnancad staement. and diute therent:
213 is the atacned fnancwl staement tor the dentieal ergamzanon sumed un puge one?
514 if not. uxpimn the relagonsbip and Nnuncal responsibility of the urs;.mruuon whose
financel aztement is provided (og.. parent-subsidiary),
I Wl the creanmziooen vnose mancit ~uement » asened a0t G5 SUarnntos < the comtriet or con-
«{rutHon.
»
. ]
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SKGNATURE
4.1 Dated at this day of
19
Name of Organization:
By:
Title: )
62
k8 being

suly sworn deposes and savs that the nformation orovided heren s true snd suthicientiv complete so us not to be

sieadsng,

Subscribed and sworn before me this day of

Notary Public:

My Commission Expires:

Sl

CAUTION: You should use an originai AlA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur wnern documents are repraduced.
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G CATE Q (¥

Project No,: 94315001 Date:
Project: rovements
Location: _Addison, Texas
To: David Reltz
Carrer & Burgess, Inc. -

7950 Elmbrook Drive, Suite 250
Dallas, Texas 75247

This is to certify that

(Firm Name)

has reviewed their Contract Documents for the referenced project. W
have become familiar with the needs and installation requirements for

{Materials to be Supplied)
and find the following discrepancies:

1.

2.

3.

{(Attach Additional Sheers if Required)

We recommend the following cerrective actions:

1.
2.
3.
{(Attach Additional Sheets if Required)
Notes: * Be specific as to location and type of discrepancies}? and .

recommend solutions,

* Use "HA" if there is no discrepancies of which you are
aware.

* Application for Payment will be withheld or modified for
noncompliance with submittal of the Certificate of
Discrepancies.

Submitted by:

Firm

Signed by:

94315001
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SECTION 00700

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
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This document has impartans legal consequences: consuitation with an attomey is encouraged with
respect 1o its completion or modification.

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT .

Prepared by
Engineers Joint Contract Documents Committee
and
Issued and Published Jointly By

NATIONAL

SGCIETY QF SoGETY OF
FROFESSICNAL <1 R
ENGIMEERS ENGINEERS
ESUEBID (M FOUNOLD
¢ B .

N7

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-j or

1910-8-A-2) (1990 Editions). Their provisions are interreiated and a change in one may necessitate a change in the
others. Comments concerning their usage are contained in the Commentary on Agreements for Engineenng
Services and Contract Documents (No. 1910-91 (1986 Edition). For guidance in the preparation of Suppiementary
Conditions. see Guide to the Preparation of Suppiementary Conditions (No. 1910-17) (1990 Edition). When
bidding s invoived. the Standard Form of Instructions to Bidders {No. 1910-12) (1990 Editioni may be used.

EJCDC No. 19108 {1990 Edition)



© 1990 Nationaj Society of Professional Engineers
1420 King Street. Alexandria. VA 22314

Amencan Consuiting Engineers Council
1015 15th Street, N.W., Washington. DC 20005

American Society of Civil Engineers
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Construction Specifications Institute
601 Madison St.. Alexandria, VA 22314
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Builder's risk “"all nsk™ poficy form ................... 5.6.2
Cancellation Provisions, Insurance ........54.11., 5.8. 5.15
Cash AllOWances . ......ooveiinrrieiiirantssnnnaasnses 11.8
Certificate of Substanual Compietion ......... 1.38. 6.30.2.3.
14.8. 14.10
Certificates of Inspection ................ 9.13.4, 13.5. 14.12

Certincates of Insurance .. 2.7. 5.3. 5.4.11. 5.4.13, 5.6.5. 5.8,

....................................... 5.14,9.13.4. 14.12
Change 1n Contract Price—

Cash AllowanCes .........covvevvrerrrrnrinnnncnnnees 118

claim for price adjustment ..... 4.1, 4.2.6, 4.5, 5.15. 6.8.2.

9.4.9.5.9.11. 10.2, 10.5, 11.2, 13.9,

13.13, 13.14, 15.1, 15.5

CONTRACTOR'Sfee ....ciciiiiiiiiiiiiainrnnnnnnan 1.6
Cost of the Work

gemeral ... iiiiiiiiceiieiaea, 114il.7
EXCIUSIONS €0 ....ovvnnreernneneeinnennens vervenan 1.5
COStRECOMIS .......ovuivnrerrnrarereomaiananceranns .7
ingenerat .............. 1.19. 1.44, 9.11, 10.4.2, 10.4.3, 1N
Lump Sum Pricing -.....covveeiiiiiiiiiiinennans 11.3.2
Notification of SUTELY .........ovvivirreeraiaannnenas ‘10.5
Scopeof ... e 10.3-10.4
Testing and Inspection. Uncovenng the Work ........ 139
Unit Price Work ...........c.ciiiiiiiiiiiinarannien 119
Valueof Work .................cool Leerigeanann 1.3

Change in Contract Times—
Claim for times adjustment ... 4.1, 4.2.6. 4.5, 5.15, 6.8.2,
9.4.9.5.9.11, 10.2. 10.5, 12.1:13.9, 1343,
13.14, 14.7, 15.1, 155

Contractual time limits .............ccooeneee e 122
Delays beyond CONTRACTORs comro! ............ 12.3
Delays beyond OWNER's and CONTRAC'[OR s com

') A 12.4
Notification of SUFELY ........ccovvcrnvrraminecnnnnns 10.5
Scopeofchange ....................... Ceeen 10.3-10.4

Change Orders— . )

Acceptance of Defective Work .............. e 1343
Amending Contract Documents ..............0...c.0n 3.5
Cash AlloWances ...........ccveveiemcminiiaiiananas 1.8
Change of Contract Price ............. e 11
Change of Contract Times ............ Eoferanieanns L. 12
Changes inthe Work .............c.eet M eeeeeiieaean .10
CONTRACTOR'SfEf .....viiirereicaianiiiasannans 11.6
Costofthe Work ........c.cevcivrneniininnnnn, 114117

3
o A

Es.-_vaaas h_,__

. .

A

" - a l
[

(LR

s
|

! ]
[


http:9.4.9.5.9.11
http:9.13.4.13.5.14.12
http:14.12-14.14
http:1.10.2.3.3.3.4.2.6.4.6.13.11.4.3.11.9.11
http:14.12�14.15

Articie or Paragraph

Number
Cost Records ....... e eremreer b tcaatiaaearennanes 17
defimtion of .. ...... crreaes ceere eereiiireesanerraaas 1.9
BTRETBEICIES . oo riiriiracnrrrnanrararioarsne 6.23
ENGINEER's responsibility ......... 9.8, 10.4, H 2. 121
EXECULON OF ... v vuiiverinrreramraacrnesirornacasn 10.4
Indemnification .........., eere s 6.12,6.16. 6.31. 6.33
Insurance. Bondsand ................... 5.010,5.13, 105
OWNER may terminate .......cc.cenenvneenny.. 152154
OWNER's Responsibility ................co00e, . 8.6, 104
Physical Conditions—
Subsurface and, ... ...iiiiiiiimeirenriinns eeeenan 4.2
Underground Facilities .......o0vivneirrsns veenn 4,32
Record Documents .......ccovviiiiiioarianiinsnanes 6.19
Scope of Change .. ..ovvvvivverencanoncenionenes 16.3-104
Substtutes ........ Carereas e eeiaeereaenaans 67.1.682
Unil Price Work ......cocciiiniiriiniinicnaiiriins 1.9
value of Work, covered by ... L3
Changes in the Work ... ... ..iviiioiiiiiiiriaraennes 0
Notification of SUPLY ... ...ccoiiriiiirancinnnens 10.5
OWNER's and CONTRACTOR s responsibilities ... 10.4
Right to an adiustment .. ......coovvieiirinirennes 10.2
SCOPE Of CHANMEE ... v i iienirriarnannns 10.3-10.4
Claims—
against CONTRACTOR . veviciiceineinirniannanns b.16
against ENGINEER ... ... e, 632
against OWNER ... ... iiiiiiarearies 632
Change of Contract Price ....vovvniniiiieennnnns 9.4, 11.2
Change of Contract TIMES ... ..vuivieiinnrnnans 94, 12.1

CONTRACTOR's 4, 7.1, 9.4, 9.5.9.11, 10.2, 112, 119,
2.1 14.8, 151, 155, 17.3

CONTRACTOR's Fes . ...oooiiriiiciiniiineaonas 11.6
CONTRACTOR's liability ............ $4.6.12.6.16,6.3]
Comtofthe Work ..........ooiiiviiiiienonnns i1.4, 118
Decisions on Disputes .................. s 211,912
Dispate Resoluton ... .. vt eeiteiueneraeaenanas 16.1
Dispute Resolution Agresment .................. 16.1-16.6
ENGINEER as initial interpretor .. ........ SONUUINS B |
LumpSumPricing .............co i 11.3.2
Notice of ..o i e eveaaen 7.3

OWNERs .......... 94,95 901,102, 112, 119, 12,1,
13.9, 13.13, 13.14. 173

OWNER s Bability ... ..o canenns 55
OWNER may refuse (o make payment .............. 14.7
Professional Fees and Court Costs Included .......... 17.%
request for formai decisionon ............ ..o 9.1
SubsUIule HEMS .. ... iiriirinriariaiv e B2
T Exteasion ... ......coiiiioiiiiieiininiinninns 2.1
Time requirements ...................iiiiaeen, 911 121
Unit Price Work ...ooviiir i e erineras 11.9.3
Vale of .o s e, 1.3
Waiver of-—on Final Pavmem ... ............ 1414, 14,18
Work Change Directive . ...ooiirii i iiinrvrainns 10.2
written notice reguired ... ...l S L2 1
Clarifications and Interpretations ............ 3.6.3. 94, 9.11
Clean Site .. ... e 6.17
Codes of Technical Sociery. Organizauon or
ASSOCTAION . ...ott ittt iaaaaarnronnsmannnen 333
Commencement of Contrazt Times ... ... 13
Communicationg—

Article or Paregraph

Number

geperal . rireeserne 52,692, 8.0

Hazard Camnwmuon Prugmns cevimenrennamneses G 22
Compiztion—

Final Application for Payment ... ..., caverrsennenss 1612

Final inspection ....covvvviiriivansircravesvnpsnes ML

Final Payment and Accsptance ............... [4.13-14,14

Partial Utilization ............ esenan rrerreannaranse 110

Substaniial Compietion ............. voeeee 138, 14149

Vaiver of Claims .......... eemvimernerscsssrennees 1S
Compuiation of Times ......... sevakrervans AT20AT22
Concerming Subcontractors,

Supphiers and Others ............ RS X - N
Conferences——

injtiaily acceptable schedules .................. veernea 29

PrECORSLFUCHION ... iiiurnrcnnsearrcsnnerasesancinesn 28
Condlict. Error. Ambiguity, Discrepancy—

CONTRACTOR to Report ..., vanenna cereees 2.5, 332

Construction, before starting by CONTRACTOR .... 2527
Construciion Machinery, Eguipment. ete. ............... 64

Continuing the Work ..., crerarearens reavnras 5,29, 104
Contract Documenis—
AMEAGINE ..o i i s s nrsaanran e 35
Bomds ...oviii i sk aans PP % |
Cash Allowances .........cvun. vevnesasvecsnnonsrers LB

Change of Comtract Price ... ..cocviviiinciamsnnnnanen 11
Change of Contract Times ....covvensrarscrreessresane 12
Charges inthe WOrk . ...oiiiiiiverionncnmcnnsns 104105
check and VMY ....iviiiremarecivaarsnsrsrsnsrcrsras 23
Clasifications and interprerations ....... 12.346.94.9.11
definition of ......ciiiiiarineiinrvasiivesansconscnss B10
ENGINEER as initial interpreter of ..., vesarereraes 1
ENGINEER as OWNEK's representative ............ 9.}
gemeral ....ieeaen veranrexras vevetrerrreranasrnurre 3
intent . PR & L X
mvarsauonsm:he Wott ....... DO X
QWNER's responsibility to fumnish data ....... rreenes B3
OWNER’s responsibility to make

PROMPE PAYMEN .. ... inrcercennaansenan §.3. 144, 14.12
PIECRUETICE ... voiaiiicsuarnnnsvsrvasnsansivess 31,333
Record DOCUMERLS ..vvevereiiiisrenvcnrnmmneensen 849
Mmmsmm%wﬁcaams ‘

of Technical Societies ........... R PP 33
Redated Work .. ..oveiirinvccnaencininnan 72
Reporting and Rcsomag ercmc;:s ........... 2.5, }:3
Reuse of .. TP S i |
Supaier:;cmmg eeesensrranrenraenrs 3B
Ternpunation of ENGINEER: Emptomm ........ ... 82
Unit Price Work ........ccoiiiiivannen O, 119
VARAUOMS . ... it it irnr e arannaan 146,623,627
Yisits to Site. ENGINEER's ........-.- vvceteanrcnnan 9.2

Contract Price—
adjustment of ..., ... 3.5.4.1.94. 203 EIZQIJ
06T T U U T 3
Decision on Disputes ......... careeran rrauaneaiann 9.1
definition of ... ... 0 ccr e 1.1
Contract Times—
adjustmentof . .. ..oiceieaiaees 35 4.1.94, 103 |4
Change of .. vvviniiniiirernann venenesmavesness 12,1024
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Article or Paragraph
Number
For Acts and Omissions of Others ..... 6.9.1-6.9.2, 9.13
for deductible amounts, inSWrance ......ccceenne e 3.9
general ..., 6, 72. 7.3.89
Hazardous Communication Programs ............- 6.2
Indemnification ............coiiiiiiveerennoes 6.31.6.33
Labor. Materiais and Equipment ................ 6365
Lawsand Reguiations ................c...uecenes 614
Liability Insurance ... .......oiiiiiniinnnans Cres 34
Notice of vanation from Contract Documents ..... 627
Patent Fees and Rovalties ..............c.cceivieene 6.12
3 12111 6.13
Progress Schedule ..... ... iiiiiiiiiniienns 6.6
Record DOCUMEntS .......covviiiiiiiirncacnnnanes 6.19
retated Work performed prior to ENGINEER's
approval of required submirtals ..........ccc00es 6.28
safe structural loading ............ . .iiiineisianen 6.18
Safety and Protection ................... 620, 17.2. 13.2
Safety Representative .............cccvvirvnnnnnenn 6.21
Scheduling the Work ......covviiiiiiiiiiecenaanns 69.2
Shop Drawings and Samples ...........ccceeeeten. 6.24
Shop Drawings and Samples Review
by ENGINEER ... ...t iiarannes 6.26
Site Cleaniiness - ......ovvrinreiieieeannaaaaanees 6.17
Submittal Procedures .........vciveeencencicasnens 6.25
Substitute Construction Methods and
Procedures ... . .civiveiiiniiinnrisnncanneanaes 6.7.2
Substitetes and 'Or-Equal™ Items ........ rareaes 6.7.1
SUPETINIENAENCE .....cvvviiiereiannnsrasessacacans 6.2
SUPEIVISION ......coveiiiiiiiieraranirerrear e 6.1
Survival of Obligations .........cccviieiiniienenns 6.34
TRXES ..oeirrniiiiiiiiiiiieierriesreranrsnananerer 6.15
Tests and INSPECHionS .......cccvevreanvrrvserseanns 13.5
TOREPOM ....vuivereiaiccncaiaranscsassannncnnnns 25
Useof Premises ..........cooveeeeee 6.16-6.18, 6.30.2.4
Review Prior to Shop Drawing or Sample Sisbmittal . ."6.25
Right to adjustment for changes in the Work ......... 102

right to claim .. 4, 7.1. 9.4, 9.5. 9.1, 10.2, 11.2, 11.9. 12.1,
13.9. 14.8, 15.1, 15.5, 17.3

Article or Paragraph
Number
CommenceEment Of .....cvouuniieierreraanasennnaeans 23
definition of ... .ccciciiiiiieriiiiiiiciiiieiiirsneiees L.I2
CONTRACTOR—
Acceprance of Insurance .............cciieviivinnen. 5.4
Limited Reliance on Technical Data Authorized .....4.2.2
COMMUMICALIONS . ... vceetnrmrneotanrnnrenans 6.2.69.2
Continue Work .......coeeiiniiaiaianrinreneess 6.29. 10,4
coordination and scheduling...................cee... 6.9.2
definition of ....oviiiiiiiiiii et e e nas 1.13
May Stop Work or Terminate ..........cccovvvuuene. 5.5
provide site access 10 Others .................... 7.2.13.2
Safety and Protection ....... 4.3.1.2. 6.16. 6.18, 6.21-6.23,
72132
Shop Drawing and Sample Review Prior to Submittal . 6.25
Stop Work requirements ............ccieeriiieenens 4.5.2
CONTRACTOR "5
CompenSation . ....ccoovemiiiiirriaiainiaaninnes 1L1-11.2
Continuing Obligation .........coviiiviiiiiiinnnnnns 14.15
Defective Work .......ccovvvvvinninnnnass 9.6, 13.10-13.14
Duty to corvect defective Work _.................... 13.11
Duty to Repori—
Changes in the Work caused by
Emergency ....oooimiiiiiiiiiiii e 6.23
Defects in Work of Others ....................... .13
Differing conditions .............c...cviieiinennt, 423
Discrepancy in Documents ........... 2.5.3.3.2. 6.14.2
Underground Facilities not indicated .............. 432
Emergencies .........ccoiiiiiiiiiiiiiiiiiceaa 6.23
Eguipment and Machinery Rental. Cost
of the Work ....coovvieirvriiiiviniierrnnnnnnnn 11.4.5.3
Fee—Cost-Plus ..................... 11.4.5.6, 11.5.1. 11.6
General Warranty and Guarantee .................... 6.30
Hazard Communication Programs ................... 622
Indemnification .........coveennn.... 6.12. 6.16. 6.31-6.33
Inspectionof the Work ............cvnieennt. 7.3, 13.4,
Labor. Materials and Equipment ....... Ctraeeaa. 6.3-6.5
Laws and Regulations. Compliance by ............. 6.14.1
Liability Insurance ............c.oiiiiiiviiiiiiiien 5.4
Notice of intentto Appeal ..................... 9.10. 10.4
obligation to perform and compiete the Work ........ 6.30
Patent Fees and Rovyalties, paid forby ............... 6.12
Performance and Other Bonds ........................ 5.1
Permits. obtained and paid forby .................... 6.13
Progress Schedule ..... 2.6,2.8. 2.9. 6.6, 6.29, 10.4, 15.2.1
Request for formal decision on disputes ............. 9.1
Responsibilities—
Changes inthe Work ...........coovvvviniinnnnnnn, 10.1
Concerning Subcontractors. Suppliersand  Others . 6.8-
6.1
Continuing the Work ... .._................. 6.29, 10.4
CONTRACTOR s €xXpense ............ocvvvvunrns 6.7.1
CONTRACTOR’s General Warranty and  Guaran-
R 6.30
CONTRACTOR s review priorto Shop Drawingor  Sam-
plesubminal ... 6.25
Coordinationof Work ....................cccoeiae. 6.9.2
EMergencies ......ccciviiiierrinininnniiarannne.s 6.23
ENGINEER s evaluation, Substitutes
or "Or-Equai” ltems .......................... 6.7.3

Safety and Protecuion ................. 6.206.22, 7.2, 13.2
Safety Representalive .......ccoevnieeiiiininrrannans 6.21
Shop Drawings and Samples Submitials ..... e s 0.24-6.28
Special CONSWIANLS .......c.ceeerecaccrrersnasaanes 1144
Substitute Construction Methods and Procedures ... 6.7
Substitutes and **Or-Equal™ Items, Expense ..6.7.1,6.7.2
Subcontractors. Suppiiers and Others ............ 6.8-6.11
Supervision and Superintendence ....... ... 61,62, 62!
Taxes. Payment by .........cvvverireeeniorananieanas 6.15
Use of PrEmuises ........coovvvviiieiinnsaneenans 6.16-6.18
Warranties and guarantees .............. teaeeeas 6.30, 6.5
Warmanty of Title ..........oooiveiiiiianinnnn, 14.3
Written Notice Required— :
CONTRACTOR stop Work or terminate ... ....... 5.5
Repons of Differing Subsurface and Physical Condi-
s 3 T 423
Substantial Completion ............ TYTPPPP .- 14.8
CONTRACTORS—other ........coccveenlficnnnanias R |
Contractual Liability Insurance ... ........oovveeoot 5.4.0
Conuractwal Time Limits ..........cccoiaiirneninninnan, 12.2
Coordination
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Article or Paragrapk
Number

CONTRA::'IGR'smpombshty bieerirnrenneans D92

Cosrection Period ... enbemneraeeesaana areeas cirennn 3.1
Correction, Removai or Acceptance ef
Defective Work
INEENEIAl .. .vrnen v inmeciannanrenraas 104.1, 13.10-13.14
Acceptance of Defective Work ... Ceviavererenenas 13.13
Comrection or Removal of Defective Work ..... 630, 13.11
Coerection Period ... .ccvvieriraninnn. R venn $3.12
OWNER May Correct Defﬁtwe Work .....oooueee. 13.14
OWNER May Stop Work ........ P & R [\
Cosi—
of Tests and INSPECTIONS ....oiriirevrvrranrunenann. 13.4
Records ... semeaenes N iee e e akeraar e nraanns i
Cost of the Work—
Bonds and insurance. additional ...... sesrecesee. 11459
Cash Discounts ........ f e earrraurere e nerainrany 114.2
CONTRACTOR 'S FEE . .nocorrincnenvnncnnanznrnnas 1.6
Employee Expenses ....... e rrreerreunerrcesnn 451
EXClUSIONS 10 ..o viivrercanrrereiearrnereecannnaes 1.5
U PSR 1.3{1.5
Home office and overnead expenses ......oooviiaens 1.3
Losses and damapes . ........cocovviiiieiinnnns 114,56
Materials and eQUIDIENT .. ..iiiiircarrarriraees 11.4.2
Minor eXpenses ....ooovirererniiiveianniiencan. 1LE5E
Payroll costs on Changes ......coivnireiriiinniine 1.4.1
pufmedbysizbwumo:s ................. eoens 43
RECOTS .. .vveirinninnncrcarraecsissnsassanunnnn, 1.7
Rentals of consmscuon equ;pmcm and machinery . 11.4.5.3
Royaity payments, permits and license fees ..., 11.4.5.5
Site office and temporary facilities ............... 11.4.5.2
Special Consultants, CONTRACTOR's ........eeu. 11.4.4
Supplemental ... coiiiiiiaiieiirieaae ceena 1145
Taxesrelated cothe Work ... ......oooiiinnnnnn 11.4.5.4
Tests and Inspection .......ovvvvennnns ceirvienesnens 134
Trade Discousits ....covvvuvcirvrcrrrecrorcsrnnnnes 11.4.2
Utilies. fuel and sanitary faciiives ............... 11457
Work after regufarhours ... 11.4.1
CoOvermE WOrK .. .ooceinriiir e ieiraariennrenn 136-13.7
Cumulative Remedies ..........coovvveiiriennan. 17.4-17.5
Cutting, fining and patching ...........oonvvneiinninn... 1.2
Data. to be fumisihed by OWNER ... .....ccoonviiiin 8.3
Day—defmition of . ..coovrvreire i irreccrrnioeariaans 17.2.2
Decisions on Disputes . .........cccoiiviniensann 211,902
defective—definftion oF .. ....c.oooviie i cciriivnesrs 1.14
defective Work—
Acceptance of ... 04,1, 13.13
Correcuon or Removaiof ............o0nees 10.4.1. 13,31
Correction Period ............. e errmranneaas 1312
IMBEnErAl .t in 13 1.7, 141
Observation by ENGINEER ..., 92
OWNER May Stop Work .......... PO 13.10
Prompt Notice of Defects .. ...ovvvvnciiviiiinnnnn.- 13.1
2T R 2.6
Uncovenng the Work ..., i eeiiiieteaaraieannn 13.3
D NIONS . .oev et vrrcnranns i rrrsrcc e rureeeaaras 1
Delays .. 4.1,6.25. 123124
Delivery of Bomds .. ...ovveiviicmrciimassrmmeimemaainces 2.1

Dedivery of certificates of insuranee . .....ovvviiiinnnean iy

Ariicie or Paragraph

Number
Deternunations for Unit Prices ... ... osiierrnnens 9.10
Differing Subsurface or
Physical Conditions
Noticeof ............ vrescereanacs crrean cemezarnans 423

EMGINEER's Rewcw PP Y & )
Possible Contract Documents Change .., ............. 4.2.5
Possible Price and Times Adjustments .............. 426

Discrepancics-Reporting and Resoiving ..., .5, 3.3.2. 6.14.2
Bispute Resolution—
Agreement ....... i rereieaeearee e Teeraes 1617166
ATBIAUON .. ovvvreiiinieinarnnaes vrevensaere 161165
BOMETAl . .ieieseinnsrennns eerrenata—— verrenrnnens 16
Mediation ............. crvrrerrcasrciarnsassesnsnss OB
Dispute Resolution Agreement ........... vrrmeenns 1814168
Disputes. Decisions by ENGINEER ...... veevenes RILREZ
Documents—
Copiesof ........ e vreenarereins U A
Record ...coviinnvnen.. ORI . N |
Reussof ....ooviiiiniiiininenns. AU vevresnanaes 7
Drawmgs—definitionof .................. cemreannns .. 118
L7 T L A veene B4
Effectuve date of Agreement-—definition of ............. I.16
EMergencIes ... oo e cemreenenrans 6.3
ENGINEER.~
as initial interpreser on disputes ....,. vreeenrses BI19.12
definition of ... .. it veraranerrasss BIT
Limitations on authority and
responsibilities ................. IS - X & |
Repiacementof ................. ,...,........*........8.2
Resident Project Representative .. ... ..cocennvnncesass 33
ENGINEER's Consultant-—defindtion of ..........s.... 118
ENGINEER e
aathority and respoasibility, imitations on .......c.. 213
Authonized Variations in the Work ...... wansvsonsnnes B
Change Ovders. responsibility for .......... 9.7, 10, 11, 12
Clarifications and Interpretations ....... vrenines 3.6.3.94
Decisions on Disputes ........ooovivimaciniiirs 89.41-9.12
defectuve Work, notice of ... ...ienna. freemnens 131
Evginabon of Substiuie dtems ... ..oviiinaas 6.7.3
Limbility ... ....ooviiiiimiininn cerreneeene. 532,812
Notice Work is Acceptable ............00 wrereerenss M3
Obseraations ........coovveevvnen-s veniraeness 6.30.2.92
OWNER's Representative ............. ¢ 9.1
Payments to the CONTRACTOR, ‘

Responsibifity for ...........cvciiiiiineienns ..99, 14
Recommendation of Payment ........ rsesuanr 4.4,14.13
Responsibilities— ‘

Limiations on .. ... iiiiiiaeraianaenas 211513
Review of Reports on Differing Subsurface

and Physical Conditions ..........- PO 3 X
Shop Drawings anc¢ Sampies. review

responsibility . .......cocoiiiiireenaens revenenenio 826
Status During Construction— - =

authocized variations in the Work .......covicavinans 9 L3

Clanifications and [nterpretalions ........coovvnnne 94

Decisions on Disputes ................. veeees s LIB912

Determinations on Unit Price ... eernenn 500
ENGINEER a5 Initial inxzmwr IUUTRUOTRR - 8 § B X 5
ENGINEER's Responsibilities . .........oc... 1812
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Article or Paragraph
Number
Limitations on ENGINEER's Authority and
Responsibilities .......coceveasvirviisvisisanneas 2.13
OWNER's Represenmative ......ccuvvvvvinrsanssnns 9.1
Project Representalive .....vvvuerrernrsrsescearanns 9.3
Rejecting Defective Work ....oocooviiiiiiiiiane 9.6
Shop Drawings, Change Orders and
.................................... 9.799%9
VIS IO SItE ... iiiiiiiiiiriiricmca s 92
Uit Price Determinabions ........covomouenvasinenens 9.10
Visits to Site .......; e terescaviaserzeswanarisesnravan 92
Written consent required ......ooovrncerasnans e 1.2, 91
Equipment, Labor, Materiais and .........ovveeunns 6.3-6.5
Equipment rental, Cost of the Work ................ 11453
Exnovalent Materials and Equipment ..............c..... 6.7
Evidence of F‘nanual Ammmzs ................... R H
Explorations of physical conditions ................... 421
Fee, CONTRACTOR s—Costs-Plus ..ot 116
Fieid Order—
defitiionof ... e .19
issued by ENGINEER ...............cceoeeeees 3.6.1.9.5
Final Appiication for Payment .................ore.es 14.42
Finad Inepection .. .......covvnviviiiiiiiioiiencrnecann an
Final Payment—
aned ACCEDIBNCE . ...iiiiriieinresievrnararaes 14.13-14.14
Prior 1o, for cash allowances .....ooooviiiiiiiiina ¥
Gereral Provisions ......ocvvesvommmnvcrreracveses 17.3174
(General Requirements—
deBntion of ......iviiriiire i ana e L
peincipal referencesto ......v0vvl- s 26,64, 6667, 624
GHVINE NOBCE .. oot iivnvniiiiiiieiciraae s 17.1
Guarsntee of Work-—by
CONTRACTOR ... civincnievommnenncnncnses 6.30. 14.12
Hazardous Wastie—
defimitionof ... ... L2
-+ 4.5
OWNER’s responsibility for ............cocivvhennn. 310
Indemnification .......ocoiiiiiviiiiains 6.12. 6.16, 6.31.6.13
initinily Acceptable Schedules ...l 29
nspection
Certificates of .....oovnviinareroncanns 9.13.4, (3.5, 1402
3 T 4.1
Specisl, required by ENGINEER .................... 96
Tests and Approval ... ... ....ooiiiieln 87, 133134
[nsurance—
Acceprance of by OWNER .............ocicninen, 54
Additonal. required by changes
mthe Work ......oviiiiiiiii i e 114.59
Before starting the Work ... ....oooviiieeiiiinnnnn, 22
Bonds and—ingeneral ... ... 5
Cancellation Provisions ..........c.cvvvivmicncnranss 5B
Certificates of .. 2.7, 5, 5.3, 53.4.11. 5.4.13, 5.6.5, §.8, 5.4,
9134, 1412
completed OPEratONS . ... .c.oovviiiiiaiiainanannan 3413
CONTRACTOR's Liability .....cciiniiniinansseresns 5.4
CONTRACTOR's objection 1o coverage ............. 51
Cosereenuad Liahility .............................. 5.4.10

Articie or Paragraph
Number
deductible amounts. CONTRACTOR s
responsibililY .. oaiii i verasares 39
Finai Application for Payment ... .........cceunnee 14.12
Licensed HOSUTEIS ..o vvveiiearraravscnnravnansnnnness 53
Natice requirements. material
CHENEES ...ovvrinrarasrmnernoinscosonnsses 58. 1050
Option to Rendale .....cocvvivrennennans heenrnn veees 504
DEhEr SPecial ISUIRIKES ... hiiieiiiiirvannenenennnn 510
OWNER as fiductary for insureds ......., veeees 5.12:5.13
OWNER's Liability ......coiivinrivirrenirnnnas creras 55
OWNER's Responsibility ... iviiiiinnnnrns 85
Partial Utilization. Property Insumance ... .uccennnrs 515
POy i iiriraa e esrasares 56510
Receipt and Application of Insurance Proceeds ., 5.12-5.13
Special InSUANCE ...coviiiiiiiiiiiii e eanes w510
Waiverof Rights ......ovvvriiiininincs. vesenonsane S
ftent of Contract Documents .......covvviinvivnunns 1134
interpretations and Clarifications ..........c.e0vuus 363,94
Investigations of physical conditions ...........0cermese- 4.2
Labor, Materiais and Equipment ... ... .coveeat. 6.36.5
Lands—
and Easements ... i irrnrrananarrran 84
Aviilability of .. .. i rarrrarenaarae B B4
Repons&'!‘ests PP . ¥
Laws and Remxlanons—Laws or Regni&uon&m
BONS ....ivvvcinrriiiiirriiiein i rrenamaanes 5152
Changes inthe Work ...coovviiinncnnnnuns cremarenees 10.4
Contract Documents . ......oovviiicirnnenee venseres .31
CONTRALTOR's Responsibilities ... tresanersenns 414
Corrzetion Period, defective Work ... ..o..ooennannns 13.12
Costof the Work, Taxes ..........cccoinnecnnenes 11454
defimition of .......cooviiiiiiiciiacnraranaeaaas 1.2
BEOETAL . viviinraiirrecmarianr s sanenas wrersseanen 614
Indemnification ..... vesver 631633
1 L PP 53
Precedentt . .oovviinininrcnaincriicinaranrenes 31,333
BT 10 .. e s iaiinniincnrrscrarnrmmanenes 131
Safety and PIOICUOR ... ... ovvenrnrrnnnnnts 6.20, 13.2
Subcontractors, Suppliers and Others ... Paness. BB61L
Tests and IDSPECHONS ... ..ivvereriveramsscsnsnsneas 135
Use of Promises .....c.vivinvnrvnnrnosscanas eenas 6.16

Visis 1o Site ....iveniinriin a2

Lishility Insurance—

CONTRACTOR'S ....oiinriecnviecrcssas [ S 54
OWNER'S . . iicrirriricrasseresssiracnnmncnnens 55
Licensed Sureties and Insurers ......ocoviiiiemiaiiian. 53
Application for Progress Payment ..ol 142
Comtractor's Warramty of Title ... ... .. oo leienninaa 14.3
Bl Application for Payment .........covenees eeves 1412
definition of ... eewe 123
Waiver of CLaims ... .....cocvvvneriarcsnsennnnnn TR
Limitations on ENGINEER's authority and
responsibilities ... ... 9.13
Limited Reliance by CONTRALCTOR Autlwmpd ...... 4.2.2
Maintenance and Operating Manuais— s
Final Application for Payment ..........covnreenreas 14.12
Manuals {of others)—
PIEtsdemee . e iia e nr 1331
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Articiz or Paregropa
Number
Reference to in Contract Documents ... PO 5. 3
Materis and equipment—
furnished by CONTRACTOR ....rvivinnnienn 63
not incorporated in Work ... iiii e eesn. M2
Materials or equipment-—eguivaient .._......... berearien 6.7
Mediation (Optionad} .. ... raeereninenenubanas ceveeees 16,7
Miestones—definition of Crennvanranaenn cniea 1.24
Miscellancous—
Computation of Times .. .....cocnvvvearennn. crrnnne 17.2
Cumulative Remedtes ... emeninanans creknaannny 17.4
Giving Notice ....... ernenretnerrreaireaiannnn wemea 11
Notice of Claim ... ..cvcceeaiiivviinneiinnn ermmaens 17.3
Professional Fees and Cotm Costs fncluded . .. ....... 1735
Multi-pnme COnTagIS .......oocvvrinnnrinrtecniansacanans 7
NotShowonorndicated ... ... iiiiiani, 432
Notice ofm
Agceptability of Prodet ... .ooiiiiiiiiiiiiiiaigiaaas 14.13
Award, Gefiniton of ... vviirararcnirmervarrranaran 1.25
Chm i e o eieeeean rmeenan 17.3
Defects. ............ e bttt tinaaareeaana 131
Differing :nzbsurm:: or Phvsical Conditions .......... 423
671 P 171
Tests and Inspections ..........ooiiriiiriians aeeenan 133
Variation, Shop Drawing and Sample ................ 6.27
Notice to Proceed.—
b e, v U 1.26
BYINZ Of ooiiiiiiiiaanes eraras beeretarasracesmierrs 2.3
Notificasion to Surety ... ........ cerrnremienns SRR | .
QObservations. by ENGINEER .................... 6.30.9.2
Oceypancy of the Work ........... veens 315, 6.30.24, 1410
Oemissions or acts by CONTRACTOR .............69.9.13
“Open peril”™ policy form. Insurance .................. 562
Optionto Repiace .........oiiiiiiiinaarn.. SO 3 [
“Or Equal” ftems .......... e vaeaen Carverressnnes o 8.7
OMBET WOTK . .usirnrnsncrnnnrmnnscscarrssnssasssessnnn 7
Overtme Wotk—pmhubsfton of i 6.3
CWNER—
Acceptance of defecuve Work ... ... 13.13
appoint an ENGINEER ... ... ... .2
A ROUCIATY ..., 512513
Availability of Lands. remns:bniuy ................... 4.1
definiionof ....._.. e m et an e aearaeaarasn .27
data. fumdsh ...l ereeias cerreeraas 2.3
May Comrect Defective Work .. ....oovvivnninne... 14
May mefuse to make payment ............... heeennana i4.7
May Stopthe Work ... oo 13.10
may suspend work.,

CESTOINALE .. oevnnrnurannnnss ... 8.8.13.10. 15.1-154
Payment, make prompt ... ................ 8.3, 144, 14.13
performancs of other Work ....... ... ... 7.1
permils and licenses, requirements ...........ue.n.. 6.13
purchased insurance requirements ............... 5.65.10

OWNER s~
Acceptance of tha Work ......................... 6.30.2.5
Change Orders, obligation (0

L 2 T N 86,104
COMUTURICATIONS ... .o verrencaraerrrevirnsmmnsnrnsn 8.1
Coordimation of the Work ... .cioiorraviniieerseons. 14

Disputes. request for decision . .....oooivenrivanen, 9.1

Article or Paragraph

Number
Inspections, tests and approvals .......... veenern 8.2, 134
Liability insurance ......... cenenen SR -
Notice of Defects .....ovvinennn.. rernee veensenaen 1

Representative—During Construction,
ENGINEER S S1a1us .......c..cvvveiiirvinnnnnas 2
Responsibilitiesw.
Asbestos, PCE’s, Petroieum. Hazardous .
Waste on Radioactive Material . . ... veesasrneness 10
Changesm the Work ., ceereriaan !el
COMMURICRREING ..vuvenrnnuayan ....ﬁ.....mm...&i
Cﬂmksm&mbdmﬁ cersennnnvecasenss DY

evidence of financial amangemems ..., vervaaves 311
inspections, lests and approvais .......cceeveenaeens 8.7
IOsUrance ....ooviiiiiiariinrine DO 5.
lands and casements ............ emerassnssonserses B
prompt pavenent by ............. cetrreseeenserseses B3
meplacement of ENGINEER ... ..covvivvinnninnes. 82
reports and tests ... .ueaa. .. Feernranmearessraennre B4
stap or suspend Work . ......... dreas .8.8, 13.10, 15}
terminate CONTRACTOR s services .......... .. 858 152
SEPATILE MEProSCtAtIVE AL SHE ... ..vvcuunvrirnercenra D3
INdependent IBSUNE .. ..vuinvneinninen hienaemeruatene 13.4
use or occupancy of the

WK o oocinicnrinncnnirarsrnriasrennenses 515, 14.10
written consent or approvai

required .......covcaans cranseranrinnns B0, 63,114
written notice
required .......... 7.1.9.4, %.01, II.Z.]I?M? 154
PCBs~-
definition of ..............ee. RO . |
[ = | P vrransranznnrensnsss $ud
OWMER's respemzbniuy for ..ivvves ceenssrvarsnenes Suil
Partial Utilization--

o
defiition of ... .ot cersirsiiessaane s 128
BENEEA .. iiviirieirirrrecaaerenseeras B3NS, 1410

Property Easuﬁmce ............. veera pearaes RO 4 ).
Patent Fees and Rovalties ..........oeenns errnernnre 5.1
Payment Bonds . ....o.oiiiiiiriiniaimenienn vers. 3152
Payments. Recommendation oi‘ ......... cene HLARLLT, 14,13
Pavments to CONTRACTOR and Compietion-— .

Application for Progress Payments .....c.ueenen... 12

CONTRACTOR's Warranty of Title ... ereenrs.. 143

Finat Application for Payment ...........ieeevininn 112

Final Inspection ........cvveiiciianias PTUUIUTES ” X | |

Finai Paymcmand Acccplance sredrnerneys M IHLT4

generat .. tererarstr e reveeereae 8.3, 14

Puni’all}mszanea e eimetrareaerenenrrenns . 1450

REIBINARE .. ... vovvenivievincsmnannsensinans veenes JA2

Review of Applications for Progress |

PRYMRENLS ... ciivviiiiinercinrarcneeanas . 144147

prompt payment 83

Schedple of Values ......... remeaneain Seanrvane zi.

Substantial Completion ........c.....- veenemenes. HER14.9

Waiverof Claims .. .....coccivvianinn PUUEUR 2 % &

when paymemts dut .........occnrcrnnnann v JE, 1413

WithBOIGINE PAYMERE ...o.ovverreiaiirnessnisnninasee TAT
Performance Bonds .....coocoeverirnns arans RO 1 ¥ 30
|3 577111 P vereerveerntranes v 613
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Article or Paragraph
Number

Petroleurn
definiion of .........

general .
O’WNERsmpmmb!kty for
Physical Conditions..
Dyawings of. inorrelaling (o ... 412
ENGINEER'S review ......cous bremeetcnnasn . 424

[ETET R R s hbsseasana

Technical Data. Limited Reliance by
CONTRACTOR Authonized .. ....covuvinnnaes. 422

Undemmunﬂ Facilities—
.......................................... 4.3

Not Shown orindicated ... ...ceiiiiiiiiiinnns 132
Protecoonof ......... Cemnenen vesrmrmnes 41620

Progress ;nym-——-mamge ....... takrervararneananes 4.2
‘ 629,104, 1521
Project—definition of ... et a e tnreeananea 1.3
Project Representative—
ENGINEER"s Status During Construction ............ 93

Project Rtpmmtauvm Resident
~—definition of .

515 14002
receipt and application of

s - S 512513

Protection, Safety and ............ocoiiinne £.20:6.21, 132

Radicactive Materiai—

definivion ........ K eeimearert ettt nrannran 1.32
............................... RSN %,
OWNERs responsibifity for .....cooovvviininnnn. 8.10
© Recommendation of Payment .. ............ 14.4, 14.5, 14.13
Record Documents ceerararaeaas carairanan 6.19. 14.12
Records, procedures for maintaining .. ..... crrrtrienann 2.8
Reference Points ........... e ertireaaan ravaarraeeens 44
Reference to Standanis and Specifications

of Technical Socketies .. ....c.ocvvveriiiiiiiiannacnss 33

......

i

Articie or Paragropk
Number

Regulations. Laws and {or} ......ovennnnae.. crenssssss. B.4
Rejecting Defective Work ........ vrnenassisvcnansrannees Tl
Related Work—
aSite .. PR 1§ T 5%
Performed prior to Shop Drawings
arcd Sampies submittals review ..
Remedies, cumulative .............
Removai or Correction of
Defective Work .....vvvvircamnrnarisenesendt Haveees 1311
rental agreements., OWNER approval
3 110 RO | 7 . % |
repiacement of EﬁGENEER by GWNER ......... enere 8.2
Reporting and Resoiving Discrepancies ..., 2.5,3.3.2, 6.14.2
Reportse
ad Drawings ..... eresmasacanas vrmrresenen caracase ]
and Tests, QWNER's responsibility ...... cenrmressses Dok
Resident Project Representative—
definition of
Provision for ... . veresse 3.3
Resident Supenintendent. CONTRACTOR s
Responsibilities—
CONTRACTOR s-in general .......... erieane cereeanns )
ENGINEER s-in general ........
Limitations on ...... eneraenvanvan eimcsmenansrens $13
OWNER's-ingeseral ............... crsnesarasnresasrse B
Retainage . ......,..S.z
Reuse of DOCUMEnts ......coooovenevianenns RUUURPR: X |
Review by CONTRACTOR: Simp Drawings
and Samples Prior to Submitaf ...... cemenarnnesuesss AT
Review of Applications for Progress
Paymenls .......oiviinnniinniiian resrerasess JAAIAT
Right to an adjustment .. ceivavearesssneres 102
Rights of Way ..... ererans e raeeens crersansnnasvins d
Rovaities, Patent Fees and ... serreerrress ceemnnenenes &B2
Safe Structural Loading .........cocnvvennes verivenees. 818
Safety
and Protection .......4.3.2 6.16, 6.18. 6.206.21, 7.2, 13.2

general e arernan . B.2046.23
Representauve. C(}NTRACI‘OR L S SO W4 |

PRI SPPUI I
= 1 U Veeanes vanes 5.24-8228
Review by CONTRACTOR .......c.vnvvs cevruenan ,.625
Review by ENGINEER

Vi xaERs LA BENA w
174, 173
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cravrErerran

submmttal of ... ... oo *,,.ﬁ.......é.zﬁz
submittal procedures ,........... ... RPN 4
Schedule of progress ... 16,2829 66,6209, IO.d, 13.2.1

Schedule of Shop Drawing and Sampie :
Submittals ......,., ernbemee i 2.6,2829,6.246.28

Scheduie of Values ....... rermrrreranene . 16.2.8:29, 141

Scheduies—
Adherence to
Adjsting
Change of Contract Times .....vv---
Initially Accepiable ......... ceee 2829
Prebiminary ..........ccovovmminnnnnn P I .

Scope of Changes ... rrsaneenes JOL310.4
Subsurface Conditions ........ vereavescannn ISV %5 N
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Article or Faragraph
Numoer
Shop Drawings—
and Samples, general . ..ooocin i e 5.246.28
Change Orders & Applications for
PAyments, and .. .. ooiiciiiiiinninsnariioaaren 2799
definition of ..... vererueny remmerareanerrony R I » 1
ENGINEER'sappravalof ..................oeenns a2
ENGINEER’s responsibility
forreview ._...... e tieiarreainaaees 9.7, 64628
PERIO0 WOIK ..o iiorvninascrnrcnmmarmnsrnnsernnin 6.28
FeviEW Procedures . ....eiciicacien veerian 2.5, 6.24-6.28
subminal required ......ciieiiiii i ciarainan ravanes 6241
Submittal Procedures ...cccvvemnenrieieniencanensas 6.25
use to approve subsLItions ........... .. .ocoieiai 673
Shownordndicated .........oiiiirici i naeen e 431
Site Access ........... e teaarraverrusearsanrenen 12,132
Sile Cleanlingss ......conrrrervacrvonaesanerssanes varaa 817
Site, Visits toww-
BY ENGINEER .. ... iiiiniiiiaranns 92,1337
o, g (s SN 3.2
“*Specwai causes of loss’” policy form, insurance ....... £.6.2
Specificanons—
definition of ... ...eiiiin i e, i.36
of Technicai Societies. reference 10 ....ovcveaereens. L
PIECEURIKE ... e iiiiivriicaeicaennensan 333
Standards and Specifications of Technical
BOCIUES .. ocunesiannrraisinasasovasarasaannasses 33
Starting Construction. Before ..., coviimaviranenese 1528
Starting the WOrK . ...ooiiiiviiiimnirnnrrcrinrrsrnessenns 24
Stop or Suspend Work—
by CONTRALCTOR ..ot iiiiiiiirasnvnscnranss 15.5
by OWNER .....covvnvinen veanenne- 8B, 13,10, 15.)
Siuneeot'menalsandcqumm ................. 41,72
Structural Loading, Safety .. ORI % |
SubCoRtractore—
CODCEMING, +.o\oenirieniarrnnnvenstnansennans 6.8:6.11
AefION Of ... oot iiiiiiinaiiiiineiararaieinas 1.37
AEBYS ... i netereraravteanen 2.3
wver Of TGRS ... i sirecnibiaeaa, &.11
SubconTactors—in gemeral ... ... ..eiciniiiennn.. 58611
Subcantracis—required provisions ........ 516011143
Subminalg-—
Applications for Payment ... ..ol 142
Muintenance and Operation Manuals ............... [4.12
PYOCEAUIES .. ooviiiiiiniiiiiiiesiiiias fheeenaey 6.25
T T U 6. 245-6 28
Schedufeof Values ........................... . 160040
Schedule of Shop Drawings and
Sampies Submissions ................... 26,2829
Shop Drawings . ......ooo it iieiiiiiiecaranss 6.24-6.28
Substantial Completon—
cemtificationof ... ..oeeiii... 6.30.2.3, 148149
defimition of ... iiiiiii e 1.38
Substnse Construction Methods or Procedures ..., .. 6.7.2
Subsututes and Or Equal” ltems .. ... 6.7
CONTRACTOR's Expense ................oo.us.. £7.1.3
ENGINEER's Evgluation . ...............c...c0uves 6.7.3
s T TR 671

Subsuune Construcuon Methods of Procedures .. .. 6.7.2

Article ar Paragraph

Namber
Substiture HOMS .. ... coiiiiiiiii i e raans §7.1.2
Subsurface and Physical Conditions——
Drawings of. inorrelatingto .........cooouaen, 4212
ENGIMNEER s Review ...oiiviiriiiniininnnnenes 424
BOHETEL ... iieiriaimiiiiaia e et iaareanan SRV %
Limited Reliance by CONTRACTOR
AUTROOZED ..o iientiiriiiiiiiie e crainanees 422
Motice of Differing Subsurface or
Physical Combitions ........ooeviiniinerenenrnes 4,23
Phiysical Conditions ......c.vuvuenenn. v veresee &2
Possible Contract Documents Change ............... .. 425
Possible Price and Times Adjustments ................ 426
Reports 2o0 Drawings .. ..oooviiiininiicinssirans 4.2
Suebsurface and . ... iviire i e e aaaaeas .42
Subsurface Conditions at the Site .._.............. 4211
Technical DAIA .....covvinnvvarinnrnrcnnconnuen eeens 3.2
CONTRACTOR's responsibitity .......oovveennn. e Bl
OWNER shall not supervise .......ocoiveiiivannsnea . 89
ENGINEER shall notsupervise ............... 9.2, 9.13.2
BT 1 T 6.2
Supermtengent. CONTRACTORs resident . .......... 6.2
Suppemental COSIS ... et r i rarearen 11.4.5
Supplementary Conditions—
L T T R U . L3

principal reference to ... 110, 1,18, 2.2. 2.7, 4.2. 4.3, 5.1,
53.54. 5659, 5.11.68. 6,13, 74, 8.11. 93, %.10

Supplementing Contract Documents ... ... eveetenten is
Supplier—
defimition of ... e v aa e ... 140
principal references 10 ... ...oooovaans 3.7.6.5.6.86.11,
520, 6.24,9.13. 14.12
Waiver of Rights .......... U X |
Surety— ’
consentto final payment .. ... .............. 1412, 14.14
ENGINEER has no duty 1o .. ..o cnncerccacacans -9.13
Rotification of ... ...cooevvveinnrcvniven 19,4, 10.5, 15.2
qualification of ... e 5183
Survival of Obligations ............... i iuriiinnrniaas 634
Suspend Work, OWNER May ...........covvee 13.10, 151
Suspension of Work and Termmation— . ......0........ .. 18
CONTRACTOR May Stop Work or ’
Terminate ......voiriiiriiiiniiniaaiaas reren L1538
OWNER May Suspend Work .............. terreensn 151
OWHNER May Terminate ............coeeenenes 15.2-15.4
Taxes-Pavment by CONTRACTOR ......iovceavvnenin. 6015
Technical Data— )
Limited Reliance by CONTRACTOR .. ............ 422
Possible Price and Times Adjustments .. ............ 426
Reports of Differing Subsurface and |
Phiysical Conditions ........oovovunrerceererrzinans 4.2.3
Temporary construction facilites ... ........ e mnrenean 4.1
Termination— . i
bYCONTRACTOR . ..oiiciiiieiiii e 5.5
byOWNER ... i 8.8 15.1-154
of ENGINEER s emplovment ..............eiain. 82
Suspension of Work-in general .. ... Dieensamannns e 15
Termsand AGRCIVES . ....oiiii it iaiaas 3.4

Tests andd Inspecnons—
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Articie or Paragropk
Number
Access 1o the Work, byothers ........civvvininnnns 132
CONTRACTOR's responsibilities ............ crnerean 135
- O R 134
covening Work priorto ......covivciiiiirinrenne. 13.613.7
Laws and Regulations (0f) .....civiieciiiiniaiinanns 13.%
Notice of Defects ..ovveere-s Meherrevasesesernnrnnan 13.1
OWNER May Stop Work .......covmviineciancnncn. 13.10
OWNER's independent testing ............. eriean 13.4
special. requived by ENGINEER ..................... 9.6
timely notice reguired .. ..ooiciineniiie i i raieanan 134
Uneovering the Work, at ENGINEER's
T 138129
Times—
AGREUENE . .oviivuierimnenrascrriisnsoenunarcrircannns 6.6
Change of COMMIACT .. .ovivranaeaiicrerirsrerionersen 12
AITNG .. ..ovvvrvnovnscnrrnresesnrineresrernrsesnnn 6.6
Computation of .....c.covvveercrncaccsnrrrsressnnnee 7.2
Contract Timesw.definivion of ......cc..covvivvinnn. 112
BBY i e e nn
MBBSIOOES . ... ooeeneiriieraanc e rssarnntarsnuen 12
Reguirements..
BDDCAIE .. ......ciiuiierinimanarcoirariaararansans 6
clarificarions, claims and
. T U 811,115 12
commencement of CONTACT (IMeS ... .ovavvicannarss .
preconstrction confeenes ... ccriie i 13
schedules ... ..oiiaiiircrenrieaiaraneay 26.29.6.6
SUTENE the WK ....o.vvvvrieiiiiiiiicieivsnanan 24
Tithe, Wamanty of ....c.voiiiiiiiiniiiiaicacsanerarans 4.3
Uncovering Work ..ot 13.8-13.9
Underground Facilities, Physical Conditions—
definition of ...... mrmeener et ayartaearanraaranas 1.4
Not Shown orindicated ... ...coiiiiieiiiiieanas 43.2
PORECTON OF ... ioviiiieriiiiiin e enrireraan 43,620
Shownorindicated ...........cocmnirrrecriuriians 431
Unit Price Work.--
- 1 - S O, 11.9.3
BRI Of ..o reaae e §.42
el i 1.9, 1AL 145
Unit Pricese—
P L3l
Determination for ........ccooeiniiiiaicvinarsnsann. .10
Useof Presmises .......ooovvveninicninnen 5.18, 6.18, 6.30.2.4
Utility owners ......oineiininiien. 643,620, 7.1+73. 3.2

Articie or Paragraph
Number
Utiization, Partial ... ...cocveen. 178, 5,15, 630, 24, .10
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GENERAL CONDITIONS

ARTICLE |—DEFINITIONS

Wherever used in these Generai Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both :.hsmngnlaranﬁptw
thereof:

L1, AddendaWritten or graphic instruments issued prior
to the opening of Bidy which clarify, comect or change the
Bidding Requirements or the Conrract Documents.

1.Z2. Agreement—The writien contract between OWNER
and CONTRACTOR covering the Work o be performexd; other
Contracs Documents are attached to the Agreement and madie
a part thereof as provided therein.

1.3, Application for Paymenr-~The form accepted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or finai paymens and which is o be accompanied by
such supporting documentation as is requared by the Congact
Documenis.

1.4. Asbestor-—Any material that contains more than one
percent asbestos and s friable or is releasing asbestos fibers
into the air above cuent action levels established by the
{nited States Occupational Safety and Health Administration.

L5, Bid—The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work 1o be
pesformed.

1.6, Bidding Documents-~The advertisement or invitation
to Bid, instructions to bidders, the Bid form. and the proposed
Contract Documents (including al! Addenda issued prior o
receipt of Bids),

1.7. Bidding Requirements—The advertisement or invita-
tion 1o Bid, instructions to bidders. and the Bid form,

1.8, Bonds—Prrformance and Payment bonds and other
instrumenis of security,

1.9. Change Order—A document recommended by ENGI-
NEER. which is signed by CONTRACTOR and OWMER and
authorizes an addition. defstion or revision in the Work. or an
adjustment in the Contract Price or the Contract Times, issued
on or after the Effective Date of the Agresment.

1.10. Contract Documenis—The Agreement. Adderda
(which pertain to the Contract Documents). CONTRACTOR s
Bid (inchuding documentation accompanying the Bid and any
post Bid documentation submived prior to the Notke of
Awnrd) when attached as an exhibit © the Agreement. the
Notice t0 Proceed. the Bonds. these General Conditions, the
Suppiemenary Conditions. the Specifications and the Draw-
ings a1 the same are more specificaily identified in the Agree-

i3

ment, together with all Written Amendments. Change Orders.
Work Change Directives. Field Owders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date
of the Agreement, Shop Drawing submittals approved purms-
ant to paragraphs 6.26 and 6.27 and the reports gnd drawings
referred to in paragraphs 4.2,1.1 and 4.2.2.2 are not Contract
Documents.

111, Contract Price——The moneys payabie by OWNER to
CONTRACTOR for completion of the Work i accordance
with the Contract Documents as stated in the Agreement
{subject to the provisions of paragraph 11.9.1 in the case of
Unit Price Work}.

1.12, Comtract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substangal Compietion,
and (i) to complete the Work so that it is ready for final
payment as evidenced by ENGINEER's witien recommenda-
tions of final payment in accordance with paragraph 14.13.

113, CONTRACTOR--The person. firm or corporation
with whom OWNER has entered into the Agreement.

L4, defective-—An adjective which when modifying the
word Work refers to Work that is unsatisfactory, faulty or
deficient, in that it does not conform to the Contrast Docu-
ments, or docs not meet the requirements of any inspection.
reference standard, test or approval referred to in the
Contract Documents. or has been damaged prior 10 ENGI-

" NEER's recommendation of final payment {unless responsi-

bility for the proteciion thereof has been assumed by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

L5, Drawings—The drawings which show the scope,
extent and charscter of the Work to be fumished and per-
forrned by CONTRACTOR and which have been prepared or
approved by ENGINEER and ame referred to in the Conteact
Documents. Shop drawings are ot Drawings as so defined,

118, Effective Date of the Agreement—The date indicated
in the Agreement on which it becomes effective. but if no such
date is indicated it means the date on which the Agreement is
signed and defivered by the last of the two parties to sign a!nd
deliver, :

i.17. ENGINEER--Theperson. ﬁmormwmmmed
as such in the Agreement.

1.18. ENGINEER's Consultam—A person. firm or corpo-
ration having a contract with ENGINEER to fumish services
as ENGINEER's independent professional associate or con-
suitant with respect to the Project and who mdmnﬁeda&mh

in the Suppiementary Conditions.

1.19.  Field Order—A writien order issaed by ENGiI?IEER
which orders minor changes in the Work in accondance with
paragraph 9.5 but which does ot involve a change in the
Contract Price or the Contract Times.



1.20. General Reqérements—3ections of Division 1 of the
Snecificats

1.21. Hazardous Waste—The werm Hxrardoos Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposai Act (42 USC Section 6503} a5 amended from tme (o
time,

1.22. Laws and Regulations; Laws or Regulmions—Any
and all applicable laws. rules. regulations. ordinances. codes
and orders of any and all governmentai bodies, agencies.
authorities and courts having jurisdiction.

1.3. Lienswl.iens. charges. security interests or encom-
brances upon real property or personal property,

1.28. Milestone—a principal event specified in the Con-
tract Documents relating to an intermediate completion date or
time prior to Substantizi Completion of alf the Work,

1.25. Nortive of Awerd—The wnien nodce by OWNER 10
the apparen: successful bidder sanmg that upon compiiance by
the apparent successful bidder wath the conditions precedent
enumerated therein, within the time specifisd. OWNER will
sign and deliver the Agreement,

1.26. Noiice 10 Proceed—A wrimennoticegivenby OWNER
to CONTRACTOR (with a copy 10 ENGINEER) fixing the
date on which the Coatract Times wili commencs to runand on
which CONTRACTOR shail start to perform CONTRAC-
TOR’s obligations under the Coatract Documents,

1.27. OWNER--The public body or autherity, comora-
tion, association, firm or person with whom CONTRACTOR
g enzered into the Agreement and for whom the Work is to be
proyvided.

1.28. Partial Utilization-—Use by OWNER of a substan-
tially compieted part of the Work for the purpose for which it is
intended (or 2 retated purpose) prior 10 Substantial Compienion
of all the Work.

1.29. PCBs—Polychiorinated biphenyis.

1.30. Peiroieum--Petroleum. incioding crude oil or any
fraction thereof which is liquid at standard conditions of
temperarure ardd pressure (60 degress Fahrenheit and 14.7
pounds per square inch absofuter, such as oil. petroleum. fuel
oil, oil siudge, oil refuse, gasoline, kerosene. and oil mixed with
other nor-Hazardous Wastes and crude oiis.

1.31.  Project—The total construction of which the Work to
be provided under the Contract Documenis may be the whole,
or a part as indicated clsewhere in the Contract Documents,

Raedioacrive Moterial—Source, special nuciear, or
byproduct mazeriat as defined by the Atomic Energy Act of
1954 (42 USC Secuon 2011 ot seq.) as amended from time to
{oe.

1.32.

1.33. Resident Project Represemtative— The authorized
representative of ENGINEER who may be assigned to the site
oF any part thereof.

1.34. Samples—Physical examples of materials. equipment,
or workmansivp that are representative of some portion of the
Work and which establish the standards by whsehwehmon
of the Work will be judged.

1.38. Shkop Drawingr—All drawings, dizwns, illusta-
tons, schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTCOR
and submitted by CONTRACTOR to illustrate soxne portion of
the Worik.

1.36. Specifications~—Those portions of the Comtract Doc-
wments consisting of written technical descriptions of materi-
aly, equipment. construction systems, siandards snd workman-
ship as applied to the Work and cenain administrative details

applicable thereto.

1.37. Subcomracror--An individual. firm or corporation
having a direet comtract with CONTRACTOR or with any
other Subcomractor for the performance of a part of the Work
at the siie.

138, Subrtamicl Compietion--The Work {or a specified
pan thereof) has progressed to the point where, in the opinion
of ENGINEER 2t evidenced by ENGINEER's definitive
cartificate of Subsiantial Completion, it is sufficieatdy come-
plete, in accordance with the Contract Documents, 3o that the
Woek {or specified gart} can be utilized for the purposes for
which it is intended; or if no such certificate is issued, when the
Work is complete and ready for final wymucvﬂmedby
ENGINEER's wrinten recommendation of fimal payment in
aceordance with paragraph 14.13. The terms **substasitially
complete'” and * sobstandally compieted™ as applied to all or
part of tive Work refer to Substantial Compietion thereof.

1.39. Supplementary Conditions— 1 he part of the Conuact
Documents which amends or supplements these General Con-
fitions. 3 ‘

1.40. Supplier—A manufacturer, fabricator, supplier, dis-
tributor, materialman or vendor having a direct contract with
CONTRACTOR or with sny Subcontractor to furnish materi.
als or  sipment 1o be incorporated in :be Work by CON.
TRAL. . . « or any Subcontracior.

141.  Underground Facilitier—All pipelines. coechaits, duets,
cables. wires, manholes. vaults. tanks. tunneis or other such
facilities or attachments, and any gncasements anm
facilities which kave been installed underground to furnish shy
of the following services or matenials: electricity, pases. steam,
liquid petroleum products, telephone or other communica-
tons, cable weievision, mm&&émmm tm&or
other control systems or waler.

L.42.  Unit Price Work—Work 10 be paid for on the basis of
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1.43, Work—The entire compieted constnucsion or the var-
ious sepmraiely identifiable parts thereof required to be fur.
nished under the Contract Documents. Work includes and is
the result of performing or fumishing labor and furnishing and
incorporating materials and equipment into the construction.
and performing or furmishing services and fumnishing docu-
ments. all as required by the Contract Documents.

1.44. Wk Change Dirvctive—A wiitien directive 10 CON-
TRACTOR. issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition. deletion or revision in the
Work. or responding to differing or unforeseen physical condi-
tions under which the Work is to be perfoomed as provided in
paragraph 4.2 or 4.3 or 10 emergencics under paragraph 6.23. A
Work Change Directive will not change the Contract Price or
the Contract Times, but is cvidence that the panies expest that
the change directed or docemented by a Work Change Direc-
tive will be incorporated in 2 subsequently issued Change
Onder following negotistions by the parties as to its effect. if
any, on the Contract Price or Contract Times as provided in

paragraph 10.2.

145, Written Amendment—A wrinten amendment of the
Contract Documents, signed by OWNER and CONTRACTOR
ot ot after the Effective Date of the Agreement and nommally
dealing with the nonengineering or nontechnical rather than
strictly construction-related aspects of the Contract Docu-
ments,

ARTICLE 2—PRELIMINARY MATTERS

Detivery of Bonds:

2.1, When CONTRACTOR deiivers the executed Agree-
ments t¢ OWNER, CONTRACTOR shail also deliver to
OWNER such Bonds as CONTRACTOR may be required o0
fiamish in accordance with paragraph 5.1.

Copies of Docurments:

22, OWNER shall furnish to CONTRACTOR up (o ten
copies {unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably neces-
sary for the execution of the Work. Additonal copies will be
furnished. upon reguest, at the cost of reproduction.

Compmencemens of Contracs Times: Notice 1o Proceed:

23, The Contract Times will commence to run on the thir.
oth day after the Effective Date of the Agreement. or: of 2 Notice
10 Proseed is given, on the day indicated in the Nodce to Proceed.
A Notice to Proceed] may be given at any time within thinty days
after the Effective Date of the Agroement. In no event will the

15

Contract Times comunence (o run later than the sixtieth day afier
the day of Bid openingor the thirteth day after the Effective Date
of the Agreement, whichever date is carlier.

Siarring the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to fun, but no Work
shall be done at the site prior to the date on which the Cl.'fmrac!
Times commence 10 run,

Before Suvving Construcoion: -

2.5. Before undertaking each part of the Work, CON-
TRACTOR shail carefully study and compure the Contract
Documents and check amd verify pertinemt figures shown
thereon and all applicable field measarcinents, CONTRAC.
TOR shall promptly report in wniting to ENGINEER any
conflict. erroe. ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clanfication from ENGINEER before procesding with any
Work affected thereby: however, CONTRACTOR shail sot be
fiable 10 OWNER or ENGINEER for failure 1o report any
conflict. error. ambiguity or discrepancy in the Contract Doc-
uments. unkess CONTRACTOR knew or reasovably showid
have known thereof,

2.6.  Within ten days after the Effective Date of the Agree-
ment (dnless otherwise specified in the General Requirements},
CONTRACTOR shali submit to ENGINEER for review:

26.i. a preliminary progress schedule indicating the
times {(numbers of days or dates) for sterting and completing
the various stages of the Work. inciuding any Milestones
specified in the Contract Documents:

2.6.2. 2 preliminary schedule of Shop Drawing and Sam-
ple submittals which will fist each required submittal and the
times for submitting, reviewing and processing such submit-
tad:

3.6.3. a prefiminary schedule of values for all of the
Work which will inciude quanities and prices of items
aggregating the Contract Price and will subdivide the Work
inte componen parts in sufficient detail to serve a8 the basis
for progress payments during construction. Such prices will
include an appropriate amount ofom*mdmipmﬁuppliw
cable to cach item of Work. )

2.7. Before any Work at the site is staned. CONTRACTOR
and OWNER shall each deliver 1o the other. with copies 1o
cach additional msured identified in the Supplementary Condi-
tions. certificates of insurance (and other evidence of insurance
which cither of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are
mqumiwmrcmwmazmnmmmmm
graphs 5.4. 5.6and 5.7,

Preconsruction Conference:

2.8, Within twenty days after the Contract Times Sart to
run. but before any Work at the site is started, a conference
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atended by CONTRACTOR, ENGINEER and others as ap-
propeisze will be held to establish a working understanding
among the parties as 1o the Work and 10 discuss the schecduies
referred to in paragraph 2.6, procedures for handling Shop
Drawings and other submmitmals. processing Applications for
Payment and maintaining required records.

Imiticily Accepmble Schacules:

9. Unless ctherwise provided in the Contract Docu-
menis, a1 least ten days.before submission of the first Applica-
tion for Payment a conference attended by CONTRACTOR,
ENGINEER and others as appropriate will be held to review
for accepaability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6. CONTRAL.
TOR shail have an additioemi t2n days 10 make corrections and
adiustments and 10 complete and resubmut the schedules. No
progress paymen: shall be made to CONTRACTOR until the
sehesdules are submitted to and acceptable to ENGINEER as
provided below, The progress schedule will be acceptable 10
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract
Times, but such acceptance wili neither impose on ENGI-
NEER responsibility for the sequencing, scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from
CONTRALCTOR's full responsibility therefor. CONTRACTOR s
schedule of Shop Drawing and Sample submissions will be
acceptaide to ENGINEER as providing a workable armange-

. ment for reviewing and processing the reguired submittals,
CONTRACTOR's schedule of values wili be agceptable to
ENGINEER as to form and substance,

ARTICLE 3—CONTRACT DOCUMENTS: INTENT.
AMENDING. REUSE

mient:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concenting the
Work. The Contract Documents are compiementary: what is
called for by one is as binding as if cailed for by ail. The
Contract Documents will be construad in accordance wih the
law of the place of the Project.

3% Itis the intent of the Contract Documents to describe
a funcuonally complete Project {or part thereof} 1o be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferrsd
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be fumnished and performed whether or not specifically
cailed for. When words or phrases which have a well- known
technical or construction industry or trade meaning are used to
describe Work. materisis or eqiiprnent. such words oF phrases
shali be interpreted in accondance with that meanmg. Clanf-

cations and intorpreations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4,

1) Reference to Standards and Specificavions of Teckwics!
Socieges: Reporving ond Resolving Discrepancies:

3.3.1. Reference . .andards. specifications. manuals or
cexies of any technicui .uciery, organization or association,
or to the Laws or Regwiations of any governmental authority,
whether such refesence be specific or by implication, shall
mean the latest standiard, specification, manaal, code or
Laws or Regulations in effec: at the time of opening of Bids
{or, on the Effective Date of the Agreement if there were no
Bids), except as may be ctherwise specifically stated in the
Contract Documents.

332, I, during the performtance of the Work, CON-
TRACTOR discovers any conflict, arror. ambsguity or dis-
crepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of
any such standard. specificaton. manual or code or of any
msruction of any Supplier referred to in paragraph 6.5,
CONTRACTOR shail report it to ENGINEER in writing at
once, and. CONTRACTOR shail not procesd with the Work
affected therehy (except in an emergency as authorized by
paragraph 6.23) until an amendment or suppiement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 1.5 provided. however, that
CONTRACTOUR shull not be fiable to OWNER or ENGI-
MNEER for failure to repon any such condlict, error, ambigu-
ity or discrepancy urdess CONTRACTOR knew or resson-
ably should have known thereof.

333, Except as otherwise specifically stated in the
Contract Documents or as may be proveied by amendment
or supplement thereto issued by one of the metheds indi-
cated in paragraph 1.5 or 3.6, the provisions of the Contract
Documents shall take precedence in resolving any conftict.
aryor, ambiguity or discrepancy belween me pravisions of
the Contract Documents and:

3.3.3.1. the provisions of any such standard, speci-
fication, manual, code or instruction (whether or not
specifically incorporated by reference in the Cwuma
Documentsi; or » .

333.2. the provisions of any such Laws or Regu-
lations applicable to the performance of the Work
{uness such an interpretation of the provisions of the
Contract Documents wouid resuit in vioktion of such
{aw or Regulationl. .

52

No provision of any such standard. specification, manual, ™,

codde or instruction shall be effective 1o change the duties and
responsibilities of OWNER. CONTRACTOR ar ENGINEER.
or any of their subconiractors, consultants. agents, or em-
ployees from those set forth in the Contract Documents, nor
shall it be effective 1o assign to OWNER, ENGINEER or
any of ENGINEER's Consultanis, agents or employees any
duty or authority (o supervise or direct the fumishing or
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performance of the Work or any duty or authority to tder-
fake responsibifity inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docy-
ments,

3.4, Whenever in the Contract Documents the terms “as
ordered,” ““as directed.” “"as required.” “"as allowed.” “as
approved™ or terms of like effect or import are used. or the
adjectives “reasonable.’’ “suitable.” **acceptable,” *proper”
or “satisfactory™ or adjectives of like effect or import are
uvsed to describe a requirement, direction. review or judg-
ment of ENGINEER as to the Work. it is intended that such
requirement, direction, review or judgment will be soicly to
evaluate, in general. the completed Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design coucept of the
<ompleted Project as a functioning whole as shown o
indicated in the Contract Documents (uniess thers is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-
NEER any duty or asthority to suparvise or direct the
furnishing or performance of the Work or any duty or
authority to undertake respensibility contrary to the provi-
sions of paragraph 9.13 or any other provision of the
Contract Documents.

Amending and Suppizmenting Contrace Dociments:

3.3, The Comract Documenis may be amended 1o provide
for additions, deletions and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following
wayL

3.5.1.  aformal Wreitten Amendorent,

335.2. a Change Order (pursuast to paragraph 10.4}, or

3383, a Work Change Direcrive (pursuant to
parsgraph 10.]).

3.6, In addition, the requirements of the Contract Docu-
ments may be supplemented. and minor vaniations and devia.
tons in the Work may be authorized, in one or more of the
following ways:

a Field Order (pursuant o paragraph 9.9),

3.6.2. ENGINEER's approval of a Shop Dmawing or
Sampie {(pursuant to paragraphs 6.26 and 6.27}, or

Jé.l,

3.6.3. ENGINEER’s writien interprecation or clarifica-
tions (pursuant t¢ paragraph 9.41,

Rewse of Documenis:

3.7. CONTRACTOR. andd anv Subcontractor or Supplier
or othier person or organization performing or furnishing any of
the Work under a direct or indimct contract with OWNER (i)
shail not have of acquire any title to or awnership rights in any

of the Drawings. Specifications or other documents (or copies
of any thereaf) prepared by or bearing the s2al of ENGINEER
or ENGINEER's Coosultant. arxi (i) shalt not reuse any of
such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
coment of OWNER and ENGINEER and specific written
venification or adaption by ENGINEER.

ARTICLE 4-~AVAILABILITY OF LANDS:
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Avwsiabiliry of Lands:

4.1. OWNER shall fumish. as indicated in the Contract
Documents, the lands upon which the Work is to be performed.
rights-of-way and casements for access thereto, and such other
fands which are designated for the use of CONTRACTIOR.
Upon reasonabie wrntien regquest. OWNER shalt fumish CON-
TRACTOR with a corvect statement of record fegal title and
legal description of the iands opon which the Work is to be
performed and OWNER's interest thersin as necessary for
giving notice of or filing a mechanic's lien against such lands in
aceordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing
the Work. Easernents for permanent strocthures or permanent
changes in existing facilities will be obtained and paid for by
OWNER, uniess otherwise provided in the Contract Docy-
ments. IfCONTRACTOR and OWNER are unable to agrees on
entitiement 10 or the amount or exterit of any adiustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER 's fumishing these lands. rights-of-way or easements.,
CONTRACTOR may make 2 clum therefor as provided in
Arocies 1] and {2, CONTRACTOR shall provide for all
additional jands and access thereto that may be required for
temperary construction facilities or storage of mnais and
equipment.

4.1 Subturface and Physical Conditions:

4.21. Reports and Drawings: Reference is made t0 the
Suppizmentary Conditions for identificagion of:

4.2.1.1. Subsurface Conditions: Those reports of explo-
rations and 1ests of subsurface conditions az or contiguous to
the site that have besn utilized by ENG!NEER in pmpanng
the Contract Documents: and %

42.1.2. Physical Conditions: Those drawings of physical
conditions in or relating 1o existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.



422, Limited Refiance by CONTRACTOR Authorized:
Technical Date: CONTRACTOR may rely upon the genera
sccuracy of the “technical data” contained in such reports and
deswings, but such reports and drawmgs are not Contract
Documents. Such “technical data” is wientified in the Suppie-
memary Conditions. Excem for such reliance on such “eche
nical dara,” CONTRACTOR may not rely upon or make any
ciaim against OWNER. ENGINEER or any of ENGINEER's
Conitanty with respect {o: )

4.2.2.1. the compieteness of tuch reports and drawings
for CONTRACTOR s purposes. including, but not limited
10, any aspects of the means. methods, techhiques, se-
quences and procedures of construction to be emplayed by
CONTRACTOR and safety precautions and programs inci-
dent thereto, or

4222 other data, interpretations. opinions and infor-
mation contained in such reports or shown or indicated in
such drawings. or

4223, any CONTRACTOR inerpretation of or conclu-
sion draws from any ‘‘techmical data” or any such data.

imerpretations. opinions or information.

4.2.3. Notice of Differing Subsurface or Physival Condi-
tions: 1f CONTRACTOR beiicves that any subsurface or
physical condition at or contiguous to the site that is uncovered
or reveaied either:

4.23.1. is of such a naturz as 10 eswbiish that any
“achnical data' on which CONTRACTOR is entited to
rely as provided in paragraphs 4.2.1 and 4.2.2 is materially
inaccurme, or

4232, is of such 2 nature as to require a change in the
Cootract Documents., or

4213, differs materiaily from that shown or indicated in
the Contrazt Documents, or

4.23.4. is of an unusual nature, and differs materially
froen conditions ordinarily encountered and generally recog-
nized as inherent in work of the characer provided for um the
Contract Documents: then

CONTRACTOR shail, promptly after becoming aware thereof
andd before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an
cawgency as permitied by paragraph 6.23). notify OWNER
andi ENGINEER in writing about such condition. CONTRAC.-
TOR shall not further dissurb such conditions or perform any
Work in connection therewith (except as aforesaid) vnul re-
ceipt of written order to do so.

4.24. ENGINEER's Review: ENGINEER will promody
review the pertinent conditions, determine the necesuty of
OWNER'’s obtaining additional exploration or tests with re-
spect thereto and advise OWNER in writing (with a copy 10
CONTRACTOR) of ENGINEER's findings and conclusions.

4.1.5. Posyible Comract Documenrs Change: f ENGI-

NEER conciudes that 2 change in the Contract Documents is
requiired as a result of a condition that meets one or more of the
categories in paragraph 4.2.3.. 3 Work Change Directive or a
Change QOrder will be issued as provided in Asticle {0 1o reflect
and document the consequences of such change.

428. Possible Price and Times Adiustments: Anequitable

adijustment in the Contract Price or in the Contract Times, or
hoth, will be allowed to the extent that the existence of such
uncovered or reveaied condition caises an incrense or de-
crease in CONTRACTOR's cost of, or time required for

18

pesformance of, the Work; subject, however, to the following:

4.2.6.1. such condition must meet any one or more of the
categorics described in paragraphs 4.2.3.1 tiwough 4.2.1.4,
inclusive:;

426.2. achangein the Contract Documents pursusnt 10
peragraph 4.2.5 will not be an autsmatic authorization of nor
acondition precedent to entitiement (0 any such adjustment;

4,263, with respect 1o Work that is paid for on a Linit
Price Basis, any adjustment in Contract Price will be subject
10 the provisions of paragraphs 9.10 and 11.9; and

4,264, CONTRACTOR shall not be entided to any
adjustment in the Coatract Price or Times if;

42464.1. CONTRACTOR knew of the existence of
such conditions as the tme CONTRALCZTOR mwde a final
commitment to OWNER in respect of Contmaet Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated comract; or

42642, the existence of such condition could rea-
sonsbly have been discovered or revealed as & result of
any examination, investigation, exploration. test or study
of the site and contiguous aress required by the Bidding
Requirements or Contract Documents 1o be conducted by
or for CONTRACTOR pnior to CONTRACTOR s mnkmg
such final commitment: or

4.2.6.4.3. CONTRACTOR failed to give the writtef,

notice within the time and as required by paragraph 4.2.3. -

if OWNER and CONTRACTOR are umable o agres on

entitlement 10 or as.to the amount or length of any such
equitable adjustment in the Contract Price or Contract Times.
a claim may be made therefor as provided in Aroicies 11 and 12,
However, OWNER, ENGINEER and ENGINEER's Consult-
ants shall not be liable to CONTRACTOR for any chims,

costs, losses or damages sustained by CONTRACTOR onor i,

wnnmmwuhanyomerpmwampmodm

4. Physical Condiicns-/nderground Fm .

43.1. smufmmmmmmm
o ixbicated in the Contract Documments with yespect 10 existing
Underground Facilities at or contiguous 10 the site is besed on
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informeion: and data frrgshed 10 OWNER or ENGINEER by
the cwners of such Undesground Facilities or by others. Unless it
is otherwise expressly provided in the Supplementary Conditions:

43.0.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or compieteness of any such informa-
tion or data; and

4.3.1.2. The cost of all of the folowing wili be inciuded in
the Contract Price and CONTRACTUR shall have fidi respon-
sibitity for: (§) reviewing and checking gl such information and
data, (if) locating afl Underground Facilities shown or indicated
inthe Contract Documents. (jii) coordiration of the Work with
the owners of such Underground Faciiities during construction.
and (iv) the safety and protection of all such Underground
Facilities as provided in paragraph 6.20 andt repaming any
damage thereto resuhting from the Work.

4.3.2. Nor Shown or fndicated: ¥ an Underground Facility
15 uncovered or revealed at or contiguous 10 the site which was
not shown or indicated in the Coatract Documents. CON-
TRACTOR shali. prompuy after becomumg aware thereof and
before further disturbing conditions arfecied thereov or per-
forming any Work in comnection therewsth iexcepr mn an
emergency as required by paragraph 6.23), identify the owner
of such Underground Facility and give wrilten notcs to that
owner and to OWNER and ENGINEER. ENGINEER will
prompily review the Underground Facility and determine the
extent, if any, 10 which a change is required in the Contract
Decuments to reflect and document the consequences of the
existence of the Underpround FPacility. [f ENGINEER con-
cludes that 2 change in the Contract Documents is required. a
Work Change Directive or 3 Change Order will be issued as
provided in Article 10 to refiect and document such conse-
quences. During such time, CONTRACTOR shall be respon-
sible for the safety and protection of such Underground Facitity
as provided in paragraph 6.20. CONTRACTOR shall be z)-
lowesd an increase in the Comract Price or an extension of the
Comract Times. or both. to the extent that they sre aftnbutable
to the existence of any Underground Facility that was net
shawn or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reaspnably have
been expected to be aware of or to have anucipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
ment 10 or the amount or length of any such adjustrent in
Contract Price or Contract Times. CONTRACTOR may make
a claim therefor as provided in Articles 1] and 12, However.
OWNER, ENGINEER and ENGINEER's Consuitants shafl
nat be lible 1o CONTRACTOR for any claims. costs. losses or
damages incurred or sustained by CONTRACTOR on or in
comnection with any other project or anticipated project.

Reference Pointz:

4.4. OWNER shall provide engneening surveys o estab-
lish reference points for construcuion which in ENGINEER's
Judgment are necessary 1o enable CONTRACTOR w0 oroceed
with the Work. CONTRACTOR shali be responsible for laving
out the Work, shall protect and preserve the estahblished
reference points and shall make no changes or refocauons

without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any refenence
pomt is lost or dextroyed or requires relocation because of
neceasary changes in grades or jocations, and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionaily qualified personnei.

4,5, Asbesios, PCBs, Petrolenm, Harardoos Wiste or Radio-
active Material: .

4,5.1, OWNER shall be responsible for any Asbestos.
PCBs. Petroien, Hazardows Waste or Radioactive Material
uncovered or revealed ar the site which was not shown or
indticazed in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present a substantial danger 0 persons or propeny
exposed therewo in conmection with the Work at the site,
DWNER shall not be responsible for any such materials
brought to the site by CONTRACTOR, Subcontmctor, Suppii-
ers or anyone else for whom CONTRACTOR is responsible,

4.5.2. CONTRACTOR shall immediaedy: () stop all
Wark in connection with such hazardous condition and in
any area affecied thereby igxcept in an emergency as re-
quired by paragraph 6.23%, and i} notfy OWNER and
ENGINEER (and thereafter confirm such nerice in writing).
DWNER shall promptly consult with ENGINEER concem-
ing the necessity for OWNER to retain & qualified expert to
evaluate such hazandous condition or take comrective acthon,
if any, CONTRACTOR shail pot be required to resume Work
in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related therete and delivered 1o CONTRACTOR
special written notice: {i) specifying thas such condition and
any affected area is or has been remdered safe for the
resumption of Work, or {ii) specifying anv special conditions
under which such Work may be resumed safdy. (f OWNER
and CONTRACTOR cannet agree as o entithetnent to or the
amount of extent of an adjustment. if any, in Coatract Price
or Contract Times as a resuit of such Work stoppage or such
special conditions under which Work is agreed by CON-
TRACTOR to be resumed. either party may make 2 claim
therefor as provided in Articles 1 and 2.

453, I after receipt of such specid] written notice
CONTRACTOR does not agree (o resume such Work based
on a reasonabie belief it is unsafe, or does nol agree 1o
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such af-
fected area 1o be deleted from the Work. f OWNER and
CONTRACTOR canno! agree as to cmitlement to or the
amount or extent of an adjusument. if any. 1n Coniract Price
or Contract Times as a result of deleting spch portion of the
Work. (hen cither party may make a claim ;hm-.for as
provided in Articies 1 and 17, OWNER may have. such
deieted poruon of the Work performed by OWNER's own
forces or others in acvordance with Article 7.

4.5.4. Tothe fullest extent permitied by Laws and Reg-
ulations, OWNER shall indemnify and hokd harmiess CON-
TRACTOR. Subcontractors. ENGINEER, ENGINEER's



other consuitants and subcontractars of each and any of
them from and against all ciaims, costs. losses and demages
arising out of or resuiting from such hazardous condition.
provided thar: (1) sny wuch ciaim. cost. foss or damage is
astributable to bodily inpury, sickness. disease or death. oro
injury o or destruction of tangible property (other than the
Work itself), inchuding the loss of use resulting therefrom.
and (ii} nothing in this subparagraph 4.5.4 shail obligate
OWNER to indemnify any person or entity from and aganst
the consequences of that person's or entity's own negii-
gence.

-

45.5. The provisions of paragraphs 4.2 and 4.3 are not
intendied to apply to Asbestos. PCBs, Petroieum, Hazardous
Waste or Radicactive Material uncovered or revealed at the
site.

ARTICLE 5—BONDS AND INSURANCE

Performance, Firymant and Other Bonds:

5.1. CONTRACTOR shall fumish Performance and Pay-
ment Bomis, each in ar amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR's obligations under the Comtract Docu-
ments. Thess Bonds shall remain in effect at least umil one
year after the date when final payment becomes due, exceptas
provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shail also furmish such other
Bonds as are required by the Supplementary Coaditions. All
Boads shall be in the form peescribed by the Contrast Docu-
ments except as provided otherwise by Laws or Regulations.
and shall be executed by such sureties as are named in the
current list of *Companies Holding Cernificates of Authonty as
Accepiable Sureties on Federai Bonds and as Acceptable
Reinsuring Companies' 25 published in Circular 570 (amended)
by the Audit Staff. Bureau of Government Financial Opera-
gons, U.S. Tressury Department. All Bonds signed by an
agent must be accompanied by a certified copy of such agent's
authority 10 act. .

3.2, If the surety on any Bond fumished by CONTRAC-
TOR is dechsred a banknut or becomes insoivent or its right 1o
do business is terminated in any swie where any part of the
Project is located or it ceases (0 meet the requirements of
paragraph 5.3, CONTRACTOR shail within ten days thereafier
substitule ancther Hond and surety, both of which mwst be
acceptable to OWNER.

£.3, Licensed Sureties cnd Inserers;: Certificates of Incwrsnce:
535, All Bonds and insurance required by the Contract

Documents to be parchased and mainsained by CWNER or
CONTRACTOR shail be obtamed from surety of insurance

corspanies that are duly licensed or authorized in the jutis-
diction in which the Project is located to isspe Bonds or
insurance poiicics for the limits and coverages so required.
Such surety andl insurance companies shail alse meet such
additional requirements and qualifications as may be pro-
vided in the Supplementary Conditions.

£3.2. CONTRACTOR shall deliver to OWNER. with
copiss to cach additionai insured identified in (he Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additionai insured) which CONTRACTOR is required 10
purchase and mainin in accordance with paragraph 5.4.
OWNER shall deliver to CONTRACTOR, with copies to
exch additional insured identified in the Supplementary
Conditions. certificates of insurance (and other evidence of
insurance requested by CONTRACTUR or any other addi-
voaal insured) which OWNER is required (o purchase and
maintain in sccordance with paragraphs 5.6 and 5.7 hereof.

CONTRAUTOR’s Linbility Insurance:

5.4, CONTRACTOR shail purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
from CONTRACTOR's performance and fumnishing of the
Work and CONTRACTOR's ather obligations under the Con-
tract Documents, whether it is 1o be performed or furnished by
CONTRACTOR, any Subcontracior or Supplier. or by anyone
directly or indirectly employed by any of them to perform or
firnish any of the Work, or by anyone for whose acts any of
them may be fiable:

5.4.1. claims under workers' compensation, dnai}ﬁ;ty
benefits and other similar employee benefit aces;

5.4.2. claims for damages because of bodily injury, oc-
cupatuonal sickness or disease. or death of CONTRAL.

TOR's employees;
5.4.3. claims for damages because of bodily itjury. sick-

ness or disease. or death of any person other than CONa

TRACTOR s empioyees;

544, claimsfor damages insured by custonary personal :

injury liability coverage which are susmiag&: (i) by any
person as a result of an offense directly or indirectly rejated
to the employment of such person by CONTRACTOR, or (ii)
by any other person for any other reason:

545,
because of injury to or destructon of tangible property
wherever located, including loss of use resuiting therefrom:
and

5.4.6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, mainienance or use of any motor vehicle.

claims for damages. other than to the Work its::i?%s;’
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‘The poiicies of insurance so required by this paragraph 5.4 to
be purchased and maintained shafl:

5.4.7. with respect 10 insurance required by paragraphs
5.4.3 through 5.4.6 inclusive, include 23 additional insureds
{subject to any customary exchision in respect of profes.
sionai Hiability) OWNER. ENGINEER. ENGINEER s Con-
sultanes and any other persons or enfities identified in the
Supplemenary Conditions. ail of whorn shall be listed asg
additional insureds, and include coverspe for the reapective
officers anct employess of ail such additional insureds:

548. inclode the specific coverages and be writien for
mot Jess than the limits of fiability provided in the Supple-
mentary Conditions or required by Laws or Reguiations,
whichever is greater:

54.9. include compieted operations insurance:;

$4.10, include compractual iiability insurance covering
CONTRACTOR's indemaity obligations under pamgraphs
6.12, 6.16 and 6.31 through 6.33;

54,01, conmin a provision of endorsement that the
corverage afforded will not be cancelied. materially changed
or renewal refused until st least thirty days prior written
notice hus been given to OWNER and CONTRACTOR and
to cach other sdditional insured ideotified in the Supplemen-
mary Conditions 10 whom a centificate of insurance has been
issued fand the centificaies of insurance fumished by the
CONTRACTOR pursuam 10 wagaphﬂzmllsopro-
%}1

5402, remain m effect at jeast untl final payment and at
all times thereafter when CONTRACTOR may be comrect-
ing, removing or replacing defective Work in accordance
with paragraph 13.12; and

54,13, with respect 10 completed operations insurance.
and any insurance coversge writtent on a claims-made basis,
remadn in effect for at least two years after final payment
tand CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Suppiementary Condi-
tons to whom 2 certificate of insurance has been izsued
evidence satisfactory (0 OWNER and any such additional
issstred of continaation of such insurance at final payment
and one year thereafter),

OWNER's Liability Invurence:

53, Inaddition 1o the insurance required 10 be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER s
ppaon, may purchase amd maintain ar OWNER's expense
OWNER's own liabilily insurance as will protect OWNER
against cfaims which may anse from operations under the
Contract Documents.

Propersy inswronce:

56  Unless otherwise provided in the Suppiementary Cosn-
ditions. OWNER shall purchase and maintain property insur-

ance upoe the Work at the site in the amount of the full
replatement cast thereof {suinecs 10 such deductible amounts
as may be provided in the Suppiementary Counditions or
regquired by Laws and Regulations), This insurance shall:

56,1, include the imereas of OWNER, CONTRAC-
TOR. Subcontractors. ENGINEER., ENGINEER's Con-
suitants and any other persons or entities identified in the
Suppiemeantary Conditions. each of whom is deemed to have
an insurable interest and shall be fisted as an insured or
additional insured: .

5.6.2. be written on a Builder’s Risk '‘ali-risk’’ or open
perit or spectal canses of loss policy form that shail at least
include insurance for physicai loss or damasge to the Work,
temporary buiklings, falsework and Work in tansit and shall
insure against at least the following perits fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal. demolition occasioned
by enforcement of Laws and Reguiations, water damage,
and such other perils as may be specificaily required by the
Suppiementary Conditions:

5.63. include expenses incurred in the repair or replace.
ment of any insured property {including but not limited 1o
fees and charges of enginesrs and architects);

5.64. covermateriais and equipment stored at the site or
at apother location that was agreed to in writing by OWNER
peior 1o being incorporated in the Work, provided that such
msterisls and equipment have been included in an Appiica-
tions for Payment recommended by ENGINEER:; and

5.65. bemainmined in effect until finel payment is made
undess otherwise agreed to in writing by OWNER, CON-
TRACTOR and ENGINEER with thisty dayy written notice
to cach other additional insured to whom a certificate of
insurance has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery inserance or additional property insurance as may
be required by the Supplementary Conditions or Liws and
Regulstions which will inciude the interésts of QWNER,
CONTRACTOR, Subcontractors, ENGINEER.ENGINEER s
Consultants arxi any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be lisied as an insured or
additional insured.

58. All the poiicies of insurance {and the certificates or
other evidence thereof) required to be puschased and main-
mbyowen;nmmmmmm»hsssmm
wimwgapmmeremmﬂmﬁwwW
afforded will not be cancelled or materiaily changed or renewal
refused until at least thirty days’ prior written notice. has been
given 10 OWNER and CONTRACTOR and to each cother
additional insured o whom a certificite of insurance has been
issued and will contain waiver provisions i accordance with

parsgraph 5.11.



5.9. OWNER shall not be responsible for purchasing and
maintaining any property msurance o protect the interests of
CONTRALTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Suppiementary Conditions, The risk of loss within such iden-
tfied deductible amount, will be borme by CONTRACTOR.
Sybcontractor or others suffering any such loss and if any of
themn wishes property insurance soverage within the limiss of

51122, loss or dammpe to the completed Project or
part thereof cansed by, anising out of or resuiting from fire
or other insured peril covered by any property insurance
maimtainesd oa the completed Project or part theyeof by
OWNER duning partial utilization pursuant 10 parsgraph
14.10, after substantial compiletion pursuant to paragraph
14.8 or after final payment pursuant to paragraph #4.13.

Any insurance policy maintained by OWNER covering any
foss, damage or consequential loss referred to in this paragraph

[TIEPER Y

such amounts. each may purchase and maintain it at the
purchaser's own expense.

3.10. 1f CONTRACYOR requests in writing that other
speciad insurance be included in the property insurance policies
provided under pamgraphs 5.6 or 5.7, OWNER shall, if possi-
bie, include soch insurance. and the cost thereof will be
charged 10 CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work at
the site, OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

5.11.2 shall contain provisions 1o the effect that in the event of
payment of any such foss, damage or consequentinl joss the
insurers will have no rights of recovery against any of CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER sCon-
suitams and the officers. directors, empioyees and agents of
any of them.
Racript and Applicstion of Insurance Proceeds

5.12. Any insured losz under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as fiductary for the
insureds. as their interests may appear. subject to the require-
ments of any applicable morigage clause and of patagraph 5.13.
QOWNER shail deposit in 2 separate account any money 50
received, and shalf distribute it in accordance with such agree-
ment as the parties in interest muy reach. If no other special
agreement is reached the damaged Work shall be repaired or
replaced. the moneys so received applied on account thereof
mm%&mmcmwuwfcovm&yanwm
Change Order or Written Amendment.

5.13, OWNER as fidyciary shall have power to adjst and
settie any foss with the insurers unless one of the parties in
interext shall object in writing within fifleen days after the
occurrence of Toss 1o OWNER's exercise of this power. If such
objection be made, OWNER as fiduciary shall make setdement
with the insurers in accordance with such agreement as the
parties in interest may reach, If no such agreement among the.:
parzies in interest is reached, OWNER as fiduciary shall adiust
employees and agents for all losses and damages caused by, and settie the {pss with the insurers and. if required in wniting
arising out of or resuiting from any of the perils covered by by any panty inn interest. OWNER as fiduciary shail give bond
such palicics and any other property insurance applicable 1o for the proper performance of such duties, )
the Work; and. in addiion. waive all such rights against ‘
Subcontracors, ENGINEER, ENGINEER's Consultants Accepiance of Bonds and Insurance; Opdion (o Replace;
and all other persons or entities identified in the Suppiemen- 5.14. if either party (OWNER or CONTRACTORV has any',
tary Conditions o be listed as insureds or additional insureds  puion 1o the coverage afforded by or other provisions of the
under such policies for losses and damages so caused, None Bonds or insurance required to be purchased and maintained
of the above waivers shall extend (o the rights that any party by the other party in accordance with Article 5 on the basis of -
making such waiver may have to the proceeds of insurance non-conformance with the Contract Documents. the objecting
hekd by OWNER as trustee or otherwise payable under any party shalt so notify the other party in writing within ten days
poticy so issued. after receipt of the certificates (or other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information in respect
of insurance provided as the other may reasonably request. lf
either party doex not purchase or mainiain a2l of the Bonds and
insurance required of such party by the Comract Documents,
such party shall notify the other party in writing of such failure
;epurchasa prioe to the start of the Work. or of such failure to
maintin prior 10 any change in the required covierage. Without
prejudice 10 any other right or remedy, the other party may
ehect (o obtain equivalent Bonds or insurance 10 protect such
other party's interests at the expense of the panty who was

5.11. Waiver of Rights:

5.11.1. OWNER and CONTRACTOR intend that ajl
policies purchased in accordance with paragraphs 5.6 and
5.7 wiil protect OWNER. CONTRACTOR. Subcontractors.
ENGINEER., ENGINEER"s Consuitams and ail ather per-
sons or entities identified in the Suppiementary Conditions 10
be iisted as insureds or additional insureds in such policies
and will provide primary coverage for alt losses and damages
caused by the periis covered thereby. All such policies shall
contain provisions (o the effecs that in the event of payment
of any loss or damage the insurers will have no rnights of
recovery sgainst any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers. directors.

5112, in addition. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER. ENGI-
WNEER’s Consultants and the officers. directors. employess
and agents of any of them, for

51521 loss due to business intermaption. foss of use
or other consequential loss extending bevond direct phys-
ical loss or damage to OWNER'y property or the Work
caused by, ansing out of o resulting from fire or other
peril, whether or not instured by OWNER: and
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required (o provide such coverage, and 2 Change Order shall
be issued 10 adjust the Contract Price accondingly,

Partial Utilzation—--Property Insurance:

5.05. I OWNER finds it neressary (0 oCCupy OF use a
portion of portions of the Work prior 1o Substantial Completion
of all the Work. such use or occupancy may be accomplished in
accordance with paragraph 14.10: provided that no such use or
occupancy shall commence before the ittsurers providing the
property insurance have acknowledged notice thereof and in
writing eifected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies. but the property insur-
ance shall not be canceiled or penmitted to lapse on account of
any such partial use or oCcupancy.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Supevintendence:

6.1, CONTRACTOR shall supervise, inspect and direct the
Work competently and efficiently. devotling such atention
thereto and applying such skills and expertise as may be
necessary © perfonm the Work in accordance with the Con-
et Documents. CONTRACTOR shail be soiely responsible
forthe means. methods. technigues, sequences and procedures
of construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
specific means, method. technigue. sequence or procedure of
construction which is shown or indicated in and expressiy
recuuired by the Consract Documents. CONTRACTOR shali be
responsible to see that the completed Work complies accu-
rately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work af ail times
during its progress a competent resident supenintendent. who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR s representative at the
site and shail have autherity to act on behalf of CONTRAC-
TOR. All communications to the superintendent sitall be as
binding as if given 10 CONTRACTOR.

Labar, Moterials and Equipment:

6.3, CONTRACTOR shali providecomperent. siulably qual-
i persotinel 10 survey. lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall ag
all tirnes maintain good discipiine and order at the site. Except
as otherwise required for the safety or protection of persons or
the Work or property at the site or adiacent thereto, am except
as otherwise indicated in the Contract Documents, all Work at
the site shall be performed during regular working hours and

CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday. Sunday or any legal holiday
without OWNER's written consent given after prior written
notice to ENGINEER.

64. Unless otherwise specified in the General Require-
ments. CONTRACTOR shail furmish and assume fuil respon-
sibility for all materials. equipment. labor, transpoeation. con-
struction equipment and machinery. tools, applisnces. fuel,
power. light. heat. teiephone. water. sanitary facilities, tempo-
rary facifities and all other facilities and incidentals necessary
for the fumishing, performance. testing, stanip and comple-
tont of the Work.

6.5. Al materials and cquipment shail be of good quality
and new. except as otherwise provided in the Contract Docu-
menis. All warranties and guarantees specifically cailed for by
the Specifications shall expressly run to the benefit of OWNER.
If required by ENGINEER. CONTRACTOR shall fumnish
satisfactory evidence fincluding reports of required tests) as wo
the kind and quality of materials and equipment. Al mareriais
and equipment shail be applied. installed. connected. erected,
used. cleaned and condilioned in accordance with instructons
of the appiicable Suppiier, except as otherwise provided in the
Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted from time 10 time a5 provided below:

64.1. CONTRALCTOR shall submit to ENGINEER for
acceptance (10 the extent indicated in parsgraph 2.%) pro-
posed adjusuments in the progress schedule that will not
change the Contract Times tor Milestones). Such adjusk
ments will conform generzily to the progress schedule then
in effect and additionaily will compéy with any provisions of
thee General Requirements applicable thersto.,

6.6.2. Proposed adjusuments in the progress schedule
that wil! change the Contract Times (or Milestones) shal{ be
submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12

6.7. Substimutes and *Or-Equal” lems:

£7.1. Whenever an item of matenal or equipment is
specified or described it the Contract Documents by using
the name of a proprietary item or the name of 3 particular
Supplier, the specification or description is interkled 1o
euiablish the type. function and quality required, Unieds the
specification or description contains or is followed by words
reading that no like. squivalent or “oreequai™ item or no
substitytion is permitted, other items; of matenial or equip-
ment or matenal or equipment of other Suppliers may be
accepred by ENGINEER under the following circumstances:
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6.7.1.1, "OnEguai”: f in ENGINEER's sole discre-
tion an itemn of material or equipmen proposed by CON-
TRACTOR is functionaily equal 1o that named and suffi-
ciently similar so that no change in related Work will be
requared, it may be considered by ENGINEER as an
“or-equal™ item. in which case review and approval of the
proposed item may, in ENGINEER's sole discretion, be
aceoenplisived without compliance with some or all of the
requirements for accaptance of proposed substinge items.

6.7.1.2. Substitte ftems: If in ENGINEER's spie

discretion an iteen of material or equipment propased by
CONTRALCTOR does not qualify as an “or-equal™ item
under subparagraph 6.7.1.1. it will be considered a pro-
posed substitute iteen. CONTRACTOR shall subnut suffi-
cient information as provided below to allow ENGINEER
to determine that the item of material or equipment
propased is essentially equivalent to that named and an
acceptable substinute therefor. The procedure for review
by the ENGINEER will includs the following as supple-
mented in the General Requirements and as ENGINEER
may decide is appropriate under the circumstances. Re-
quests for review of proposed subsutute items of matenal
or equipment will not be accepsed by ENGINEER from
anyone other than CONTRACTOR. If CONTRACTOR
wishes 1o furnish or use a substindte item of material or
equipment, CONTRACTOR shal first make written appii-
cation to ENGINEER for acceptance thereof, cernifying
that the proposed substitute will perform adequately the
functions and achieve the results called for by the general
design, be similar in substance to that specified and be
suited 0 the same use as that specified. The appiication
will staze the extent. if any, to which the evaluation and
acceptance of the proposed substinute witl prejudice CON-
TRACTOR's acldevement of Substanttal Completion on
titne, whether or not 2cceplance of the substitute for use in
the Work will requite a change in any of the Contract
Documents {or in the provisions of any other direct
contract with OWNER for work on the Project! 10 adapt
the design 1o the proposed substitute and whether or not
incorporation or use of the substitute in connection with
the Work is subjest to payment of any license fee or
royaity. All vaniations of the proposed substitute from that
specified will be identified in 1he application and available
maintenance. repair and replacement service will be indi-
cated. The application will also conain an itemized esti-
rate of all costs or credits that will result directly or
indirectly from accepiance of such substitute. including
costs of redesign and ¢laims of other contractors affected
by the resulting change, all of which wiil be considered by
ENGINEER in evajuating the proposed substitute, EN-
GINEER may require CONTRACTOR to furnish addi-
vonai data about the proposed substitite,

6.7.1.3. CONTRACIOR's Expense: ANl data 10 be
provided by CONTRACTOR in suppon of any proposed
“or-equai’ or substitute item will be at CONTRACTOR s

expense,

8.7.2. Substitute Construction Methods or Procedures: if a
specific means, method. technique. sequence or procegure of

construction is showe or inditated in and expressly reguined by
the Contract Documents. CONTRACTOR may fumish or
utilize a substitute means. method, lechnique. sequence or
procesdure of construction acceptable to ENGINEER, CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER. in ENGINEER's sole discretion, to determine that the
substitite proposed is equivalent to that expressiy calied for by
the Contract Documents. The procedure for review by ENGL-
NEER will be similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER will be aliowed
a reasonabie time within which to evaluate sach proposal or
subminal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No ““or-
sgual™ or substiite will be ordered. installed or wtilized
without ENGINEER s prior written acceptance which wiil be
evidenced by ¢ither a Changs Order or an approved Shop
Drawing. OWNER may require CONTRACTOR (o furnish at
CONTRACTOR's expense a special performance guarantee or
other surety with respect o any “'or-equal’™ or substitute.
ENGINEER will record time reguired by ENGINEER and
ENGINEER's Consuitants i evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs6.7.1.0
and 6.7.2 and in making changes  the Contract Documents (of
m the provisions of any other direct contract with OWNER for
werk on the Project) occasioned thereby, Whether or not
ENGINEER accepis a substitute item so proposed or submit-
ted by CONTRACTOR, CONTRACTOR shail reimburse
OWNER for the charges of ENGINEER and ENGINEER's
Consuitants for evaluating each such proposed substityte item.

Comcerning Subconsraciors, Suppliers and Others:

6.8.1. CONTRACTOR shafi not employ any Subcon-
tractor, Supplier or other person or organization (including
thase acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or as a substitute,
against whom OWMER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontracior. Suppiier or other. person of
organization to furnish or perfarm any of the Work againist
whom CONTRACTOR has reasonable abjection. )

6.8.2. ifthe Supplemeniary Conditions require the iden-
tity of certain Subcantractors, Suppliers or other persons ar
organizations (including those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior fo the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER. and if CONTRACTOR has submitted a
list thereal in accordance with the Supplementary Condi-
uons. OWNER's or ENGINEER's acceptance (either in

writing or by failing to make written objection thereto by the’

dute indicated for acceptance or objection in the bidding
docaments or the Contract Documents} of any such Subcon-
tragtor, Supplier or other person or organization so identified
may be revoked on the basasofmasmﬁiaobmmm
due investigation, in which case CONTRACTOR shail sub-
mit an acceptable substitute. the Contract Price will be
adjusted by the difference in the cost occasioned by such
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substitution and an approprate Change Order wiil be issued
or Written Amendment signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor. Supplisr or other
person or organization shal constitute 2 waiver of any right
of OWNER or ENGINEER (o reject defective Work,

6.9.1, CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for ail acts and omissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or fumishing any of the Work under a direct
or indircet conmract with CONTRACTOR just as CON-
TRACTOR is responsible for CONTRACTORs own acis
andd omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person OF organization any contractual relationsiip
betwerns OWNER or ENGINEER and 2ny such Subcon-
tractor. Supplier or other person or organization, nor shall it
create any obligation on the part of OWNER or ENGL-
NEER to pay or to ses 1o the pavment of any moneys due
any such Subcontractor. Suppiier or other person or organi-
Zafion except as may otherwise be required by Laws and
Regulations.

6.9.2. CONTRACTOR shall be soleiy responuble for
scheduling and coondinatng the Work of Subcontraciors.
Suppiters and other persons and organizations performing or
fumnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shali require all Sub-
comractors. Suppliers and such other persons and organiza-
tions performing or furnishing any of the Work 10 communi-
cate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall nor conupé CON-
TRACTOR in dividing the Work among Subtontractors or
Seppliers or delineating the Work to be performed by any
specific trade.

§.11.  All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant 1o an appropriate
agreement between CONTRACTOR 2na the Subcorivactor or
Supptier which specificaily binds the Subcontractor or Suppiier
to the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
any such agreement s with 2 Subcontractor or Supplier who is
listed 2s an additional insured on the property nsurance
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subconuactor or Supplier will con-
tain provisions whereby the Subconeractor or Supplisr waives
all rights against OWNER. CONTRACTOR. ENGINEER.
ENGINEER's Consultants and all other additionai insureds for
ail losses and damages caused by, ansing out of or resulting
from any of the penis covered by such policies and any other
propesty insurance applicable 1o the Work. If the insurers on
any such policies remnre separate wasver forms to be signed by
any Subcormractor or Supplier. CONTRACTOR wiil obtain the
same.

Potent Fres and Royaliies:

6.12. CONTRACTOR shail pav all license fees and rovai-
ties and assume all cosis incident to the use in the performance

of the Work or the incorporarion in the Work of any invention,
design, process. product or device which is the subject of
patent rights or copyrights held by others, If a particuiar
invention, design. process. produdt or device is specified in the
Contract Documents for use in the performance of the Work
ard if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent nghts or copyrights calling for the
payment of any license fee or royaky 1o others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitied by Laws and
Regulations, CONTRACTOR shall indemnify and hold hann-
less OWNER, ENGINEER. ENGINEER’s Consultants and
the officers, directors. employees, agents and other consultants
of each and any of thens from and against all claims, costs,
losses and damages arising cut of or resuiting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention. design, process. product or
device not specified in the Contract Documents.

FPermins:

6.13. Uniess otherwise provided in the Supplementsry
Conditions. CONTRACTOR shali obtain and pay for all con-
struction permits and licenses, OWNER shall assist CON-
TRACTOR. when necessary, in obaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which ace applicable at the time of opening of Bids, or, if there
are no Bids, on the Effeciive Date of the Agreement, CON.
TRACTOR shall pay all charges of utility owners for connet-
tions to the Work, and OWNER shali pay all charges of such
ity owners for capital costs refated therews such as plant
invesument fees.

Laws and Reyulations:

6.14.1. CONTRACTOR shall give ail potices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressiy
required by applicable Laws and Reguiations, peither GWNER
nor ENGINEER shal} be responsible for monitoring CON-
TRACTOR's compliance with any Laws or, Regulations.

~ o

6.14.2. 1f CONTRACTOR performs any Work ksowing
or having reason to know that it is contrary to Laws or
Reguiations. CONTRACTOR shall bear all claims, costs.
lgsses and damages caused by, arising out of o resuiting
therefrom: however. it shall not be CONTRACTUR's pri-
mary respensibility to make certain that the Specifications
and Drawings are m accordance with Laws and Regulations.
but this shail not relieve CONTRACTOR of CONTRAC-
TOR's obfigations under paragraph 3.3.2. - -

%

Taces:

6.15. CONTRACTOR shall pay all sales. consumer. use
and other similar taxes required 10 be paid by CONTRACTOR
in accerdance with the Laws and Regulstions of the piace of


http:Subcontracr.or

the Project which are applicable duning the performance of the
Work.

Une of Proisyx:

6.16. CONTRACTOR shall confine construction equip-
ment. the sworage of materiais and equipment and the opera-
tons of workers to the site and land and areas xlentified in and
permitted by the Contract Documents and other {and and areas
permitted by Laws and Reguiations, rights-of-way. permits and
exsemens. and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall ascume full responsibility for any dam-
age o any such land or arex, or to the owner or ocoupant
thereof or of any adiacent jand or areas. resulting from the
performance of the Work, Should any claim be made by any
such owner or occupant hesause of the performance of the
Work, CONTRACTOR shall promptly settie with such other
party by negotiation or atherwise resolve the claim by arbitra-
tion or other dispure resolution proceeding or at law. CON-
TRACTOR shail, to sthe fullest extent permitted by Laws and
Regulations. indemnify and hoid harmiess OWNER. ENGI-
NEER. ENGINEER's Consuitant and anyone directly or
indirectly empioyed by any of them from and against all claims.
costs, josses and damages ansing out of or resuiting from any
claim or action, legal or equitable, brought by any such owner
or occupant against OWNER. ENGINEER or any other pany
indemnified hereunder to the extent caused by or based upon
CONTRACTOR's performance of 1the Work,

§.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, nebbish and other debris resulting from the Work., At
the compietion of the Work CONTRACTOR shall remove all
waste materials, rubbish ami debris from and about the pre-
preises as well as all tools, appiiances. construction equipment
and machinery and surplus materials, CONTRACTOR shall
[eave the site chean and ready for occupancy by OWNER at
Substamial Completion of the Work. CONTRACTOR shail
restore (0 original condition all property not designated for
alteration by the Contract Documents.

4.18. CONTRACTOR shaii not load nor permit any part of
any structure to be loaded in any manner that will endanger the
strocrare, nor shall CONTRACTOR subject any part of the
Work or adjacent property 10 suresscs or pressures thar will
endanger if.

Record Documents;

&.19. CONTRACTOR shall maintain in 2 safe place a the
site one record copy of all Drawings., Specifications, Addlenda,
Written Amendments. Change Orders, Work Change Direc-
tives. Field Orders and written interpretatons and clanixa-
tions Gssued pursuant to paragraph 9.4) in good order and
anpotated to show ali changes made during construcuon,
These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be

available to ENGINEER for reference. Upon compietion of

the Work. these record documents, Sampies ard Shop Draw-
ings will be delivered to ENGINEER for OWNER.

Sefety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
muintaining and supervising all safety precautions and pro-
grams in connection with the Work, CONTRACTOR shail take
all necessary precautions for the safety of. and shalt provide
the necessary protection to prevent damage, injuryor loss to:

6.20.). aill persons on the Work site or who may be
affectad by the Work:

6.20.2.  all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site:
and .

620.3. other property at the site or adiscent thereto.
including trees. shrubs. lawns, walks. pavements, rosdways.
structures. utilities and Underground Facifites not desig-
nated for removal, reiocation or repiacement in the course of
constnicuon.

CONTRACTOR shall comply with aR applicable Laws and
Regulations of any public body having junsdiction for safety of
persans O propenty or ta protect them from damage, injury or
less; and shall erect and maintain alt necessary safeguards for
such safety and protection. CONTRACTOR shall notify own-
ers of adjacent property and of Underground Facilities and
ity owners when prosecution of the Work may affect them.
and shail cooperate with them in the protection, removal,
relocation and replacement of their property. AR damage,
injury or loss to any property referred w in parsgraph 6.20.2 or
6.20.3 caused, directly or indirectly. in whole or in part, by
CONTRACTOR. any Subcontrsctor. Supplier or any other
person or organization directiy or indirectly empioyed by any
of them w perform or furnish any of the Wark or anyone for
whose acts any of them may be lighle. shall be remedied by
CONTRACTOR (except damage or loss atmmibutabie to the
fault of Drawings or Specifications or to the acts or ooissions
of OWNER or ENGINEER or ENGINEER’s Cogeuitant or
anyone employed by any of them or anyone for whose acts any,

of them may be lizble. and not atributable. directly or indi- .
rectly, in whole o in pan. lomcfmkormmcf-
CONTRACTOR or any Subcontractor, Supplier or ather per-

son or organization directly or indirectly empioyed by any of
them}. CONTRACTOR's duties and responsibilities for safety
and for protection of the Work shall continue until such time as
all the Werk is compieted and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-

graph 14.13 thas the Work is accepiable {except aaothms;
expressly provided in connection with Substantial Compies:,

tioa).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and expe-
nenced safety representative gt the site whose duties and

TSy
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responsibilicies shail be the prevention of aceidents and the
mamtaining and supervising of safety precautions and pro-
grams.

Hugrd Comumunication Programa:

622, CONTRACTOR shail be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made avaiabie to or
exchanged between or among employers at the site in accor-
dance with Laws or Reguiations,

Emergencies:

5.23. Inemergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction of au-
thorization from OWNER or ENGINEER. is obligated 10
act 10 prevent threatened damage, injury or joss. CON-
TRACTOR shai! give ENGINEER proinpt written notice if
CONTRACTOR believes that any significant changes i the
Work or varmations from the Contract Documents have been
caused thereby, (F ENGINEER determines that a change in
the Contract Documents is required becanse of the action
taken by CONTRACTOR in response 10 such an cmergency,
2 Work Change Directive or Change Order wiil be issued 10
dacument the consequences of such action.

c .24, Shop Drowings and Sampies:

¢

6.24.1. CONTRACTUR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
aceepted schedule of Shop Drawings and Sampie submittals
{see paragraph 1.9). All submiittals will be identified as
ENGINEER may reguire and in the number of copies
specified in the Generai Requirements. The data shown on
the Shop Drawings will be complele with respect 1o quanti-
ties. dimensions. specified performance and design criena.
matenials and similar data to shaw ENGINEER the maten-
als and equipment CONTRACTOR proposes 10 provide and
to enable ENGINEER 10 review the informaton for the
timited purposes required by paragraph 6.26,

6.24.2. CONTRACTOR shall aiso subsmit Samples to
ENGINEER for review and approval in accordance with
szid accepted schedule of Shop Drawings and Samipie sob-
mittals. Each Sample will be identified clearly as 1o material,
Suppiicr, pertinent data such as caialog numbers and the use
for which intended and otherwise as ENGINEER mav
require io enabie ENGINEER to review the submitial for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample 10 be submitted will be as specified in
the Specifications.

§.25. Submital Procedures:

6.25.), Before subminting sach Shop Drawng or Sam-
ple. CONTRACTOR shall have determuned and venified:

6.25.1.1. all field measurements, quantities. dimen-
mepls. materials, catiog numbers and xinyilar information
with respesct thereto,

6.25.1.2. all matermis with respect to intended use,
fabrication. shipping, handling, stersge, assembly and
insiallation pertaining to the performance of the Work, and

6.25.1.2, all information relative 1o CONTRACTOR's
sole responsibilities in respect of means, methods, tech-
niques. sequences and procedures of construction and
sifety precautions and programs incident thereto.

CONTRACTOR shall aiso have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Sampics and with the requirements of the Work ang the
Contract Documents.

6.25.2. Each subminal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTORs obligations under the Contact Documnents with
respect 10 CONTRACTOR'S review and approval of that
submittal.

6.23.3. Atthe time of each submission, CONTRACTOR
shal] give ENGINEER specific written notice of such vari-
ations, if any, that the Shop Drawing or Sampic submitted
may have from the requirements of the Contract Docusments,
stch notice to be in a written communication separate from
the submittal: and. in addition. shail cause & specific notation
1 be made on each Shop Drawing and Sampie subaitted 1o
ENGINEER for review and appeoval of each such variation.

625, ENGINEER will review 2 approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepied by ENGINEER as re-
quired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the items covered by the submittals
will. after instailation or incorporation in the Work. conform 10
the information given in the Contract Documents ami be
compatibie with the design concept of the completed Project as
2 functioning whole as indicated by the Contract Documents.
ENGINEER's review and appeoval will not extend to means.
methods, techniques., sequences or procedires of construction
(except where a pardcular means, method, techrikue, se-
quence or procedure of construction is specifically and ex-
peessly called for by the Contract Documents) or (o safety
precawtions or programs incident thereto. The review and
approval of 2 separate item as such will notindicate approval of
the assembly in which the item functions. CONTRACTOR
shall make cotrections required by ENGINEER, and shail
et the required number of corrected copics of Shop Draw-
ings and submit as required new Sampies for review and
approval. CONTRACTOR shali direct specific agiention in
writing (0 revisions other than the comections called for by
ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or Sampies shall not refieve CONTRACTOR from respon-
sibility for any vaniation from the requirements of the Contract



Documents uniess CONTRACTOR has in writing cailed EN-
GINEER's antention to each such variation at the time of
subrrission a8 required by paragraph 6.25.3 and ENGINEER
haz given written approval of each such variaion by specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sampie apgeoval: nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complying with the requirements of paragraph 6.25.1.

6.28, Where a Shop Drawing or Sampie is required by the
Contract Documents or the scheduie of Shop Drawings anc
Sample submissions accepred by ENGINEER asg required by
paragraph 2.9, any reiated Work performed prior to ENGI-
NEER's review and approval of the pertinent submittai will be
at the sole expense and responsibility of CONTRACTOR.

Continzing the Work:

6.29, CONTRACTOR shail carry on the Work and adhere
e the progress schedule duning all disputes or disagreements
with OWNER. No Work shall be deiayed or postponed pend-
ng resolution of any disputes or disagresments. except 25
permited by paragraph 5.5 or as OWNER and CONTRAC.
TOR may otherwise agree in writing.

$30. CONTRACTOR's Greweral Werrsoney and Guaranice:

6.30.1. CONTRACTOR warmants and guarantees (o
OWNER, ENGINEER and ENGINEER s Consultants that
all Worek wiil be in accordance with the Contract Documents
and will not be defecrive. CONTRACTOR's warranty and
gurrantee hereunder excludes defects or damage caused by:

6.30.1.1. abuse, modification or ingroper maintenance
or operation by persons other than CONTRACTOR. Sub-

contraciors or Suppliers: or
6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRALTORs obligation to performand com-
plete the Work in accondance with the Contract Documents
shail be absolute, None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a reiease of CONTRACTOR s obli-
gation to perform the Work in accordance with the Contract
Documenis:

£.30.2.1. observauons by ENGINEER;

6.30.23. recommendation of any progress or fisal
payment by ENGINEER:

6.30.2.3. the issusnce of a certificate of Substantii
Compietion or any payment by OWNER to CONTRAC-
TOR under the Contracs Documents:

6.30.2.4. use or occupancy of the Work or any pant
thereoi by OWNER.:

6.30.2.5. anyacteptance by OWNER orany fuiliare to
do so;

6.30.2.6. any review and approval of a Shop Drawing
or Sampie submittzi or the issuance of a notice of acoept-
ability by ENGINEER pursyuant to paragraph 14.13;

6.30.2.7. any inspection, test or approval by others: or
6.30.2.8. anycomrection of defecrive Workby QWNER.

Indemmificason;

6.31. To the fullest extent permitted by Laws and Regula-
tions. CONTRACTOR shall indenmify and hold harmless
OQWNER, ENGINEER. ENGINEER's Consuftants and the
officers. directors. employees, agenis and other consultants of
ench and any of them from and against all claims. costs, losses
and damages (including but not limited to all fees and charges
of engineers. architects, attorneys and other professionais and
afl court or arbitration or other dispute resolution costs) caused
by. arising out of or resulting from the perforamance of the
Work. provsded that any such clalm. cost, loss or damage: (1) is
atmibutabie 1o bodily injury, sickness. disease or demth, or to
imury to or destruction of tangible property (other than the
Work itsel). including the loss of use resuiting therefrom. and
(i) is camsed in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any Suppiier.
any person OF Organization directly or indirectly empioyed by
any of them Lo perform or furnish any of the Work or anyone
for whose acis any of them may be lisble, regardiess of whether
ornot caused in part by any negligence or omission of a person
or entity indemnified hereunder or whether Hability is imposed
wpon such indemnified party by Laws and Reqidations regard-
less of the negligence of any such person or eatity.

632. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers.
directors or empioyees by any employee {or the survivor or
persona represemative of such employee) of CONTRACTOR.
any Subcomtractor, any Supplicr. any Perscn of orgamzalion
directly or indirectly employed by any of them to perform or
furnish any of the Work. or anyone for whose acts any of them

may be Hable. the indemnification obiigation under parsgraph’
6.31 shall not be fimited in any way by any limitation on the -
amount or type of damages, cmmmnmhemﬁspayable;

by or for CONTRACTOR or any such Subcontractor, Supplier
or other person or organization under workers' compensation
acts. disability benefit acts or other employee benefit acts,

633. The indemnification obligations of CONTRACTOR

under paragraph 6.31 shall not extend 1o the liability of ENGI-
NEER and ENGINEER's Consultants, officers. directors.i!

empioyees of agents caosed by the professional negligence.

errors or omissions of any of them.

Sarvival of Odligusons:

6.3, All represenitations, indemnifications, warranties and
guarantees made in. required by or given in accordance with
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the Contract Doctanents, as weil as all continuing obligations
indicatad in the Contract Documents, will survive final pay-
ment, completion and acceptance of the Work and termination
or compietion of the Agreement.

ARTICLE 7--OTHER WORK

Related Work at Site:

1.1. OWNER may perform other work related to the
Project at the site by OWNER"s own forces, or let other
direct contracts therefor which shall contain General Condi-
tions similar (o these. or have other work performed by
utility owners. If the fact that such other work is to be
performed was not noted in the Contract Documents. then:
{i} written notice thereof will be given 10 CONTRACTOR
prior 1o starting any such other work. and (i) CONTRAC-
TOR may make a ciaim therefor as provided in Arvcles H
and 12 if CONTRACTUR believes 1hat such performance
will involve additional expense to CONTRACTOR or re-
quires additional time and the parties are unabie 1o agree a5
to the amount or ¢xtent thereof.

72, CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility

owner (and OWNER. if OWNER is performing the addi- .

tiooal work with OWNER's empioyees) proper and safe
aceess to the site and 3 reasonable opportunity for- the
imtroduction and storsge of materials and equipment and the
execution of such other work and shall properly connect and
coordinate the Work with theirs. Uniess otherwise provided
in the Contract Documents, CONTRACTOR shall do all
cutting, fitting and patching of the Work that may be required
to make its several parts come together properly and inte-
grate with such other work. CONTRACTOR shali not en-
danger any work of others by cutling, excavaling or other-
wise altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utitity owners and other contractors to the extent that
there are comparable provisions for the benefit of CON-
TRACTOR in said direct contracts between OWNER and
such otility owners and other contraciors.

7.3, If the proper execution or results of any pant of
CONTRACTOR's Work depends upon work performed by
others under this Anicle 7. CONTRACTOR shall inspect such
other work and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and resuits
of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR s Woek except
for latent or notapparent defects and deficiencies in such other
work,

{ 'm' Lo -

7.4. I OWNER contracts with others for the performance
of other work on the Project at the site, the following will be set
forth in Supplementary Conditicns:

74.1. the person, finm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified:

7.4.2. the specific maners to be covered by such author-
ity and responsibility will be itemized; and -

74.3. the extent of such authority and responsibilities
wiil be provided.

Uniess atherwise provided in the Supplementary Condi-
tions, OWNER shall have sole authority and responsibility in
respect of such coondination.

ARTICLE 8--OWNER'S RESPONSIBILITIES

8.1, Excem as otherwise provided in these General Condi-
tons, OWNER shall issue all commumications 1o CONTRAC-
TOR through ENGINEER.

8.2, In case of terminations of the empioyment of ENGI-
NEER. OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonzbie pbjection. whose status
under the Contract Documenis simll be that of the former
ENGINEER,

8.). OWNER shail furnish the data requived of OWNER
under the Contract Documents promptly: xnd shall zsske pay-
ments 10 CONTRACTOR promptly when shey are due as
provided in paragraphs 14.4 and 14,13,

4. OWNER's duties in respect of providing fands and
casements and providing engineering surveys (o establith ref.
srence poims are set forth in parmgraphs 4.1 and 4.4. Paragraph
4.2 refers 1o OWNER's identfying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site amd drawiogs of physical
conditions in existing structures gt or contiguous to the site that
have been utitized by ENGINEER in preparing the Coaitract
Documents, -

3.5. OWNER's responsibilities in respect of pm:h&nz
and maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10. '

5.6, OWNER is obligated to execute’ Cw Orders as
indicated m paragraph 10.4.

8.7. OWNER's responsibility in respect ot' certain zf‘ispe::
tons, tests and approvals is set forth in parsgraph (3.4,

8.8. [n comnection with OWNER's right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER's right 1o terminaté services of CON.
TRACTOR under cenain circumsiances.



84. The OWNER shall not supervise. direct or have
control or authority over, nor be responsible for. CONTRAC-
TOR’s means, methods. techniques, sequences or procedures
of construction or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR 1o comply with
Laws and Regulations applicable to the furmishing or perfor-
mance of the Wark. QWNER will not be responsible for
CONTRACTOR’s failure 1o perform or furnish the Work in
accardance with the Contract Documents.

8.10. OWNER'S responsibility in respect of undisciosed
Asbestos. PCBs. Prirvieum. Hazardous Waste or Radicactive
Materinis uncovered or revealed at the site is set forth in

paragraph 4.5.

R11. If and 10 the extent OWNER has agreed 1o furnish
CONTRALTOR reasonable evidence that financial arrange-
ments have been made to satisfy OWNER’s obfigations under
the Contract Documents, OWNER"s responsibifity in respect
thercof will be s set forth in the Suppiementary Conditions.

ARTICLE 5—ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER’s Represenstive:

9.1. ENGIMEER will be OWNER's representative during
the construction period, The dulies and responsibilities and the
fimitations of authority of ENGINEER as OWNER’s repre-
sentative during construction are set forth in the Contract
Documents and shali not be extended without written corsent
of OWNER and ENGINEER.

Visits to Site:

$2, ENGINEER will make visits to the sie al infervals
appropriste 10 the various stages of consuction as ENGE-
NEER deems necessary in order 1o observe as an expernienced
and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRAL-
TOR's executed Work. Based on information obtained during
such visits and observanons. ENGINEER will endeavor for
the benedit of OWNER to determine, in general. if the Work is
proceeding in accordance with the Contract Documents. EN-
GINEER wiil not be required 1o make exhaustive or continu-
ous on-site inspections to check the quality or quantity of the
Work, ENGINEER s efforts will be directed toward providing
for OWNER 2 greater degree of confidence that the completed
Work will conform geoeraily to the Contraet Documents. On
the basis of such visits and on-site observations, ENGINEER
wil} keep OWNER informed of the progress of the Work and
wili endeavor 1o guard OWNER against defecrive Work, EN-
GINEER’s visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set
foeth in paragraph 9.13, and particularly, but without limizazion,
daring or as a result of ENGINEER’s on-site visits or

observations of CONTRACTOR's Work ENGINEER will not
supervise. direct. control or have authority over or be respon-
sible for CONTRACTOR's means. methods, techmiques, se-
guences or procedures of conatruciion. or the safiety precau-
tions and programs incident thercto. or for any faikme of
CONTRACTOR 1o comply with Laws and Reguiations appli-
cabie to the furnishing or periormance of the Work,

Project Represeragrive:

9.3, [fOWNER and ENGINEER agree. ENGINEER will
famisih a Resident Project Representative o assist ENGI~
NEER in providing more continuous observation of the Work.
The responsibilities and authority and limitations thereon of
any such Resident Project Representative and assistants wil be
as provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates ancther representative or
agent to represent OWNER at the site who is net ENGI-
NEER's Consultant. agent or empioyes, the responsibilities
and authority and limitations thereon of such other persoa will
be as provided in the Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable prompmess
such written clarificasions or interpretations of the require-
ments of the Contract Documents (in the form of Drawings or
otherwise) as ENGINEER may determine necessary, which
shall be consistent with the intent of and reasonably infersbie
from Contract Documents. Such writen clarifications and
interpretations will be binding on OWNER and CONTRAL-
TOR. If OWNER or CONTRACTOR belicves that 3 written
clarification or imterpretation jusufies an adjustment in the
Contract Price or the Contract Times and the parties are uxable
1o agree (o the amount or extent thereof, if any, OWNER or
CONTRACTOR may make 4 written claim therefor as pro-
vided in Article 11 or Anicle 12,

Authorized Variations in Work:
9.5. ENGINEER may authorize minor variations in the

Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the

Contract Times and are compatible with the design concept of

the completed Project as a functioning whoie as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER ard also oa
CONTRACTOR who shali perform the Work invalved prompdy.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustiment in the Contract Price or the Contract
Times and the parties are unable to agree as to the amount or
extent thereof. OWNER or CONTRACTOR may make a
written clim therefor as provided in Anicle 11 or [Z

Rejecting Defecrive Work:

9.6. ENGINEER will have authonity to disspprove or
reject Work which ENGINEER believes to be defective, of
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that ENGINEER believes will not produce 2 compieted Project
that conforms to the Contract Documents or that will prejudice
the imegrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspec-
tion or testing of the Work as provided in paragraph 1319,
whether or not the Work is fabricated. instalied or completed.

Shop Druwings, Change Orders and Poymants;

9.7. In connecdon with ENGINEER's authority as 1o
Shop Drawings ana Samples, see paragraphs 6.24 through 6.28
inclusive,

98 In connection with ENGINEER's authority a5 to
Change Orders, sec Armicles |G, 11, and 12,

%92, in connection with ENGINEER's authority as to
Applications for Payment. sec Article 14,

Determinanions for Unit Prives:

9.16. ENGINEER will deternne the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR., ENGINEER will review with CONTRACTOR the EN-
GINEER s preliminary determinations on such matters before
rendering & written decision thereon (by recommendation of an
Application for Payment or otherwise), ENGINEER's writien
decision thereon will be final and binding upon OWNER and
CONTRACTUR. uniess, within ten days after the date of any
such decision. either OWNER or CONTRACTOR delivers 1o
the other and to ENGINEER written notice of intention (o
appeal from ENGINEER's decision and: (i)} an appeal from
ENGINEER's decision is taken within the rime limits and in
acxordance with the procedures ser forth in Exhibit GC.A,
“Dispste Resolution Agreement.”” entersd into between
OWNER and CONTRACTOR pursuant 1o Article 16, or (i} if
no such Dispute Resolution Agreement has been entered into.
a formal proceeding is instituted by the appealing party in a
forum of compelent junsdiction 1o exercise such rights or
remedies as the appealing party may have with respect (o
ENGINEER's decision, uniess olherwise agreed in writing by
OWNER 2nd CONTRACTOR. Such appeai will not be subject
ta the procedures of paragraph 9.11.

Decisions on Di i

911, ENGINEER wiill be the initial interpressr of the
requitements of the Contract Documents amnd judge of the
aceptability of the Work thercunder. Claims. disputes and
other matters relating to the acceptability of the Work or the
imerpretation of the requirements of the Contract Documents
pertaining to the performance and fumishing of the Work and
Claims under Articles |1 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initiaily o
ENGINEER in writing with a request for 2 formal decision in
accordance with this paragraph. Written natice of each such
claim, dispuie or other matter will be delivered by the claimant

K1)

10 ENGINEER and the other party 1o the Agreement promply
{but in no event later than thirty days) after the start of the
occurrence or event giving nise thersio, and written supporting
data will be submitted to ENGINEER and the other party
within sixty days after the start of such occumrence or event
uniess ENGINEER allows an additional period of time for the
submission of additional or more aceurate date in suppont of
such claim. dispute or other matter. The opposing party shali
submit any response 10 ENGINEER and the claimant within
thirty days after receipt of the claimant’s last submittal (unkess
ENGINEER ailows additional titne). ENGINEER wili render
a formal decision in writing within thirty days after receipt of
the opposing party's submitial. if any. in accordance with this
paragraph. ENGINEER's written decision on such claim,
dispute or other matter will be final and binding upon OWNER
and CONTRACTOR unless: (ij an appeal from ENGINEER s
decision is taken within the: time limits and in accordance with
the procedures set ferth in EXHIBIT GC-A, " Dispute Reso-
lution Agreement.” entered into between OWNER and CON-
TRACTOR pursuant to Anicle 16, ar i} if no such Dispute
Resolution Agresment has been entered inits, a writien notice
of intennon to appeal from ENGINEER s written decision is
defivered by OWNER or CONTRACTOR 1o the other and 10
ENGINEER within thirty days aiter the dare of such decision
and a formal proceeding is instituied by the appealing party in
a forum of competent jurisdiction (o exercise such rights or
remedics as the appealing party may have with respect to such
claim, dispute or other master in accordance with appheable
Laws and Regulations within sixty days of the date of such
decision. unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When functioning as interpreter and juige under
parzgraphs 9.0 and 9.11, ENGINEER will st show partality
to OWNER or CONTRACTOR and will not be lishie in
connestion with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuani to paragraphs 9.10 or 9.11 with respect
10 any such claim. dispule or other matier {except any which
tave been waived by the making or acceptance of final
payment a5 provided in paragraph (4.15) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as cither may otherwise have ynder the
Contract Documents or by Laws or Reguiations in réspect of
any such claim. dispute or other matter pursuant 1o Articie {6,

9,13. Limstations on ENGINEER's Authority and Responsibifities:

9.13.1. Neither ENGINEER's authovity or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or nof exervise suchauthority
of responsibility or the undertaking. exercise ot performance
of any authority or responsibifity by ENGINEER shall
create. impose of give rise 1o any duty owed by E}NGINEER
to CONTRACTOR. any Subcontractor. any Supplier. any
other person or oeganization. or 1o any surety for or em-
ployee or agent of any of them.



9.13.2. ENGINEER will not supervise. direct. controd
or have authority over or be responsible for CONTRAL-
TOR’s means, methods. techniques. sequences or proce-
dures of construction, or the safety precautions and pro-
grams incident thereto, or for any failure of CONTRACTUR
to comply with Laws and Regulations applicable to the
furnishing or performance of the Work. ENGINEER will not
be responsitde ‘or CONTRACTOR's failure to perform or
fiimish the Work in accordance with the Contract Docii-
menis.

19.13.3. ENGIMEER will not be responsible for the acts
or omissions of CONTRACTOR or of any Subcontractor,
any Suppiier. or of any other person Or organization perform-
ing or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instruciions. schedules. guarantees.
boexds avd certificates of inspection. tests and approvais and
Other docurnentation required te be delivered by paragraph
14.12 will oniy be to determine generally that their content
compiies with the requirements of. and in the case of
certificates of inspections, tests and zpprovals that the
resuits certified indiicate compliance with. the Contract Doc-
uments.

9.13.5. The limitations upon authority and responsibility
set forth in chis paragraph 9.13 shall aiso apply 10 ENGI-
NEER's Consultants, Resident Project Represeniative and
asyistants

ARTICLE 10—CHANGES IN THE WORK

1.1, Without invakidating the Agreement and without
notice to any surety, OWNER mav. 2t anv time or from nme
10 time. order additions. deletions or revisions in the Work.
Sach additions, deletions or revisions will be authonzed by
& Written Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document. CONTRAC-
TOR shadl prompriy proceed with the Work involved which
will be performed under the applicable conditions of the
Cantract Documents (except as otherwise specificatly pro-
vidied).

10.2. IfOWNER and CONTRACTOR are unable (o agree
as to the cxtent. if any. of an adjusimem in the Contract Price
or an adjustment of the Contract Times that should be ajlowed
a8 a result of 2 Work Change Directive, a claim may be made
therefor as provided in Article {1 or Amicle 12,

18.3. CONTRACTOR shail not be entitled to an ingrease in
the Contract Price or an extension of the Contract Times with
respect (o any Work performed that is not required by the
Contract Documents as amended. modified and suppiemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
SMBTEENCY 38 provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

2

10.4. OWNER and CONTRACTOR shall execute appro-
priate Changs Orders recommended by ENGINEER {or Writ-
ten Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursaant to paragraph 10.1, (ii) required because of
acceptance of defecrive Work under parsgraph 13.13 or
correcung defecre Work under paragraph 13,14, or (i)
agreed 1o by tne Jarties:

16.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties; and

10.4.3, changes in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursiant to paragraph 9.11;

provided that. in fien of executing any such Change Order, an
appesi may be taken from any such decision in accordancs
with the provistons of the Contract Documents and appiicable
Laws amx! Regulations. bur during anv such appesl. CON-
TRACTOR shali carry on the Work and adhere to the progress
schedute as provided in paragraph 6.29.

10.5, If nouice of any change affecting the generai scope of
the Work or the provisions of the Contract Documents (includ-
ing. but not limited to. Contract Price or Contract Times} is
required by the provisions of any Bond to be given to a surety,
the giving of any such notice will ke CONTRACTOR s respon-
sibility, and the amount of each applicabie Bomd will be
adjusted accordingly.

ARTICLE 1 1-CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensa-
tion {subject to authorized adjustments) payable to CON-
TRACTOR for periorming the Work. All duties. responsibili-
ues and obligations assigned (o or undertaken by CONTRACTUR
shall be at CONTRACTOR ‘s expense withoul change in the
Contract Price. :

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on written notice
delivered by the party making the claim to the other party and
te ENGINEER promptly {but in no event.later than thiny
days) after the start of the occurrence or event giving rise to the
claim and stating the general nature of the ciaim. Notice of the
amount of the ciaim with supporting data shall be delivered
within sixty days after the start of such occarrence or event
tuniess ENGINEER ailows additional time for ciaimant lo
submit additional or more accurate data in support of the claifn)
and shaii be accompanied by claimant’s wrten statement that
the adjustment claimed covers all known amounts 1o which the
claimant is entitled a5 a result of said occummence or event. All
ciaims for adjustment in the Contract Price stiall be determined
by ENGINEER in accordance with paragraph 9.3 if OWNER
and CONTRACTOR cannot otherwise agree on the amount
invoived. No claim for an adjustmen in the Contract Price wiit
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be valid if not submitted in accordance with this paragraph
2

1.3, The vaiue of any Work covered by a Change Order or
of any claim for an adjustment in the Contract Price will be
determined a3 follows:

11.3.1. where the Work invoived is covered by unit
prices contained in the Contract Documents, by application
of such unit prices to the quantities of the items invoived
(subject to the provisions of paragraphs 11.9.1 through
11.9.3, inclusive);

11.3.2.  where the Work invoived is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum (which may inciude an allowance for
averhead and profit not necessarily in accordance with
paragraph 11.6.2);

11.3.3, where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
o a ivmp sum is not reached under paragraph £1.3.2. onthe
basis of the Cost of the Work (determmed as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for
overhead and profit {determined as provided in parsgraph
11.6).

Cast of the Work:

114. Theten Costof the Work means the sum of all costs
necessarily incurned and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed
to i writing by OWNER. such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shali
inciude oniy the following fems snd shall aot inchade any of the
costs itemized in paragraph 11.5:

11.4.1. Payroll costs for empioyees in the direct employ
of CONTRACTOR in the perionmance of the Work under
schedtiles of job classifications agreed upon by OWNER and
CONTRACTOR. Such empioyees shall include without im-
#ation superintendents, foremen and other personnei em-
ployed full- time at the site. Payroli costs for employees not
employed full time on the Work shali be apportioned on the
basis of their time spent on the Work. Payroil costs shall
inchude, but not be limited 1o, saisrics and wages plus the
cost of fringe benefits winch shall inchxie social securnity
contributions. unemployment, excise and payroll taxes, work-
s’ compensation. heslth and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto. The
gapenses of performing Work after regular working hours,
on Saturday. Sunday or legal holidays. shall be included in
the ahove to the extent authorized by OWNER.

11.4.2. Cost of all maternialy and equipment furnished and
meorporiied in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in
somnection therewith. All cash discounts shall accrue t©
CONTRACTOR uniess OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the

33

cash discounts shall acerus 10 OWNER. Al trade discounts,
rebates and refunds and returns from saie of surplus materi-
s and squipment shall acorue 1o OWNER, and CON-
m‘MIﬂRMMMﬂmmMWwyu

11.4.3, Paymems made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
toes. If required by OWNER, CONTRACTOR shall oluain
competitive bids from subcontractors acceprable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine. with the advice of ENGINEER,
which bids. if any, will be accepted. If any subcontract
provides that the Subcontractor is to be pakl on the basis of
Cont of the Work Plus a fee. the Subcomracior's Cost of the
Work and fee sinll be determined in the same manner as
CONTRACTOR's Cost of the Work arxi fee as provided in
paragraphs $1.4, 115, 116 and 11.7. All subcontracts shall
be subject to the other previsions of the Contract Documents
insofar as applicable.

1144, Cous of special consultants (including but not
linited 1o engineers. architects, testing inboeatories. survey-
ofs. atiormeys and accountants) empioyed for services spe-
cifically retated to the Work.

11.4.5. Suppiemental costs inciuding the following:

11.4.5.1. The proportion of necessary transportation,
traved and subsistence expenses of CONTRACTOR s em-
ployees incurred in discharge of duties connected with the
Work.

11,4352, Cou, inchuding transportation and mainte-
mance, of ali materials, supplies. equipment, nachinery,
sppliances, office and temporary facifities st the site and
tmnd tools not owned hy the workers, which are con-
sumed in the performance of the Work, and cost less
market value of such items used bat not consurned which
remsain the property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment ard
machinery and the parts thereof whether remted from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER. and the costs of transportation. josdirg, unlosd-
ing. installation. dismaniing and removal thereof—all in
mmmththetmofsazd rentai agreementis. The
reatal of any such equipment. machinery or pants shafl
cease when the use thereof is no longer neceasary for the
Work.

1.4.5.4.  Sales, consumer, use or similsr taxes relsted
to the Work, and for which CONTRACTOR is hnhle
itaposed by Laws and Reguiations. - =3

10.4.55. Deposits lost for causes other than negh-
gence of CONTRACTOR. any Subcontractor or anyone
directly or indirectly employed by -any of them or for
whose acts any of them may be lisbie. and royaity
pryments and fees for permits and licenses.



i1.4.5.6. Losses and damages (and refated expenses)
caused by damage to the Work, not compensated by
insurance or otherwise. sustained by CONTRALCTOR in
connection with the performance and farnishing of the
Work (excemt losses annd damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9}, provided they have re-
sufted from causes other than the negligence of CON-
TRACTOR. any Subconuactor. or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be lighie. Such losses shail include settle-
ments made with the written consent and approval of
OWNER. No such losses, damages and expenses shail be
included in the Cost of the Work for the purpose of
determuning CONTRACTOR's fee. If, however, any such
loas or dumage reqidres reconstraction and CONTRAC-
TOR js pisced in charge thereof, CONTRACTOR shaif be
paid for services a fs¢ proportionate (o that stated in
puragraph |1.6.2.

10.4.57. The cost of utilities. fuel and sanitary faciii-
ties at the site,

11.4.5.8.  Minor expenses such as telegrams. iong dis-
lance telephone calls, telephone service at the site. ex-
pressage and similar petty cash ilems in connection with
the Work.

11.4.59. Cost of premgums for additional Bords and
msurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of
the following:

11.5.1. Payroil costs and other compensation of CON-
TRACTOR's officers, executives, principals (of pannership
ami sole proprietorships), general managers, enginesrs, ar-
chitects, astimazors. attomeys, auditors, acoountants, pur-
chasing and contracting agents. expediters. timekeepers.
clerks and other persormesi empioyed by CONTRACTOR
whether at the site or in CONTRACTOR's principai or 2
branch office for general administraton of the Work and not
specifically inciuded in the agreed upon scheduie of job
clwssificanions referred o in paragraph 11.4.1 or specifically
covered by paragraph iF.4.4—all of which are 1o be consid.
ered administrative costs covered by the CONTRACTOR s

fee.

11,5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR s office at the site.

11.5.3. Any part of CONTRACTOR s capial expenses.
including interest an CONTRACTOR's capiial employed for
the Work and charges against CONTRACTOR for deiin-

quent payments,

11.54. Cost of premiums for all Bomis and for all
insurance whether or not CONTRACTOR is reguired by the
Contract Documenis 1o purchase and maintain the same
{except for the cost of premiums covered by subparagraph
11.4.5.9 above).

Aenasana

11.5.5. Costs due to the negligence of CONTRAC-
TOR. any Subcontractor. or anyone directiy or indi-
rectly employed by any of them or for whose acts any
of them may be iiabie. including but not limmited to, the e
correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any
damage 1o property.

¥
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Other overhead or general expense costs of any kind 3
and the costs of any item not specifically and expressly g
included in paragraph 11.4.

IL6. The CONTRACTOR's fee aliowed to CONTRAC- 3
TOR for overhead and profit shall be determined a3 follows: =
L6, a mumally acceptable fixed fee; or ’é‘

i

11.6.2. if a fixed fee is not agreed upon, then a fee
based on the following percemtages of the various
portions of the Cost of the Work:

Ly
F "t

11.6.2.1. for costs incurred under paragraphs 11.4.1
and 11.4.2. the CONTRACTOR's fee shall be fifteen

percent, _

11.6.2.2, for costs incurred under paragraph 11.4.3. vy
the CONTRACTOR s fee shall be five percent;

[ RESPY™ ]

11.6.2.3. where one or more tiers of subnmﬁ:c:s are
on the basis of Cost of the Work pius a fee and no fixed fee ‘ -y
!

is agreed upon, the intent of paragraphs 11L4.1, 114.2,
11.4.3 andd 11.6.2 is that the Subcontractor who sctually

performs or fumishes the Work. at whatever tier, will be i

pxid 3 fee of fifteen percent of the costs incugred by such B
Subcontractor under paragraphs 1).4.1 and 11.4.2 and that y
any higher tier Subcontractor and CONTRACTOR will:

each be paid a fee of five percent of the amoumit pad to the -

next jower tier Subcontractor;

11.6.2.4. no fee shall be pavable on the basis of cosis
itemized under paragraphs 11.44, 1145 ad 11.5; -3

$1,6.2.5. the amount of credit to be allowed by CON-_
TRACTOR to OWNER for any change which results in a °
net decrease in cost will be (e amount of the actusi net .
decrease in cost plus a deduction in CONTRACTOR s fee .
by an amount equal to five percent of such net decrease:
and K

11.6.2.6. when both additions and credits are invoived
in any one change, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in
aceordance with paragraphs 11.6.2.! through - ll62.5.,< i
inclusive.

e artd
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11.7. Whenever the cost of any Work is to be determined
pursuant 1o paragraphs 1.4 and 11.5. CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form ‘,,
acceptable 10 ENGINEER an itemized cost breakdown (o- :
gether with supporring data.

[ SR
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Cazrk Allowances:

118, Iiis understood that COMTRACTOR has incinded in
the Contract Price all sllowances so named in the Contract
Documents and shalfl cause the Work so covered 1o be fir-
nished and performed for such sumy as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

118.1. the allowances inchude the cost to CONTRAC.
TOR (less any applicable tude discounts) of matertals and
equiptent required by the allowances to be delivered at the
site, and all appiicable taxes: and

11,82, CONTRACTOR's costs for undoading and han-
diimg on the site. labor. installation costs. overhead, profit
and other expeases comempiated for the allowances have
been included in the Contract Price and not in the aflowances
and no demand for additional payment on account of any of
the foregoing will be vaiid.

Prior (o final paymient. an appropriate Change Order will be
issued as recommended by ENGINEER 10 reflect aciual
amounts due CONTRALCTOR on account of Work covered by
allowances, and the Contract Price shall be correspondingly
adjsted,

118, Uxit Price Work:

19,1, Where the Contract Documems provide that all
or part of the Work is to be Unit Price Work. initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equsi to the sum of the established unit
price for each separately identified item of Unit Price Work
tienes the estimated quantity of each item s3 indicsted in the
Agreement. The estimated quantities of items of Unit Price
Work are not gusmnteed and are solely for the parpose of
comparison of Bids and determiming an initial Comtract
Price. Determinations of the actial quantiies znd chassifica
tions of Unit Price Work performed by CONTRACTOR will
be grade by ENGINEER in accordance with paragraph 9.10,

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate 10
cover CONTRACTORs overhead and profit for each sepa-
rately wientified item.

1193, OWNER or CONTRACTOR may make a claim
for an adjustmen ins the Comract Price n accondance with
Arucle 11 if:

11.9.3.1. the quantity of any item of Umil Price Work
performed by CONTRACTOR differs matenaily and sig-
nificantly from the estimated quanuty of tuch item indi-
cated in the Agreement; and

11.9.3.2. there is 0o corresponding adiustment with
respect to any other ittem of Work: and

11.93.1. i CONTRACTOR believes that CONTRAC-
TOR is entitied to an increase in Contract Price 25 2 reselt

35

of having incurred addiional experae or OWNER be-
fieves that OWNER is entitied (o a decreme in Contract
Pmem‘imemmm&kmwuwhm
of any such increase or decrease,
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*See attached Sunplementary Information

ARTICLE 12—CHANGE OF CONTRACT TIMES

12.1, The Contract Times (or Milestones) may ondy be
changed by a Change Order or a Written Amendment. Any

{ claim for an adjustment of the Contract Times (or Milestones)
| shall be based on written notice delivered by the party making

the claim to the other party and to ENGINEER promptly (but
in no event later than thicty days) after the occurrence of the
event giving rise to the claim and stating the genersl iture of
the claim. Netice of the extent of the ciaim with supporting
data shall be delivered within sixty days afier such ocourrence
{unless ENGINEER allows an additional period of time to
ascertain more accurate data in support of the cinim) sad shall
be accompanied by the claimant's written statement that the
adfsstment claimed is the entite adjustment to which the
clzimant has reason to believe it is entitled as a rewit of the
occurrence of said event. All claims jor adjustment in the
Contract Times (or Milestones) shalf be deterrmned by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No clxim for an
adjusiment in the Contract Times (or Milestones) will be valid
if not submitted in acgordance with the requireonents of this
parsgraph 12.1.

12.2, Al time limits stated in the Contract Docsments sre
of the essence of the Agreement.

bt L ad
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1.3, Where CONTRACTOR is pmvmﬁﬂcw
ing any part of the Work within the Coatract Times for
Milestones} due to defay beyond the control of CONTRAC-
TOR. the Contract Times (o Milestones) will be extended inan
amount equal to the tinee lost due 10 such defay s claim is
made therefor as provided in paragraph 12.1. Delayz beyond
the control of CONTRACTOR shall include. but not be fimited
10, acts or neglect by OWNER, acts or neglect of utifity owners
orodmcuammrspufemﬁngmhwwarkum-by
Article 7. fires, floods, epidemics. abnormml wenther condi-
ticas or acts of God. Delsys attributable 10 and within the
molofaSubmmarwswmchmbe
delays within the controt of CONTRACTOR.

2.4, Where CONTRALCTOR is prevented from complet-
ing any part of the Work within the Comrmet Times (or
Milestones) due to delay beyond the controd of both OWNER
and CONTRACTOR. an extension of the Contract Times.(or
Milestones) in an amount equal to the time lost due to sich
delay shall be CONTRACTOR s sole and exciusive remedy for
such defay. in no event shail OWHER be liabls to CONTRAC-
TOR, any Subcontractor, any Suppiier, any other person or
OFEARIZALION. Or 10 any surety for or employee or sgent of any
of them, for damages arising out of or resulting froe () delays
caused by or within the controi of CONTRACTOR, or (%)
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delays beyomd the control of both parties inciuding but not
limited to fires, floods. epidemics. abnormai weather condi-
tions, acts of God or acis or neglect by utility owners or
other contractors performing other work as contemplated by
Article 7.

ARTICLE 13—TESTS AND INSPECTIONS:
CORRECTION. REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defecrive
Work of which QWNER or ENGINEER have actual knowi-
edge wiil be given to CONTRACTOR. All defective Work
may be rejected. comrected or accepted as provided in this
Articie 13.

Access tp Work:

13.2. OWNER. ENGINEER. ENGINEER's Consuitants.
other representatives and personnel of OWNER. independent
testing laboratories and governmental agencies with jurisdic-
tional interests will have access to the Work at reasonable times
for their observation, inspecting and testing. CONTRACTOR
shail provide them proper and safe conditions for such access
and advise them of CONTRACTOR's site safety procedures
and programs so that they may comply therewith as applicable.

Tests and Inspections:

13.3. CONTRACTOR shali give ENGINEER timely no-
tice of readiness of the Work for all required inspections. tests
or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.4. OWNER shall empioy and pay for the services of an
independent testing iaboratory to perform ail inspections, tests,
of approvals required by the Contract Documents except:

13.4.1. for inspections. (ests or approvals covered by
paragraph 13.5 below;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9: and

13.4.3. as otherwise specifically provided in the Con-
tract Documents.

13.5. If Laws or Regulations of any public body having
jurisdiction require any Work (or pan thereof) specifically 10 be
inspected. tested or approved by an employee or other repre-
sentative of such public body, CONTRACTOR shall assume
full responsibility for arranging and obtaining such inspections,
tests or approvals. pay ail costs in conneciion therewith, and
furnish ENGINEER the reguireq certificates of inspection, or

approvai. CONTRACTOR shall also be responsible for arrang-
ing and obtaining and shail pay all costs in connection with any
inspections. (ests or approvals required for OWNER's and
ENGINEER's acceptance of materiais or equipment to be
incorporated in the Work, or of matenials, mix designs, or
equipment submitted for approval prior to CONTRACTOR's
purchase thereof for incorporation in the Work. :

13.6. if any Work (or the work of others) that is (o be
inspected. tested or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must. if re-
quested by ENGINEER. be uncovered for observation.

13.7. Uncovering Work as provided in paragraph 13.6 shall
be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER umely notice of CONTRACTORs inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice,

Uncorvering Work:

13.8. If any Work is covered conwrary to the written request
of ENGINEER. it must. if requested by ENGINEER, be
uncovered for ENGINEER's observaton and replaced at
CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others. CONTRACTOR. at ENGINEER's re-
quest. shall uncover. expose or otherwise make available for
observation. inspection or testing as ENGINEER oay require,
that portion of the Work in question, furnishing ail necessary
labor, material and equipment. If it is found that such Work is
defective. CONTRACTOR shall pay all claims. costs, losses
and damages caused by, ansing out of or resulting from such
uncovering, exposure, observation, inspection and testing and -
of satisfactory replacement or reconstruction (inciuding but not
limited to ali costs of repair or replacement of work of others);
and OWNER shall be enutied to an appropriate decrease in the
Contract Price. and. if the parues are unable 1o agree as to the
amount thereof. may make a claim therefor as provided in
Article 11. If. however, such Work is not found to be defective.
CONTRACTOR shail be atlowed an increase in the Contract ,
Price or an extension of the Contract Times tor Milestones}, or

both. directiy attnbutable 10 such uncovering, exposure, ob-
servation. inspecuon. testing, repiacement and reconstruction:

and. if the parties are unable to agree as (o the amount or extent
thereof. CONTRACTOR may make a claim therefor as pro-
vided in Arucles {1 and 12.

OWNER May Stop the Work:

Y
AL
X

13.10. If the Work is defecve. or CONTRACTOR failsto

suppiy sufficient skilled workers or suitable materials or equip-
ment, or fails 1o furish or perform the Work in such a way that
the compieted Work will conform to the Contract, Documents.
OWNER may order CONTRACTOR to stop the Work. orany
portion thereof, unui the cause for such order has been
eliminated; however. this right of OWNER 10 stop the Work

(
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shall not give nse (o any duty on the pant of OWNER (o
exercise this right for the banefit of CONTRACTOR or any
surety of other party.

Correcsion or Remaval of Defeciive Wark:

13.11.  If required by ENGINEER, CONTRACTOR shall
prompily, as direcied, either correct all defecrive Work, whether
or not fabricated, instalied or compieted. or, if the Work has
been rejected by ENGINEER. remove it from the site and
replace it with Work that is nat defective. CONTRACTOR shail
pay all claims. costs, losses and damages caused by or resulting
from such correction or removal {including but not limited to all
costs of repair or replacement of work of others!.

1312, Correction Period:

13.12.1. if within one year after the date of Substantia)
Completion or such longer period of time as may be pre-
seribed by Laws or Regulations or by the terms of any
applicable special guarantes required by the Contract Dog-
wMents or by any specific provision of the Contrazt Docuy-
ments, anv Work is found to be defecrive. CONTRACTOR
shli promptly, without cost to OWNER and in accordance
with OWNER's written instructions: (i) correct such defec-
tive Work, or, if it has been rejected by OWNER. remove it
from the site and replace it with Work that is not defechve,
and {if) satisfactorily correct or remove and replace any

damage 1o other Work or the work of others resuiting

therefrom. If CONTRACTOR does not promptly comply
with the 1erms of such instructions. or in an emergency
where delay would cause sericus risk of loss or damage.
OWNER may have the defecrive Work corvected or the
rejected Work remaved and repinced. and aif claims, costs.
iosses and damages caused by or resuiting from such re-
moval and replacement {including but not limited 10 alf costs
of repair or replacement of work of othere) will be paid by
CONTRACTOR.

13.12.2.  Inspecid circumstances where a particular itern
of equipment is placed in continuous service before Substan-
tial Compietion of aii the Work, the correction period for that
ftem may start to run from an cardier date if so provided in
the Specifications or by Written Amendment,

13.12.]. Where defecrive Work (and damage 10 other
Work resuiting therefrom) has been corrected, removed or
repiaced under this paragraph 13.12, the correction period
hereunder with respect 1o such Work will be extended foran
additional period of one vear afier such correction or re-
moval and replacement has been satisfactonly completed.

Accrpiance of Defective Work:

13.13. If, instead of requiring correction of removal and
repiscement of defective Work, QWNER (and. prior to ENGI-
NEER's recommendation of final payment, aiso ENGINEER)
prefers to accept it, OWNER may do so. CONTRACTOR shall

pay all claims, costs, losses and damages anrbutable to
OWNER's evaluation of and deteemination 10 accept such
defective Work (such costs 10 be approved by ENGINEER as
to reasonablencss). If any such acceptance occurs prior to
ENGINEER's recommendation of final payment, a Changs
Order will be tssued incotporating the necessary revisions in
the Contract Documents with respect 1o the Work: and OWNER
shall be entitied o 2n appropriate decresse in the Contract
Price, and. if the panies are unable to agree as 1o the atmount
thereof, OWNER may make a claim therefor as provided in
Articie 11, If the acceptance ocours after such recommenda-
tion., an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER Muay Correct Defective Work:

13.14. If CONTRACTOR fails within 2 reasomble ime
after written notice from ENGINEER w comect defective
Work or 10 remove and replace rejected Work as required by
ENGINEER in accordance with pamagragh 13,11, or if CON-
TRACTOR fails 10 perform the Work in accordance with the
Costract Documents, or if CONTRACTOR fails 1o comply
with any other provision of the Contract Documens. OWNER
may, after seven days’ written notice 10 CONTRACTOR.
comect and remedy any soch deficiency. in exercising tive
rights and remedies under this paragraph QWNER shall pro-
coed expeditiously. In connection with such cosrective and
remedial action. OWNER may exclude CONTRACTOR from
all or part of the site, {ake possession of all or part of the Work,
and suspend CONTRACTOR's services reiated thereto, take
possession of CONTRACTOR's tools, appiiances, construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored

- elsewhere. CONTRACTOR shall allow OWNER, OWNER’s

kY

representatives, agents and employees. OWNER's other con-
tractors and ENGINEER and ENGINEER's Consultants ac-
cess o the site 1o enable OWNER to exercise the rights and
remedies under this paragraph. AN claims. costs, losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incorporatmg the necessary
revisions in the Contract Documents with respect to the Work:
and OWNER shali be entitled to an approprizte dectesse in the
Contract Price. and, if the parties are unable to dgree as to the
amount thereof, OWNER may make 2 clsim thesefor as
provided in Article 11. Such claims, costs, logses and damages
will include but not be limited to all costs of repair or repiace-
ment of work of others destroyed or damaged by correction.
removal or replacement of CONTRACTOR's defecrive Work.
CONTRACTOR shall not be aliowed an extension of the
Contract Times (or Milestones) because: of any delay in the
performance of the Work antributabie tothe exercise by OWNER
of OWNER's rights and remedies hereunder.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND, .
COMPLETION

Seheduie of Values: .

14.]. The schedule of values estabfished 2s provided in
paragraph 2.9 will serve as the basis for progiess payments and
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wiil be incorporated into a form of Application for Payment
acceptable o ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units com-

pleted.

Applicarion for Progress Payment:

14.2. At least twenty days before the date established for
sach progress payment (but not more pften than once a
manth), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date
of the Appfication and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at ancther location agreed to in writing,
the Application for Payment shall aiso be accompanied by a
bifl of sale, invoice or other documentation warranting that
OWNER has received the materials and equipment free and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate properiy insurance
and otherarmangements to protect OWNER s interest therem.
aii of which will be satisfactory to OWNER. The amount of
retainage with respect 10 progress payments will be as
stipulated in the Agreement.

CONTRACTOR's Warranty of Title:

14,3. CONTRACTOR warrants and guarantees that titfe to
all Work, materials and equipment covered by any Appikcation
for Payment, whether incorporated in the Project or not, wiil
pass to OWNER no later than the tme of payment free and
clear of afl Liens,

Review of Applications for Progress Paymens:

14.4. ENGINEER will, withia ten days after recespt of
each Appicanon for Payment, either indicate in writing a
recommendation of payment and presert the Applcation to
{OWNER. or return the Application to CONTRACTOR indi-
cating in writing ENGINEER s reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make
the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment 10
OWNER with ENGINEER's recommendation. the amount
recommended will {subject to the provisions of the last sen-
ence of paragraph 14.7) become due and when due will be pad
by OWNER w0 CONTRACTOR.

14.5. ENGINEER's recommendation of any payment re-
quested in an Application for Payment will consutute a repre.
sentation by ENGINEER 10 OWNER. based on ENGINEER s
on-site observations of the executed Work as an expenenced
and qualified destgn professional and on ENGINEER s review
of the Appiication for Payment and the accompanving data and
schedules. that to the best of ENGINEER s knowiedge, infor-
manon arxi belief:

14.5.1. the Work has progressed o the potnt indicared.

14.5.2. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an evalu-
ation of the Work as a functioning whole prior to or upon
Substantial Completion. 1o the resuits of any subsequent
tests called for in the Contract Documents. 1o a final
dstermination of quanrities and classifications for Linit
Price Work under par:- —iph 9.18, and 10 any other quali-
fications stated in the r. -ommendation), and

4.5.). the conditions precedent 1o CONTRACTOR's
being entitled o such payment appear to have been
fuifilled in so far as it is ENGINEER s responsibility to
observe the Work.

However. by recommending any such payment ENGINEER
wili not thereby be deemed 1o have represented that: {i)
exhaustive or continious on-site inspections have been made
to check the guality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or (i that there may not be other marters
or issues between the parties that might entitie CONTRAC-
TOR to be paid additionaily by QWNER or entitle OWNER 10
withhold payment 1o CONTRACTOR.

14.6. ENGINEER’s recommendation of any payment, in-
cluding final payment. shall not mean that ENGINEER is
responsible for CONTRACTOR s means. methods. techniques.,
sequences of procedures of construction. or the safety precau-
tions amt programs incident thereto, or for any failure of
CONTRACTOR 1o compiy with Laws and Reguiations appli-
cable w the furnishing or performance of Work, or for any
failure of CONTRACTOR 1o pedorm or furmish Work in
accordance with the Contract Documents,

14.7. ENGINEER may refuse to recommend the whole or
any part of any payment if. in ENGINEER s opimon. it would
be incorrect 1o make the representations to OWNER referred
10 in parograph 14.5. ENGINEER may also refuce to recom-
mend anv such pavment, or. because of subsequently discov-
ered evidence or the resuits of subsequent mspections or tests,
nullifv any such payment previously recommended. to such
extent as may be necessary in ENGINEER's opirdon to
protect OWNER fromt loss because: [ ,

4.7.1
been damaged requiring cormection or mamm.

14,7.2.
ten Amendment or Change Order.

14.7.3. QWNER has been required 1o comest defece
tive Work or compiste Work 10 accordance with paragraph
13.14, or

14.7.4. ENGINEER has actual knowledee of the ocs;
currence of anv of the events cnumerated in paragraphs °

15.2.1 through 15.2.4 inclusive,

OWNER may refuse to make payment of the fult mr;;
recommended by ENGINEER because: i .

14.7.5. claims have been made agm’r:st OWNER on
account of CONTRACTORs performance or furnishing of
the Work.

the Work is defective, or compieted Wﬂrﬁ hasi .

the Contract Price has been reduced by anﬁ
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14.7.6. Liens have been filed in connection with the
Work, except whvere CONTRACTOR has delivered a
specific Bond satisfactory 1o OWNER (o secure the
satisfaction and discharge of such Liens,

14.7.7. there are other items entting OWNER w a
ses-off against the amount recommended, or

14,7.8. OWNER has acruai knowiedge of the ocour-
rence of any of the events enymersted in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2,1 through 15.2.4
inclusive; .

put OWNER must give CONTRACTOR immediate written
notice (with 2 copy to ENGINEER) suating the reasons for
such action and promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by OWNER and
CONTRACTOR. when CONTRACTOR comrects to OWN-
ER's satisfaction the reasons for such action.

Subnancial Completion:

14.8. When CONTRACTOR consiiers the entire Work
ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entire Work is substantially
compiete {except for items specificaily listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue 2
certificaze of Substantial Completion. Within a reasonable time
thereafier, QOWNER, CONTRACTOR and ENGINEER siwll
make an inspection of the Work 1o determine the status of
comnpietion. if ENGINEER does net consider the Work sub-
stantislly compiete, ENGINEER will notify CONTRACTOR
it writing giving the ressons therefor. ITENGINEER coasiders
the Work substantially complete, ENGINEER will prepare and
detiver 1o OWNER a tentative centificate of Substansial Com-
pietion which shall fix the date of Substantial Completion.
There shall be attached to the centificats 1 tentative list of items
10 be compieted or cornected before final payment. OWNER
shail have seven gays after receipt of the tentative cenificate
during which to make written objection 10 ENGINEER as to
any provisions of the ceruficate or atached list. [f. afler
considering such objections, ENGINEER conclxles that the
Work is not substantially complete, ENGINEER will within
fourteen days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER's objections, EN-
GINEER considers the Work subsiantiaily complete, ENGI-
MEER will withirs said fourteen days execuie and deliver 1o
OWNER and CONTRACTOR a defimitive certificate of Sub-
siantial Completion (with a revised tentative list of items o be
completed or comrected) reflecting such changes from the
tentative cettificate s ENGINEER believes justified after
consideration of any objections from OWNER, At the time of
defivery of the tentative conificate of Substanuai Compietion
ENGINEER will deliver 1o OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing firal payment between OWNER and CONTRACTUR with
respect 0 secusity, operation, safety, maintenance. heat. wtili-
Lies, insurance and warranties and guarantess. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform

ko

ENGINEER in writing prior to ENGINEER's issuing the
definidve certificate of Substantial Completion, ENGINEER's
aforesaid recommendation will be binding on OWNER awdi
CONTRACTOR unul final payment.

149, OWNER shall have the right 10 exclude CONTRAC-
TOR from the Work after the date of Substantial Campietion.
but OWNER shail allow CONTRACTOR reascnable acoess o
complete or correct items on the tentative list.

Partizl Utilization: *

14,10, Use by OWNER at OWNER’s option of any sub-
stantially compieted part of the Work which: (7) has specificaily
been ideatified in the Contragct Documents, or iy OWNER,
ENGINEER ami CONTRACTOR agree constitutes a sepa-
rately funcuoning and usable part of the Work that can be used
by OWNER for #s intended purpose without significant inter-
ference with CONTRACTOR 's performance of the remainder
of the Work. may be accomplished prior 10 Substantial Com-
pietion of all the Work subject to the following:

14.10.1. OWNER &t any time may request CON-
TRACTOR in writing to permit OWNER 10 use any such
part of the Work which OWNER beiieves to be ready for
its intended use and substantially complete. [f CON-
TRACTOR agrees that such part of the Work is substan-
tially comapiete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tiafly complete and request ENGINEER to issoe a certif-
cate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may notiéfy OWNER and
ENGINEER in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and
substantially complete and request ENGINEER toissue a
certificate of Substantiai Completion for that part of the
Work. Within a reasonabie time after cither such request,
OWNER. CONTRACTOR and ENGINEER shali make
an inspection of that part of the Work 10 determine its
status of compietion. If ENGINEER does not consider
thut part of the Work to be substantially compiete, ENGI-
NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor, Iif ENGINEER conxidérs
that part of the Work to be substantially cnmpiete.
provisions of paragraphs 14.8 and 14.9 will:apply with
respect to centification of Substantial Completion ofém
part of the Work am! the division of .reaponsbiity m
respect thereof and access thereto.

14.10.2. No occupancy or separate operation of part
of the Work will be accomplished prior 1o compliance with
the requirements of paragraph 5.15 in respect of property
insurance.

Fingl Inspection:

14.11.  Upon wniten notice from CONTRACTOR that the
entire Work or an agreed portion thereof is compiete, ENGE-
NEER will make a final inspecuon with OWNER and CON-
TRACTOR and will notfy CONTRACTOR in writing of all
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particulars in which this inspection reveals that the Work is
incomplets or defecrive, CONTRACTOR shall immediateiy
take such measures as are necessary o complete such Work or
remedy such deficiencies.

Finai Application for Paymens:

14.12.  After CONTRACTOR has completed ail such cor-
rections 1o the sausfaction of ENGINEER and delivered in
accordance with the Contract Documents 2l maintenance and
operaung instnictions, schedules, guaramees, Bonds, certifi-
cates or other evidence of insarance required by paragraph 3.4,
certificates of inspection, marked-up record documents (as
provided in paragraph 6. 19} and other documents. CONTRAC-
TOR may make application for final payment following the
procedure for progress payments. The finai Application for
Payment shall be accompanied {except as previously delivered)
by: 4} all documensation called for in the Coatract Documents,
including but not limited to the evidence of insurance required
by subraragraph 5.4.13. {il) consent of the surety. if any. 1o final
payment. and {iii} compiete and Jegally effective releases or
waivers tsatisfactory 1o OWNER) of il Liens ansing out of or
fled in connection with the Work. In lieu of such reicases or
waivers of Liens and as approved by OWNER. CONTRAC-
TOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR thar: (i} the releases and receipts include all
labor, services, material and squipment for which a Lien could
be filed, and (if) all payrolls, material and equipment bills and
other indebtadness connected with the Work for which OWNER
or QWNER’s property might in any way be responsible have
been paid or otherwise satisfied. !f any Subcomtractor or
Supplier fafds to furnish such a release or receipt in full.
CONTRACTOR may fumish a Borxd or other collateral saris-
factory to0 OWNER o indemnily OWNER against any Lien,

Final Payment and Accepeance:

14.13. If. on the basis of ENGINEER s observation of the
Work during construction and finai mnspection. and ENGI-
NEER's review of the final Application for Payment and
accompanying documentation as required by the Contract
Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Conuract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for
Payment. indicate in writng ENGINEER's recommendation
of payment and present the Application (o QWNER for payv-
ment. At the same time ENGINEER wiil also give written
notice 10 OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Oth-
erwise. “NGINEER wil retum the Application 0 CON.
TRACTOR, indicaung in writing the reasons for refusing lo
recommend final payment. in which case CONTRACTOR shail
make the necessary corrections and resubmit the Application.
Thirty days after the presentation 1o OWNER of the Applica-
tion and sccompanying documentation, in appropriate foorm
and subsiance and with ENGINEER s recommendation and
notice of acceptability, the amount recommended by ENGL-
NEER will become due and will be paid by OWNER 0

CONTRACTOR.

14.44. [, throagh no fauit of CONTRACTOR, final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms, OWNER shail, upen reseipt of CONTRACTOR s
final Application for Payment and recommendation of ENG1-
NEER. and without tenminaung the Agreement, —ake pays
ment of the balanc: ‘ue for that portion of the Work fully
compieted and accer:ed. If the remaining balance t- -2 held by
OWNER for Work not fully completed or corrected s fess than
the retainage stipaiated in the Agreement. and if Bonds have
been furnished as required in paragraph 5.1, the written con-
sent of the surety to the payment of the balance due for that
portion of the Work fully compleled and accepted shall be
submitzed by CONTRACTOR to ENGINEER with the Apph-
cations for such payment. Such payment shall be made under
the terms and conditions goveming final payment. except that
it shall not constiture a waiver of claims.

Waver of Claims:

14,15, The making and acceptance of final paymen: will
constitute:

i4.15.1. a wsiver of all claims by OWNER against
CONTRACTOR. except claims arising from unsettied Liens.
from defective Work appearing after finai inspection pursu-
ant to paragraph 14.11, from failure to compiy with the
Contract Docurnents or the terms of any special guarantees
specified therein. or from CONTRACTOR s cominuing ob-
ligarions under the Contract Documents; and

14.15.2.  awaiver of all claims by CONTRACTOR against
OWNER other than those previously made in writing and
siill unsertled.

ARTICLE 15—SUSPENSION OF WORK AND
TERMINATION

o

OWNER May Suspend Work: ) N

15.1. At any time and without cause. OWNER may sus--

pend the Work or any portion thereof for a period of not moré
than ninety days by notice in writing to CONTRACTUR and
ENGINEER which will fix the date on which Werk will be
resumed. CONTRACTOR shail resume the Work on the date
so fixed. CONTRACTOR shait be allowed an adiustment in the
Contract Price or an extension of the Contract Times. or both.
directly atiributable to any such suspension if CONTRACTOR

makes an approved claim therefor as provided in Articles .

and 12.

o ¥

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the
following cvents: :

(Y . }
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15.2.1. if CONTRACTOR persistertly fails to perform
the Work in accordance with the Contract Documents tin-
chuding, but not limited to, failure to supply sufficient skilled
workers or suitsble materials or equipment or faflure to
adhere 1o the progress schedule established under paragraph
2.9 as adiusted from tame 10 time pursuant 1o paragraph 6.6);

15.22. if CONTRACTOR dismgards Laws or Regula-
tions of any public body having junisdiction:

15.2.2. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.4. if CONTRACTOR otherwise violates in any sub-
stantiai way any provisioas of the Contract Documents:

OWNER may, after giving CONTRACTOR (and the surcty,
if any.) seven days' writlen notice and 1o the extent permii-
red by Laws and Regulations. terminate the services of
CONTRACTOR, exclude CONTRACTOR from the site and
take possession of the Work and of ali CONTRACTOR's
tools. appliances, construction equipment and machinery at
the site and use the same 1o the fuil extent they could be used
ty CONTRACTOR (without liability ro CONTRACTOR for
trespass or conversion). incorporate in the Work afl maters.
als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored efsewhere.
and finish the Work as OWNER may deem expedient. in
such case CONTRACTOR shall not be entitled to receive
sny further payment untii the Work is finished. If the unpaid
btadance of the Contrsct Price exceeds all claims. costs.
josses and dumages sustsined by OWNER arising out of or
resulting from completing the Work such excess will be paid
ta CONTRACTOR. {f such claims. costs. losses and dam-
ages exceed such unpaid batance. CONTRACTOR shall pay
the difference to OWNER, Such claims. costs. losses and
dumages incurred by OWNER will be reviewed by ENGI-
NEER as 1o their reasonableness and when so approved by
ENGINEER incorporated tn 2 Change Order, provided that
when excrcising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for
the Work performed.

15.3. Where CONTRACTOR s services have been 50 ter-
menated by OWNER. the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafier accrue, Any retention or payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liabiity.

15.4. Upon seven days written notce 10 CONTRACTOR
and ENGINEER. OWNER may. without cavse amf without
prejudics 10 any other right or remedy of OWNER., eiect 10
terminate the Agreement. In such case. CONTRACTOR shall
be patd (without duplication of any nems:

15.4.1. for completed and accemtable Work executed in
accordance with the Contract Documents prior to the effec-
tive date of termiration. including fair and reasonable sums
for overhead and profit on such Work:

4]

15.4.2. for expeases sustnined prior 1o the effoctive daze
of termination in performing services and fignishing [abor,
materials or equipment as required by the Contract Docu-
ments in connection with upcompisted Work, plus fair and
reasonable sums for overhead and profit on such sxpenses;

15.4.3, forall claims. costs. losses and damages incurred
in settiement of teyminated contracts with Subcontrasioss,
Suppiiers and others: and -

15.44. for reasonable expenses directly amributable to
termination.

CONTRACTOR shall not be paid on account of loss of
anticipated prodits or revenue or other econoamic Toss arising
aut of or resulting from such termination,

CONTRACTOR May Stop Work or Termimale:

15.5. If. through no act or fauit of CONTRACTOR, the
Wark is suspended for a period of more than ninety days by
OWNER or under an order of court or other public author-
v, or ENGINEER faiis to ac1 on any Application for
Payment within thirty days after it is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined 1o be due, then CONTRACTOR may, upon
seven days’ written notice to OWNER aad ENGINEER,
and provided OWNER or ENGINEER do mx remedy such
syspension or failure within that tume. terminate the Agree-
ment and recover from OWNER payment on the same terins
a5 provided in paragraph 15.4. In lieu of terminsting the
Agmement and without prejudice to any other right or
remedy. if ENGINEER has failed to act on an Application
for Payment within thiny days after it is submited, or
OWNER has failed for thinty days to pay CONTRACTOR
any sum finally determined to be due. CONTRACTOR may
upan seven day's writien potice to OWNER and ENGJ-
NEER stop the Work until pavment of ail such amounts due
CONTRACTOR, inciuding mterest thereon. The provisions
of this paragraph (5.5 are not intended to preciude CON-
TRACTOR from making claim under Articles U'l and 12 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable 10 CONTRAC-
TOR's stopping Work as permitied by this paragraph. -

ARTICLE 16—DISPUTE RESOLUTION"

If and 10 the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Agreement. such
dispute resofution method and procedure. if any. shall be as set
forth in Exhibit GC-A. ' Dispute Resolution Agreement,” o be
attached hereto and made a part hereof. If no such agreememt
on the method and procedure for resolving such disputes has
been reached. and subiect to the provisions of peragraphs 9.10,
9.11, and 9.12. OWNER and CONTRACTOR may cxercise



such rights or remedics as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any dispute,

ARTICLE 17—MISCELLANEQUS

Giving Notice:

17.). Whenever any provision of the Contract Documents
requires the giving of written notice. it will be deemed to have
been validly given if delivered in person o the individual or to
2 member of the firm or 10 an officer of the corporation for
whoets it is intended, or if delivered at or sent by registered or
vertified mail, postage prepaid. to the last business address
known to the giver of the notice.

Compugation of Times:

17.2.1. When any penod of time is referred to in the
Contract Documents by days. it will be computed to excide
the first and include the fase day of such verod, If the last day
of any such period falls on a Saturday or Sunday or on a day
made a iegal holiday by the law of the applicable junsdiction,
such day will be omitted from the computation.

§2.2.2. A calendar day of twenty-four hours measpred
from midnight to the next midnight will constitute a day.

Neticr of Claim:;

173, - Should OWNER or CONTRACTOR suffer injury or
damage to person or propenty because of any ervor, omission or

act of the other party or of any of the other party's employees
of agents or others for whose acts the other party is legally
fiable, claim will be made in writing 1o the other party within a
reasonable time of the firet observance of such injury or
damage. The provisions of this parmagraph 17.3 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable staune of limitations or repose,

Cumulative Bemedies:

17.4. The duties and obligations imposed by these General

Conditions and the rights and remedies available hereunder to
the parties hereto. and. in particular bur without iimitation, the
warranties. guarantees and obligations imposed upoa CON-
TRACTOR by paragraphs 6.12, 6.16. 6.30, 6.31. 6.32, 13.1,
13,12, 1314, 14.3 and 15,2 and all of the rights and remedics
available 0 OWNER and ENGINEER thercunder. are in
addition to. and are not 10 be comstrued in any way as a
limitation of. any rights and remedies available 1o any or afl of
them which are otherwise imposed or available by Laws or
Hegulations, by special warranty or guarantes of by other
provisions of the Contract Documents. and the provisions of
this paragragh wilt be as effective as if repeated spectfically in
the Comract Documents m connecion with each parcuiar
duty, obligation. right and remedy 1o which they apply.

Profesrional Fees and Court Costs Included:

1.5, Whenever reference is made to “claims, costs, losses
and dasrages,” it shall include in each case, but aot be imited
1, al! fees and charges of engineers, architects, amomeys and
other professionals and 2! court or arbitration or other dispute

resolution costs.

[The remainder of this page was left blank intentsonaily. ]
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EXHIBIT GC-A to General Conditions of the
Agreement Between OWNER and CON-
TRACIOR Dated______

For use with EJCDC No. 1910-8 (1990 ed.)

DISPUTE RESOLUTION AGREEMENT

OWNER and CONTRACTOR hereby agree that Anicle 16
of the General Conditions to the Agreement betwesn OWNER
and CONTRACTOR is amended to include the following
agreement of the parties:

16.1. Al claims, disputes and other matters in question
between OWNER and CONTRACTOR arising out of or reiat-
ing to the Contract Documents or the breach thereof {except
for claims which have been waived by the making or accep-
tance of final payment as provided by pamgraph 14.15) will be
dectded by arbitration in accordance with the Constixction
Industry Arbitration Rules of the American Arbitration Asso-
ciation thety obtaining. subject to the timitatons of this Article
16. This agreement so 1o arbitrate and any other agesment or
consent to arbitrate entered into in accordance herewith as
provided in this Article 16 will be specifically enforceabve under
the prevailimg jaw of any court having jurisdiction,

16.2. No demand for arbitration of any claim, dispute or
other matter that is required to be referred to ENGINEER
initially for decision in accordance with paragraph 9.11 will be
nwcke until the eartier of (a) the date on which ENGINEER hes
rendered a written decision or (b} the thirty-first day after the
parties have presenied their evidence to ENGINEER i a
written decision has not been rendened by ENGINEER before
that date. Mo demand for srbitration of any such claim, dispute
or ather matter will be made later than thinty days after the date
on which ENGINEER has rendered a wrinen decison in
respect thereof in accordance with paragraph 9.11: and the
failure to demand arbitration within said thirty days” persod will
result in ENGINEERs decision being final and binding upon
OWNER and CONTRACTOR. If ENGINEER renders a de-
cision after artitration proceedings lave been initiated. such
dectsion may be entered as evidence but will not supersede the
arbitration proceedings, except where the degision is acocept.
abie to the parties concerned. No demand for arbitration of any
written decision of ENGINEER rendered in sccordance with
paragraph 9. 10 will be made later than ten days after the party
making such demand has delivered written notice of intention
0 appeal as proyided in paragraph 9.10.

16.3. Notice of the demand for arintration will be filed in
writing with the other party to the Agreement and with the

Amenican Arbitration Association, and # copy wili be sent to
ENGINEER for information. The demard for arbstration will
be made within the thinty-day or ten- day period specified in
parsgraph 16.2 as applicable. and in ail other canes within a
ressoneble time after the cluim, dispyte or other matter in
question hax arisen, and in no event shail any such demand be
made after the date when institttion of legal or equitable
proceedings based on such clsim, dispute or other matter in
question woukd be barred by the appilicable statute of Fimita-
tions.

164. Except as provided in paragraph 16.5 below, ™o
arbitration arising out of or relating to the Contract Documents
shail inciude by consolidation, joinder or in any other manner
any other person or entity (including ENGINEER. ENGI-
NEER's Consuitant ard the officers, directors, agents. em-
ployees or consuitants of any of them) who is not a party to this
contract uniess:

164.1. the inclusion of such other person or entity is
necessary if compiete refief is 10 be afforded among those
who are already parties to the arbitration., and

164.2. such other person or entity is substantially in-
volved in a question of faw or fact which is common to those
who are already parties to the arbitration and which witl arise
in such procesdings, and

164.2.  the written consent of the other person or entity
sought 1o be included and of OWNER and CONTRACTOR
has been obtained for such inciusion, which consent shall
make specific reference to this parsgraph; but no such
consent shail constitute consent to arbitration of any dispute
oot specifically described in such consent or to arbitration
with any purty not specifically identified in such consent.

16.5. Notwithstanding paragraph [6.4 if a claim, dispute or
other maiter in question between OWNER and CONTRAC-
TOR involves the Work of a Subcontractor, either OWNER or
CONTRACTOR muay join such Subcontractor as & party 1o the
arbitranon berween OWNER ami CONTRACTOR hereunder.
CONTRACTOR shall inciude in all sabcontracts required by
parsgraph 6.11 a specific provision whereby the Subcontractor
consents (o bemg joined in an arbitrution between OWNER
and CONTRACTUR invaiving the Work of sich Subcontrac-
tor. Nothing in this paragraph 16.5 nor in the provision of such
subcontract consenting to joinder shall create any chaim, right
or cause of acoon in favor of Subcontactor and against
OWNER, ENGINEER or ENGINEER's Consultants that
does not otherwise exist. B} '

16.6. The sward rendered by the arbiirgors will be final,
adgment may be entered upoa i in any court having jurisdic.
tion thereof, and it will not be subject to modification or appeal,

E

[The remainder of this page was left blank intertionaily.]
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167, OWNER and CONTRACTOR agree thas they shall
first submit any and all unsestied claims. counterciaims, dis-
putes and other matters in question berween them arising out of
or relating to the Contract Documents or the breach thereof
("disputes™}, to mediation by The American Arbitration As-
sociation under the Construction Industry Mediation Rules of
the American Arbitration -Association prior 1o sither of them
initiating against the othera demand for arbitration pursuant to
paragraphs {6.1 through 16.6, uniess deifay in initiating arbitra-

tion wouid irrevocably prejudice one of the parties. The
respective thiny and ten day time limits within which to file a
demand for arbitration as provided in paragraphs 6.2 and 16.3
above shall be suspended with respect to a dispute submitted to
mediation within those same applicable time limits and shail
remain suspended unul ten days after the termination of the
mediation. The mediator of any dispute submitted to mediation
under this Agreement shail not serve as arbitrator of such

dispule unless otherwise agreed.
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SUPPLEMENTARY INFORMATION FOR ARTICLE 1II OF SECTION 700 STANDARD

11.10

11.10.1

11.10.2

11.10.3

GENERAL CONDITIONS OF THE C(ONSTRUCTION CONTRACT

SUFPLEMENTARY INFORMATION

Limit of any change order will be 25% of total contract
price. -

CHange orders will only be executed for a change in scope of
services.

No change order can be executed by Contractor until approved
by th City Manager. For change orders less than §$15,000, the
City Manager has £final authority of approval and processing.
Change orders in excess of 515,000 must be approved by the
Town Council,
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SECTION 00 - 8 L CO s

PART 1 - GENERAL

1.01 GENERAL CONDITIONS

A,

The Standard General Conditions of the Construction Contract
prepared by the Engineers Joint Contract Documents Committee, 1983
Edition, Articles 1 through 17 inclusive, is a part of this Contract
and is referred to 1n the Contract Documents as "General Conditions®
or "General Conditions of the Contract™.

1.02 SPECIAL CONDITIONS

These

Special Conditions modify {change, delete, add to)} the General

Couditions. Where a part of the General Conditions iz modified, the
unaltered portion of that part shall remain in sffect.

1.03 OWNER AND ENGINEER

Add the following definitions to Section 1 of the General Conditions.

A.

B.
1.04 BONDS

A.
94315001

Owner. Where the work "Owner™ is used in the Contract Documents, it
shall be understood as referring to the Engineering Department, Town
of Addison.

Engineer. Where the work "Engineer" is used in the Contract
Documents, it shall be understood as referring to Carter & Burgess,
Inc., 7950 Elmbrook Drive, Suite 250, Dallas, Texas 75247, 214/638-
0145, Consultant to the Cwner.

AND INSURANCE

Prior to execution of the Agreement by the Owner, the successful
Bidder shall submit proof on standard forms that he is covered by
insurance as required by Article 5 of the Standard General
Conditions of the Construction Contract. The minimum amounts of
insurance shall be as follows: )

B

Workmen's Compensation Insurance - Statutory Requirements
Emplover Liability - $100,000 each accident
$100,000 disease each employee
5500,000 disease policy limit

Automobile Liability Insurance with limits of:

Bodily Injury - $250,000 sach person
$500,000 each occurrence
Property Damage - $600,000 each cccurrence

00800-1
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94315001

Automobile liability and property damsge in the foregoing amounts
will be required as blanket coverage on trucks and automobiles owned
by the Contractor or any subcontractor, or operated in connection
with the work regardless of ownership.

Comprehensive General Liability endorsed to include blanket
congractual cove rage:

General Aggregate - 31,000,000
Products - Components/Operations Aggregate - $1,000,000
Personal and Advertising Injury - 8% 600,000
Each Occurrence - & 600,000
Fire Damage (any one fire) - $ 50,000
Medical Expense (any one person) -8 5,000
Owner's Liability Insurance

1, Delete paragraph 5.5 of the General Conditions in its entirety

and substitute: The Contractor shall effect, maintain and pay
for all Owmer‘s Liabilicy Insurance as required below unril
final acceptance of the work, Certificates of Insurance
acceptable to the Owner shall be filed with the Owner prior to
commencenent of work. These certificates shall contain a
provision that coverages afforded under the policies will not
be canceled until at least 30 days prior writtenm notice has
been given to the Owner. '

a. Bodily Imjury - Per person/per occurrence
$600,000/51,000,000

Property Insurance

1. Paragraph 5.6 of the General Conditions is revised to read -

that the Contractor shall purchase property insurance upon the
work, rather than the Owner, and said property insurance shall
also include coverage for flood damage. Except for these
revisions, paragraph will read with no other revisions.

2. If this insurance is written with a stipulated amount
deductible under the terms of this policy, the Contragtor
shall pay the difference attributable to such dedication in
any payments made by the insurance carrier on claims paid by,
this insurance.

3. The Contractor shall file the original and one certified copy
of all policies with the fwmer before exposure to loss may
ocour. If the Owner is damaged by the failure of the
Contractor to maintain such insurance and do so notify the
gwner, then the Contractor shall bear all reasonable costs
properly attributable thereto.

00800 -2
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&, Contractor shall effect, maintain, and pay for an Umbrella
Liability Insurance in the awmount of $1,000,000.00 covering
excess of the under-lying policies and possible uninsured
exposure.

1.05 ACTION AND APPROVAL BY ENGINEER

1.06

1.07

A, Wherever the words "Directed", "Required®, "Permitted”,
"Designated”, "Considered Necessary®, "Prescribed”, or words of like
import are used in the Contract Documents, it shall be understood
that they are intended to refer to action by the Engineer and,
similarly, the words "Approval”, ™Acceptable", "Satisfactory”, or
words of like import shall mean approval by the Engineer.

B. Whenever Iin the GContract Documents, the terms or descriptions of
various qualitles relative to finish, workmanship, or other
qualities of similar kind cannot, hecause of their nature, be
specifically and briefly described and are customarily described in
general terms, the Engineer be the final judge as to whether or not
the workmanship so described is being performed in compliance with
his {nterpretation of the meaning of such words, terms or clauses.

GOMPLETION TIME

All work included in this contract shall be completed within 28 calendar
days from the Owner's issuance of Notice-to-Proceed, '

LIQUIDATED DAMAGES

The Contractor agrees that time is of the essence in this Contract and
that the Owner will be damaged if there is delay in completion of the work
provided in this Contract beyond the time provided. The parties agree
that the amount of damage which will be incurred by the Owner as a result
of any such delay is difficult to estimate, and that from the viewpoint of
the parties as of the date of the execution of this Contract, the amount
pf liguidated damages hereinafter specified is reasonable. It is
furthermore specifically agreed by the parties that this provision for the
payment of time specified, is a bona fide attempt by the parties to
estimate as well as they are able the amount of damages which the Owner
will actually incur as a result of any such delay and that Tthe
requirements for payment of liquidated damages is not intended as a
penalty. The parties further agree that it is in the best interest of
both parties that the amount of liquidated damages be specified herein
rather than that the parties should be faced with the problem of
determining actual damages in the event of any such delay. On the basis
of the foregoing, the parties agree that for each day of delay beyond the

94315001 00800-3
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l.08

1,09

1.10

1.11

1.12

dates agreed upon for the completion of each individual item of work
herein specified and contracted for ({after due allowance for such
extension of time as it provided for in the General Conditions of
Agreement}, the Contractor shall pay to the Owner as liquidated damages in
the sum of §$250.00 per day, which sum may be permanently withheld by the
Ownier form the Contractor’s total compensations provided in this contract.

EXISTING UNDERGROUND FACILITIES .

The Contractor shall immediately report to the Qwner or Engineer any
underground facilities which he discovers. It shall be the Contractor's
responsibility to determine the true location and depth of all underground
facilities if their preservation is necessary to the existing Owner of
sald facility.

EXISTING STRUCTURES

The Owner assumes no responsibility for failure to show any or all of
known surface and subsurface structures on the Drawings, or to show thenm
in their exact location. It is mutually agreed that such failure shall
not be considered sufficient basis for claims for additional compensation
for extra work or for increasing the pay quantities in any wanner
whatsoever, unless the obstruction encountered is such as to necessitate
changes in the lines or grades, or requires the building of special work,
provisions for which are not made in the Drawings or Specifications, in
which case the provisions of these Contract Documents for extra work shall

apply.
DUST CONTROL

The Contractor shall sprinkle areas under construction, haul routes and
detours as required to maintain sufficient moisture content in the surface
layer for dust control.

USE OF EXPLOSIVES
The use of explosives will not be permitted.
CLEANUP

Upon completion and before making application for acceptance of the work,
the Contractor shall clean all streets, borrow pits and all ground
occupied by him in connection with the work, of all rubbish, excess
materials, temporary structures, and equipment. All parts of the work
shall be left in a neat and presentable condition deemed satisfactory to
the Owner.

Special cleanup conditions will be specified in the technical
specifications. '

94315001 00800-4
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1.13

1.14

1.15

1.16

1.17

SAFETY

The Contracter shall be responsible for the safety of himself, his
employees, and other persons, as well as for the protection of the safety
of the improvements being erected and the property of himself or any other
person, as a result of his operation. All work shall be done in
accordance with the Occupational Safety and Health Administration, Safety
and Health Regulations of the United States Goverrnment for construction
and all other applicable state and local government regulations.

ACCIDENTS

A, The Contractor shall provide, at the site, such equipment and
medical facilities as are necessary to supply first aid service to
anyone whe may be injured in connection with the Work.

B. The Contractor shall promptly report in writing to the Owner all
accidents whatsosver arising out of, or in connection with the
performance of the work whether on or adjacent to the site which
caused death, personal injury, or property damage, giving full
details and statements of witnesses, In addition, if death, serious
injury, or serious damage is caused, the accident then shall be
reported immediately by telephone or messenger.

WAGE RATES

All employees of the Contractor on the work to be performed under this

Contractor shall be paid the prevailing wage scale in this locality for

work of & similar character.

CONSTRUCTION STAKING

The Contractor shall provide all construction stakes necessary for the -
facilities to be constructed under this contract.

No direet compensations will be paid to the Contractor for the
construction staking of the facilities included in this project. It is
understood that the cost of the construction staking is included in the
unit price bid for the items in the Proposal. v

CONTRACTOR COST BREAKDOWN

A. Immediately after being awarded a contractor for the work, the
Contractor shall furnish the Owner with a breakdown of its lump sum
bid items suitable for use in the preparation of progress estimates
for the job. Such a breakdown shall tabulate quantities and the
unit prices to be applied for the wvarious features of the work and
shall be in sufficient detail as to permit its use in preparation of
progress estimates., The cost breakdown shall not be unbalanced.

B. Progress payment for materials on hand and equipment delivered for
installation as a part of the work will be based on invoices.

94315001 0080G-5
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1.18

o, The Ouwner will not approve a progress estimate for paywent until a
satisfactory cost breakdown for the project has been submitted by
the Contractor,

EQUAL OPPORTUNITY CLAUSE

"During the performance of this contract, the Contractor agrees as
follows: 3

"{l}) The Contractor will not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national
origin. The Contractor will take affirmative action to insure that
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, color, or national origin. Such
actlon shall include, but not limited to, the following: employment,
upgrading, demotion or transfer; recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection of
training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the
provisions of the nondiscrimination clause.

*{2) The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without
regard to race, religlon, color, sex or national erigin. ‘

*(3) The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the apency
contracting officer, advising the labor union or workers’ representative
of the Contracter’s commitments under Section 202 of Execurive Order HNo.
11246, as amended (3CFR 169 (1974)), and shall post copies of the notice -
in conspicuous places available to employees and applicants for
employment.

*(4) The Contractor will comply with all provisions of Executive Order
No. 11246, as amended, and of the rules, regulations and relevant orders .
of the Secretary of Labor, >
"(5) The Contractor will furnish all information and reports required by
Executive Order Ho., 11246, as amended, and by the rules, regulations and
order of the Secretary of Labor, or pursuant thereto, and will permic
access to his books, records, and accounts by the contracting agency and
the Secretary of Labor for purposes of investigarion to ascertain
compliance with such rules, regulations and orders.

"(8) In the event of the Contractor's noncompliance with' the .
nondiscrimination clauses of this contract or with any of such rules, =
repulations or orders, this contract may be cancelled, terminated, or
suspended in whoele or in part and the Contractor may bhe declared
ineligible for further Government contracts in accordance with procedures

94315001 00800-6
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1.19

1.20

1.21

authorized in Executive Order No. 11246, as amended, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order MNo. 11246, as amended or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

"(7) The Contractor will include the provisions of Paragraphs (1) through
{7} in every subcontract or purchase order unless exempt by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order HNo. 11246, as amended, so that such
provisions will be  binding upon each subcontractor or vendor. The
Contractor will take such action with respeer to any subcontract or
purchase order, as the contracting agency unay direct as a means of
enforcing such provisions, including sanctions for noncompliance:
provided, however, that in the event the Contractor becomes involved in,
or is threatened with, litigation with a subcontractor becomes involved
in, or is threatened with, litigation to protect the interest of the
United States.

PROTECTION OF TREES

Ho tree shall be removed without the express written permission from the
Owner or his authorized representative. Any tree that is destroyed shall
be replaced at the Contractor’s expense,

Any tree of a specimen type that cannot be replaced in type and quality,
or because of size, will be considered a value leoss, and such trees will
be assigned a net value of $1,000. The Owner will submit an itemized
statement for such tree loss and may charge same against the Contractor’s
pay estimates, and withhold payment for all damaged or destroyed trees
until replacement.

STORAGE OF MATERIAL

The Contractor shall at all times carefully and properly protect all
materials of every description, both before and after being used in the
work, and provide any enclosing or special protection from the weather
deemed necessary by the Engineer without additional cost. Partial
payments will not relieve the Contractor of any of his responsibility in
this regard. Contractor shall not store or stage materials in areas which
are not approved by the Owner.

UNIT PRICES

A change in the length or height of the gabion wall shall not be cause for
a change in the unit prices bid for any bid iten. A

The Owner will pay for the actual amount of each bid item installed.

END OF SECTION

94315001 GO80G-7
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TION O - 5 WORK

PART 1 - GENERAT

1.01

1.02

1.03

Drawings, Standard General Conditions of Contract, Special Conditions and
Division-1 Specification sections, apply to work of this section.

DESCRIPTION

Addison-Pond Improvements, Addison, Texas, including dewatering of pond,
construction of gabion wall, boulder placement and miscellaneous related
items.

CONTRACTOR. USE OF PREMISES

A. Iimit use of premises for work, ingress and egress of personnel, and
deliveries to areas indicated on the Drawings.

B. Conform to Town of Addison’s rules and regulations regarding use of
the project site.

OWNER FURNISHED PRODUCTS

These products shall include all items which are purchased separately by
the Owner, and to be installed as part of the Contractor's work.

A, Owner Responsibilities:

Make arrangements for delivery of shop drawings, manufacturer’s
instructions, and delivery of materials to Contractor.

B. Contractor Responsibllities:

Cooperate with Owner as to receiving, handling, storage and
protection of Owner-furnished equipment and materials.

CONTRACT DOCUMENTS

AL The full intent, meaning and spirit of these Contract Documents is
to provide a complete, finished, and fully operational ‘park
facilivy.

B. The drawings show diagrammatically the work to be performed,vand are

not inrtended to show every incidental part, fitting and member
required for a complete project. These incidental parts, fittings
and members shall be required as part of the Contract.

94315001 01010-1
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94315001

The specifications establish the quality of materials and
workmanship to be performed. They are not intended to describe
every step or member in the process of construction. Procedures,
craftsmanship and materials of high quality shall be employed where
not specifically called for in these specifications.

END OF SECTION .

01010-2
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SECTION Q1025 - MEASUREMENT AND BASTS OF PAYMENT
PART 1 - GENERAL

Drawings, Standard General Conditions of Contract, Special Conditions and
Division-1 Specification sections, apply to work of this section.

1.01 DESCRIPTION

This section governs the basis of compensation for construction of Addison
Pond Improvements, Addlson, Texas,

1.02 GENERAL

A.

It is not the intent of the bid schedule or this Section to itemize
each and every item reguired for this project. Items required for
project completion and not specifically included in the bid schedule
will be included with the items to which they are congidered
subsidiary.

The various items in the propesal and bid schedule will be paid for by
the unit or lump sum price., These prices shall be full compensation
for furnishing all materials, equipment, laber, tocls, power,
transportation, temporary facilities, incidentals, permits
superintendence, overhead and profit required to complete the
construction of the various items of the project listed in the bid
schedule and as itemized below,

1.03 UNIT PRICES AND LUMP SUM BID AMOUNTS

Where in the BID FORM a "Unit Price" or ®"Lump Sum Bid amount® is set
forth, it shall include the furnishing by the Contractor of all labor,

toels, wmaterials, wmachinery, appliances, plant and equipment .

appurtenant to and necessary for, the construction in every detail and
the completion in a first class, workmanlike mannmer of all work to be
done under these specifications. The "Unit Price" or "Lump Sum Bid
Amount®™ shall also include all permanent protection of overhead
expense, bond, insurance, patent fees, royalties, risk due to’ the
elements, delay, profit, injuries, damages, claims and all other items
not specifically mentioned that may be required to construct fully
each item of the work complete in place.

1.04 rPER EACH" BID ITEMS

94315001

These items will be paid for individually as a complete, properly
functioning element. These items will include incidentals and
appurtenances required to provide each bid item.

END OF SECTION

01025-1
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SECTION 01027 - APPLICATION FOR PAYMENT

PART 1 - GENERAL

1.01

1.02

1.03

1.04

Drawings, Standard General Conditions of Contract, Special Conditions and
Division-1 Specification sections, apply to work of this section.

DESCRIPTION .

Application for monthly progress payments are in accordance with the
Standard General Conditions.

DATE OF APPLICATIONS

The day of each month that the application for payment is submitted will
be determined at the pre-construction conference.

FORM

Submit applications for payment on the Standard AIA document G702,
Application for Payment. Provide 5 copies with each submitctal.

SCHEDULE OF VALUES

The Contract Price Breakdown is the basis for applications for payment.

END OF SECTION

24315001 01027-1
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SECTION 01040 - COORDINATION

PART 1 - GENERAT

Drawings, Standard General Conditions of Contract, Special Conditions and
bDivision-1 Specification sections, apply to work of this section.

1.01 DESCRIPTION -

Coordination with Owner, sub-contractors, and between the wvarious trades
and crafts shall be the responsiblliry of the Contractor.

1.02 SUB-CONTRACTORS AND VARIQUS TRADES

A,

94315001

Consult jointly with sub-contractors and various trades to establish
schedules to the benefir of those involved.

Provide whatever supervision and communication necessary to facilitate
close adherence to schedules,

Provide whatever supervision and communication necessary to facilitate
close cooperation and coordination of sub-contractors and various
trades one with the other,

Subcontractors shall address all questions and concerns to the General
Contractor. The Owner and Consultant are not required to respond to
questions or comments which are brought forth by parties other than
the General Contractor.

Coordinate all activity and schedules with the Owner that effect the
private residence,

END OF SECTION

01040-1
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SECTION 01200 - PROJECT MEETINGS

PART 1 - GENERAL

1.01

1.02

Drawings, Standard General Conditions of Contract, Special Conditions and

Division-1 Specification sections, apply to work of this section.
DESCRIPTION

Meetings of principals invelved in project.

PRE-CONSTRUCTION HMEETIRG

A, Oowner will schedule meeting and provide meeting place,

B. Attendance: The following are expected to attend:

54315001

1,

Z.

Oumner or Owner’s Representative,

Contractor’s General Superintendent, Project Superintendent
and Project Coordinator.

Agenda Items:

1.

2.

10.
11.
12,

13,

List of major subcontractoers and suppliers.

Tentative construction schedule,

Critical work sequencing.

Major equipment deliveries.

Designation of responsible personnel.

Procedures and processing of fleld decisions, proposal
requests, submittals, color coordination, change orders, and
applications for payment.

Adequacy of distribution of Contract Documents,

Procedures for maintaining Record Documents,

Use of Premises: Office, work, storage, staging areas;
Dwner's requiremsants. ;

Construction facilities, controls and construction aids.

Temporary utilities.

Foa

Safety and first-aid procedures.
Security procedures.

01200-1






10. Review proposed changes for effect on construction schedule,
on completion date, and effect on other contracts of project.

11. Other business.

1.04 MINUTES OF MEETINGS

94315001

Contractor shall take notes at pre-construction and progress
meetings and distribute them to those concerned in the form of
minutes within 7 calendar days after meeting. These minutes will be
reviewed by all parties and revised by the Contractor if necessary,
prior te filing.

END OF SECTION

01200-3
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P

1.01

1.02

1.03

1.04

1.05

1

300 - ADMINTSTRATIVE SUBMITT, i
- ERAL
Drawings, Standard General Conditions o¢f Contract, Supplementary ’
Gonditions and Division-1 Specification Sections, apply to work « 7 this
section,

DESCRIPTION

Within 10 days after racéipt of notification of selection, submir 3 copies
of the following:

A, List of Subcontractors 3
B. List of Materials -
1+ Schedule of Values

[

Refer to Section 00100-6.

FORM

1
[

Lists and schedules shall be tabulated in accordance with specification
sectlons.

. B
[o——,

SUBCONTRACTORS
Hame, address, phone number, and locations of operations. -:
LIST OF MATERIALS !
A. Name of Material or Equipment - Catalog Designation or Model Number

B. Manufacturer - Name and Address

' .
Bt anie

C. Supplier - Name and Address

SCHEDULE OF VALUES ?g
A, Identify each line with proportion of contract sum shown as m&teéials ‘
and labor, : WE

B. Itemize General Provision, Special Provision and Division lvitems,;
including bonds, iInsurance, fleld supervision and temporary 7
facilities. - i

C. Schedule of Values shall be the basis for Applications for Payment.

et
P

94315001 01300-1 ‘ ’ , §



PART 2 - PRODUCTS

(Hot applicable).

PART 3 - EXECUTION

{Not applicable).

94315001

END OF SECTION

01300-2



g ON 01340 - 8

PART 1 - GEMERAL

Drawings, Standard General Conditions of Contract, Special Conditions and
Division-1 Specification sections, apply to work of this section.

1.01 DESCRIPTION ]

Shop drawings, product data and sample submittal requirements.

1.02 RELATED WORK DESCRIBED ELSEWHERE

A,

SECTION 013200 - ADMINISTRATIVE SUBMITTALS.

1.03 GENERAL REQUIREMENTS

A,

Submittal procedures and requirements are specified in the General
Conditions, Articles €.23 through 6.28, inclusive. Procedures will be
finalized with Contraccor at pre-construction conferernce,

Submittal data will indicate which specification section and paragraph
applies to that data.

No work shall be fabricated or any product shipped to project site
prior te Ouwner's approval of submittal.

Submittal data is required on all specified items including those
furnished exactly as specified.

Refer to individual specification sections for required submitcal
data.

Contractor shall maintain a permanent f£ile of all approved submittals
on project site,

1.04 IDENTIFICATION OF SUBMITTAL

Submittals shall be identified zs follows:

94315001

1. Name of contractor, subcontractor, or material supplier
originating submittal. :

2. Name and location of project.

3. Submittal number.

4. Index of items submitted.

5. Identification of each material or item of equipment.

6. Date of submittal. "

01340-1
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6, Date of submittal.

7. Contractor’'s certification,

1.05 NUMBER OF SUBMITTALS

A.

B.

For submittals requiring blue line prints, a sepia or other
reproducible along with 2 blue line copies shall be submitted for
approval. The reproducible with Owner notations will be returned to
the- Contractor whereby he may take whatever steps necessary to make
proper distribution of approved drawings.

Submit 5 sets of brochures or manufacturer‘s published data.

1.06 TIME OF SUBMITTALS

The Owner will process submittals promptly and return them as soon as
possible. For lengthier and more complex submittals, however, the
Contractor shall allow a minimum of 5 working days for review.

94315001

END OF SECTION

01340-2



SECTION O 0 - PROGRESS

P

1.02

1.03

- NE

Drawlngs, Standard General Condlitlons of Contract, Special Conditions and
Division-1 Specification sections, apply to work of this section.

DESCRIPTION

-

A. Progress and Schedule Bar Chart consisting of time scaled figures to
monitor progress of the work.

SUBMITTALS

A, Submit 2 coples each to the Oumer within two days of receiving the
Notice to Proceed. Oumer will request revisions, if necessary, and
return to Contractor with suggested revisions.

B. Upen final approval by Owner, copies of the Froject Schedule shall be
digtributed as follows:

. 2 copies of each to Oumer,

1 copy to principal subcontractors and vendors.
. 1 copy to others affected by schedule.
. Coples posted in Temporary Fileld Office.

O A s

C. As vevisions are made during construction, distribute up-to-date
issues to the same entities and make postings accordingly.

. Under no circumstances will construction operations begin ot than
initial mobilization uncil the progressg sec in its entiret is
approved.

PROJECT SCHEDULE
A, Activities shown on the schedule shall be ag follows:

1. Each individual construetion activity,

*

2. Submittal of shop drawings product data, and samples for appro@ai,

3. Approval of submittals.

4. Delivery time for materials and equipment requiring lomg lead
time.

5. Times anticipated for tying-in of existing services. (Note: This
does not serve as an officizl request to the Owner as described in
SECTION 01040 - COORDINATION, and each individual request for an
outage shall be submitted in writing 2 weeks prier to the
anticipated outage, as described herein.

94315001 01350-1
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A,

94315001

Schedule Format:

1.

2.

Single sheet of paper not exceeding 32" x 48",

Time scale at top and hottom of page with time units shown in
calendar weeks.

Each activicy shall be represented by a horizontal line or arrow, as

follows:

1. Each line clearly and briefly described.

2. Estimated duration,

3. Line or arrow shall be drawn to the length as dictated by the tinme
scale to indicate the activity’'s duratien.

4. Each activity shall be placed at 1ts proper calendar lecation as
determined by the time scale.

5. Float time shall be shown in its proper time scale for esch non-
ericical aetiviry.

6, Critical activities shall be I1llustrated or accented, thereby
easily distinguished from non-crirtical activities,

7. Milesrones or Iintermediare completion dates shall be clearly
shown,

8. Final completion date on initial schedule shall coincide with time

of completion agreed upon and indicated in the Contract Documents.

The duration of each activity shall be shown in calendar days and
shall include Saturdays, Sundays, holidavs and anticipated davs lost

due to inclement weather.
1.04 MONTHLY UPDATED SUBMITTALS

Submit 2 copies of Project Schedule, each to Owner, not later than
the 5th day of each month, illustrating the following: ~

1.

Markings to show actual completed work above or below estimated.

work,

Gritical path activities marked to distinguish from non-critical
activities.

01350-2
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1.03 SCHEDULE REVISIONS

A,

Revise and resubmit the schedule for approval in accordance with
Paragraph 1.04, in the event any of the following occur:

1. The previously approved schedule changes.

2. The approved schedule is extended in excess of l4 calendar days.

3. 1Issued change orders cause changes in the actual work which affect
the duration or actual start or finlsh date of activities to the

extent that the approved schedule is changed or extended in excess
of 14 calendar days.

Provide written description of each change to the schedule, ineluding
reason for the change and how it affects the schedule.

Revisions toe the schedule, including those generated by change orders,
shall be made at no cost to the Jwner.

1.06 FLDAT

A.

24315001

Contract Time shall be the Time of Compietion as indicated in the
Contract, plus any time extensions granted after award of contract.

Float shall be the Contract Time less the Duration of the Schedule for
eritical activiries, or the ameunt of time non-critiecal activities can
be delayed without causing the Contract Time to be exceeded.

The Owner shall receive the benefit of floar. Contract Time
Extensions will not be granted unless a change order or delay causes
either of the following:

1. An increase in the duration of the critical activities.

2. The available float of a non-critical activity is consumed causing
the activity to become critical and thereby altering the progect
schedule.

Time extensions shall he limited to the duration of the critical

activities less the Contract Time.

END OF SECTICN

01350-3
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SECTION 01440 - TESTING AND LABORATORY CONTROL
PART 1 - GENERAL

Drawings, Standard General conditions of Contract, Special Conditions and
Division-1 specification sections, apply to work of this section.

1.01 DESCRIPTION

B A. Inspection, Testing, and Control: An independent testing
' laboratory selected and paid by the Contractor will perform the
professional laboratory services described therein. The

independent testing laboratory shall be accepted by the Owmer.
B. Codes: Testing laboratory shall perform required inspections and
tests in accordance with Building Code, Local Authorities, State
Regulations and the specifications of ASTM and other respective
technical societies,
1.02 WORK INCLUDED

Testing services may include, but are not limited to the following:

A. Field Density Tests

B. Moisture Content of Existing Subgrade

C. @Gradation Analyses

D. Xeeping Inspection and testing Logs of Specified Inspections and
: Tests.

E. Submitting te Englneer, Contractor, and Owner, certificates, records
and reports of inspections and tests.

1.03 RESPONSIBILITY OF CONTRACTOR

A, Deliver to laboratory adequate quantities of representative sample of
materials proposed for use which are required to be tested.

B. Advise laboratory sufficiently in advance of construction operations

to allow laboratory to complete any required check-tests and assign.

personnel for field inspection and testing as specified. Should
cancellation or delayment of Testing Services be required after
notification to laboratery has been given, Contractor shall be
responsible for making such arrangements.

94315001 01440-1
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1.04 AUTHORITY AND DUTIES OF LABORATORY PERSONNEL

A.

Laboratery personmnel shall inspect and/or test materials,
assemblies, specimens, and work performad inciluding methods and
techniques as specified and report results to the Owner and
(umer's Representative,

Should it appear that the material furnished or work performed by
the Contractor fails to meet requirements of Contract Documents,
‘testing laboratory shall direct the attention of the Contractor
and the Owner to such failure or infringement immediately.

Testing laboratory personnel are not authorized to revoke, alter,
relax, enlarge, or release any requirement of the Contract
Documents, or to approve or to accept any poertion of work.

PART 2 - PRODUCTS

N/A
PART 3 - EXECUTION
N/A

END OF SECTION
94315001 01440-2
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SECTION 01 - G Y ES

P

1.01

1.02

1.03

1.04

1.05

- GEN

Drawings, Standard General Conditions of Contract, Speciazl Conditions and
Division-1 specification sections, apply to work of this sectiom.

POWER AND LIGHT .

The Contractor shall obtain and have installed a temporary electrical
power service line to a point convenient for and available to all trades,
including mechanical and other contractors. The cost of current used
shall be paid by the Contractor, and he may apportien the charge among the
trades using the current in a manner agreed upon.

SANITARY FACILITIES

The General Contractor may provide one or more toilet buildings for the
use of all persons employed on the job. He shall post notices, take such
precautions as may be necessary, remove any refuse deposited in or about
the buildings, and maintain the premises in a sanitary condition,

WATER

The Contractor shall be responsible for obraining temporary water from the
Town of Addison. All costs for temporary water connections, water usage
fees, ate., shall be paid by the Contractor.

TRAFFIC CONTROL AND SAFETY

The Contractor shall be responsible for all traffic control and safety
during construction. The Contractor shall meet all City reguirements or
public safety, barriers, and traffic control. The Contractor shall
coordinate with the Town of Addison during necessary street control.

PROTECTION OF THE PUBLIC

The Contractor shall at all times conduct the work in such a manner as to
ensure the least possible obstruction to public traffic and protect:. the
safety of the public. Public safety and convenience and provisious
therefore made necessary by the work shall be the direct responszbility of
the Contractor and shall be performed at his entire expense.

Materials placed on the site, or materials excavated and the construction
materials or equipment used, shall be located so as to cause as little
obstruction to the public as possible.

The Owner reserves the right to remedy any neglect on the part of the
Contractor as regards to public convenience and safety which may come to
its attention, The cost of sueh work donme or material furnished by the
Owner shall be deducted from monies due or to become due to the
Contractor,

94315001 01500-1



SECTION 01605 - WARRANTIES AND MAINTENANCE
PART 1 - GENERAL

Drawings, Standard General Conditions of Contract, Special Conditions and
Division-1l specification sections, apply to work of this section.

1.01 DESCRIPTION
Warranties (guarantees), maintenance, service.

1.02 WARRANTIES (GUARANTEES)

Provide a written warranty and guarantee of all work against defects in g
materials, equipment, or workmanship for a peried of ome year from the i
date of final acceptance. Alsc provide any additional warranties and
guarantees of work items and components as specified in individual
sections of these specifications. Final acceptance date will be indicated .
in a written format by the Owmer.

o

1.03 ROAD MAINTENANCE

A, The Contractor shall perform preventive maintenance during
construction pericd to include all labor, materials and equipment
necessary to maintain the pavement hase and surface in a condition
equal to its condition at the start of construction.

B. This does not include items that are the result of normal use,
floods, acts of God, or Cwner abuse.

oot 2t

c. Protect amd maintain all existing roadways, until final acceptance
of project by Owner. Roads that have areas which have been damaged
will be repaired in a manner acceptable to the Owner prior to final ~
acceptance,

W

LCTXIEETY

PART 2 - PRODUCTS

. 3

" .
PART 3 - 10N ' fg
3.01 WARRANTIES .
All product warranties and/or guarantees grovidéd by the subcontr;ctors, LE

suppliers and/or manufacturers for the specific items, such as irrigation
controller, lighting fixtures, site furmiture, etc., will be completed
entirely by the contractor. The Owner's name is Town of Addison. Show i
all model numbers, serial numbers, date installed or accepted as required -
to complete the warranty/guarantee forms,

¥ 1]
3
W vl

&

.
[

END OF SECTION 5 s
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1.06

1.07

1.08

1.09

1.10

LIFTING AND HOISTING
The Contractor shall supply all heoists, lifts, cranes, towers, etc., as

required for the handling of the various materials. Imstallation of all
equipment shall meet all applicable safety requirements.

PARXING

411 construction personnel parking shall be located in areas authorized by
the Owner. Do not park vehicles or equipment under the dripline of

- existing trees or on property unapproved by Owner.

BARRICADES

The Contractor shall erect and maintain sufficient barricades to protect
adjacent structures, paving, lawns, ete., from damage by construction
vehicles and operations. Barricades must also be erected where required
to prevent injury to the publiec.

FIRE PROTECTION

It shall be the regponsibllity of the Contractor to provide fire and
emergency access at all times during construction. The Contractor shall
also be responsible for compliance with all requirements ¢f the local fire
official for fire safety during the progress of the work.

TRENCH SAFETY

Provide shoring or safety slopes for trenches or excavations exceeding
five (5) feet in depth. with the requirsmen the Te h

Safety law, Article 601B, Vernon’s Texas Civil Statutes.

END COF SECTICN

94315001 01500-2



SEC

PAR

1.01

1.02

PART

0 - CLEANING
- RA

Drawings, Standard General Conditions of Contract, Supplementary
Conditions and Division-1 Specification Sections, apply to work of this

section.

DESCRIPTION

Cleaning during period of construction and at completion of the work.

DISPOSAL REQUIREMENTS

Conduct cleaning and disposal operation to comply with codes, ordinances,
regulations, and anti-pollution laws.

- PRODUCTS

2.01 MATERIALS

A. Use only those cleaning materials which will not create hazards to
health or property and which will not damage surfaces.

B, Comply with manufacturer’s recommendations.

PART 3 - EXECUTION

3.01

3.02

3.04

DURING CONSTRUCTION

A The site and adjacent properties shall be kept free from
accumialations of waste materlals, rubbish, and wind blown debris,
resulting from construction operations.

B. Provide on-site containers for the collection of waste materials,
debris and rubbish. .

C. Remove waste materials, debris and rubbish from the site daily: and
dispose at a legal disposal area away from the site. .

DUST CONTROL

Schedule operations so that dust and other contaminants resulting from

cleaning process will not fall on wet or newly coated surfaces.

FINAL CLEANING

A, Employ skilled workmen for final cleaning
B. See Section 01703 - Project Closeout.

END OF SECTION

84313001 0L710-1
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94315001

Clean exposed exterior and interior hard-surface finishes, to a
dirt-free condition, free of dust, stains, films and similar
noticeable transparent materials.

Clean project site (yard apd grounds), including landscape
development areas, of litter and foreign substances. Sweep
paved areas to a broom-clean condition; remove stains,
petrochemical spills and other foreign deposits. Rake grounds
which are neither planted nor paved, to a smooth even-textured
gurface.

Clean all concrete surfaces, removing dirt, repairing deep
scratches and removing graffici.

END OF SECTION

01705-3



SECTION 01705 - PROJECT CLOSEOUT
PAR -

1.01

Drawings, Standard General Conditions of Contract, Supplementary
Conditions and Division-1 Specification Sections, apply to work of this

section.

e

DESCRIPTION OF REQUIREMENTS

Closeout is hereby defined to include general requirements near end of
Contract Time, in preparation for final acceptance, final payment, normal
termination of contract, occupancy by Owner and similar actions evidencing
completion of the work. Specific requirements for individual units of
work are gpecified in sections of Division 2 through 16, Time of closeout
is direetly related to "Substantial Completion”, and therefore may be
elther a single time period for entire work or a series of time periods
for individuwal parts of the work which have been certified as
substantially complete at different dates. That time variation (if any)
shall be applicable to other provisions of this Section.

1.02 SUBSTANTIAL COMPLETION

A. Refer to Paragraph 5.15 of the General Conditions.

B. Upon receipt of Contractor’s request, the Cwner will proceed with
inspection. Following initial inspection, (wmer will either prepare
Certrificate of Substantial Completion, or advise Contractor to do
wotk which must be performed prior to issuance of certification; and
repeat inspection when requested to assure that work has been
substantially completed.

1.03 FINAL ACCEPTANCE

A. Refer to Paragraph 5.l14 of the General Conditions for Contractors’
required written notification that the work is ready for final
inspeetion. On or before the date of final inspection the Contragtor
will turn over to Owner the following Contract Close-0ut Materials |
which he will have accumulated and retained during the course of the

project: k :
1. All approved submitral data, two complete sets.
2. Written project warranty, and all other equipment and materials

warranties/guarantees as signed by all appropriate suppliers or
manufaccurer’s, one set. Refer to Section 01605. .

3. One set of “Regord" drawings and specifications showing
conditions and dimensions of all construction which has been
revised from that indicated by eriginal construction documents.

94315001 01705-1
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Drawings are to also show routing of underground outside
utilities or conduits, with actual dimensions and burial depth.

4, The above materials will be reviewed by the Owner for
completion. Final Acceptance will not be approved until
Contract Close-out materials are completed. -

Refer to iIndividual Divisions 2 through 16 for specific work

requirements. The requirements include, but are not limited to the

following:

1. Submit Final Pay Voucher.

2. Complete work items on Substantial Completion punch lists, if
any.
3. Complete final clean up requirement, including site dress up,

touch-up painting, repairs, etc.

Upon receipt of Contractor’s written notice that the work has been
completed the Owner will schedule an inspection with the Contractor
and Inspect the work. Afrer the inspection the Owner will either
approve Final Payment or prepare a punch list for the Contractor
listing work items not completed and/or inceorrect or obligations not
fulfilled as required for final acceptance. If necessary the
procedure will be repeated.

3

{Not applicable}.

3 «

EXECUTION

3.01 CLOSE-GUT PROCEDURES

£

Arrange to meet with Owner’s personnel, at project site, to provide
basic instructions needed for proper operation and maintenance of
constructed facilities. -

3.02 FIKAL CLEANING

94315001

Special cleaning for specific units of work is specified in sections
of Division 2 through 16. General cleaning during progress of work
is specified in General Conditions and as temporary service in
"Temporary Facilities” Section of this Division. Provide final
cleaning of the work, at time indicated, consisting of cieéning
surface or unit of work to normal "clean" condition as accepted by
the Owner. Comply the manufacturer's instruction for cleaning
operations. The following are examples, but not by way of
limitation, of cleaning levels required: ‘

01705-2



PART 1 - GENERAYL

Drawings, Standard General Conditions of Contract, Supplementary
Conditions and Division 1 Specification Sections, apply to work of this
section.

-

PART - PRODUCTS

(Not applicable).

PART 3 - EXECUTION
3.01 PROJECT RECORD DOCUMENTS

Maintain at the site one record copy of the following:

A, Drawings - Prints of drawings shall be clearly marked Record Prints.
B. Specifications

G. Addenda

D, Change Orders and Written Instructions

E. Field Orders and Written Instructions

F. Submittals
1. Shop Drawings
2. Product Data
3. Samples 4 .
b, Field Test Reports |
3.02 STORAGE AND MAINTENANCE OF DOCUMENTS AND SAMPLES

A, Store Record Documents and samples in Field Office apart from
documents used for construction.

B. Label documents other than drawing Record Documents and file

documents and samples in accordance with Section number listings in
Table of Contents of these specifications.

94315001 01720-1
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C. Keep Record Documents and samples avallable for inspection by the
Owner and/or Owmer’s Consultant,

2.03 DRAVINGS

Record actual econstruction of:

A, Horlzontal and wvertical locations of undergroumnd or concealed
utilities and apparatus referenced to permanent features visible at
surface.

B. Fleld changes or dimensions and detail.

c. Changes made by Fleld Order or by Change Order.
D. Details not on original drawings.
3.04 SPECIFICATIONS AND ADDENDA

Record in each section changes wade by Addenda, Change Order, and Field
Order,

3.05 SUBMITTALS
Prior to finsl inspection, deliver Record Documents to Owner,
3.06 OWNER INSPECTION OF PROJECT RECORD DOCUMENTS

Inspection by Owner shall be a minimum of once monthly. Cwmner’s
verification that documents are current shall be a requirement for
issuance of Certificate of Payment,

ERD OF SECTION

24315001 01720-2



SECTION 02050 - DEMOLITION

T 1l.-

1.01

1.02

1.03

Drawings, Standard General Conditioms of Contract, Supplementary
conditions and Division-1l Specification Sections, apply to work of this

section.
DESCRIPTION

Refer to plans for items to be demolished.

REQUIREMENTS

A. Standards: Unless they are modified or exceeded by the requirements
of this Specification, conform to applicable parts of ANSI A 10.5
"Safety Requirements for Demolition.™

B, Schedule: Perform this work as required by the progress schedule for
the project.

PROTECTION

A. General: Construction temporary barricades, walks, passage-ways, and
other items that are necessary to protect persons and property from
hazard or damage due to construction operations, and as required by
applicable regulations.

Design and construct such protective barriers and devices tec have
sufficient strength and of such materials as will accomplish their

protective function.

B. Site: Unless specified or directed otherwise, carefully protect -

existing walks, lawns, other buildings, and other work on site,
whether specifically indicated on the Drawings or not.

c. Trees and Shrubs: Protect trees and shrubs that are to remain in
place from foliage, trunk and root damage that may result from
construction operations. Do not park vehicles or equipment, nor
store naterials beneath the dripline of existing trees. Protect tree

trunks as specified for those trees which are within 10’ of existing

trail.

D. Streets and Sidewalks: Protect streets, sidewalks, curbs, and other
improvements not designated for demolition, as necessary to prevent
damage to them. Repair any damage caused by Contractor operations.

E. Persons: Provide warning signs, hazard and service lights, and other
devices as necessary for the protection of persons from injury due to
construction operations and as required by applicable regulations.

94315001 02050-1
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Remaining Structure: Take precautions not to damage existing
structures which are to remain, Any damage caused by demolition
operatlons is to be repaired by the Contractor without cost to the
Owner,

PART 2 - PRODUCTS

(Not applicable). .

PART 3 - EXECUTION

A,

94315001

Utilities: Make arrangements and pay the costs for disconnecting,
capping, and removing services to the satisfaction of the utility
companies and the Owner.

Metrhod
1. General - Keep noise, dust and debris to a minimum.
Scrap Materials: Material and debris resulting from demolition

operations is the property of the contractor and shall be disposed of
properly at a licensed municipal land fill, or as otherwise approved
by the Owner. No sale of surplus materials shall be conducted on the
site,

Backfill: Subgrade areas may not be used for disposal of surplus
material without specific written approval and then, only if placed
by approved methods.

END OF SECTION

02050-2
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PART 1 - GENERAL

l.01

1.02

Drawings, Standard General Conditions of Contract, Supplementary
Conditions and Division-l Specification Sectieons., apply to work of this
section.

DESCRIPTION

Preservation and protection of plant materials within the project site.
PROTECTION OF PLANT MATERIALS

It is the intention of this specification that all plant material at this
project site not specifically indicated on the plans for protection be

protected and preserved. Take all necessary precautions to avoid damage
or removal of trees, shrubs and other plant materials chat are to remain

following construction. Specimen trees and other vlants within and
closely adjacent te construction sites shall be adequately protected by
the Contractor, according to plans and specifications. Additional

protective measures may be installed by the Contractor at his option to
preclude damage by his workmen and equipment.

PART 2 - PRODUCTS

2.01

P

3.01

PLANT PROTECTION DEVICES

Install protective devices in locations called for on the Drawings,
subject to approval by the Owner, prior to beginning construction -
operations. Maintain protective devices in good order for the duration of
the construction period. Additional protective devices or barriers,
required by the Owner during the course of construction, will be added to
the work by change order. Protective devices so added are to be installed
immediately and shall be maintained in good condition until construction
is concluded. 8

- ION
EQUIPMENT AND MATERIAL STORAGE

Do not store, stack or place equipment, material, chemicals or supplies
within 25° from edge of canopy of any plant materials that are to remain,
Material storapge areas will be designated and approved by the Uwmer as
required. HNo disposal of material or chemical wastes will be permxtted on
the site unless specifically allowed by Cwner,

94315001 02105-1



3.0Z REPARATION FOR DAMAGES

[
Riewrrarad

A. VUnwarranted damages to plant material shall be evaluated by a member
of the Owner's staff and instructions issued for the necessary
repairs. The Contractor shall accomplish the corrective work as
ordered, or may, at his option, provide monetary reimbursement by
change order reduction to the contract. The value established by the
Owner will be final and shall be based on repairs by a qualified -
technician approved by the Owner. Plant material destroyed or @
removed by the Contractor or damaged beyond corrective repair will be *
evaluated and assessed as outlined above for reparable damage. In
the event large irreplaceable plants are destroyed, the Owner will

B wasand

establish a fair wvalue and may, at his discretion, require i
replacement by installation of several trees or other plants equaling

the fair value of the tree(s) or plant(s) destroyed, 33

B. The value of plant materials will be determined utilizing $1,000.00 "

per tree. -

|

C. Plants considered to be of special value to the completed project i

area noted on the plans and their values cited. Noted plant values
will supersede values obtained through the above-referenced formula
caleulation, Source for determination of value on plant materials: i

onal Arborists Association.

shade Tree ation - Interpnati
- 1
3.03 PLANT PRUNING AND LIMB REMGVAL f
Plant protection requirements cited above include authorized pruning and :

cutting of limbs and major reoots. The Contractor is cautioned not to curt, :

prune or otherwise remove plant parts without prior approval and guidance -4

by the Owner. Major limb removal which may be required by construction -
shall be approved prior to such removal and shall be accomplished by E
technicians trained and skilled in the work. :
3.04 BURNING . © 3
Fires and/or burning are prohibited, unless approved and permitted through | +
the Town of Addison, : Ny -
‘ i

END OF SECTICH

94315001 02105-2 ‘ :
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SFECTION 02272 - GABIONS
PART 1 - GENERAL

1.1

Drawings and general provisions of Contract, imcluding General and
Supplementary Conditions and Division-1l Specification Sections, apply to
work of this section.

DESCRIPTICHN

A. Gablon structures consist of rectangular, compartments, galvanized
or galvanized and PVC coated, wire baskets filled with stone used to
build earth retaining and erosion control structures such as:
retaining walls, channel linings, slope protection, bridge
revetments, headwalls for plpes, weirs, and flexible aprons,

PART 2 - PRODUCTS

2.1

2.2

2.3

Gabions shall be of the size and type called for on the plans, or as
otherwise approved, or approved egual. Gabions shall consgist of uniform,
hexagonal-shaped wire mesh, woven in a double twist pattern with openings
approximately 3-1/4" x 4-1/2". The mesh shall be fabricated in such a
manner as to be noun-raveling and to provide the required flexibility and
strength,

Asgsembled gabions will form a rectangular structure with a mrinimum
thickness of twelve inches (12*), The base, ends, and sides are to be
either woven inte a single unit, or one edge of these members commected rto
the base section of the umnit in such a manner that the strength and
flexibility at the point of connection is approximately equal teo that of
the mesh. The 1lid for revet or special gabions may be of separate
construction. Where the length of the gabion exceeds it herizontal width,
the gabion shall be divided into cells of approximately equal size by
diaphragms, using mesh o¢f the same type and gauge as the body of the
gabion. The length of the cell shall not exceed its horizontal width.
The diaphragm panels shall be secured in proper position on the base in
such a manner that no additional tying is necessary. All perimeter edges
of the wire mesh forming the body, ends and diaphragm panels shall have a
heavier gauge wire woven into the edge of the mesh panel. All cut edges
of the mesh panels forming the sides, and ends and diaphragms shall be
securely atrached to a heavier gauge selvedge wire by a minimum of twe
complete rurns of the wire mesh around the selvedge wire.

All wire used in the construction of gabions, including vie wire, shall
conform to: ASTM A8353-91 and ASTM A641. Minimum zine coating shall be
tested in accordance with ASTM A%0-91. all testing of wire diameters
shall be prior to fabrication. All wire baskets shall be gray PVC coated.

A. PVC Wire used in the construction of gabions with a thickness of 12"
or greater, shall meet the requirements of galvanized gabions and
the following:

943150010 02272-1



3

.1

Nominal
Diameter Weight of Nominal PVC
Zinc Coatlng
Mesh Wire 0.,1063" 0.80 .02165" Min.
ozs./sq.ft. 0.015"
Selvage Wire 0.1338" 0.85 .02165" Min.
ozs./sq.ft. 0.015"
Tle Wire 0.0866" 0.70 .02165" Min.
ozs./sq.ft. 0.015"

Tie wire shall be supplied for securely fastening the gabions during
all steps of assembly and construction. Tile wire shall be included
with the gabions in sufficient quantity for tying all gabion baskets
In accordance with the specifications. No other wire except of the
type suppllied with the gablons may be used.

Gabions furnished by a manufacturer shall be of uniform size and
subject to dimension tolerance limits of * 5%. the gabions shall be
certified by a notarized, sworn affidavit of the manufacturer
showing compliance with the specification requirements.

B. Gabion Rock used to £fill the gabions shall be hard, durable, well

graded, in sizes as specified below for the particular application.
Prior to placing the rock, samples shall be delivered to the site
and shall be approved for gradation and appearance by the engineer.

Gablon Helght Appllication Gradation
12", 18", 36" Slope Protection 3" to 4-1/4"
Channel Linings
Toe Walls
12", 18", 36" Retaining Walls, Drop 3" to 6"

Structures, Vertical
exposed faces of other
structures

C. Geotextile Fabric for use as a filter media, when specified on. the

plans, shall be placed along the gabion structure as shown in the
plans. the fabric to be used shall be Mirafi 140N. "

D. Granular Filter Media, when specified on the plans, shall be placed
to the limits as shown on the plans. Granular filter media shall:

consist of 1-1/2" crushed stone backfill.

PART 3 - EXECUTION

The gabilons shall be placed in accordance with the size, type, and
alignment as shown on the plans. PVC coated gabions shall be used in the
areas as specified and shown on the plans. The placement of the gabions
shall be in close conformity to the line and grade shown on the plans and
cross-sections and shall be iIn strict accordance with these

specifications.

943150010 02272-2
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Fabric Placement

After excavation to grade has been performed, the geotextile fabric,
when specified on the plans, shall be in place to the limits as
shown on the plans. Care shall be taken not to place the fabric
exceeding the limits shown on the plans. adjacent pieces of filter
fabric shall be overlapped a minimum of eighteen inches (18").
Fabric shall be secured, when necessary, by pins or other suitable
means before placing the gabions, Excess fabric protruding past the
finished gabions shall be cut off,

Gabion Assembly

Gabions are assembled by first unfolding the baskets on a hard, flat
surface and stamping out all kinks. Fold up the front, back, and
end panels and fasten the panels together with the projecting heavy
gauge selvage wire by twisting the selvage wire around the selvage
wire of the other panel two (2} complete turns. Fold the inner
diaphram panels up and secure in the same manner. Tie all edges of
the diaphragms and end panels to the sides of the gabion by the
tying method as specified below,

Tying Method
PROPER TYIKG OF THE GABIONS AT ALL STEPS IN THE ASSEMBLY AND

CONSTRUCTION IS CRITICAL TO THE PERFORMANCE OF THE FINISHED GABION
STRUCTURE.

i, Gabions must be tied in the specified manner at each step of
construction:
a. Initial assembly
b. Tying to adjacent gabions along all contacting edges
c. Tying of lid to sides
d. Tying of lid to top of diaphragms
e. Retying of the cut gabion

2. All tying of gabions shall be performed in the following
manner: Cut a length of tie wire approximately five feet: (5')
long. Secure the tie wire onto the gabion at one end by
looping and twisting the tie wire together. Then proceed
tying with double loops (made at the same point) every five
inches (5") apart. The basket pleces should be pulled tightly
together during the tying operation. Secure the other end of
the tie wire by again looping and twisting the tie wire around
itself. HNo other wire except of the type supplied with the
gabions may be used to tying the gabioms.

02272-3
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Gabion Placement

After the gabions have been assembled, the pgabilons shall be then
placed in position empty and shall be tiaed together in the specified
manner, each to its neighbor along all contacting edges in order to
form a continuous comnecting structural unit. Gablons three feer
(3*) high and gabions of less height in a wall, that are to be
placed in a stralght row, are to be stretched in the following
marmer before belng tied to the adjacent gablons: Tie togéther
approximately one hundred feet (100') of gabions end to end. Fill
one gabion cell on the end to hold the row in place or tie the end
gablon cell to an existing already filled gabion. The row of
gabions 1s then stretched with a come-a-long, or other sultable
means untll the row of gabilons is stretched sufficiently to remove
all kinks. DO NOT OVERSTRETCH., A frame or other suitable means
shall be used to avoid deformation of the end cell when stretching
the gabions. While maintaining tension, tie the row of pabions to
its mneighbor aleng all contacting edges in the specified wmanner,
Gabiong that are placed as a toe wall or on slopes or as a channel
lining would not normally require stretching unless necessary to

maintain alignment.

Filling the Gabions

IT IS CRITICAL TO THE PERFORMANCE OF THE FINISHED GABION STRUCTURE
THAT THE GABIONS ARE FILLED TO THEIR MAXIMUM WITH THE VOIDS IN THE

GABION MINIMIZED.

When the assembled empty gabion baskets have been installed and tied
together, the gabions shall then be filled in the following manner:

1. The gabions may be filled by machine, but shall be filled in
layers or 1lifts not exceeding twelve inches (127). Care shall
be taken when placing the rock into the gabions to insure that
the gabions are not damaged or bent. Do not drop rock from a
height greater than three feet (3’). Suitable sized and
appropriate machinery will help prevent damage to the gabions
during the filling operation. Edges of gabions and diaphragnms
may be protected when necessary by tying steel reinforcement
to the edges of the gabions or other suitable guard mechanisms
to prevent damage or deformation of the gabions.

2. Afrer each twelve inch (12") layer of rock has been placed in
the cell, sufficient manipulation of the rock shkall be
performed to winimize voids and result in a maximum den ity of

the rock in the gabion.

02272-4
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NOTE: Retaining walls shall have a rock in vertical outside
faces placed by hand with select large rock in order to
achieve the best appearance. In retaining walls and
other vertical surfaces, care shall be taken that the
gabions when completed, do not bulge outward and that
the rows are straight, level, and have square corners.

3. Gabions that are three feet (3') high, shall have a looped
inner tile wire installed in each cell connecting the front and
back faces and any unsupported face every twelve inches (12"}
of vertical height. Individual cells may not be filled more
than twelve inches (12") above any adjacent cell unless looped
inner tie wires run in both directiouns.

4, Each gabien shall be filled to its maximum, which is slightly
higher than the sides, then the surface smoothly leveled
minimized the amount of voids. Horizontal top surfaces in
high water velocity areas or impact areas such as weirs or
culvert aprons shall have large select rock placed on the top
layer with extra care taken to insure a maximum f£ill.

Closing the Gabions

After the rock has been leveled, the lids shall then be pried down
and over with a bar or lid closing tool until the edge of the lid
and the edge of the gabion are together. It should require a light
stretching in order to being the two gabion pieces together. The
heavy preojecting selvedge wire of the lid shall then be twisted
around the heavy selvedge wire on the sides two (2) complete turms.
The lid shall then be tied to the sides of the gabions shall also he
tied together, each to its neighbor along all centacting edges of
the adjacent gabions to insure the formation of a continuous,
connecting structural unit. Special attention shall be given that
all projecting sharp ends of wire are turned in on the completed
gablon structure.

Cutting the Gabions

Gablons may be cut te form curves or bevels. Overlap the cut pleces
and re-tie in the specified manner. Re-tying shall be in a maliner
so as to produce a clesed cell when completed. Excess mesh wire
shall be cut off or shall be tightly and neatly laced down. Care
shall be taken that all projecting wire ends are rurned inwards or
eut off. .
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3.2 QUALITY CONTROL

Proper tying of the gabions during all steps of construction and the
gabions being filled to their maximum density with 2 minimum amount of
voids 1is critical to the performance of finished gabion structure.
Therefore, compliance with the technical specifications shall be closely
and thoroughly inspected, Any work not meeting the implied quality shall

be rejected, .
END OF SECTION
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SECTION - POST-TENSIONED TIEBACK ANCHORS

PAR

Drawings and general provisions of Centract, including General and
Supplementary Conditions and Division-1l Specification Sections, apply to
work of this section,

-

-

PART 2 - PRODUCTS

2.1

2.2

2.3

2.4

Tie Backs

A, Tiebacks shall be constructed in accordance with these
specifications and as shown on the plans.

B. Complete tieback assemblies shall be as manufactured by Dywidag-
Systems, International, USA, Inc. or approved equal.

c. The steel tieback rods shall be #10, 60 ksi threadbar. The rod may
be more than one section in length, the sections being coupled by
threaded couplings of sufficient strength and thread engagement with
the rod sections to transfer 100 percent of the ultimate strength of
the tieback. Rods shall be protected from dirt, rust or deleterious
substances. Rods with heavy corrosion or pitting shall not be used.
Rods shall be stored and handled in such a manner so as to avoid
cerrosion or damage, including damage to the epoxy coating.

D. Each tieback rod shall be capable of developing 95% of the
guaranteed minimum ultimate tensile strength of the steel. The
bearing plate shall be fabricated from 36 ksi stesl and shall bhe
capable of developing 95% of the guaranteed minimum ultimate tensile
strength of the steel.

Plastic centralizers shall be used. The centralizer shall position the
rod in the drill hole so a minimum of 1-5/8" of grout cover is provided.
Centralizers shall be spaced en the tieback rod as shown on the plang.

Casing

A. The casing for the unbonded iength shall be 3" diameter schedule 40
PYC pipe. ‘

B. The lower end of the casing, which is to be filled with grease shall

be sealed with the tape or other means subject to the approval of
the Engineer shall be provided at the upper end of the casing.

A rotary auger type drill shall be used to drill the holes. Hole
diameters shall be as shown on the plans. Holes shall be to the minimum
depth as shown on the plans and shall penetrate a minimum depth into the
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strata shown for the bonded length, whichever is greater. & log shall be
kept in an approved format showing the depth of the hole, materials
encountered, and other features,

PART 23 - EXECUTION

3.1 Grout

A,

THe hole shall be grouted immediately upon completion of drilling.
The hole shall be clean of loose material and shall not have

standing or flowing water.

The grout shall be pre-packaged high strength, nen-shrink, non-
metallice grout such as Burke, or approved equal. Mix water shall be
clean, potable water. The water to cement ratlo shall be in
accordance with the manufacturer’s instructions to produce a smooth,
pumpable mix. The grouting equipment shall include a mixer capable
of producing a grout free of lumps and undisbursed cement, The
grouting equipment shall be sized to enable the rock anchor to be
grouted in one continuous operation. Mixing and storage times shall
not cause excessive temperature build-up in the grout. The mixer
should be capable of continuously agitating the grout.

The grout shall be pressure injected using a tremie tube from the
bottom of the hole. The grout shall be placed after insertion of
the rod. The gquantity of the grout per hole shall be calculated and
recorded in an approved format to insure that the minimum bonded
length 1s achieved.

3.2 Tieback

A

The tleback rod shall not be tested or post-tensioned wuntil a
minimum of three days has elapsed since grouting. Testing or post-
tensioning shall not take place against the concrete beam until a
winimus period or four days has elapsed, or the concrete strength
has otherwise heen determined to reach the plan strength.

Prior to testing or post-tensioning of the tieback rods, grease
shall be pressure injected into the annular space between the casing
and the tieback rod. The grease shall be pressure injected through

a tremie tube from the bottom of the unbonded length to the top of

the casing. The grease shall be a lithium or sodium base, grade "0
viscosity, formulated to provide lubrication and prohibit corresion.
The chlorides, nitrates, and sulfides present in the grease shall
not exceed the following limits:

Chlorides - 10 ppm Nitrates - l0ppm  Sulfides - 10 ppm

3.3 Testing

A.

943150910

aAll testing and post-tensioning shall be performed with a hollow.

02273-2

(s

—

N 1
N ol

o .1
et

]

Wanonend

H
H

; ’
bhnerd

I3 @
M ns Cawed

Ntk

[ PU——



$43150010

core hydraulic jack having a pressure gauge calibrated and certcified
by an independent testing laboratory prior to beginning the testing,

Performance Test: The first three rock anchor tiebacks constructed
{and one every ten thereafter) shall be incrementally loaded to
performance test capaclty (1.5 times the service load) according to
the Tieback Performance Test Schedule included at the end of this
gsection of the specifications. During the load hold, the movements
of the tieback shall be recorded at 0, 1, 2, 3, 4, 5, 7 and 10
minutes. If the change in movement between 1 and 10 minutes exceeds
0,04 inches (1 mm), then the movement shall be observed for a total
of 60 minutes. The observation period begins when the jack begins
to apply load to the tieback. The load shall be raised from the
previcus increment 1in less than 60 seconds, and the one minute
reading is taken one minute after the jacking force begins to be
applied. All data shall be reported in the format included in these
specifications.

Proof Test: The remaining 90 percent of the tieback rods shall be
inclemently loaded to proof test capacity (1.25 times the service
load) acecording to the Tieback Proof Test Schedule included at the
end of this section of the specifications. The tieback rod shall be
Incrementally loaded and the elastic movement recorded at 0.25,
0.50, 0.75, 1.00, and 1.25 times the service load. The elastic
movement shall be recorded every minute for 5 minutes at 1.25 times
the service load. Hovement of the proof test load between 1 and 5
minutes shall be less than 0.03 inches. If movement is greater than
0.03 inches during the 5 wminute period, the load should be
maintained until the creep rate can be determined. All data shall
be recorded In the format included in these specifications.

"lock-0ff" of the Tieback: After all test results have been
recorded and the tieback has been successfully tested, the jack .
force shall be reduced to apply the service load to the rock anchor
("lock-off" load), the nut and washer secured to the concrete beam,
and the jack removed. The service loads for the rock anchors are
indicated on the plans.
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SECTION 03300 - CONCRETE

PART 1 - GENERAL

Furnish and place concrete of the type indicated on the Drawings in
accordance with Town of Addison standards and the following requirements.

-

PART 2 - PRODUCTS

2.1 MATERIALS
A. Cement

1. Use cement conforming to ASTHM C 130 Type I, unless authorized
to use Type III.

2. Meet ASTM specifications for welght variations and length of
storage. Use no caked cement. Deliver in bags for site-mixed
concrete. Use only one brand of cement in any one structure.

B. Water. Furnish c¢lean water, free from harmful amount of oils,

943150010

acids, alkalis or other damaging substances.

Coarse Aggregate. Provide aggregates conforming to ASTM C 33.
Unless otherwise specified, use standard size from No. 4 to 1-1/2
inch and modify only in accordance with the following.  Supply
aggregate not larger than 1/5 of the narrowest dimension between
sides of forms, nor larger than 3/4 of minimum clear spacing between

reinforcing bars.

Fine Aggregate. Provide fine aggregate meeting the requirements of -

ASTM € 33.

Air Entraining Admixtures. Use an air entraining admixture
conforming with ASTM C 260. Air entrained shall be 4 percent.,

Reinforcing Steel

1, Use new billet steel bars, Grade 60, conforaing to ASTM A 615,

Provide bars manufactured by the open hearth process. When,

placed in work, steel must be free from dirt, scale, rust,
paint, oil, and other harmful materials. )

2, Where shown use welded fabric meeting the requirements of ASTM
A 82. Supply the gage and spacing shown, with longitudinal
and transverse wires electrically welded together at points of
intersection, wusing welds strong enough not to be broken
during handling and placing. Weld and fabricate fabric sheets
to meet the requirements of ASTM A 185.

03300-1
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3. Submit manufacturer’s certificates giving properties of steel
and supply specimens, free of cost, for testing when required.

Ready Mix Concrete. Provide ready mix concrete meeting the
requirements of ASTM C 94 and ACI 301.

All concrete shall have a 28 day compressive strength of 3000 psi
unless otherwise specified and shall be a 5 sack cement mix minimum,
Slump shall be in accordance with Table 1. If concrete is conveyed
by pumping or pneumatic equipment, take slump tests at discharge
end. Minimum slump is walved for concrete used in sloping
construction.

TABLE 1

SLUMP FOR VARIOUS KINDS
OF CONSTRUGCTION

Kind of Construction Slump, {inches)*
Maximum Minimum
Substructure Walls or Keys 5 3
Footing, $lahs, Walls 4 2
Concrete Slope Paving 2 1

* For Conecrete to he Vibrated

2.2
A,
B,
C.
D.
943150010

CRETE

Field Tests. Test cylinders or beams will be made in numbers
required teo maintain a check on the strength of the concrete.
Provide and maintain curing facllities as required in ASTM C 31.
Moisture tests of aggregate will be made at sufficient intervals for
accurate batching and proportioning.

Applicable Standards. Meet ASTM standards for sampling and testing.
Use ASTM C 42 for test cores.

Tests on High Early Strength Cement. Apply normal Portland cement
7-day and 2B-day tests and meet minimum strengths required at 3 or
7 days. o

Failure to Meet Specifications, Should 7-day or 3-day test
strengths, as applicable for type of cement being used, fail to meet
established strength standards, extended curing or resumed curing on
thoge portions of structure represented by test specimens may be
required. Should additional curing fail to give required strength,
strengthening or replacement of portions of structure which fail te
develop required strength could be required at no change in the
contract sum.
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E. Slump. Slump of concrete, as determined by ASTM C 143, shall be two
inches maximus and one inch minimum.

PART 3 - EXECUTION
3.1 CONSTRUCTION

Dress slopes and other areas to be protected to the line and grade
indicated on the Drawings.

3.2 UORK CONBITIONS

AL Timing. Mix concrete in quantities required for immediate use, and
place concrete within 1 hour after start of mixing. Clock-stamp
delivery ticket of all batches with time of mixing at ready-mix
plant,

B. Weather. When adverse weather conditions affect quality of
concrete, postpone the work. Do not place concrete when the air
temperature is at or below 40° F and falling. Concrete may be
placed when temperature is at 35° and rising. Take temperature
readings in the shade away from artificial heat. If authorized for
placement during cold weather, place concrete in accordance with PCA
Standard, Design and Control of Concrete Mixtures. Protect concrete
from temperatures below 32° F until the concrete has cured for a
minimum of 3 days at 70° F or 5 days at 50" F.

3.3  CONCRETE

A, Concrete shall be placed in compliance with the details and to the
dimensions indlcated on the Drawings. Unless otherwise indicated by
a note on the Drawings, reinforce concrete slope paving using bar
reinfercement.

B. The spacing of bar reinforcement shall not exceed 18 inches in each
direction and the distance from the edge of concrete to the first
parallel bar shall not exceed 6 inches. ‘

C. Bending. Bend reinforcing steel to required shapes while $taa§ is
cold, Excessive irregularities in bending will be cause for
rejection. Detail bars in accordance with ACT 315-57.

b. Splices., Splicing of bars will net be permitred withour written
approval. Approved bar bending schedules or placing drawings
constitute written approval. Splice bars with a lap of 24 times the
diameter of reinforcement but not less than 12 inches. Stagger
splices or else locare at points of low tensile stress.

E. Reinforcement shall be supported properly throughoutr the placeﬁ&nt
to maintain its position approximately equidistant from the top and
bottom surface of the slab.

oo
¢
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S350

Forms shall be used to shape the concrete to the required lines
unless otherwise noted on the Drawings. The surfaces of
construction joints shall be clean, rough, and surface dry when
covered with fresh concrete or mortar. Cleaning shall consist of
the removal of all laitance, loose or defective concrete, coatings,
sand, sealing compound if used, and other foreilpgn material. cChamfer
all exposed concrete edges 1 inch except as otherwise noted on the
Drawings. _
If the slopes and bottom of the areas to receive concrete are dry
and not consolidated properly, the Owner may require the entire area
to be sprinkled, or sprinkled and consolidated, to 95 percent of the
density, as determined in accordance with ASTM D 898. All surfaces
shall be moist when concrete is placed. Do not place concrete in
standing or running water.

After the concrete has been placed, compacted and shaped to comply
with the dimensions indicated on the Drawings, and after it has set
sufficiently to avoid slumping, finish surface with a wooden float
to secure a reasonably smooth surface unless otherwise directed by
the Qwner.

Concrete shall be cured for a minimum period of 4 days.

END OF SECTION
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