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DATE SUBMITTED: September 16, 2003
FOR COUNCIL MEETING: September 23, 2003

Council Agenda Item:

SUMMARY:

This item is for consideration and approval of a resolution approving the purchase of an
easement in a 0.068 acre tract of land generally located at 15107 Addison Road for
Permanent Right-of-Way; approving an easement agreement for said purchase; and
providing an effective date.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Easement Offer: $34,338.13

Source of Funds: $2,500,000 was funded from General Obligation
Bonds. An additional $1,300,000 was programmed
From DART LAP/CMS funds.

BACKGROUND:

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0.068 acre of Parkway Easement adjacent to
the proposed widening of Addison Road is required for the purpose of constructing
landscaping, irrigation, and sidewalk improvements. This parcel is currently owned by
Siavish Jahani, et al, and the site is operated as Café Capri.

The property owner previously received a copy of the appraisal from the Town, with a
total compensation value of $24,968.00. In Jaouary 2003, the Town made an offer of
$29,850 to the owner for the Parkway Easement. In a letter, dated February 6, 2003, the
property owner forwarded a counter offer response to the Town, in the amount of
$34,338.13 (see attached letter), An easement agreement (see attached) was prepared,
and included the $34,338.13 value and addressed other items that were listed in the
propetty owners counter offer response.

RECOMMENDATION:

It is recommended that the Council approve a resolution that approves an easement
agreement for the purchase of a parkway easement from Siavish Jahani, et al, in the
amount of $34,338.13, in a 0.068 acre tract of land generally located at 15107 Addison
Road
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TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADPDISON, TEXAS, APPROVING THE PURCHASE OF AN EASEMENT
IN A 0.968 ACRE TRACT OF LAND GENERALLY LOCATED AT 15107
ADDISON ROAD FOR PERMANENT RIGHT-OF-WAY; APPROVING
AN EASEMENT AGREEMENT FOR SAID PURCHASE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the proposed Addison Road Improvement Project is currently underway,
which includes right-of-way acquisitions; and

WHEREAS, 2 tract of land approximately 0.068 acres in size (as described in Exhibit A
to the Easement Agreement attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed improvement to Addison Road; and

WHEREAS, the owner of said tract has agreed to convey the necessary easement to the
Town of Addison for $34,338.13; and

WHEREAS, the owner has executed an agreement regarding the conveyance of such
easement for said amount subject to approval by the City Council, which agreement is attached
hereto and incorporated herein; Now, Therefore,

BE 1T RESOLVED BY THE CYTY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1.  That the City Council has determined that $34,338.13 is reasonable
compensation for the easement, as described in the above premises, to be acquired and all
damages, if any, to the property remaining, and does hereby authorize the City Manager to
acquire the easement in, over, under and through the 0.068 acre tract of land (as described in the
attached Exhibit A to the Easement Agreement attached hereto and incorporated herein, and

located generally at 15107 Addison Road) for permanent right-of-way for the expansion of
Addison Road.

Section 2.  That the City Council does hereby approve the Easement Agreement
attached hereto regarding the purchase of the easement described in Section 1 above, and hereby

authorizes the City Manager to enter into said Agreement and take such other and further action
as may be necessary to acquire the said easement.

Section 3.  That the City Finance Director be and is hereby authorized to distribute
funds by wire transfer or otherwise in favor of Siavish Jahani or the current owner(s) of record,
in the amount of $34,338.13, and for such other incidental costs as may be necessary to complete
the transaction to acquire the Property.

OFFICE OF THE CITY SECRETARY RESOLUTION NO.
Page1of 2
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Section 4.  That this Resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
23rd day of September, 2003,

R Scott Wheeler, Mayor

ATTEST:

Carmen Moran, City Secretary

APROVED AS TO FORM:

Ken C. Dippel, City Attorney

OFFICE OF THE CITY SECRETARY RESOLUTION NO.
Page 2 of 2
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Wr. Ron Whitehead
Cily Marager
Town of Addlson
P.0. Box 9010
Addison, ’!IX 75001-9010

mRe: | CafhCapn and Siavish Jahan)
Dear Mr. Wmtahm

Pursuant tb your communications with Mr. Jahaniin Septambar and November of 2002
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EASEMENT AGREEMENT]

This Agreement is made and entered into by and between Siavish Jahan: and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpefual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below i
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property™} (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars (334,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

Al The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction actjvities as the Town from time

PARKWAY EASEMENT {Cafi Caprij ~ Page {
Drcument £+ 1045156
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to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect 1o
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirabie.

B. Grantor acknowledges and agrees as follows:

(1) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(iiy  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. (rantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantor may review and make comments fo the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing omamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense,

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense. -

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor. During
its installation of the sign, the Town shall install electrical connections for the sign. Grantor shall
be solely responsible for monthly electric bills and any other costs associated with the operation
of the sign. Landscaping on the Easement Property shall be maintained by the Town in a manner
that will not obstruct visibility of the sign from the adjacent roadway.

8. Access. Construction shall be conducted in a manner that will maintain or

provide at least one point of access to Addison Road from the Remainder at all times during

PARKWAY EASEMENT (Café Caprii~ Page 2
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construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9, Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas.
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Fasement. The ¢asement, rights, and privileges granted by this
conveyance are exclusive, and (Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law; Vepue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

12. Enfire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority fo execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.
GRANTOR:
I R
Executed this + O 2 dayof frady , 2003
WMM —_—
Siavish Jahani
TOWN_OF ADDISON N
Executed this day of , 2003
By:

Ron Whitehead, City Manager
Town of Addison

FARKWAY EASEMENT (Colé Capri) - Page 3
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of —1 ¢ , 2003, personally appeared Siavish lahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

R R
Notary Public i and for the State of Texas

MY COMMISSION EXPIRES:

e

[ Theo TR

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS 8

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged o me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

PARKYWAY EASEMENT ¢Culé Capri) ~ Page 4
Dogument »: 1065190



EXHI A 102302
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
JAMES E. SAULS
(PARKWAY EASEMENT)

BEING 2 tract out of a 0.774 acre tract of land located in the Edward Cook Survey, Abstract No. 326, in the
Town of Addison, Dallas County, Texas, conveyed to James E. Sauls, by a deed now of record in Volume

77153, Page 01028, of the Deed Records of Dallas County, Texas, said tract of land being meore particularly
described as follows:

BEGINNING at a point for a corner, said point being the northeast corner of said 0.774 acre tract and the
southeast corner of a 1.00 acre tract of land conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Voiume 24100, Page 05577, of the Deed Records of Dallas County, Texas, and being in the west
nght-of-way line of Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line},
said point also being N 77°25"12" E, 339.90 feet from a found 3/4 iron rod in the west right-of-way of St
Louis Southwestern Railroad, (generally a 100 foot right-of~way);

THENCE, Due South, along the east line of said 0.774 acre tract, and along the west right-of-way line of said

Addison Road, a distance of 149.29 feet to a point for corner, said point being the southeast corner of said
(4.774 acre tract;

THENCE, S 89° 43°30” W along the south line of said 0.774 acre tract, a distance of 8.64 fest to a found 1/2
inch iron rod indicating the northeast comer of a2 1.0289 acre tract of land conveyed to Gartner-Plano
Company, by 2 deed now of record in Volume 91248, Page 03622, of the Deed Records of Dallas County,
Texas, and continuing 3 89° 43°30” W along the south line of said 0.774 acre tract and along the north line of
said 1.0289 acre tract for 2 Total Distance of 20.00 feet to a point for comer;

THENCE, Due North for a distance of 149.29 fect to a point for corner, said point being in the north line of
said 0.774 acre wact and in the south line of said 1.00 acre tract;

THENCE, N 89° 4230 E along north line of said 0.774 acre and in the south line of said 1.00 acre tract for a
distance of 20.00 feet 1o the Point of Beginning and containing 2,985.75 square feet (0.068 acres) of land.
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Date: September 18, 2003 Time:

Total Number of Pages (including this sheety, _(J_

NormalfRush; Normal Client/Matter #: 3305/62147
TO: {1) Stave Chutchian FAX: 972.450.2837 PHONE:

FROM: Angela K. Washington Direct Dial #: (214) 672-2144
MESSAGE: RE: Parcel 1 (Cafe Capri), Addison Extension of Road Project

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Radriguez at (214) 672-2629
Thank you.

IMPORTANTICONFIDENTIAL: This message ls intended only for the use of the individual or
entity lo which it is addressed. This message contains information from the law firm of Cowles &
Thompson which may be privileged, confidenlial, and exsmpt from disclosure under applicable law.
if the reader of ihls message is not the intended recipient or the employes, or agent responsible for
dalivering the message {o the intendad recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have raceived this
commupication in error, please notify us immediately at our telephone number (214] 672-2000. We
will be happy W afrange for the return of this message to us, via the Uniled Stales Postal Service,

at no cost to you,

903 MAIH SYREET SUITE 4000 DALLAS, TEXAS 75202.3793
AS YYLER TEL 234, 472.2008 FaX 234,672, 2820
' WWW.COWLESTHOMPSON. COM
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ANGELA K. WASHINGTON
48122184
AWASHNGTONGCOWLESTHOMPION.COM

September 15, 2003
VIA FACSIMILE (972) 450-2837

Mr. Steve Chutchian

Assistant City Engineer

Town of Addison - Service Center
P.O. Box 9010

Addison, TX 73001-9010

RE: Parcel 1 (Café Capri), Addison Extension of Road Project

Dear Steve:

As we discussed, attached is a Resolution approving the purchase and agreement for the
above-referenced property. The attachment to the Resolution, the Easement Agreement, is also
attached, Once approved by the Council, I will provide the original document for execution by
the city manager. If you have any questions or concems, please give me a call.

Angela K. Washington

AKW/yjr
Attachments

c(w/o Enclosure):  Mr. Kenneth C. Dippel, w/firm

F0L MAIN SYREEY SUITE 4008 DALLAS, TEXAS 75202.3793
G ALLAS TYLER TEL 214.672.2000 ¥Fax 234.5671%.3020

Dustamont #: Y0¥ WHWW IOWLESTHOMPSON L0 M
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF AN EASEMENT
IN A 0.068 ACRE TRACT OF LAND GENERALLY LOCATED AT 15107
ADDISON ROAD FOR PERMANENT RIGHT-OF-WAY; APPROVING
AN EASEMENT AGREEMENT FOR SAID FPURCHASE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the proposed Addison Road Improvement Project is currently underway,
which includes right-of-way acquisitions; and

WHEREAS, 2 tract of land approximately 0.068 acres in size (as described in Exhibit A
to the Basement Agreement attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed improvement to Addison Road; and

WHEREAS, the owner of said fract has agreed to convey the necessary easement to the
Town of Addison for $34,338,13; and

WHEREAS, the owner has executed an agreement regarding the conveyance of such
easement for said amount subject to approval by the City Council, which agreement is attached
hereto and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1.  That the City Council has determined that $34,338.13 is reasonable
compensation for the easement, as described in the ubove premises, to be acquired and all
damages, if any, to the property remaining, and does hereby authorize the City Manager to
acquire the easement in, over, under and through the 0.068 acre tract of land (as described in the
attached Exhibit A to the Easement Agreement attached hereto and incorporated herein, and
located generally at 15107 Addison Road) for permanent right-of-way for the expansion of

Addison Road.

Section 2.  That the City Council does hereby approve the Easement Agreement
attached hereto regarding the purchase of the easement described in Section 1 above, and hereby
authorizes the City Manager to enter into said Agreement and take such other and further action
as may be necessary to acquire the said easement.

Section 3,  That the City Finance Director be and is hereby anthorized to distribute
funds by wire transfer or otherwise in favor of Siavigh Jahani or the current owner(s) of record,
in the amount of $34,338.13, and for such other incidental costs as rnay be necessary to complete
the transaction to acquire the Property.

OFFICE OF THE CITY 5ECRETARY RESOLUTION NO,
Pagelof 2
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Section 4. That this Resolution shall take effect immediately from and after its
Dassage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
231d day of September, 2003,

R. Scott Wheeler, Mayor

ATTEST:

Carmen Moran, City Secretary

APROVED AS TO FORM:

Ken C. Dippel, City Attorney

QOFFICE OF THE CITY SECRETARY RESOLUTION NO.
Pagolof2
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
‘Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Propery"): and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the “Addison Road Extension Project"), part of which will be located upon

‘and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upen, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension. and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed. Grantor has GRANTED, S80LD AND CONVEYED, and by theses presemis does
GRANT. SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns. a
perperual and exclusive easement and nghi-of-way (the “Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property”) (the said Exhibits being attached hereto and incorporated herein}.

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the swn of Thirty Four Thousand Three Hundred Thiny-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledped as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or assered by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term

"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in comnection with activities
relating to the construction, plucement, installation, reconstruction, relocation, alteration,
gpfzraticn, use, inspection, mantenance, improvement, and modification of landscaping,
imgation, lighting, wiility, sidewalk, o¢ other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time

PARKWAY LAREMENT (Calt Coprivw Paye §
Taamionent ¢ LT ivg
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to time deems necessary, appropriate, or desirable in the Town's sole discretion. with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town

may deem necessary, appropriate, or desirable.
B. Qrantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed. all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that js located within the Easement Property and which. in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or imerfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Landscaping & Irripation. All landscaping and irmigation 1o be placed within
the Easement Property shall be installed by and a1 the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and a1 the expense of the
Town. Grantor may review and make comments to the landscape plan for Grantee's

consideration.

5. Light Relocation. Any existing omamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agrecment shall be

relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at

its sole cost and expense. .

7. Signs, The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor. During
its installation of the sign, the Town shall instal! electrical connections for the sign. Granior shall
be solely responsible for monthly electric bills and any other costs associated with the operatton
of the sign. Landscaping on the Easement Property shall be maintained by the Town in 2 manner
that will not obstruct visibility of the sign from the adjacent roadway.

B, Arcess. Construction shall be conducted in a manner that will maintain or

provide at least one point of access 1o Addison Road from the Remainder at a}l times during

PARKWAY EASEMENT 1Cabi Caprij - Papi X
Daxumen 7 43198
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construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employess and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all

‘and singular the rights, privileges, and appurtenances thercto in anywisc belonging. unto the

Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himseif, his

' representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and

singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas.

its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim al! or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or

confliciing rights in the area covered by this grant.

11,  Governing Law; Venue. In the cvent of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties

agree that the laws of the State of Texas govemn the validity, construction, enforcement and
interpretation of this Agreement; and, with respect 1o any conflict of law provisions, the panties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and

enforcement of this Agreement.

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concering this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be

in writing and agreed to by both partics.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
arc properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shali bind and inura to the benefir of the
respective panies, their personal representatives, successors, and assigns.

GRANTOR:
Tk -~
Exceuted this 5 dayof 1V s , 2003
Siavish Jahani
TOWN OF ADDISON \““‘3
Executed this day of , 2003
By:

Ron Whitehead, City Manager
Tewn of Addison

FARNA AY EASEMINT (C8fi Caprdi« Fagr 3
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this
Pl day of 10 , 2003, personally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluniary act and deed, for the
" uses and purposes therein set forth,

' GIVEN UNDER my hand and seal of office the day and year last above writien.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:
F i o Tl ]

Joi S

[SEAL]

MTRTE———

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of . 2003, persanally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behzlf of which
he acted executed the instrument for the uses and purposes therein set forth,

- GIVEN UNDER my hand and seal of office the day and year Jast above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES;

[SEAL]

PARIVAY RASEMENT sCuié Caprit -~ Fage ¢
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1978-2003 ATTORNEYS ANGC COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHINGTONGCOWLESTHOMPSON.COM

September 5, 2003

VIA FACSIMILE (214) 855-8848
AND U.S REGULAR MAIL

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10" Floor
Dallas, TX 75204-4064

RE: Parcel 1 (Siavish Jahani), Addison Widening of Road Project
G.F. No.: 02R05320/837

Dear Palricia:

Enclosed 1s a copy of the partially executed Easement Agreement, which contains the purchase
price. This should provide the information you need to prepare the necessary documents. The
agreement will be placed on the September 23, 2003 agenda for council consideration. After
which, I will forward to you the fully executed document. If you have any questions or need
anything further at this time, please do not hesitate to call,

Sincerely,

et )y J——

Angela K. Washington

AKW/yir
Enclosure

c¢{w/Enc.):  Mr. Steve Chutchian, w/Town
{w/o Enc.) Mr. Ken Dippel, w/firm

F01 MAIN STREEY SUITE 40060 DALLAS, TEXAS 75:02-37%2
DALLAS TYLER TEL 214.672.20080 FAX 214.572.2020

Dosument #. 1068520 WWW. COWLESTHOMPSON.COM
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ANGELA K, WASHINGTON
ZI4BTTR4
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July 17,2003

Ms. Patricia A. Sherman Bruce, Esg.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10" Floor
Dallas, TX 75204-4064

RE: Parcel 1 (Cafe Capri), Addison Widening of Road Project
Your File No.: 02ZR05320/SJ7

Dear Patricia:

The QuitClaim Deed prepared by your office in connection with the above-referenced property
has been executed by all required parties, the last being received by my office today. 1 am
enclosing the originals for filing by your office. It is my understanding that this should clear up
any outstanding ownership 1ssues. I am, however, still somewhat confused by your June 26, 2003
correspondence showing George Clark, Carroll Houpt, and W. F. Laughlin as the record titie
owners of Tract 2. Please let me know if there are additional ownership issues. If there are no
additional ownership issues, please proceed with the closing process. Your file should contain
an executed copy of your form requesting deletion of the arbitration provision from the title
policy. The form was forwarded to Janine Barber on Aprl 25, 2003. Thank you for your
assistance.

Sincerely,

g
Angela K. Washington

AKW/yr
Enclosures

¢ {wfo Enclosures): Mr. Mike Murphy, w/Town
: . Mr. Steve Chutchian, w/Town
Mr. Ken Dippel, w/firm

901 MAIN STREET SUITE 4600 DALLAS, TEXAS 75202.3793%
DALLAS TYLER TEL 214.672.2000 FAX 214.672.2020

Dlotwmens B 1051341 WWW LCOWLESTHOMPSON . COM
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ARGELA K. WASHINGTON
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AWASHIMGTON@COWLESTHOMPSON.COM

June 26, 2003

Ms. Karen Hallum Mr. Cliff Rich

3717 Cabana 404 Main Street
Plano, TX 75023 Muenster, TX 76252

RE: Parcel 1 (Café Capri), Addison Widening of Road Project
15107 Addison Road, Addison, Texas

Dear Ms. Hallum & Mr. Rich:

As you may have discussed with Mr. Siavosh Jahani, the Town of Addison is in the process of
widening and improving Addison Road and is in the process of acquiring 2 strip of land from Mr.
Jahani in connection with such improvement. Qur Title Company has discovered that although
the original conveyance of the property to a previous owner was the entire 150 feet along
Addison Road, when it was conveyed to Mr. Sauls, a small strip that lies between the fence and
the property to the South was carved out. However, Mr. Sauls and the Estate paid taxes on that
strip for the entire term of its ownership. Further, according to the title company, the property to
the South has been platted by the owner to the South and includes no portion of that small strip.
Thus, it is clear that the Estate has treated it as its property and has paid taxes on it the entire
time. We are therefore asking the Estate to quitclaim any interest it has in the original 150-foot
strip to Mr. Jahani so that any gap or gore in the property that Addisen wishes to acquire would
be conveyed to him. The Title Company's recording of such an instrument would allow it to
ensure a deed from Mr. Jahani to the Town of Addison for the widening of Addison Road.

The QuitClaim Deed is enclosed. Please sign it and have it notarized and retum it to my
attentiont. I will then forward it to the Title Company for recording in Dallas County. Feel free,
of course, to have the document reviewed by an attommey. If you or your attomey have any
questions or comments, please do not hesitate to call me at the number listed on this letter.

Sincerely,

N e/ R

Angela K. Washington

AKW/yir
Enclosure

¢ (w/Enc.):  Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chuatchian, w/Town of Addison
Mr. Ken Dippel, City Attorney

901 MAIN STREET SUITE 4068 OALLAS, TEXAS ¥5202-3793

DAL LAS TY LER TEL 214.672.2080 FAX 2134.672.2020
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AFTER RECORDING MAIL TO:
Republic Title of Texas, Inc.

2626 Howell Street. 10" Floor
Dallas, Texas 75204-4064
G2R05320 /Sd6

QUIT CLAIM DEED

STATE OF TEXAS }
)] KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DALLAS )

That KAREN A, FLEITMAN, CLIFF RICH AND SIAYOSH JAHAN],
Independent Co-Executors of the Estate of James E. Sauls, Deceased (hereinafier
collectively, "Grantor™), for and in consideration of the sum of Ten and No/100 ($10.00) Dollars,
the receipt of which is hereby acknowledged, does, by these presents, BARGAIN, SELL,
RELEASE AND FOREVER QUIT CLAIM unto SIAVOSH JAHANI ("Grantee"), whose
mailing address is 4127 Rainsong Drive, Dallas, Texas 75287, any and all night, title and interest
of Grantor in and to that certain tract or parcel of land lying in the County of Smith, State of
Texas, described as follows:

All that certain tract or parcel of jand situated in Dallas County, Texas, out of the E. Cook
Survey, and located in the town of Addison, Texas, and Beginning at the southeast corner
of a lot in the same survey deeded by S. 8. Noell to W. H. Atkins, on November 14, 1908;

- Thence west with the south line of same 251-1/2 feet to the east line of the 5t. Louis &
Southwestern Railroad nght of way; Thence south with the said right of way, 150 feet to
a stake; Thence East 204-1/2 feet to the Noell public road; Thence north along the west
boundary line of said road 150 feet to the place of beginning (the "Property”);

This deed is being executed by Grantor to evidence its waiver of any claims in and to the
Property which may arise to any gaps, gores or strips within the Property due to discrepancies in
the legal descriptions contained in the chain of title for the Property;

TO HAVE AND TO HOLD the said premises, together with all and singular the rights,
privileges and appurtenances thereto in any manner belonging unto the said Grantor, its
successors and assigns, so that neither Grantor nor any person or persons claiming under Grantor
shall, at any time hereafier, have claim or demand any right or title to the Property or any part
thereof. :



EXECUTED this day of , 2003.

ESTATE OF JAMES E. SAULS, DECEASED

By:

Karen A. Fleitman

Independent Co-Executor
By;

CLif Rich

Independent Co-Executor
By:

Siavosh Jahani

Independent Co-Execuior

NOTARY ACKNOWLEDGMENT

STATE OF TEXAS )
COQUNTY OF )

This instrument was acknowledged before me this day of

2003, by Karen A. Flentman, Independent Co-Executor of the Estate of James E. Sauls,
Deceased, on behalf of said Estate.

Notary Public, State of Texas
Print Name:

Commission Expires:




STATE OF TEXAS )
COUNTY OF )

This instrument was acknowledged before me this day of .
2003, by CIiff Rich, Independent Co-Executor of the Estate of James E. Sauls, Deceased, on

behalf of said Estate.

Notary Public, State of Texas
Print Name:
Commission Expires:

STATE OF TEXAS )
COUNTY OF )

This instrument was acknowledged before me this day of ,
2003, by Siavosh Jahani, Independent Co-Executor of the Estate of James E. Sauls, Deceased on

behalf of said Estate.

Notary Public, State of Texas
Print Name:
Commission Expires:
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1978-2003 ATTORNEYS ANRD COUNSELORS

ANGELA L WASHINGTON
248172744
AWASHINGTONGEOWLES THOMPSRON.COM

June 20, 2003
Via Facsimile—(972) 450-2837

Mr. Steve Chutelian

Assistant City Engineer

Town of Addison — Service Center
16801 Westgrove Drive

Addison, TX 75001

Re:  Parcel 1 (Caié Capri), Addison Road Extension Project
Dear Steve:

As we discussed, enclosed is & copy of the letter and quit claim deed that was sent to My Jahani
from our title company to resclve the ownership issues with respect to the above-referenced
property. Please let me know where we stand after you talk te Mr. Jaham, If there is still a problem,
perhaps Mr. Jahani can give us contact information to reach the other two co-cxecutors of the estate
of James Sauls so that we can contact them directly to get the instrument executed, or we can try
and work through his atforney to get the matter resolved.

Sincerely,
'l
Angela K. Washington

Attachments

901 MATH STREET SUITE 4060 DALLAS, TEXAS 75202.3793%
DALLAS TYLEGSH TEL 214.67R. 4000 Fax 214.,672.2020

P
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REPUBLIC TITLE
April 23, 2003

REC
Ery
Ep 4p, 2,
a

Mr. Siavosh Jaham
15107 Addison Road
Addison, TX 75001

Re:  Our File 02R05320/8)6
Quit Claim Deed from the Co-Executors of the Estate of James E. Sauls for the small trip of
land lying between the Sauls’ property and the property to the South of which had not beep
conveyed in the original Deed

Dear Mr. Jahani:

Enclosed please find the Quit Claim Deed which we discussed. The original conveyance of this
property to a previous owner was the entire 150" along Addison Road, but when it was conveyed 1o
Mr. Sauls it carved out 2 small strip that lay between a fence and the property to the south. However,
Mr. Sauls and the Estate has paid taxes on that smip for the entire tenmn of its ownership. Further, the
property to the south has been platted by the owner tp the south and includes no portion of that small
strip. It is clear that the Estate has treated it as its property and has paid taxes on it the entire time,
so we ask that the Estate quit claim any interest it has in to the original 150" strip so that any gap or
gore would be conveyed to you.

Qur recording of this instrument would allow us to insure & deed from you to the Town of Addison
for the widening of Addison Road, -

After this document has bsen signed‘and notarized, please return it to my attention for recording in
Dallas County.

Should you have any questions or comments, please do not hesitate 1o call me

Kt

JANINE N. BARBER,
SENIOR VICE PRESIDENT

truly yours,

ce! Angela Washington (w/enclosure}

REFUSLIC TITLE OF TEXAS, INC,

K i N
A SUBSIDARY OF Fisst Amsérican Title Inswrance Company ‘w
TITLE INGURANCE AGENT FOR: (hicago Tie Insurance Compmy, Sommanwialih Land Tide inswance Comparny. First Athorican THie aunance Dompery, Lawyers Yile
tngurance Lorporation, £5d Republic Nuvanal Thiy Irsumnse Company 8a8 Tiog: Filg insurange Sompany
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AFTER RECORDING MAIL TO:
Republic Title of Texas, Inc,

2626 Howell Street, 10'® Floor
Dallas, Texas 75204-4064
02R05320 /SJ6

QUIT CLAIM DEED

STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DALLAS )

That KAREN A, FLEITMAN, CLIFF RICH AND SIAVOSH JAHAN],
Independent Co-Executors of the Estate of James E. Sauls, Deceased (hereinafter
coliectively, "Grantor™), for and in consideration of the sum of Ten and No/100 ($10.00) Dotllars,
the receipt of which is hereby acknowledged, does, by these presents, BARGAIN, SELL,
RELEASE AND FOREVER QUIT CLAIM unto SIAVOSH JAHANI ("Grantee”), whose
rnailing address is 4127 Rainsong Drive, Dallas, Texas 75287, any and all right, title and interest
of Grantor in and to that certain tract or parce) of larid lying in the Connty of Smith, State of
Texas, described as follows:

All that certain wract or parcel of land situated in Dallas County, Texas, out of the E. Cook
Survey, and located in the town of Addison, Texas, and Beginning at the southeast corner
of a lot in the same survey deeded by S. 8. Noell to W, H. Atkins, on November 14, 1908;
Thence west with the south line of same 251-1/2 feet to the east line of the St. Lows &
Southwestern Railroad right of way; Thence south with the said right of way, 150 feet 1o
a stake; Thence East 204-1/2 feet to the Noell public road; Thence north along the west
boundary line of said road 150 feet to the place of beginning (the “Propery");

This deed is bemg executed by Grantor (o evidence its waiver of any claims in and 1o the
Property which may anse to any gaps, gores or sirips within the Property due to discrepancies in
the legal descriptions confained in the chain of title for the Property;

TO HAVE AND TO HOLD the said premises, together with ali and singular the rights,
privileges and appurtenances thereto in any manner belonging unto the said Grantor, its
successors and assigns, so that neither Grantor nor any person or persons claiming under Grantor
shall, at any time hereafter, have claim or demand any right or title to the Property or any parnt
thereof.
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EXECUTED this day of » 2003,

ESTATE OF JAMES E. SAULS, DECEASED

By:

Karen A. Fleitman

Independent Co-Executor
By,

Ciiff Rich

Independent Co-Executor
By:

Siavosh Jaham

Independent Co-Executor

NOTARY ACKNOWLEDGMENT

STATE OF TEXAS )
COUNTY OF )
This instrument was acknowledged before me ths day of

P, B4-85

2003, by Katen A, Fleitman, Independent Co-Executor of the Estate of James E. Sauls,
Deceased, on behalf of said Estate.

Notary Public, State of Texas
Print Name;

Commission Expires;
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STATE OF TEXAS )
COUNTY OF )
Thus instrument was acknowledged before me this day of ’

2003, by CHIT Rich, Independent Co-Executor of the Estate of James E. Sauls, Deceased, on
behalf of said Estate.

Notary Public, State of Texas

Print Name:
Comrnission Expires:
STATE OF TEXAS )
COUNTY OF }
This mstrument was acknowledged before me this day of

2003, by Siavosh Jahani, Independent Co-Executor of the Estate of James E. Sauls, Deceased, an
behalf of said Estate. .

Notary Public, State of Texas
Print Name:
Commission Expires:

TOTAL P.ES



Steve Chutchian

From: Washington, Angela [awashingtong@cowlesthompson.com]
Sent: Monday, May 18, 2003 §:37 PM

To: Mike Murphy; Steve Chutchian

cc: DIPPEL, KEN

Subject: Parcel 1, (Cafe Capri), Addison Road Widening Project

Mike and Steve -

In today’s mail, I received an executed and notarized agreement from Mr.
Jahani's attorney, James Mosser. As vou will recall, however, there is a
two—foot discrepancy with respect to the property description. As you will
also recall, Mr. Jahani did not want to handle this with a quitclaim deed to
him from the other two Co-Executors of the Estate, but wants to clear up the
matter in some other manner. Since this has not yet been accomplished, at
least we have not rsceived evidence that it has, we cannot yet complete this
transaction. If we do not hear something soon, we will need to inguire of
Mr., Jahani as t¢ the status of the matter. Once this is cleared up, we can
get Ron to execute the agreement and forward a copy to the title company for
closing. Let me know if you have any questions.

Angela
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ANGELA K. WASHINGTON
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February 20, 2003

Ms. Janine Barber

Republic Title Company

2626 Howell Street, 10th Floor
Dallas, Texas 75204

RE: Parcel 1 (Café Capri), Addison Road Extension Project
Your File No. GF02R053208.J6

Dear Janine;

You provided a title commitment for the above-referenced property by letter dated March 28,
2002. The commitment shows record title to be vested in three co-independent executors of the
Estate of James E. Sauls. One of the executors, Mr. Jahani has informed the Town that he is now
the sole owner or executor, I am not clear which. Please update the title commitment to confirm
this information and any other changes that may have taken place since the date of the first
commitment. Thank you for your attention to this matter. If you have any questions, please give

me a call.

Sincerely, .
A A
| , Angela K. Washington

AKWiyir

c: Mr. Mike Murphy, w/Town

M. Steve Chutchian, w/Town
Mr. Ken Dippel, w/firm

%091 MAIN STREET SUITE 4000 OALLAS, TEXAaS 7272+
BALLAS TYULER | TEL 214.672.2000 fAX 214.672.2020
| WWW. LOWLESTHOMPSON.COM
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Steve Chutchian

-
From: Michael Murphy
Sent: Thursday, February 20, 2003 3:43 PM
To: ‘Washington, Angela’
Ce: Steve Chutchian
Subject: RE: Cafe Capri Agreement
1. Yes we ayree to the amount (834,338,143,
3. Response here is that as part of the overall proiject the Town is proposing to

remove the existing landscaping and replace with new landscaping based on an
overall landscape plan that is consistent throughout the Addison Road corridoer,
Therefore, approval by the owner isg not applicable. However, the owner will be
able to review and make comments and work within the existing Town ordinance on
Jlocation of the sign for optimal visibility.

4, No, there is opnly the one sign, we will work with the owner on final location
of the sign within the limits of the Town Ord. We will relocate the sign in a
mutually agreed upon location.

————— Criginal Message--———-—

From: Washington, Angela [mailto:awashingtonfcowlesthompson.coml
Sent: Thursday, February 20, 2003 2:40 PM

To: ‘mmurphy@ci.addison.tx.us’;: Steve Chutchian {E-mail}
Subject: Cafe Capri Agreement

E3

Regarding the reguests made in the letter from Mosser Mallezs:
(1} Did we agree to the requested $34,3328,132

(3} I am not sure that I understand the landscaping replacement to

"ensure exposure" of the signs. Are we saying that any landscaping installed
or replaced by the Town will be installed in a manner that will not block
the existing sign from view from Addison Road?

{4} 3 and 4 seem to overlap. If we are relocating the sign, we could
place in a position so that it could be viewed from Bddiscn Rd. Are there
more than one sign?

Angela
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mailto:mailto:awashington@cowlesthompson.com
http:34,338.14

wb’?

Yy
EASEMENT AGREEMENT \T{

This Agreement is made and entered into by and between Siavish Jahani, Karen A
Fleitman and Cliff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors"), and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantors, Individually and as Co-Independent Executors of the Estate of
JTames E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Basement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such easement to the Town,

NOW, THEREFORE, for and in consideration of the mutual covenants and agresments
herein contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
James E. Sauls, Deceased, and Karen A. Fleitman and CIiff Rich, as Co-Independent Executors
of the Estate of James E. Sauls, Deceased, and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantors have GRANTED, SCLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being aitached hereto and incorporated herein).

2, Consideration. This easement is granted sold a.ud c&nveyed in conszderaizon of
the Town's payment to Grantors of the sum of Fwe - and-Eigh 2
NeThirty Four Thousand Three Hundred Thirty-Eight and 13f 100 d@llars ($29—S§9—9934 3. 13)3
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantors that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3 Purpose of Easement: Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the

Town, its employees, contractors, agents, successors, and assigns in connection with activities
PARKWAY EASEMENT (Bauls Estste) - FAGE - |




@at <

relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Girantors acknowledge and agree as follows:

(1 The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use,

(i)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4. Landscaping & Frrigation, All landscaping and irrigation fo be placed within
the Easement Property shall be installed by and at the expense of the Town.__ Existing
landscaping on the Easement Property or the Remainder that does not_conform to the overgll
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantors mav review and make comments to the landscape plan for Grantee's
congideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property fronting Addison Road shall be reconstructed and properly graded by the Town within
the Easement area approximately seven (7) feet west of their original location._The

reconstruction of the drive approaches and any associated curbs shall be at the sole expense of

the Town.
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7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law. The exact location of this
private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during such
construction._This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, ifs successors and assigns; and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
convevance are exclusive, and (Grantors covenant not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law: Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Autherity. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTORS:
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Executed this day of , 2002

Siavish Jahani

Executed this day of , 2002
Karen A. Fleitman
Executed this day of , 2002
CIiff Rich
TOWN OF ADDISON
Executed this day of , 2002
By:
Ron Whitehead, City Manager
Town of Addison
STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Siavish Jghani, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to

me that he executed the same in his authorized capacity and as his free and voluntary act and
deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written,
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Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:
[SEAL]

STATE OF TEXAS §

COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared CIiff Rich, as Co-Independent

Executor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authorized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written,

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]J

STATE OF TEXAS
COUNTY OF DALLAS

R ]

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Karen A. Flettman, as

Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to me

that she executed the same mn her authorized capacity and as her free and voluntary act and deed,
for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.
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Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

o o

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of , 2002, personally appeared Ron Whitehead, City Manager
for the Town of Addison, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]
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250 COWLES & THOMPSON _
Mﬂ/’? A Professional Corporation

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
6722144
AWASHNGTON@COWLESTHOMPSON.LOM

March 3, 2003

Mr. James C. Mosser

Mosser Mallers PLLC

17110 Dallas Parkway, Suite 290
Dallas, TX 75248-1115

RE: Proposed Easement Agreement — Café Capri

Dear Mr, Mosser: ,

In response to your February 6, 2003 letter to Town of Addison City Manager Ron Whitehead
and your subsegquent conference with Addison's Director of Public Works, Mike Murphy,
enclosed for your review and comment is a document redlining changes to the proposed
Easement Agreement. If the changes meet with your satisfaction, please let me know, and we
will prepare the final document.

It is my understanding that Mr. Jahani has informed Town of Addison staff that he is now the
sole owner of the property. [ am awaiting documentation showing the new ownership setup from
the title company. If, however, you already have such documentation, please provide it and we
will be able to expedite matters. If you have questions, please do not hesitate to call.

Angela K. Washington

AKW/yir
Enclosure

c(w/Enc.): Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Ken C, Dippel

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 713202-37%93

O ALLAS TY LER TEL 214.672.2000 FAX 214.672.2620
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani, Karen A
Fleitman and CILiff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors"), and the Town of Addison, Texas (the "Town”).

WITNESSETH:

WHEREAS, Grantors, Individually and as Co-Independent Executors of the Estate of
James E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such easement to the Town,

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
James E. Sauls, Deceased, and Karen A. Fleitman and Cliff Rich, as Co-Independent Executors
of the Estate of James E. Sauls, Deceased, and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantors have GRANTED, SOLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration, This easement is granteé seié and conveyeé in cans&defaﬁan sf
the Town's payment to Grantors of the sum of Twentydine-Thousand Right Hundred-Fifty-an
WNeThirty Four Thousand Three Hundred Thiff‘?*ElQﬁt a.zzd 13{ 168 deﬁars (S%?W 43338 13 ;
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantors that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3. Purpose of Easement; Other Provisions.

A. The Easement, together with all of its rights and privileges, may be used by the

Town, its employees, contractors, agents, successors, and assigns in connection with activities
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relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
fo time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Fasement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

(1) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
Jjudgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4. Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town__ Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantors may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches, The two existing drive approaches located on the Easement
Property and frontmg Addlson Road shall be reconstmcted and proaerlv graded by the Town

; at its sole
ost and emme.
7. Signs. The Town may remove and replace any public signs or install any new

public signs on the Easement Property. The Town shall remove one private pole sign located on
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the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law. The exact location of this
private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during such
construction._This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9, Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns, and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Fasement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

16.  Exclusiveness of Easement The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantors covenant not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govemn the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement,

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTORS:

Executed this day of , 2002
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Siavish Jahani

Executed this day of , 2002
Karen A. Fleitman
Executed thig day of , 2002
Cliff Rich
TOWN OF ADDISON
Executed this day of , 2002
By:
Ron Whitehead, City Manager
Town of Addison
STATE OF TEXAS 8
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Siavish Jahani, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to

me that he executed the same in his authorized capacity and as his free and voluntary act and
deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
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MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

s W

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Cliff Rich, as Co-Independent

Executor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authonized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Karen A. Fleitman, as

Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to me

that she executed the same in her authorized capacity and as her free and voluniary act and deed,
for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
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MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

PARKWAY BASEMENT {Sauls Estate) - PAGE - &
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ANGELA K, WASHINGTON
48728144
AWASHNGTONGCOWLESTHOMPSON.COM

April 24,2003

Mzr. Steve Chutchian

Assistant City Engineer

Town of Addison - Service Center
16801 Westgrove Drive

Addison, TX 75001

RE: Parcel I (Café Capri), Addison Road Extension Project
Dear Steve:

The Quit Claim Deed needed to resolve the ownership issues with respect to the
above-referenced property has been sent by the Title Company to Mr. Jahani for execution by all
co-executors of the Estate of James E. Sauls. A copy of the letter is enclosed. I will keep you
apprised of our progress in this matter.

Sincerely,

Angela K. Washington

AKW/yjr
Enclosure

c(w/o Enclosure):  Mr. Mike Murphy
Mr. Kenneth C. Dippel, w/firm

g01 MAIN STREET SUITE 4060 BALLAS, TEXAS 75202-3793
DALLAS TY L ER TEL 214.672.2608 FAX 21R.622.2020

Document . 1049441 WWW . COWLESTHOMPSON. LOM
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1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
29146727144
AWASHINGTONGCOWLESTHOMPSON.COM

April 25, 2003

Ms. Janine Barber

Republic Title Company

2626 Howell Street, 10th Floor
Dallas, Texas 75204

Re:  Parcel 1 (Café Capri), Addison Widening of Road Project
Your File No. 02R05320/8J6

Dear Janine:

In connection with the title insurance for the above-referenced property, please find enclosed an
executed copy of your form requesting Deletion of the Arbitration Provision. Thank you for
your attention to this matter. '

Sincerely,

(Al Wy P

Angela K. Washington

AKW/yir
Enclosure

o Mr. Steve Chutchian
Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75%202-37%3
DALLAS TY LEER TEL 214.672.20¢0 FAX 214.672.202¢8

Documsnt #: 1049654 . WWW. COWLESTHOMPSON . O


http:WWW.COWLESTHOMPSON.COM

O F# 0201 DS3 2087,

DELETION OF ARBITRATION PROVISION
{Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to settle
a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the
Title Company to court and your rights to discovery of evidence may be limited in the arbitration process. In addition,
you cannot usually appeal an arbitrator’s award.

Your policy contains an arbitration provision (shown below). It allows yon or the Company to reqaire arbitration
if the amount of insurance is 51,000,000 or less. I you want te retaiu yobr right to sue the Company in case of a
dispute over a claim, you must request deletion of the arbifration provision before the policy is issued. ¥You can do
this by signing this form and returning it to the Company at or before the Closing of your real estate transaction
or by writing to the Cempany.

The arbitration provision in the Policy is as follows:

"Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision
in Schedule B of this policy, either the Company or the Insured may demand arbitration pursuani to
the Title Insurance Arbitration Rules of the American Arbitration Association. Arbitrable matters
may include, but are not limited to, any controversy or claim between the Company and the Insured
arising out of or relating to this Policy, and service of the Company in connection with its issuance
or the breach of a policy provision or other obligation. All arbitrable matters when the Amount of
Insurance is $1,000,000 or less SHALL BE arbitrated at the request of either the Company or the
Insured, unless the Insured is an individual person (as distinguished from a corporation, trust,
partnership, association or other legal entity). All arbitrable matters when the Amount of Insurance
is in excess of $1,000,000 shall be arbitrated only when agreed to by both the Company and the
Insured. Arbitration pursuvant to this Policy and ander the Rules in effect on the date the demand
for arbitration is made or, at the option of the Insured, the Rules in effect at the Date of Policy shall
be binding upon the parties. The award may include attorneys’ fees only if the laws of the state in
which the land is located permit a court to award attorneys’ fees to a prevailing party. Judgment
upon the award rendered by the Arbitrator{s) may be entered in any court having jurisdiction
thereof.

The Law of the situs of the land shall apply to any arbitration under the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon request.”

I request deletion of the Arbitration provision.

P [/ Y -25-03

SIGNAPURE DATE

“Texaz Bepl of Insurapee Form No. T-7
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1978-2003 ATTORNEYS AND COUNSELOGRS

ANGELA K. WASHINGTON
2146722144
AWASHINGTONG@COWLESTHOMPSON.COM

April 24, 2003

Mr. Steve Chutchian

Assistant City Engineer

Town of Addison - Service Center
16801 Westgrove Drive

Addison, TX 735001

RE: Parcel 1 (Café Capri), Addison Road Extension Project
Dear Steve:

The Quit Claim Deed needed to resolve the ownership issues with respect to the
above-referenced property has been sent by the Title Company to Mr. Jahani for execution by all
co-executors of the Estate of James E. Sauls. A copy of the letter 1s enclosed. I will keep you
apprised of our progress in this matter.

Sincerely,

A Y

Angela K. Washington

AKW/yir
Enclosmre

¢(w/o Enclosure):  Mr. Mike Murphy
Mr. Kenneth C. Dippel, w/firm

G0k MAIN STREET SUITE 4000 DALLAS, TEXAS 75282-37%3
DALLAS TYLER TEL 214.672.2000 FAX 214.672.2024%

Dogument £ 164944) WWW.COWLESTHOMPSON.EOM
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2626 Howeil Street, 10th Floor
Dallay, Texas 75204-4064
(214; B55.85088
Fax {214) 8558838

Direct Dial (214} 855-

||' A

8863
April 23, 2003 R Efgw
€8 4p,
Mr. Siavosh Jahani ¢ 2093
15107 Addison Road '
Addison, TX 75001

Re:  Our File 02R05320/8]6 :
Quit Claim Deed from the Co-Executors of the Estate of James E. Sauls for the small trip of
land lying between the Sauls’ property and the property to the South of which had not been
conveyed in the original Deed

Dear Mr. Jahani:

Enclosed please find the Quit Claim Deed which we discussed. The original conveyance of this
property t0 a previous owner was the entire 150" along Addison Road, but when it was conveyed to
Mr. Sauls it carved out a small sirip that lay between a fence and the property 1o the south. However,
Mr. Sauls and the Estate has paid taxes on that stnip for the entire term of its ownership. Further, the
praperty to the south has been platted by the owner to the south and incjudes no portion of that small
strip. It is clear that the Estate has treated it as its property and has paid taxes on it the entire time,
so we ask that the Estate quit claim any interest it has in to the onginal 150" strip so that any gap or
gare would be conveyed to you.

Qur recording of this instrument would ailow us to insure a deed from you to the Town of Addison
for the widening of Addison Road. - '

After this document has been signed and notarized, please return it to my attention for recording in
Dallas County.

Should you have any questions or comments, please do not hesitate to cail me.

Kt

JANINE N. BARBER,
SENIOR VICE PRESIDENT

truly yours,

ce:  Angela Washington (w/enclosure}

REPUBLIC TITLE OF TEXAS, IMC,

A SUBSIDARY OF First American Title Insurance Company ﬁ

TITLE INSURANCE AGENT FOR: Chicago Tiie tnsurance Sompary, Commanweatth Land Tale Insuranca Company, First Amarican Titk Insurance Gompany. Liwyens Tiie
Insurance Corportion, Old Repubiic National Tite Ingarancy Gompany andd Ticor Title Ingumance Gompany




AFTER RECORDING MAIL TO:
Republic Title of Texas, Inc.

2626 Howell Street, 10" Floor
Dallas, Texas 75204-4064
02R05320 /836

QUIT CLAIM DEED

STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS )

That KAREN A. FLEITMAN, CLIFF RICH AND SIAVOSH JAHANI,
Independent Co-Executors of the Estate of James E. Sauls, Deceased (hereinafter
collectively, "Grantor"), for and in consideration of the sum of Ten and No/100 (§10.00) Dollars,
the receipt of which is hereby acknowledged, does, by these presents, BARGAIN, SELL,
RELEASE AND FOREVER QUIT CLAIM unio SIAVOSH JAHANI ("Grantee"), whose
mailing address is 4127 Rainsong Drive, Dallas, Texas 75287, any and all right, title and interest
of Grantor in and to that certain tract or parcel of land lying in the County of Smith, State of
Texas, described as follows:

All that certain tract or parcel of land situated in Dallas County, Texas, out of the E, Cook
Survey, and located in the town of Addison, Texas, and Beginning at the southeast corner
of a lot in the same survey deeded by S. S. Noell to W. H. Atkins, on November 14, 1908;
Thence west with the south line of same 251-1/2 feet to the east line of the $t. Louis &
Southwestern Railroad right of way, Thence south with the said right of way, 150 feet to
a stake; Thence East 204-1/2 feet to the Noell public road; Thence north along the west
boundary line of said road 150 feet to the place of beginning (the "Property™);

This deed is being executed by Grantor to evidence its wajver of any claims in and to the
Property which may anse to any gaps, gores or strips within the Property due to discrepancies in
the legal descriptions contained in the chain of title for the Property;

TO HAVE AND TO HOLD the said premises, together with all and singular the rights,
privileges and appurtenances thereto in any manner belonging unto the said Grantor, its
successors and assigns, so that neither Grantor nor any person or persons claiming under Grantor

shall, at any time hereafter, have claim or demand any right or title to the Property or any part
thereof.



EXECUTED this day of , 2003.

ESTATE OF JAMES E. SAULS, DECEASED

By:

Karen A. Fleithan

Independent Co-Executor
By;

Cliff Rich

Independent Co-Executor
By

Siavosh Jahani

Independent Co-Executor

NOTARY ACKNOWLEDGMENT

STATE OF TEXAS )
COUNTY OF )

This instrument was acknow]edged before me this day of

2003, by Karen A. Fleitman, Independent Co-Executor of the Estate of James E. Sauls,
Deceased, on behalf of said Estate,

Notary Public, State of Texas
Print Name:

Commssion Expires:




STATE OF TEXAS )
COUNTY OF )

This instrument was acknowledged before me this day of ,
2003, by ClLiff Rich, Independent Co-Executor of the Estate of James E. Sauls, Deceased, on
behalf of said Estate.

Notary Public, State of Texas

Print Name:
Comrmssion Expires:
STATE OF TEXAS )
COUNTY OF )
This instrument was acknowledged before me this day of

2003, by Siavosh Jahani, Independent Co-Executor of the Estate of James E. Sauls, Deccased on
behalf of said Estate. .

Notary Public, State of Texas
Print Name:
Commission Expires:
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ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.6722144
AWASHINGTONGCOWLESTHOMPSON.COM

e

March 28, 2003

Mr. James C. Mosser

Mosser Mallers PLLC.

17110 Dallas Parkway, Suite 290
Dallas, TX 75248-1115

Re:  Proposed Easement Agreement — Café Capri
Dear Mr. Mosser:

Enclosed is the Town of Addison’s proposed agreement for the above-referenced property in final
form. In response to your comments, I have made changes to Paragraplr 7, “Signs,” to remove
references to state and federal law. The paragraph now reflects that the sign must comply with all
applicable law.

With respect to the request that Mr. Jahani be made a third-party beneficiary to the contractor’s
bond, Section 2253.021(b) of Chapter 2253, “Public Work Performance and Payment Bonds,” of
the Texas Government Code provides that the bond is solely for the benefit of the state or
governmental entity awarding the public work contract. Thus, the City cannot legally add Mr.
Jahani as a third-party beneficiary. Regarding the public work contract, which is for the
construction of right-of-way for the benefit of the public as a whole, it is not appropriate in our
opinion to add an individual property owner as a third party beneficiary and it is unlikely that a
contractor would agree to such a term. We believe, however, that we have appropriately addressed
Mr. Jahani’s concemns by the provisions contained in Paragraph 8 of the proposed agreement, which
require the City to maintain at least one access point to Addison Road from the Remainder at a
reasonable grade.

‘Please provide the enclosed agreement to your client for his consideration and let us know by April
7, 2003 whether he is agreeable to it. The title company has informed me that there appears to be
some sort of discrepancy with respect to the property description contained in Mr. Jahant’s deed. If
such discrepancy requires any adjustments to the exhibits, I will let you know. Thank you for your
assistance in this matter.

Angela K. Washington

AKW/yjr
Enclosure
i 90] MAIN STREET SUITE 4000 DALLAS, TEXAS TR2w2 i1
DALLAS TY LER TEL 214.672.2000 FAX 214.672.2020

Docunent ¥ 1045214 WWW.COWLESTHOMPSON.COM
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March 28, 2003
Page 2

c Mr, Mike Murphy w/Town
Mr. Steve Chutchian w/Town
Mr. Kenneth C. Dippel w/firm



EASEMENT AGREEMENT

This Agreement 1s made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town™).

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property”); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project™), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and
Grantors desire to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

L Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, is successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars {($34,338,13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other {ands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

A. The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, wutility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,

PFARKWAY EASEMENT Cafe Capri}~ PAGE - |
Becument 1 194508
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backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

(1) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantors shall not construct or place within the Easemnent Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4. Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road cormidor may be removed by and at the expense of the
Town. (Grantors may review and make comments to the landscape plan for Grantee's
consideration.

8 Light Relocation. Any existing omamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during
construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

PARKWAY EASEMENT (Cafe Capri) - PAGE -2
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9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights cotiveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Fasement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law: Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions) to the govemning, interpretation, validity and
enforcement of this Agreement.

12.  Entire Agrecment. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications conceming this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby centifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14,  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTOR:
Executed this day of , 2003

Siavish Jahani

TOWN OF ADDISON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison '

PARKWAY EASEMENT (Cafe Capri} - PAGE - 3
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL] ,

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of . 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

PARKWAY EASEMENT (Cafe Capri}~ PAGE -4
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E IT 1723702
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
JAMES E. SAULS
(PARKWAY EASEMENT)

BEING a tract out of a 0.774 acre tract of land located in the Edward Cook Survey, Abstract No. 326, in the
Town of Addison, Dallas County, Texas, conveyed to James E. Sauls, by a deed now of record in Volume

77153, Page 01028, of the Deed Records of Dallas County, Texas, said tract of land being more particularly
described as follows:

BEGINNING at a point for a corner, said point being the northeast corner of said 0.774 acre wact and the
southeast corner of a 1.00 acre tract of land conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, and being in the west
right-of-way line of Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line),
said point also being N 77°25'12™ E, 339.90 feet from a found 3/4 iron rod in the west right-of-way of St
Louis Southwestern Railroad, (generally a 100 foot right-of-way);

THENCE, Due South, along the east line of said 0.774 acre tract, and along the west right-of-way line of said
Addison Road, a distance of 149.29 feet to a point for comer, said point being the southeast comer of said
0.774 acre tract;

THENCE, S 89° 43'30" W along the south line of said 0,774 acre tract, a distance of 8.64 feet to a found 1/2
inch iron rod indicating the northeast comner of a 1.0289 acre fract of land conveyed to Gartner-Plano
Company, by a deed now of record in Volume 91248, Page 03622, of the Deed Records of Dallas County,
Texas, and continuing § 89° 43°30” W along the south line of said 0.774 acre tract and along the north line of
said 1.0289 acre tract for a Total Distance of 20.00 feet to a point for corner;

THENCE, Due North for a distance of 149.29 feet to a point for corner, said point being in the north line of
said 0.774 acre tract and in the south line of said .00 acre tract;

THENCE, N 89° 43'30" E along north line of said 0.774 acre and in the south line of said 1.00 acre tract for a
distance of 20.00 feet to the Point of Beginning and containing 2,985.75 square feet (0.068 acres) of land.

ROSS L, JACOSS
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EXHIBIT C

SCHEDULE “A” ~ LEGAL DESCRIPTION

HEING » iract of laad wivated in the EDWARD COOK SURVEY, ABSTRACT HO. 326, Daflas
County. Tesss, fovunt va Addson Hos? m the Tuwn of Addwon. Texas, ind leing more
patculaly described 35 lollaws

BLUINNING 31 3 point on the West line of tard Addras Baad {2 60 foot road) soid pemt Beivg
3145 » fent Nomh lroes the comer line of Bell Line Road (3 1007 rood), said poimt also being
Mosth 13" from a tract Jecdad ta 1 M. Pistole reconded in Valume 483, Page 634 of the Deed
Recends of Ballas Couniy, Tesna:

THERCE South 8 degrers 37 munutes 56 seonmis West 9P 7Y with a wood fonce to iron rod b
cuEner:

THIENCE South with said fenee 147 0 nom s for comere of the Sauth line of 1. M. Pivele aac,
THENCE Sowb 89 degroes 43 stinuies 1O sexomis West with the South line of waid 1. M. Phrole
et 13187 1o won rod foe comer in the Tias fing of SI1. Lowis and Southwesicmn raitruad o g
Sowthwest cormes of casd 1. M. Piswle aet;

THENCE North 17 degrecs 36 minstes 30 seonmds West aoth the Sast fine of sanl railicad 157.0Y
10 iroms rod for conie;

THENCE Marth B9 degrecs 43 minvies 3O sexonds Eapt 249.41° to won rod for cocner in the West
tine uf said Addison Road;

THENCE South with said Addison Rosd (47.50" o POINT QF BEGINNING awl condining
0.7 ncres o 33.71) squace feet
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COWLES & THOMPSON @

ATTORANEYS AND COUNSELORS

ARGELA K. WASHINGTON
4672148
AWASHINGTONGCOWLESTHOMPEON.COR

November 15, 2002

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 1 (Café Capri), Addison Road Extension Project

Dear Steve:

As promised in my e-mail sent earlier today, enclosed is the Easement Agreement with all
exhibits {Exhibits A, B, and C) and the draft cover letter for the above-referenced property. If
you need anything further or if you have any questions or concerns, please give me a call.
Sincerely, %

Angela K. Washmgmnﬂ

AKWiir
Enclosures

c{w/o Enclosures):  Mr. Mike Murphy
Mr. Ken C. Dippel

9¢L MAIN STREET SUITE 4000 DALLAS, TEXAS 73202-37%3
0ALLAS TYLER TEL 238.672.2000 FAX 214.672.2020

Decutnent % 1028714 WWW. COWLESTHOMPRON COMN



Steve Chutchian

To: Washington, Angela
Subject: RE: Cafe Capri Parkway Easement - Parcel 1, Addison Rd Extension

Hi Angela - I reviewed the document and have the following comments:
a. Exhibits "A™ & "B" are the legal description and map respectively. I don't really

have another drawing of the remainder, other than what is shown is Exhibit "AY. Do we
need an Exhibit “(7?

b. Page 2, Item 6., suggest the following: "approximately 7 feet west of their original
location. ™
Ca Page 2, Item 7., suggest the following: "The Town may remove and replace any public

signs or install any new public slgns on the Easement Property. The Town shall also
remove one private pole sign and shall install one new private sign on the Easement
Property, with exact lecation teo be mutually detemmined by the Town and the Owner. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law.”

If you have any guestions or comments regarding the above comments, please let me know.
Thanks.

Steve (.

—-————(Original Message--——-

From: Washington, Angelaz [malltorawashingtonfcowlesthompson.com]
Sent: Tuesday, November 12, 2002 5:35 PM

To: Steve Chutchian {(E-mail}

Co: ‘mmurphyRei.addison.tx.us'y DIPPEL, KEN

Subject: Cafe Capri Parkway Easement - Parcel 1, Addiscn Rd Extension

Steve -~

Encleosed is a draft agreement for the parkway easement for Parcel 1, Addison
Rd Extension Project {Cafe Capri property). Flease review the draft to
ensure that it meets with the Town's intent. Please note on Page 2 that I
have left a blank in Number 6 for you to £ill in the approximate location
changes for the drive approaches. Alse on Page Z, I have provided for an
Exhibit D to show the approximate location of the sign in Number 7. Let me
know if this works for you. If the document is in order, I will prepare the
cover letter addressing matters not included in the agreement. To whom
should it be directed? The proposal addressed to Pat Haggerty from Cafe
Capri does not contain a name.

Angela

<<Cafe Capri Parkway Ease>»>
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" 254 COWLES & THOMPSON @

1978-2003 ATTORNEYS AND COUNGSELORS

ARGELA K. WASHERNGTON
2HHR 2144
AWASHINGTONBCUWLESTHOMPSON.COM

May 8, 2003

Mr, James C. Mosser

Mosser Mallers PLLC.

17110 Dallas Parkway, Suite 250
Dallas, TX 75248-1115

Re:  Parcel 1 (Café Capri), Addison Road Widening Project
Dear Mr. Mosser:

Pursuant to the request of Mr. Siavish Jahani to Town of Addison’s Public Works Director, Mike
Murphy, enclosed is an amended Agreement for the above-referenced property. The document is
redlined for your convenience. I am also enclosing a ¢lean copy of the Agreement for execution by
Mr. Jahani. The redlined document shows all substantive changes made. Cleanup changes that
were made and not shown in the redlined document consist of changing the term "Grantors” to
"Grantor" throughout the document. Thank you for your attention to this matter.

Sincerely,

Angela K. Washington

AKW/yir
Enclosures

c{w/Enclosures): Mr. Mike Murphy w/Town
Mr. Steve Chutchian w/Town
(w/o Enclosures):  Mr. Kenneth C. Dippel w/firm

901 MAIN STREETY SUITE 4000 DALLAS, TEXAS 735202-3793
DALLAS TY L ER TEL 214.4672.2008 FAX 214.872.2028

Diocument # 1651213 : WWW COWLESTHOMPSON 88
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and nght-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town,

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement™) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in congideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
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to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion desms appropriate, but no third parttes, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(iiy  Grantor shall not construct or piace within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shali have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Fasement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be instalied by and at the expense of the Town  Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantor may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shail be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shail be reconstructed and properly graded by the Town at
1ts sole cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor. During

its installation of the sien, the Town shall install electrical connections for the sign, Grantor shall

be soielv responsible for monthiy electric bills and any other costs associated with the gperation
of the sien Landscaping on the Easement Property shall be maintained by the Town in a manner

that will not obstruct visibility of the sign from the adjacent roadway.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times durine



construction. This access point must be reasonably graded to allow adeguate access to the
Remainder by employees and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easerpent. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

11. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dailas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

12.  Entire Agreement This Agreement contfains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties,

13.  Authority. The undersigned parties or officers and/or agents of the parties hereio
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTOR:

Executedthis  dayof , 2003
Siavish Jahani

TOWN OF ADDISON

Executedthis  dayof , 2003
By:

Ron Whitehead, City Manager
Town of Addison



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personzally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of . 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]



EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEVYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Fasemeat, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easemnent and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit (. save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time

PARKWAY EASEMENT (Café Capri)— Page 1
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to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deemn necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(iiy  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. (Grantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project,

4, Lapdscaping & Yrrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road cormidor may be removed by and at the expense of the
Town. Grantor may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its eole cost and expense,

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall mstall one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor. During
its mstallation of the sign, the Town shall install electrical connections for the sign. Grantor shall
be solely responsible for monthly electric bills and any other costs associated with the operation
of the sign. Landscaping on the Easement Property shall be maintained by the Town in a manner
that will not obstruct visibility of the sign from the adjacent roadway.

8. Access, Construction shall be conducted in a manner that will maintain or

provide at least one point of access to Addison Road from the Remainder at all times during
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construction. This 2ccess point must be reasonably graded fo allow adequate access to the
Remainder by employees and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurienances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assipns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive- and Grantor covenants not fo convey any other easement or

conflicting rights in the area covered by this grant.

11. Governing Law; Venue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provigions shall not affect the appiicatien of the law of Texas
{(without reference fo its conflict of law provisions) to the governing, interpretation, valitilty and
enforcement of this Agreement.

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relafing to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both pariies.

13,  Awunthority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such anthority have been duly passed and are now in full force and effect.

14,  Binding Effect. This Agreement shall bind and inure to the bepefit of the
respective parties, their personal representatives, successors, and assigns.

G OR:
Executed this day of , 2003

Siavish Jahani
T0 F SON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he ¢xecuted the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written,

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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Steve Chutchian

From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Wednesday, April 30, 2003 12:07 PM

To: Mike Murphy; Steve Chutchian

Ce: DIPPEL, KEN

Subject: Parcel 2, Addison Road Extension Project (Cafe Capri)
Importance: High

I received a telephone call teday from James Mosser, Mr. Jahani's attorney,
regarding the proposed agreement for the above-referenced property. He again
wanted to discuss adding Mr. Jahani to the bond and the contract. After I
peinted cut to him that I had explained in my letter that we could not add
Mr. Jahani to the bond and quoted the relevant state statute, he ceontinued
to request addition to the contract., I advised him that we are not willing
te do that, He alseo still wants a time certain for completion of
construction.

He was unaware that Mr. Jahani had contacted us regarding clearing up the
discrepancy in the deed, which I told him I interpreted t¢ mean that there
were no longer issues with the proposed contrect. 1 advised that he contact
his client regarding this matter and that he put in writing any and all
issues they had with the proposed contract., I will keep you apprised of this
matter.



EASEMENT AGREEMENT

This Agreement is made and entered info by and between Siavish Jahani, Karen A.
Fleitman and CHLff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors"), and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantors, Individually and as Co-Independent Executors of the Estate of
James E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herem contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
James E. Sauls, Deceased, and Karen A. Fleitman and CIff Rich, as Co-Independent Executors
of the Estate of James E. Sauis, Deceased, and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantors have GRANTED, SOLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement™) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantors of the sum of Twenty Nine Thousand Eight Hundred Fifty and
No/100 dollars ($29,850.00), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution i value of the Remainder or any
other lands or property belonging to Grantors that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder" shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement: Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
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relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all tomes, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(1}  Grantors shall not construct or place within the Easerent Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any mnprovements within the Fasement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. CGrantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4. Landsecaping & Irrigation. All landscaping and imgation to be placed within
the Easement Property shall be installed by and at the expense of the Town.

5. Light Relocation. Any existing ornamental lights to be relocated because of or m
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property fronting Addison Road shall be reconstructed by the Town within the Easement area
approximately seven (7) feet west of their original location.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Basement Property. The Town shall remove one private pole sign located on
the Basement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law. The exact location of this
private sign shall be mutually determined by the Town and Grantors.
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8. Access. Construction shall be conducted in a2 manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during such
construction.

9. Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantors covenant not to convey any other easement or
conflicting rights in the area covered by this grant.

11 Governing Law: Yenue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

12.  Enfire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Auwuthority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority fo execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTORS:

Executed this day of , 2002

Siavish Jahani
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Executed this day of , 2002

Karen A, Fleitman

Executed this day of , 2002

CIiff Rich

TOWN OF ADDISON

Executed this day of , 2002

By:

Ron Whitehead, City Manager
Town of Addison

STATE OF TEXAS
COUNTY OF DALLAS

D R

BEFORE ME, the undersigned potary public in and for said county and state, on this

day of , 2002, personally appeared Siavish Jaham, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to

me that he executed the same in his authorized capacity and as his free and voluntary act and
deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and vear last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared ClLiff Rich, as Co-Independent

Bxecutor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authorized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Karen A. Fleitman, as

Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to me

that she executed the same in her authorized capacity and as her free and voluntary act and deed,
for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
e acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]
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EXHIBIT C

BEING A tract of land situated in the Edward Cook Survey, Abstract
No. 326, Dallas County, Texas, located on Addison Road in the town of
Addison, Texas, and being more particularly described as follows:
BEGINNING at a point on the West line of said Addison Road (a 60
foot road) said point being 314.5 + feet North from the center line of
Belt Line Road (a 100" road), said point also being North 2.5' from a
tract deeded to J. M. Pistole recorded in Vol. 485, page 624 of the Deed
Records of Dallas County, Texas;

THENCE S 88 deg. 47 min. 56 sec. West 67.73"' with a wood fence to
iron rod for corer;

THENCE S with said fence 1.4' to iron rod for corner of the South line
of . M. Pistole Tract;

THENCE S 89 deg. 43 min. 30 sec W with the South line of said J. M.
Pistole Tract 134.18' to iron rod for corner in the East line of St. Louis
and Southwestern railroad at the S.W. corner of said J. M. Pistol tract;
THENCE N 17 deg. 36 min. 30 sec. W with the East line of said railroad
157.13" to iron rod for corner;

THENCE N 89 deg. 43 min. 30 sec. E 249.41" to iron rod for comer in
the West line of said Addison Road;

THENCE South with said Addison Road 147.50' to POINT OF
BEGINNING and containing 0.774 acres or 33.713 square feet.



EXHIBIT A 1/23/02

TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
JAMES E. SAULS
(PARKWAY EASEMENT)

BEING a tract out of a 0.774 acre tract of land located in the Edward Coock Survey, Abstract No, 326, in the
Town of Addison, Dallas County, Texas, conveyed to James E. Sauls, by a deed now of record in Volume

77133, Page 01028, of the Deed Records of Dallas County, Texas, said tract of land being more particularly
described as follows:

BEGINNING at a peint for a comer, said point being the northeast comer of said 0.774 acre tract and the
southeast comer of a 1.00 acre tract of land conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, and being in the west
right-of-way line of Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line),
said point also being N 77° 25*12" E, 339,90 feet from a found 3/4 iron rod in the west right-of-way of St
Louis Southwestern Railroad, {generally a 100 foot right-ofeway);

THENCE, Due South, along the east line of said 0.774 acre tract, and along the west right-of-way line of said

Addison Road, a distance of 149.29 feet to a point for comer, said point being the southeast corner of said-
0.774 acre tract;

-

THENCE, S 89° 43°30™ W along the south line of said 0.774 acre tract, a distance of 8.64 feet to a found 1/2
inch iron rod indicating the northeast corner of a 1.0289 acre tract of land conveyed to Gartner-Plano
Company, by a deed now of record in Volume 91248, Page 03622, of the Deed Records of Dallas County,
Texas, and continuing § 8§9° 43°30™ W along the south line of said 0.774 acre tract and along the north line of
said 1.0289 acre tract for a Total Distance of 20.00 feet to a point for corner;

THENCE, Due North for a distance of 149,29 feet to a point for comer, said point being in the north line of
said 0.774 acre tract and in the south line of said 1.00 acre tract;

THENCE, N 89° 43°30" E along north line of said 0,774 acre and in the south line of said 1.00 acre tract for a
distance of 20.00 feet to the Point of Beginning and containing 2,985.75 square feet (0,068 acres) of land.
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani, Karen A.
Fleitman and Cliff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors”), and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantors, Individually and as Co-Independent Executors of the Estate of
James E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
Tames E. Sauls, Deceased, and Karen A. Fleitman and Cliff Rich, as Co-Independent Executors
of the Estate of James E. Sauls, Deceased, and the Town of Addison agree as follows:

1L Grant of Easement, For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantors have GRANTED, SOLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property"} (the said Exhibits being attached hereto and incorporated herein),

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantors of the sum of Twenty Nine Thousand Eight Hundred Fifty and
No/100 dollars ($29,850,00), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantors that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached, Exhibit C, save and except the
Easement Property. &\ .

“

3. Purpose of Easement: Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
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relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewatk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

@] The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole detenmination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
Jjudgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

v 4 L.andscaping & Irrigation. All landscaping and mrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town.

V'8, Light Relocation, Any existing ornamental lights to be relocated because of orin
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Appreaches. The two existing drive approaches located on the Easement

Property fronting Addison Road shall be reconstructed by the Town within the Easement area >
approximately "7 feet back from their original location. _,, ##¥for. i B ERIT LB Te Y Ty
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7. Signs. ?Elgﬁél‘own may remove any existing'signs on the/ Easement Property, but
shall install one new'sign on es-adjacentie the Easement Property, ibitD. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable

ordinances and regulations of the Town and of state and federal law,
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8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during such
construction,

9, Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND eall and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
orto claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantors covenant not to convey any other easement or
conflicting rights in the area covered by this grant.

Il. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions} to the governing, interpretation, validity and
enforcement of this Agreement.

12,  Entire Agreement, This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14, Binding Effect This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTORS:

Executed this day of , 2002

Siavish Jahani
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Executed this day of , 2002

Karen A, Fleitman

Executed this day of , 2002
CIiff Rich
TOWN OF ADDISON
Executed this day of , 2002
By:
Ron Whitehead, City Manager
Town of Addison
STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Siavish Jahani, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to

me that he executed the same in his authorized capacity and as his free and voluntary act and
deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Cliff Rich, as Co-Independent

Executor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authorized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Karen A. Fleitman, as

Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to me

that she executed the same in her authorized capacity and as her free and voluntary act and deed,
for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

PARKWAY EASEMENT (Sauls Estaie} - PAGE -6



93/27/2002 18:28 372-36050R87 CaFE CAPRI PaGE @1

Cafe Cafrc

15107 Addison Road at Beltline
Dallas, Texas 75248

(922) 2419608687
st . Hp G ssery !
TAe Polioeint o o pd £ AEED Flone  The
Cr' o ).
ro BT FoR frnls of morinsAT-

RGBS /98T g = 2985002

ortY gy AESPern Bl Foh pul o
Ex PEN s .. BElon

NG Lo cotigrf G (D ORnzimed~t LIstrs
B — N

gl SR 1 ‘s

@ m# Con s Thu 170 +f CoskEd s
Mo YmENT S g, Bdwss~ 7he 2)

g e

(&  ratut Codof RENOVNG A0 SETTIV g The
AP S LN o R W@‘& FARom The (14 cuBamp,
TR 1o Lymin g TR pon iy 18 .
pE Ty ToRe PRAGGE-S,

‘ Ftd LA ry Cgmﬁ‘?’lvc.?“.r}«..pf .é‘yﬁ.@ﬁ. & D RIS 1o

el L PRAvE Wby BIFAT ExTand 25 To 30
[EET LT PHAUNS 4t v el oy Hers


http:4f-;:.t::.rv
http:CIII..BS

i N e B =10 Y CAFE CaPrl

Cafe Caprrc

13107 Addison Road at Beltline
Dallas, Texas 75248
214.960-8682

ProptBr  gobse 70 Tee STaesd

PAGE G2

FTRFOL il I Erpo A eff Tl
5/}:;«% .
P BrPEVISEL  foR 4 JArML SR SPAT A,
by CSNER  BrD) 4,*5497'»8 o fe FFoS

e The ity To PRy SU00. 0% o
Pukinvg The  lons TRUCTT JERD  ThL,
P Fwidhd ok mm’wf Bist) 65 734
B BowE monTilby bt ¢ guER HAMD

ARovE Tan phYaed o EBSmod o 29850, %


http:2--'1�.fD

Steve Chutchian

To: awashington@cowlesthompson.com
Subject: Response from Cafe Capri

Angela - as we discussed yesterday, regarding the Cafe Capri response letter, please prepare the contract of sale &
cover letter with certain conditions and commentis:

a. #1 - the amount of $28,850.00 Is acceptable.

b. the owner must construct the new sign and the Town will Install # on-site. 1 must also meet all Town of Addison
Ordinance requirements related to commercial signs.

G. all existing light relocations wili be performed by the Town, at our expense.

d. the Town will construct and fund the cost of constructing new drive approaches within the limits of the proposed
20 1. parkway easement.

e. landscaping and irrigation shall be installed within the parkway easemnent, at the expense of the Town,

f. The Town cannot pay any property owner for "loss of business” during construction of municipal improvements.

However, the Town willl mainiain access to the site, from Addison Rd., at all times.

It you have any questions regarding preparation of this contract of sale, pleass let me know. Your assistance is always
appreciated. Thanks.

Steve C.
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