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Agreement Number

NEW PUBLIC HIGHWAY CROSSING AGREEMENT

ARAPAHOE ROAD
MILE POST 598.2 - DAL-NGR BRANCH
ADDISON, DALLAS COUNTY, TEXAS

THIS AGREEMENT, made and entered jnto as of the day of , 200
by znd between UNION PACTFIC RAILROAD COMPANY, & Delaware corporation to be addressed at
1800 Farnam Street, Omaha, Nebraska 68102 (hereinafter the *UP") and DALLAS GARLAND &
NORTHEASTERN RAILROAD, a Texas corporation (hereinafter the "Railroad™), and the CITY OF

ADDISON, a municipal corporation of the State of Texas to be addressed at PO Box 9010, Addison, TX 75001-
9010 (hereinafter the "Political Body™),

*

WITNESSETH:
RECITALS:

The Political Body desires to undertake as its project the construction of two new at-grade public road
crossings (hereinafter the "Project”}.

The Political Body desires the right to use for the Project that portion of the right-of-way of the Railroad at
598.3 on the Dal-Nor Branch (hereinafter the "Crossing Area”) shown and described on the attached prints dated
March 27, 2001, marked Exhibit A,
AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and hetween the parties hereto as follows:

ARTICLE 1 - RATLROAD GRANTS RIGHT

For and in consideration of the Political Body's sgreement to perform and abide by the terms of this
Agreement, including Exbibit A, B, and B-1, attached hereto and hereby made a part hereof, the UP and the Railroad
hereby grant to the Political Body, the right to estgblish, construet, maintain, repair, renew, and use a public highway
at grade over and across the Crossing Area, together with the right of entry to confrol and remove from the Rallroad's
right-of-way, on each side of the Crossing Area, weeds and vegetation which may obstruct the view of motorists,
approaching the Crossing Area, to aoy trains that may also be approaching the Crosslng Area.

ARTICLEZ2 - ADMINISTRATIVE FEE

The Political Body shall pay to UF TWO THOUSAND FIVE HUNDRED DOLLARS (32,500.00) as
reimburserment for clerical, administrative and handling expense in comnection with the processing of this
Apresment.

ARTICLE 3 - CERTIFICATE OF INSURANCE

o e Dra s T ned-in Sestiondial o : B to.th
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Agreement) will provide the UP the Railroad with a Certificate issued by its insurance carrier providing the insurance
coverage required pursuant to Exhibit B-1 of this Agreement in 2 policy containing the following endorsement:
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"Unicn Pacific Railroad Company and Dallas Garland & Northeastern Railroad are named as
additional insured with respect to all Habilities arising out of Insured's performance of the work
required for the Project.”

E. The Political Body WARRANTS that this agreement has been thoroughly reviewed by its insurance
agent(sy/broker(s) and that said agent(s)/broker(s) has been instructed to procure insurance coverage and an
endorsement as required herein.

. All insurance correspondence shall be directed to: Undon Pacific Railroad Company, 1800 Farnam Street,
Omaha, Nebraska 68102, with reference to Folder No. 1976-54.

D, The Political Body may self-insure 4l or a portion of the insurance coverage required hereunder, subject to
UP and the Railroad's review and approval. However, the Political Body's contractor/subcontractor (if any) shall
obtain and provide evidence of insurance coverage pursnant t¢ Exbibif B-1 of fhis agreement,

ARTICLE4 - IF WORK IS TO BE PERFORMED BY CONTRACTOR

If & contractor is to perform any of the work on the Project {including initial construction and subsequent
relocation or substantial maintenance and repair work), then the Political Body shall require its contractor to execute
the Ut's Contractor’s Right of Entry Agreement attached hereto as Exhibit € and hereby made a part hereof.
Political Body acknowledges receipt of a copy of the Right of Entry Agreement and understanding of its terms,
provisions, and requireroents, and will inform its contractor of the need to execule the Agreement. Under no
circumstances will Political Body's contractor be allowed onto the Railroad's premises without first executing the
Contractor’s Right of Entry Agreement.

ARTICLE 5 - FEDERAL AID HIGHWAY PROGRAM

The Project s to be financed in whole or in part from funds sppropriated by the Federal government and
expended under Federal regulations., It is therefore agreed, by and between the parties hereto, that Federal-Aid
Highway Program Manual, Volume 1, Chapter 4, Section 3, and Velume 6, Chapter 6, Section 2, Subsection 1,
issued by the Federal Highway Administration, and any amendments or supplements therefo which are in effect at
the time of the execution of each suppiement hereto, are incorporated by reference into this Agreement,

ARTICLE6- WORK TO BE PERFORMED BY THE RAILROAD

A, The Railroad may make any and all changes, alierations or relocations, whether temnporary or permanent,
and may provide flagging and other protective services and devices, which in theRailroad’s judgment may be or
become necessary or expedient within the Railroad s right-of-way because of the Project

B. The Railroad shall, at the sole cost and expense of the Political Body, maintain, repair, and replace the
warniog devices installed hereunder; PROVIDED, HOWEVER, that this provision shall not negate the Railroad’s
eligibility for any further federal, state or local or other public funds that may become available for the maintenance
of said devices; and PROVIDED, FURTHER, that the cost of repair or replacement resulting from damage caused
by non-parties that is not recoverable by the Railroad from the non-parties shall be borneentirely by the Political Body

C. The Political Body agrees to pay the Dallas Garland & Northeastern Raiiread for the work performed and
materials supplied by the Dallas Garland & Northeastern Railroad for the Project.

ARTICLE7- EFFECTIVE DATE; TERM

This Agreement shall become effective as of the date first herein written, or the date work commences on
the Project, whichever is earlier, and shall continue in fall force and effect until terminated as herein provided.
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t

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed intriplicate as of the date
first herein written,

UNION PACIFIC RAILROAD COMPANY

By

Asst. Vige President- Real Bgtate

DALLAS GARLAND & NORTHEASTERN RAILROAD

By
Fite:

ATTEST: CITY OF ADDISON

By

Tiztle:

Resolution No.:

Pursuant to Resolution/Order dated:
{Seal)

, 200

hereto attached.
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'; EXHIBIT B

Fublic Highway Crosaing

SECTION 1-  CONDITIONS AND COVENANTS

a} The Reilroad makes no covencnt or warrenty of title for quiet possession or against encumbrances. The Poliieed Body shall
not use or permit use of the Crossing Areq for any purposes other than thoss described in this Agreement. Without limiting the
foregoing, the Political Body shall not use or parmit use of the Crossing Are for rairond purposes. or for gas, oil or gusoline pipe
bnes. Any lines constructed on the Railroad's property by or under cuthority of the Politicdl Body for the purpose of conveying
elactric power or communications incidental to the Polifical Body's use of the property for highway purposes shail be constructed
in cocordance with specifications and recuirements of the Radlroad, ond in such memnier as not adversely to affect commumnication
or signal Enes of the Reailroad or its licensees now or herecdter located upon scid property. No nonparty shall be admitted by the
Political Body to use or ocoupy any part of the Railroad's property without the Rallroad's written consent. Nothing herein shall
obligate the Railroad to give such consent.

b} The Boilroad reserves the right to cross the Crossing Area with such railroad tracks os may be reguired for its converdence
of purposes in such momner as not wnreasonably o interfere with its use as « public highway, In the event the Ballroad shadl place

trocks upon the Crossing Areq, the Politiced Body shall, of its sole cost and expense, medify the highway to conform with the rail
line.

cl The right hereby gronted is subject te any existing encumbrances and rights (whether public or private), recerded or not, and
also to cmy renewals thereof. The Political Body shall not darnage, destroy or interfere with the property or rights of nonperiies in,
upon or relating to the railrocd property, unless the Political Body o its own expense seitles with cnd obtains reledses from such
noriporties.

d} The Railroad reserves the right 1o use and to gromt 1o others the right to use the Crossing Area for any purpose not inconsistent
with the right hereby granted, including, but not by way of Emitction, the right to construct, reconstruct, maintain, opercde, repagr,
dlter, renew and replace iracks, facilites and appurtenances on the property: also the right to cross the Crossing Area with oll
kinds of ecuipment. The Rediroad further reserves the right to attach signal, communieation or power Enes to any highwery focilities
located upon the property, provided that such attachments shall comply with Poltical Body's specifications and will not interfere
with the use of the Crossing Area.

e} Bolor ag it lgwiully may do so, the Political Body will agsume, beor ond poy all taxes and assessments of whatsoever nature
or kind {whether generdl, local or specid) levied or assessed upon or against the Crossing Area, excepting taxes levied upon and
against the property as o component part of the Rallroad's operating property.

) If emy property or righta other them the right hereby granted cos necessary for the construction, maintencmce and use of the
highway and its appurtencmces, or lor the performance of cny werk in connection with the Project, the Political Bedy will aceuire
ali such other property and rights «t its own expense and without expense to the Rodroad.

SECTION Z.  CONSTRUCTION OF HIGHWAY

a) The Political Body, af its own expense, will apply for and obtain «ll public aquthority recuired by law, ordinance, rule or
regulation for the Project, and will furnish the Railroad upon request with satisfactory evidence that such authority has been
obtained.

b  Except as may be otherwise specifically provided herein, the Political Body, ot its own expense, will Ramish ofl necessory kedor,
meterial and equipment, and shall construct cmd complete the highwoy ond ol appurtenances thereof. The appurtencmees shall
include, without limitation, all necessary emd proper highwoy warning devices (except those instdlled by the Redlroad within its
right-of-way), and ol necesscry and proper droinage faciltties, gucrd ralls or berrders, and right of way fences between the highway
and the radlroad tracks. Upon completion of the Project, the Politica! Body shall remove from the Railroad's property oll temporary

~—gtructures-amd-lalso-woerk-ond-willHlecre the Cressing - Aretin o conditiorrsulisforctory to the Rodrood:
¢} The Balroad will receive ao ascertainable benefit Irom the construction of the Project, and, except as may be specifically
provided herein, shall not bs requirsd to pay or contribute any part of the cost thereol. If the Project is to be fincmeed in whole or
in pert by Federd funds, all construction work by the Political Body shall be performed, and ony reimbursement to the Radlroad
for work it performe shell be made, in accordance with the applicable Federd acts, regulations, emd this Agreement.

phx.exb Pags 1 Bxhibit B
GiNawadriparforms\0589n.exb
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d} 3l construction work of the Political Body upon the Reodlroad's property {including, but not limited to, construction of the highway
o ol appurtenonees ond ol related and incidental work) shall be performed ond completed in a moanner sctisfactory fo the Vice
President-Engineering Services of the Bailrood o his cuthorized representative and in accordance with detalled plems and
specifications prepared by and at the expense of the Political Body, and approved in writing by the Railroad's Vice President-
Engineering Services. 6 {

@) Al constructio rk of the clitical Body shall be performed diligently and completed within a reasenable time, and in any
event within three acrs from the effective dade of this Agresmend, or within such further period of time as may be specified in
writing by the Railrdad’s Vice President-Engineering Servicss. No part of the Project shall be suspended, discontinued or unduly
delayed without the Redlrocd's written consent, and sulject to such reasonable conditions as the Raflrood may specify, It s
undsrstood that the Badlrood's tracks of amd in the vicinity of the work will be in constant or frecquent use during progress of the work
omd that movement or stoppage of trains, engines or cars may couse delays in the work of the Political Body. The Political Body

hereby assumes the risk of any such delays and agrees that ne claims for daomoge on account of any delay shalt be rnade against
the Ralroad.

f} Ethe Project includes construction of a structure over which frains are o be operated, or for which the Balrood has any
responsibility for maintencnce, the Political Body shedl furnish the Redirood permonernt reproducible prints of ofl design and shop
drawings as socon as possible ofter approval by the Vice President-Engineering Services of the RBailrood or Ws authorized
representative. Upeon completion of construction, the Political Body sholl furnish the Radlroad two sets of "us constructed” prints
omid, in addition, upon reguest of the Vice President-Enginesaring Services of the Rallroad, "as constructed” permeoment reproducible
prints of all or any portion of the structure.

SECTION 3-  INIURY AND DAMAGE TO PROPERTY

If the Poditical Body, in the performance of any work contemplated by this Agreement or by the kalure fo do or perform anything
for which the Political Body is responsible under the provisions of this Agreement, shaldl injure, domage or destroy any property
of the Ralroad or of emy other person lawiully occupying or using the preperty of the Rudlroad, such property shall be replaced
or repaired by the Political Body ot the Politicat Body's own expense, or by the Railroad ot the expense of the Political Body, and
to the satislaction of the Radlroad's Vice President-Engineering Services.

SECTION 4 -  PAYMENT FOR WORK BY THE RATROAD COMPANY

a}  Bills for work and materials shall be paid by the Politicad Bady prompily upon recsipt thereof. The Railroad will submit to the
Politicad Body current Eills for flagging and other protective services and devices during progress of the Project. The Redlroad will
subimit final billing for flagging and ofher protective services within one hundred and twenty (120} days after completion of the
Project, provided the Politicdl Body advises the Railroad of the commencement of the 120-day pericd by giving the Rodlrood wrilten
notfication of completion of the Project.

b) The Rallrood may contraet for the performemce of cmy of its work by other than rafiread forces. The Railroad shedl notliy the
Political Body of the cantract price within ninety (30} days after it is awarded. Unless the Redlroad's work is to be performed on o
fizwed price basis, the Political Body shall reimburse the Railroad for the comount of the controct.
SECTIONS- MAINTENANCE
a} Bthe Project involves a grade crossing:

1} The Politiced Body shall, at ils own: sole expense, maintain, repair, and renew, or couse to be maintained, repaired ond

remgwed, the entire Crossing Areq, excent the portions between the track tie ends, which shell be mneintadned by emd o the
expense of the Radlroad.

2} L in the future, the Politiccd Body elects to have the surfacing material between the rack e ends, or befween tracks if
thers is more thom one raflroad track across the Crossing Arecy, replaced with paving or some surfacing material other thom
izmbez plmzinng, the Rmimad «at the Politiced Boci?s ex;:ﬁerzse, shczl} mstcél such raplacssm@m surfczcmg, and in the future, to
he , . o] I

the Cz‘osauzg Area, the Poli%iccs} Body shall bear the expemse;of such repcurs or replacement,
b} Eihe Project involves o public highway crossing under the Rallroad's tracks:

1) The Political Body shall, at its own sole expense, modntain, repair, emd renaw, or cause to be mainteined, repoired and
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" enewed, the entire substructure of the highwoy-railread grade separation structurs.

2} The Ralroad shadl, ot its own sole expense, madntain and repdir, or couse fo be mainicined and repaired, the entire
supsrstructure of the highway-ralroad grade separation structure.

c) i the Project involves a public highwory crossing over the Railroad's tracks, the Political Body shall, ot its own sole expense,

myrintain, repadr, ond renew, or cause (o be mainiained, repaired, cnd renewed, the entire highway-railrocd grade seporation
structure.

SECTION&- CHANGES IN GRADE

Ii et emy time the Rallroad shall elect, or be required by competent autherity 1o, radse or lower the grade of all or any portion
of the track or recks loceted on the Crossing Areq, the Politicad Body shall, ot its own expense. conform the public highwary ir the
Crossing Area to conform with the change of grade of the rackags.,

SECTION7-  REARRANGEMENT OF WARNING DEVICES
If the change or rearrongement of emy weening device instedled hereunder is necessitaied for public or Radlroad convenlence

or on account of improvements for either redlroad, Mghway or both, the porties will apportion the expense incidentd thereto

between themselves by negoliation, agreement or by the order of a competent cuthorily before the changs or recorangement is
undertcken.

SECTION & - BAFETY MEASURES: PROTECTION OF RAILROAD COMPANY QPERATIONS

1t is understood and recognized that scdety and continuity of the Railroad's operations omd communications cre of the utmost
importance; ond in order thed the seme may be adequately scdeguardsd, protected and assured, ond in order thet cecidents mety
be preventad and avelded, it is agreed with respect to all of said work of the Political Body that the work will be performed in a sale
memner and in cordormity with the following stemdards:

a) Definflions. All references in this Agreement to the Peliticed Body shall include the Politieal Bady's contractors, subcontractors,
officers, agents and emplovess, and others acting under its or their autherity; and oll references in this Agreement to work of the
Politicad Bady shall include work both within and outside of railroad property.

by Complicmee With Laws. The Political Bedy shall comply with ol applicable federdl, state and locdl laws, regulations and
enactments affecting the work, The Political Bedy shall use ondy such methods as are consistent with acdety, both as concerns the
Political Body, the Poliicdl Body's agents andd emplovess, the officers, agents, emplovees and property of the Radlroad ond the
public in generdl. The Politiced Body (witheut limiting the generality of the foregoing) shall comply with ol opplicabls state emd
federd occupationad scdety and hedlth acts and reguiations. All Federal Radlroad Administration regulations shall be followed
when work is performed on the Railroad's premises. If any fedlure by the Politiced Body to comply with any such lows, regulations,
emd enactments, shall result in ey fine, penddty, cost or charge being assessed, imposed or charged against the Radlrocd, the
Pelitical Body shall reimburse ard indernnify the Radlroad for any such fine, pendlty, cost, or charge, including without lmitation
atlorney's fess, court costs and expenses. The Politicad Bady further agrees in the event of emy such action, upon notice thereof
being provided by the Railroad, to defend such aclion free of cost, chorge, or expense 1o the Radlracd.

©) NoInterference or Delays. The Political Body shall not do, suffer or permit enything which will or may cbstruct, endanger,
interfere with, hinder or delay mantenance or operation of the Railroad's tracks or focttiiies, or any communicetion or signal lines,
instadlations or any appurteremens thereof, or the operations of others leewfully occupying or using the Radlroad's property or
focilitiss,

d) Supervision. The Political Body, ot its own expense, sholl adequaely police omd supervise oll work to be performed by the
Political Body, emd shedl niot inflict injury to persons or damoge to property for the safety of whom or of which the Redlroad mey be
responsible, or to property of the Railroad. The responsibility of the Political Bady for safe conduct and adequete policing and
supemsxcm of the Pro;ect shall not be lessensd or otherwise offected by the Railroad's czppraml of plans cmd specmcahons ar by
by compliemce by the Political Bady wzth any recuests or recommendations made by su{:h repre sentcxﬁves IE a represeatamfa of
the Redlroerd is esigned to the Project, the Politicod Body will give due consideration to suggeslions cmd recommendations made
by such representative for the salety emd protection of the Raflroad's property end operations.

8) Suspension of Work. If of cny time the Political Bady's engineers or the Vice President-Engingering Services of the Radlroad
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or t.air respective representatives shall be of the opinion that any work of the Politicdl Body is being or is about to be done or
prosecuied without due regard and precouiion for safety omd security, the Peliticad Body shedl immediately suspend the work until
sultable, adequaie ond proper proteciive measures are adopted ond provided.

fi Removal of Debris. The Pglitical Body shadl not cause, suffer or permit materied or debris to be depesited or cast upon, orto
slide or full upon eny property or facilities of the Railread; emd any such material and debris shall be prompily removed from the
Redlrood's property by the Politieal Body of the Political Body's own expense or by the Ballroard of the experse of the Political Body,
The Politiced Body shall not cause, sulfer or permit any snow o be plowed or cast upon the Rallroad's property during snow
removal from the Crossing Area.

g Exgplosives. The Political Body shall not discharge amy explosives on or in the vicinity of the Rodlroad's property without the pricr
conseni of the Railroad's Vice President-Engineering Services, which sholl not be given ¥, in the sole discretion of the Railroad's
Vice President-Engineering Services, such discherge would be dangerous or would interlere with the Railrood's property or
faciliies. For the purposes hersof, the “icinily of the Rallroads property” sholl be deered io be iy place on the Ralroads
property or in such close proximity to the Raillroad's property that the discherge of explosives could cause infury te the Railroad's
employees or cther persons, or couse domage o or interferercs with the keilities or opercdions on the Ballroad's property. The
Raiiread reserves the right to impose such conditions, restrictions or limitations on the tramsportation, handling, storage, security
and use of explosives as the Railroad, in the Railroad's sole discretion, may deem to be necessary, desirable or appropriate. In
addition to any conditions, restrictions or limitations as may be specifically imposed:

1} Unless the Railroad's Vice President-Engineerrgy Services agrees otherwise, the Politicad Body shall provide no less than
4B hours' notice, excluding weskends and holidays, before discharging any explosives.

2)  Any explosives loaded in holes or placed or ctherwise readied for discharge on a day shall be dischorged on the same
day during daylight hours, ond ot mulually acceptable times.

3) The Politicad Body, ot its own expense, shall toke ol precautionary measures and construct ofl temporory shelters
necessary to guard against danger of damage, destruction or interference arising out of or connected with ony blasting or
any tremsportation, handling, storage, security or use of explosives.

4) The Political Body shall require explosives to be trunsported, handled, stored or otherwise secured and used in « marmer
scdisfactory to the Railroad and in accordance with locad, state ard Federal laws, rules and regulations, including, without
limaitetion, United Stoates Department of Labeor, Burecu of Labor Standards, Safsty and Health Begulations for Construction,
29 CFR Part 1518, Subpeort U7 — "Blasting ond the Use of Explosives”; and Occupational Safety and Health Administration
Orcupetional Scdety and Hedlth Stemdards, 23 CFR Part 1810, Subpert H - *Hozardous Materiads®.

Obsiructions to View, Except as otherwise specifically provided herein, the Political Body shall net cocuse or permit the view
wlong the tracks of the Railroad to be obsiructed, nor plage any combustible material on the premises, nor erect any structures
thereon. N public low or reguiction requires control or removal of weeds or vegetation on each side of the Crossing Areq, the
Prditical Body will perform such contrel or removal work without expense to the Railroad or, # the Pelitical Body moy not lewfully
perform the control or removal work, reimburse the Hailroad for the cost of performing such conirel or remerval, B the crossing is
not sguipped with automatic train activated warning devices with gate crms:

1) The Politiced Body shall control or remove weeds cmd vegetation within and on each side of the Crossing Area so that the
view of approaching motorists to approaching treadns is not obstructed by weeds or vegetation; and

2) nsofar as it may lawfully moy do so, the Pelitical Bady will not permit non-parties to construct sight obstructing buildings
or other permenment struchures on preperty adjacent o the right-of -way,

i) Excowation. The Political Body sholl net excovate from existing slopes nor consiruct new slopes which are excessive and axay
crecte howorde of sides or folling rock, or impair or endemger the clecremeoe betwesn existing or new slopes and the tracks of the
Bedlroad. The Politicad Bady shall not do or cause to be done any work which will or may disturb the stability of any area or
czdvezse%y affect the Redlroad's trcr{:ks or fcm%ﬂzes The P&zﬁcai Body, cz% zts mm @X@-@ﬁse simil msicz]l cmd m{nntmn adequcﬂe shoring

other work. The shoring and cz“ibbirzg shcéi be consimciaci Qz*ld mmimped m’sh materials and in a memner gpproved by the
Raidlroad's Vice President-Engineering Services to withstemd ol stresses likely to be encountered, including ony stresses resulting
from vibrations caused by the Radlroad's operations in the vicinity.

i} Dranage. The Political Bedy, of the Political Body's own expense, shall provide and meintain suitable facilities for drodning
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the . ighway and its eppurtencmcees, and shall not suffer or permit drainoge water therefrom to flow ar collect upon property of the
Railrocd. The Political Body, ot the Politicnl Body's own expense, shdll provide adequote passageway lor the walers of any
strecms, bodies of woter and drainage facilities {either naturad or artificial, and including water from the Railracds culvert omd
drainage facilities}), so that suid waters may not, because of any facilities or work of the Political Body, be impeded, obsfructed,
diverted or coused to bock up, overilow or damoge the property of the Radlroad or any part thereof, or properly of others, The
Politiced Body shall not obstruct or interfere with existing ditches or drainage focilities.

k) Notice Before commencing any work, the Political Body shall provide 48 hours prior natice {(excluding weekends and holidays)
to the Ralroad's Manager-Track Maintenance.

B Tiber Optic Cables.  Fiber optic cable systems may be buried on the Railroad's property. Protection of the fiber optic coble
systerns is of exlreme Importanee since any breuk could disrupt service to users resulling in business interruption and loss of
revenue and profita. Political Body shall telephone the Radlroad ot 1-800-336-9183 (& 24-hour number) to determine if iber oplic
cable is buried anywhere on the Railroad's premises to be used by the Polittcal Body. T # is, Politicad Body will télephone the
tslecommunications compony{ies) imrolved, corange for o cabde locator, and moke arrengements for relocation or other protection
of the fiber optic cable prior 1o beginning eny work on the Railrocd's premises.

SECTIONS-  INTERIM WARNING DEVICES

K of anytime it is determined by o competent authority, by the Pelitical Body, or by agreemaent between the parties, thed new
or improved traln activeted worning devices should be installed of the Crossing Areq, the Politicad Body shall instell adequeate

temporary worning devices or signs and impose appropriate vehiculor control measures to protect the motoring public until the
new or improved devices hove been installed.

SECTION 10~  OTHER RATROADS

All protective and indemnilving provisions of thie Agreement shall inure to the benefit of the Raflroad cmd any other railroad
comparny lowhally using the Rallroad's property or facilities.

SECTION 11- REMEDIES FOR BREACH OR NONUSE

o I the Political Body shall fail, refuse or neglect to perform  and obide by the terms of this Agreement, the Radlroad, in addition
to ary other rights cnd remedies, may perform any work which in the judgment of the Railroad is necessary to place the highway
and appurtencnces in such condition os will not menace, endanger or interfere with the Radlroad's faclliies or operations or
jecpardize the Railroad's employees; and the Pdliticad Body will reimburse the Redlroad for the expenses thereot,

b} Nonuse by the Political Body of the: Crossing Area for public roadway purposes contiving at any time for ¢ period of eighteen
{18) months shall, ot the option of the Rallroad, work o termination of this Agreement and of dll rights of the Political Body
hereunder,

¢) The Poliical Body will surrender peceedable possession of the Crossing Area upon termination of this Agreement. Termination
of this Agreement shall not cffect any rights, obligations or liabilities of the parties, acerued or otherwise, which moy have crisen
prior to termination.

SECTION 12- MODIFICATION - ENTIRE AGREEMENT

No wadver, modification or amendrment of this agresment shall be of any force or effect unless made in writing, signed by the
Paliticad Body emd the Railrocd emd specifying with porticulority the neture end esdent of such watver, modification or cmendiment.
Any weiver by the Railroad of ey defauit by the Political Body shadl not affect or imparir ey right soising from cny subsequent
default. This Agreement cnd Exhibits attached hereto emd made o part hereof constitute the entire understanding between the
Pcliticad Body cmd the Railroad tmd concel and supersede cny prior negetiodions, understamdings or agreements, whether wrilten
or oral, with respect to the work or any part thereof.

SECTION 13- ASSIGNMENT; SUCCESSORS AND ASSIGHNS

This Agreement shall not be assigned without the written consent of the Bodroad. Subject hereto, this Agreement shadl be
binding upon end inurs to the benefit of the parties hereto and their successors and assigns.
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. EXHIBIT B-1

Public Road
Insurcmce Reguirements

The Political Body and/or its Contractor/Subeontractor shall, at its own andfor its Contractor's/Subcontractor’s sole cost and
expense, procure the following kinds of msurcmee and promptly pay when due ol premiums lor thet insuremee. The Raillreod
Protective lisurance described in Paragraph D below only needs to be obteined ond kept in force during the durction of
construction or maior reconstruction of the highway located on the Premises. The other insurance coverage described in
Paragrophs & B and C below shall be kept in fores by the Political Body during the life of s Agreement.

A. Generd Public Liability insurance providing bodily injury, including death, personal injury and property damage coverage
with a combined single limit of of least $2,000,000 each ocowrrence or claim emd a general aggregate limit of at lecst
$4,000,000. This insurcnce shall provide Brood Form Centractus] Liakility covering the indemnity provisions contained in this
Agreament, Underground Hazord, Broad Form Property Damage, o waiver of governmenial tmmunity (I8C Form G124 1d or
equivalent), severability of inferests and name Radlroad as an additiona insured with respect to oll liabilities arising out of
Politieal Body's abligation to Railroad in the Agreement. I coverage is purchased on o “claims made” basis it shell provide
for at lecst a three (3) year extended reporting or discovery period, which shall be invoked should insurance covering the time
period of this Agreement be cancelled.

B, Automobile Public Liability insurance providing bodily injury and property domage with o combined single lmit of of least
$2.000,000 each occurrence or ¢laim. This insurcnce shall provide contractual liability by endeorsement ISG Form CA 00 25
or aquivalent covering ofl motor vehicles including hired and non-owned, mebtle equipment to the extent it may be excluded
from generd Lobility insurcmce, severability of interests cnd nome Railvood as i additional insured with respect 1o dll
liakilites arising out of Political Body's obligation to Railroed in the Agreement.

. Worker's Compensation insurance covering the statutory liability as determined by the compensation laws of the slatels)
aifected by this Agreement and Employers' Liahility with ¢ it of of least $1.900,000. Also complionee with oll laws of states
which require participation in their stete workers' compensation fund.

D. Railroad Protective Liability inguremee naming Redlread as ingured with & combined singie limit of $2,000,000 per occwrence
with a $6,000,000 aggregate. The policy form shall be AAR-AASHTO with broad form coverage for “Physicad Damags io
Properly’ {ISO Form GL 00 30) or as revised ISC-RIMA (Form CG 00 35} ad include pollution crising out of fusls ond lubridants
brought ta the job site {I8O Form CG 2831 or equivalent). T the Licyd's London policy form is used, limits shall be $3,006,000
per cceurrence with a $9,000,000 aggregate and the Extended Claims Made Date shall be determined by adding the lsngth
of the original palicy period plus one year to the policy expirafion date.

The Politicol Body andfor its Contractor{si/Subcontractoris} hereby waive their right of subrogaiion, as respects the above
insurance policy(ies), against Railroad for payments made to or on behalf of employees of Polttical Body or its agents or its
Contractor{s)/Subcontractor(s) emd for loss of their owned or leased property or property under their care, custody cnd control
while on or necr Railtoad's right-ofsway or other read property. Political Body's andfor its Contractor's/Subcontractor's insurcmce
shalt be primery with raspect to eny insurance carried by Rodlroad.

Pelitical Body cnd/or its Condractor{s)/Subcontractor(s} sheall furnish to Railroad certificate(s) of msurance evidencing the
required coverage cmd endorsement(s) and upon request a certified duplicate original of any of those policies. The insurance
compemy(ies) issuing such policylies) shall notify Redlroad in writing of any material alteration including cny chomge in the
relrocctive dette in eny “claims-mads” policies or substentiol reduction of aggregate Hmits, i such Umits apply, or cancellation
thereof ot least thirty (30} days prior thereto.

The insurcnce polieylies} shall be written by ¢ reputable insurance compony or companies aeceptabie to Railroad or with a
current Best's Insurance Guide Reting of B and Class VH or better. Such insuremcee compony shall be cuthorized to tramsact
— businessin the statels) offected bythis- Aareo
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R. 1. Uheich
Assistant Vice Pragident
4. A Anthony
Director-Contracts
B, {. Brown
Dirgctor-Resl Eslate
M. W. Casay
Ganeral Direcior-Spepial Properties
J. P Gade
Director-Facility Management

UNION PACIFIC RAILROAD COMPANY

Real Estate Department

UNION
PACFIC

1800 Farnam Streot
Qmaha, Nebtaska 88102
Fax: (402) 94736801

J. L Mawkins
{irector-Operations Suppon
M. E. Haanan
Director-Admirnstration & Budgets
D. K. Lightwins
Director-Reat Estata
T K Love
Chegiur-Real Estate

July 20, 2061

Folder No, 1976-54

To the Contractor:

Before Union Pacific Railroad can permit you to perform work on its property for the construction of two new at-grade

public road crossings, it will be necessary to complete two originals of the enclosed Right of Entry Agreement as follows:

1.

Fill in the completc legal name cf the contractor in the space provided on Page 1 of the Centractor's Right of Enfry
Agreement. If a corporation, give the state of incorporation. If a parinership, give the names of all partners.

Fill in the date construction will begin and be completed in Axticle 5, Paragraph A,

Fill in the name of the contractor in the space provided in the signature block at the end of the Contractor’s Right of
Entry Agreement. If the contractor is 2 corporation, the person signing on its behalf must be an elected corporate officer.

Return all copies of the Contractor's Right of Entry Agreement together with your Certificate of Insurance as required
in Exhibiz B-1, in the attached, self-addressed gnvelope.

Check made payable to the Union Pacific Railroad Company in the amount of $300.00. If you require formal billing,
you may consider this letter as a formal bill. In compliance with the Internal Revenue Services' new policy regarding
their Form 1099, 1 certify that 13-6400825 is the Raillvoad Company's correct Federal Taxpayer Identi fication Number
and that Union Pacific Railroad Company is doing business as a corporation.

After approval of the Right of Entry Apreement and insurance certificate, one fully executed counterpart of the

agreement will be returned to you. In no event should you begin work until you have received your counterpart of the fully
executed apreement.

Under Exhibit B-1 of the enclosed Contractor's Right of Entry, you are required to procure Railroad Protective Liability

Insurance (RPLI) for the duration of this project. As a service to you, Union Pacific is making this coverage available to you.
You are not required to purchase this coverage from the Railroad and are encouraged to shop the market for the best available
rate. If you decide; however, that acquiring this coverage from the Railroad is of benefit to you, simply complete contact Ms.
Tudi Scott at 432-271-2215.

If you have any questions concerning the agreement, please contact me at (402) 271-3620. Have a safe day!

//.Syqereiy
£

M

L
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CONTRACTOR’S RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of , 200,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation to be addressed at
1416 Dodge Street, WP001, Omaha, Nebraska 68179 (hereinafter the "Railroad"), and

a(n) (hereinafter the "Political Body's Contractor").

RECITALS:

By agreement dated , the Railrcad granted (the) City of Addison (hereinafter
"Licensee") the right to construct two new at-grade public road crossings for Arapahoe Road on the property of the
Railroad at Milepost 598.3, on the Dal-Nor Branch, at or near Addison, Dallas County, Texas.

The Political Body’s Contractor has been employed by the Licensee to construct two new at-grade public road
crossings for Arapahoe Road (hereinafter referred to as the "work™") and has requested the Railroad to permit it to
perform the work on Railroad property, to which the Railroad is agreeable, subject to the following terms and
conditions.

AGREEMENT:
IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

ARTICLE1- DEFINITION OF CONTRACTOR

For purposes of this agreement, all references in this agreement to the Political Body's Contractor shall include
the Political Body’s Contractor's contractors, subconiractors, officers, agents and employees, and others acting under
its or their authority.

ARTICLE2- RIGHT GRANTED; PURPOSE

The Railroad hereby grants to the Political Body's Contractor the right, during the term hereinafter stated and
upon and subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress
to and egress from the portion of the Railroad's property at Mile Post 598.3 on the Railroad's Dal-Nor Branch at or near
Addison, TX, for the purpose of constructing two new at-grade public road crossings hereinabove described. The right
herein granted to Political Body's Contractor is limited to those portions of the Railroad's property specifically described
herein, or designated by the Railroad representative named in Article 4.

ARTICLE3 - TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND B-1

The terms and conditions contained in Exhibits B and B-1, hereto attached, are hereby made a part of this
agreement.

ARTICLE4-  ALL EXPENSES TO BE BORNE BY CONTRACTOR; RATLROAD REPRESENTATIVE

The Political Body's Coniractor shall bear any and all costs and expenses associated with any work performed
by the Political Body's Contractor, or any costs or expenses incurred by the Railroad relating to this agreement. All
work performed by Political Body's Contractor on Railroad's property shall be performed in a manner satisfactory fo
the respective local Superintendent of Transportation Services of the Railroad or his anthorized representative

(hereinafter the Railroad Representative).

CROE Public Road Crossings Page 1 of3 July 20, 2001



ROE 920316 Folder No.: 1576-54
Standard Form App o

ARTICLE S -  TERM; TERMINATION

a), The grant of right herein made to Political Body's Contractor shall comrmence on

and continue until , unless sooney terminated as herein provided, or at such time as ?ehncal
Body's Contractor has completed its work on Railroad’s property, whichever is earlier. Political Body's Contractor
agrees to notify the Railrcad Representative in writing when it has complefed its work on Railroad property.

). This agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLES- CERTIFICATE OF INSURANCE

ak Before commencing any work, the Political Body's Contractor will provide the Railroad with a Certificate
issued by its insurance carrier providing the insurance coverage requived pursuant to Exhibit B-1 of this agreement in
a policy which contains the following type of endorsement:

Union Pacific Railroad Company is named as additional insured with respect to all liabilities arising
out of Insured's, as Political Body's Confractor, performance of any work on the property of the
Railroad,

b} Political Body's Contractor warrants that this agreement hag been thoroughly reviewed by its msurance
agent(sybroker(s) and that said agent(s)¥broker(s) lias been instructed to procure insurance coverage and an endorsement
as required herein.

). All insurance comespondence shall be directed to:

Union Pacific Railroad Company
Real Estate Department
1416 Dodge Street, WP00]
Omaha, Nebraska 6§179-1100
Folder No. 1976-34

ARTICLE7- PROTECTION OF FIBER OPTIC CABLE SYSTEMS

Fiber optic cabie systeins may be buried on Railroad's property. Protection of the fiber optic cable systems is
of extreme importance sinee any break could distupt service fo users resulting in business interruption and loss of
revenue and profits. Prior to beginning any wark, the Political Body's Contractor shall telephione the Railroad at 1-800-
336-9193 (a 24-hour pumber) to determine if fiber optic cable is buried anywhere on the property set forth herein. If
it is, the Political Body's Contractor shall also comply with and be subject to the provisions coutained in Section 6 of
Exhibit A.

ARTICLE 8- ENFQRCEABILITY; CHOICE OF LAW; CHOICE OF FORUM

Litigation arising out of or connected with this agreement may be institited snd maintained in the courts of
the states of Nebraska and Texas, and the parties consent to jurisdiction over their person and over the subject matter
of any such litigation, in those courts, and eongent to service of process issued by such courts.

ARTICLES - ADMINISTRATIVE FEE

A;apkcant shall pay to the Raﬂl oad FIVE H‘(INI)RED DOILARS (%OG 00) as reimbursement for clerical,

ARTICLE 10 - SPECIAL PROVISIONS

None.

CROE Public Road Crossings Pape 20f3 July 20,2001
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IN WITNESS WHEREQF, the parties hereto have executed this agreement in duplicate as the date first herein

written,
UNION PACIFIC RAILROAD COMPANY
By
MANAGER-CONTRACTS
WITNESS:
{Name of Contractor)
By
Title:

CROK Public Road Crossings Page 3 of3 July 20, 2001
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K EXHIBIT B

SECTION1-  NOTICE OF COMMENCEMENT OF WORK - FLAGGING

The Poliical Body's Contractor(s) agrees to notify the Ralrood Representative of least 48 hours in advencee of Politica
Body's Contracter(s) commencing its work ond of lecst 24 hours in advemee of proposed performance of any work by the Politiccl
Body's Contractor(s) in which cny person or equipment will be within 25 feet of emy track, or will be necr ensugh to any track that
cny equipmernt extension {such as, but not limited to. & crone beom) will rearh to within 28 feet of amy track. Upon receipt of such
nefice, the Radlread Representotive will determine and inform: the Political Body's Controwior(s) whether a llogmon need be present
and whether the Peliticed Body's Contractor(s) need implement any special protective or sodety measures. I any logmen or other
special protective or sofely meosures wre performed by the Rdirood, such services will be provided of Politiced Body's
Contractor(s)'s expense with the understanding that if the Railroad provides any flagging or other services the Political Body's
Contractor(s) shall not be relieved of any of its responsibilities or Habilittes set {orth herein.

SECTION 2-  LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

o). The foregoing gremt of right is subject and subordinate o the prior and continuing right and obligation of the Bolroad to
use emd maintoin its entire property including the right and power of the Bdlroad to construct, maintain, repair, renew, use,
operate, change, modily or relocate railroad tracks, roodways, signad, communication, fiber optics, or other wirelines, pipelines
and other focilities upon, dlong or across any or ofl parts of its property, ol or any of which may be freely done ot any time or imes
by the Radlroad without liability to the Political Body's Contractor(s) or o any other party for compensation or demnages.

bl The foregaing grant is also subject to ol sutstemding superior rights (inchuding those in favor of lcensees ond lpssees of
the Railrood's property, and others) and the right of the Radlroad to renew and extend the scone, and is made without covenant of
title or for quist snjoyment.

SECTION 3-  NQINTERFERENCE WITH RAILROAD'S GPFERATION

No work performed by Pdlitical Body's Contractor(s) shall couse any interference with the constant, contirmous and
uninterrupted use of the tracks, property and facilities of the Rallroad its lessees, licensess or othere, unless specifically permitted
urder this agreement, or specifically authorized in advonce by the Roilroad Representative. Nothing shdll be done or suffered
e be done by the Politica Body's Coniractoris) af any time that weuld in any mcnner impalr the safety thereof. When not in use,
Pdlitical Body's Contracter{s¥'s machinery eand materials shedi be kept of least 50 leet from the centerline of Railroads nearest track,
omd there shall be no crossings of Radlroad's tracks except ot existing open public crossings.

SECTION 4 -  PEBMITS

Prier to beginning any work, the Politica Bady's Confracter(s), ot #ts sole expense, shall oblain ol necessory permits to
perform any work contemplated by this agreement.

SECTIONS- MECHANIC'SLIENS

The Political Body's Contractor{s) shall pay in full ol persons who perform labor or provide materials for the work to be
performed by Political Body's Contracter{s). The Political Pody's Contractor(s) shall not permit or suffer any mecheomic’s or
materiolmen's lens of any kind or nature to be enforced against any property of the Redlroad for any such work performed. The
Political Body's Contractoris) shall indemnify and hold heamless the Ballirocd from and against omy emd oll Bens, claims, dememds,

costs or expenses of whatsoever nature in any way commected with or growing oul of such work done, lobor performed, o matericls
furnished.

SECTION G-  FIBER OPTIC CABLE SYST]

cm c:czsts cnd expenses} m‘zsmg cmz of orin czn'f WY Corz%rémtei:i to by any act or om;ssaon of the Political Body s Contracior{s),
its subcomiractor, agenis andfor employsss, that couses or contributes to {I) any damage to or destruction of any
telecommunications system on Fadlroad's property, and {2) any injury to or death of any person employed by or on behalf of ary
telecommunications company, andfor its contractor, agents endfor employees, on Raliead's property.  Polifical Body's
Contractor{s) shall not hove or seek recourse against Beilrood for eny claim or cause of aotion for alleged loss of profits or revenue
or loss of service or other consequential damage to o telecommurdestion company using Rallroad's property or @ customer or user
Q703 Page 1 Rev. 5/23/%4
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of » "wices of the fiber optic cable on Railroad's property.

SECTION7-  COMPLIANCE WITH LAWS

In the progsecution of the work covered by this agreement, the Politicad Body's Caniraetor(s) shedl comply with ol! applicable
federal, state ond loced lows, regulations end enactments affecting the work. The Pdlitical Body's Controcter{s) shall use only such
methods as are consistent with safety, both as concerns the Political Body's Contractor{s}, the Political Body's Coniractor{s)'s cgents
ond emplovees, the officers, agents, employees and property of the Roilroad and the public in general. The Political Body's
Contractor{s} (without imiting the genercdity of the foregeing) shodl comply with all applicable sicte and federal occupationad sofety
emd headth acts ond regulations. All Federal Rodlroad Administration regulations shall be followed when work is performed on the
Railrocd's property. ¥ any fotlure by the Politicad Body's Contractor(s} to comply with cmy such laws, regulations, and enactments,
shodl result in camy fine, pendlty. cost or charge being assessed, imposed or charged against the Railroad, the Politicod Body's
Contractor(s} shall reimburse and indemnify the Railroad for any such fine, pendlty, cost, or charge, including without imitation
attorney's fees, court costs cnd expenses. The Political Body's Contractor(s) further agrees in the event of any such action, upon
riotice thereof being provided by the Raflroard, to defend such action free of cost, charge, or expense to the Raflroad.

SECTION 8-  SAFETY INSTRUCTIONS

Safety of personnel, property, rail operations emd the public is of poromount importance in the prosecution of the work
pursuant to this agreement. As reinforcement amd in furtherance of overall safety measures to be observed by the Political Body's
Contractor{s) (omd rot by way of limitation), the lollowing special safety rules shall be followed:

. The Politicad Body's Controctor(s) sholl keep the job site free from sofety e health hazords and ensure theat iis employees
are competent and adecuately trained in <l safety and health aspects of the job. The Political Body's Contractor(s) shall have
proper first aid supplies available on the job site so thet prompt first <id services con be provided to any person that may be injured
on the job site. The Political Body's Contractor(s} shaldl prompily notify the Radlroad of amy U.S. Cocupational Sofety and Health
Administration reportable injuries cocurring to oy person that may orise during the work performed on the job site. The Political
Body's Contractor{s) shall have o non-delegable duty to control its emplovees, while they cre on the job siter or coy other property
of the Railroad to be certain they do not use, be under the influence of, or have in thelr possession arty alecholic beverage or
legaliy obtained drug, noareotic or other substance that may inhibit the sofe performance of work by an employee.

b, The employees of the Political Body's Contraclor(s) shall be suitably dressed to parform thelir duties safely and in o meanner
et will not interfere with thelr vision, hearing or free use of their hemds or feei. Only weist length shirts with sleeves ond frousers
that cover the entire leg are to be worn. [ flare-legged trousers are worn, the trouser botioms must bs jied to prevent catching.
The employees should weor shurdy omd protective footwear. Employees shall not wear boots (other thon work boots), semdals,
canvasdype shoes or other shoes that have thin scles or heels that are higher than normal. In addition, the Political Body's
Contractor(s) shall require its employees to wear personal protective equipment ¢s specified by Railroad rules, regulations or
Radlroad officials overlocking the work o the job site. In particular, the protective equipment to be worn shall be:

{13 Protective head geor that meets Americem Nationad Stomderd-Z89.1-atest revision. It is suggested thet ol hard
hats be affixed with Political Body's Contractor(s)'s or subconiragtor's comparny logo or name.

{2} Eye protection that meets Americon National Stendard for sccupationad emd educational eye and face protection,
287. Hatost reviston, Additional eye protection must be provided to mest specific job situstions such as welding, grinding,
burning, ete.; end

{3) Hearing protection which offords encugh attenuation to give protection from neise levels thot will be occurring
on the job site.

<l All heavy equipment provided or leased by the Pelitical Body's Contractor(s) shall be equipped with audible back-up
worning devices. If in the opinion of the Rallroad Representative any of Political Body's Coniractor{s)s or any of its subcontractor's
aquipment is unsofe for use on the Radlroad's right-of-way, the Political Body's Contracior{s), ot the request of the Rdlroad
Representative, shall remove such equipment from the Radlroad's right-of-way.

SECTIONY -  INDEMNITY.

an. As used in this Section, "Railrocd® includes other raflrood compenles using the Redlrocd's property of or near the location
of the Political Bedy's Contractor(s)'s installation amd their officers, agents, and employsss; “Loss” includes loss, doamoge, claims,
demcmds, actions, causes of action, penalties, costs, and expenses of whalsoever noturs, including court costs angd attorneys' fees,
which may result from: {a) injury to or decth of persons whomsoever lincluding the Railroad's officers, agents, end employees, the

0703 Page 2 Rev, 5/723/94
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Pougal Body's Contractor(s)s officers, agenis, and employees, as well as cny other person); amd (b} dermage to or loss or
destruction of property whatsoever (including Politicad Body's Contractor{s?s property, deamage to the roodbed, tracks, ecquipment,
ar cther property of the Railroad, or property in its care or custady).

b, As o mogor inducement and In comsidercdion of the license and permission herein gromted, the Political Body's
Conlractor{s} agrees to indemnify and hold harmiess the Railroad from cny Loss which is dueto or axises from ony cause ond is
aasociated in whole or in part with the work performed under this agreement, abreach of the agreement or the icdlure to observe
the hedlth ond sciety provisions hersin, or ¢ny activity or omission erising out of performence or nonperformance of this
agreemert; regardless of whether caused solely or contributed to in part by the negligence or fault of the Radlroad.

ch Any lichility of either porly hereunder to one of its employees under any Workers' Compensation Act or the Federd
Emplovers' Liahility Act shadl not be questioned or in any way challenged by the other party, nor shall any jury or court findings,
resulting from any employee's sult agoinst either party pursucnt to cny such Actis), be relied upon or used by either perty In cny
attempt o assert common law licdility against the other.

SECTION 10-  BESTORATION OF PROPERTY

In the event the Rallrocd cuthorizes the Political Body's Contractor{s) to teke down any fence of the Raflroad or in emy
memner move of disturb any of the other property of the Radlroad in connection with the work o be performed by Political Body's
Cemtractor(s), then in thet event the Politicad Body's Contractor(s) shall, as soon as possible and at Foliticdl Body's Contractor(sys
sole sxpense, restore such fence and other property to the same condition os the sarme were in before such fence wos taken down
or such other property was moved or disturbed, ond the Political Body's Contractor(s) shall indemnify end hold heamless the
Radlroad, its oficers, agents and employees, against and from any and dli liability, loss, demages, claims, demends, costs and

expenses of whaisoever nature, arising from the taking down of omy fence or the moving or disturbonce of any other proparty of
the Redlroad.

SECTION 11- W, RO oH

The waiver by the Railroad of the breach of any condition, covenomt or agreement herein contained to be kept, observed
ond performed by the Political Body's Contractor(s) shall in no way inpair the right of the Rediroad to avedl itself of omy subseduent
breach thersol.

SECTION 12~ ASSIGNMENT - CONTRA G

The Politicul Bedy's Contractor(s) shall not assign, sublet or subcontract this agresment, or any interest therein, without
the written consent of the Railrood and any atternpt to 50 assign, sublst or subconiract without the written consent of the Railrood
shall be void. If the Ruilroad gives the Political Body's Coniractor(s} permission to subcontract all or emy portion of the work herein
deseribed, the Politicd Body's Contractor(s) is omd shall remain responsible for all work of subcontractors and all work: of
subceniractors shall be governed by the terme of this ogreement.

0703n Page 3 Rev. 5/23/94
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EXHIBIT B-1

To Contractor’s Right of Entry Agreement
Railroad Protective Liability Insurance Requirements

Licenses shall, of its own sole cost and expense, procure the following kinds of insurance and promptly pay when due
all premiurns for that insurence. The following insurance shall be kept in force during the life of this Agreement:

1. Genergl Public Liability insuranee providing bodily infury, including death, personal injury and
property damoge coverage with o combined single liznit of of least $2,000,000 each occwrrence or cladm ond o
general-aggregate limit of at least $4,000,600. This insurcmee sholl provids Broad Form Contractuat Liohility
covering the indemnity provisions containgd in this Agreement, Underground hazard, Products-Completed
Operations with products-completed operciion oggregate of ot least $2,000,000, a separate gensral
aggregate for the project IS0 Form CG 25 03 or equivalent), Brood Form Property Damage, severability of
interests and nome Railroad as en additional insured with respect to all ichilities arising out of Licenses's
obligation to Radlroad in the Agreement. N coverage is purchassxd on « "claims made” basis i shall provide
for at least a three (3) year extended reporiing or discovery pericd, which shall be invoked should insurcmce
covering the tirne period of this Agreement be cancelled,

2 Automobile Public Lighility insurcnce providing bodily Infury end property damage with a combined
single lirnit of at lecst §2,000,000 each ocanrrence or cloim. This insurance shall provide contractuel lichility
by endorsement IS0 Form CA 00 25 or equivalent covering afl motor vehicles including hired cnd non-owned,
mobile equipmert {o the extent it may be excluded from general liability insurcmce, severability of interests
omd nomme Radlroad os om oddiiond insured with respect to ol liobililes arising out of Licensee's obligation te

Railroad in the Agreement.
3. Worker's Comnensation insurance covering the statutory lobility as determined by the

compensation laws of the state(s) affected by this Agreement and Emgployers' Liobility. Alsc complionce with
all laws of states which require participation in their state workers' compensation fund.

4. Railroad Protective Lichility msuremee noming Redirood and any railroad operaling over its trocks as
insurad with o combined single limit of $2,800,000 per occurrence with o 86,000,000 aggregate. The policy
form. shadl be AAR-BASHTO with broad form coverage for "Physical Dameage to Property” (180 Form GL 00 30
or as revised ISO-RMA (Form CG 00 35} and include pollution arising out of fuels ond lubricants brought to
the job site (180 Form G 28 31 or equivalent). If the Lloyd's, London policy form s used, imiis shall be
33,000,000 per ccowrrence with a $8,000,000 aggregate and the Extended Claims Made Date shadl be
determined by adding the length of the origingl policy period plus one yeor to the policy expiration date.

The Licensee hereby waives its right to subrogation, as respects the above ingurance paolicy(ies), against Railroad for
payments made to or on behalf of employees of Licensee or its agenis and for loss of its owned or leased property or property
under iis care, custody ond control while on or near Railroad's right-of-way or other real property. Licensee's insurance shall
be primary with respect to any Insurcrice carried by Rallroad.

Licensee sholl furnish to Radiroad certificate(s) of insurance evidencing the required coverage emd endorsement(s)
cnd upon request a certified duplicate origing of any of those policies, The insurance company(ies) issuing such policylies)
shall notify Railroad in writing of any material alteration including arty chemge in the retroactive date in any “claims-made”
policies or substomticd reduction of aggregeate limits, i such limits apply, or cancellation thereof at least thirty (30) days prior
thereto,

The insurance policy(ies) shall be written by a reputable insurance company or companiss asceptable to Rallroad or
with o current Best's Insurcnce Guide Rating of B emd Closs VI or better. Such insurance compamy shall be authorized (o
tromsact business in the stoteds) odfected by this Agreement.
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