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~JOWLES & THOMPSO:1.» , =
A Professiopal Corporation

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.672.2144
AWABHINGTONGLOWLESTHOMPSON.COM

July 6, 2004

VIA FACSIMILE (214) 855-8848
AND REGULAR U.S. MAIL

Ms, Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howel] Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 4 (Oasis Car Wash / Dyson Enterprises), Addison Widening of Road Project
Your File No. GF 02R05317/SJ7

Dear Pafricia;

I have received and reviewed the draft Purchaser's Statement for the above-referenced property.
The purchase price, as shown on the Easement Agreement forwarded to you by letter dated Aprl 8,
2004, is $33,770.00. As stated in my April 8, 2004 letter, a copy of the easement agreement was
inadvertently filed by the Town of Addison. I believe that you have discussed this matter with
Janine Barber. I have contacted the seller and advised that you will be in contact regarding
documents needed to complete/ratify the transaction. The contact information for the seller 1s as
follows:

Ms. Cindy Pervenanze, President
Qasis Car Wash

P.O.Box 1187

Addison, TX 75001

Telephone: (972) 692-1086 Ext. 102
Telecopier: (214) 618-5800

Also, in connection with this transaction, I have signed and am enclosing your Deletion of
Arbitration Provision form. Thank you for your assistance in this matter.

/&%"’/‘/W\“

Angela K. Washington

AKWhyr

Enclosure

c{w/Enc.):  Mr. Mike Murphy, w/Addison
{w/Enc.) Mr. Steve Chutchian, w/ Addison
(w/o Enc.) Mr. Kenneth C. Dippel, w/fim

901 MALIN STREEY SUITE 4000 DALLAS, TEXAS 7B5202-3798
TEL 214.672.2008 FAX 214.672.2029
WWW. COWLESTHOMPSUON, COM

BALLAS TYLER
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GF.NO. 02R05317 837

POLICY NOQ. 981

DELETION OF ARBITRATION PROVISION
{Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to settle
a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the
Title Company to court and your rights to discovery of evidence may be limited in the arbitration process. In addition,
you cannot usually appeal an arbitrator’s award.

Your policy containg an arbitration provision (shown below}. It allows you or the Company te require arbitralion
if the amount of insurance is $1,000,000 or less. If you want to refain your right to sue the Companyin case of a
dispute over a claim, you must request deletion of the arbitration provision before the policy is issued. You can do
thiis by signing this form and returning it to the Company at or before the Closing of your real estate fransaction

or by writing to the Company.

The arbitration provision in the Policy is as follows:

"Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision
in Schedule B of this policy, either the Company or the Insured may demand arbitration pursuant to
the Title Insurance Asbitration Rules of the American Arbitration Association. Arbitrable matters
may include, but are not limited to, any controversy or ¢laim between the Company and the Insured
arising out of or relating to this Policy, and service of the Company in connection with its issnance
or the breach of a policy provision or other obligation. All arbitrable matters when the Amount of
Insurance is $1,000,000 or less SHALL BE arbitrated at the request of cither the Company or the
Insured, unless the Insured is an individual person (as distinguished from a corporation, trus,
partnership, association or other legal entity). All arbitrable matiers when the Amount of Insurance
is in excess of $1,000,000 shall be arbitrated only when agreed to by both the Company aad the
Insured. Arbitration pursuant to this Policy and under the Rules in effect on the date the demand

for arbitration is made or, at the option of the Insured, the Rules in effect at the Date of Policy shall
be binding upon the parties. The award may include attorneys’ fees only if the laws of the state in
which the land is located permif™a-court to award attorneys’ fees to a prevailing party. Judgment

upon the award rendered by the Arbitrator(s) may be entered in any court having jurisdiction

thereof.

The Law of the situs of the land shall apply to any arbitration under the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon réquest.”

I request deletion of the Arbitration provision,

SIGNA

NN es/a Quts 1, 200%
/S D;#E 0 7 7

Fewas Dept. of nsureyce Form No. T-7



& Prefessienal Corporatios

TOWLES & THOMPSO. @

ATTORMEYS AND LOUNSELOARS

ANGELA K, WASHINGTON
214.672.2944
AWASHINGTONGCOWLESTHOMPSON.COM

November 22, 2002

Ms. Cindy Pervenanze, President
Qasis Car Wash

P.O. Box 1187

Addison, TX 750601

RE: FEasement Agreement —~ 15209 Addison Road
Dear Cindy:

Enclosed is a redlined draft and a clean copy of the amended Easement Agreement for the
above-referenced property addressing the changes that you requested. As we discussed. with
respect to your concerns regarding the sign to be located between the two driveways, | have
changed Paragraph 6 to provide that the exact location is to be mutually determined by the
parties. Thus, the location will not be tied to that shown on Exhibit D. If you have any concerns
regarding this matter or with any of the other changes made, please give me a call to discuss, I
you find the document satisfactory, I will provide finalized documents with all exhibits for your
execution upon receipt of the deed.

Sincerely,

el ey

Angela K. Washington

AKW/yr
Enclosures

c{w/o Enclosures):  Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attormey

i BG: MAIN STREET SUITE 4000 PALLAS. TEXAS 75243 17%:%
i
AL L AS TY L ER TEL 214,672 2800 Fax 214.572.2020

cament 8 1539578 | WHWW COWLESTHOMPSON.COM
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" JOWLES & THOMPSO. |
A Preizssional {orparatian

ATTORNEYS AND CQUNSELORS

ANGELA K. WASHINGTOR
672044
AWASHIRGTONGCOWLESTHOMPSON.COM

May 27, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 2 - Suitan Chanaa (Addison Widening of Road Project)
Your File No, GF 02R05319

Diear Patricia:

Enclosed for purposes of recording is the original Easement Agreement. Please let me know when
you have obtained all necessary releases. Please give this your immediate attention, as time is now
of the essence. If you are not able to clear title by the end of next week, I will need to take the
necessary steps to obtain the property by other means. Thank you for your assistance.

Sincerely,

AL

Angela K. Washington

AKWhir
Enclosure

c: Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Ken C. Dippel

02 MAIN STREET SUITE 4000 DALLAS, YTEXAS T75208-37%3
DALLAS TY¥ LER TEL 214.672,2000 FAX 214.6%2.2020
WWW. COWLESTHOMPSON.COM

[
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OWLES & THOMPSON
A Professianal Corporation

ATTORNEYS AND COUNSELORS

ANGELA R WASHINGTON \;’:9/

24 ET2 2144
AWNASHNGTONGCOWLESTHOMPSON.COM

May 20, 2004

VIA FACSIMILE (214) 855-8848
AND REGULAR U.S. MAIL

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 8 (Qutback Steakhouse), Addison Widening of Road Project
Your File No. GF 02R05322/8J7

Dear Patricia:

Enclosed in connection with the above-referenced property is the onginal executed Purchaser's
Statement. 1have informed the Town of Addison that the closing date is Friday, May 21, 2004 and
provided it with the necessary documents, including your wiring instructions. If you any questions
or need anything further, please give me a call.

Sincerely,

P et Y P

Angela K. Washington

AKW/yjr
Enclosure

o(w/o Enc.): Mr. Mike Murphy, w/Town
{(w/ac Enc) Mr. Steve Chutchian, w/Town
(w/0 Enc.)  Mr. Kenneth C. Dippel, w/ifirm

99) MAIN STREEY SUITE 4900 BaL1 A%, TEXAS 7T5202-21793
CALLAS TY LER TEL 204.672.20008 FAX 214.672.20%20

WWW COWLESTHOMPSON.COM
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054 . JOWLES & THOMPSO.
MW A Professianal Corporation @

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTORN
A48T RI144
AWASHINGTONGCOWLESTHOMPION COM

August 13, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pearl Street, Suite 1600
Dallas, TX 75201

RE: Easement Agreement for Parcel 2 (Sultan Chanaa),
Addison Widening of Road Project

Dear Leon:

Enclosed 1s Mr. Chanaa's executed original of the above-referenced Easement Agreement. The
document was approved by the Town of Addison's City Council at its meeting last night. I am
forwarding a copy to the Title Company today to begin the closing process. If you have any
questions, please do not hesitate to call.

Sincerely,
Angela K. Washington
AKW/yjr
Enclosure

c(w/o Enc.): Mr. Mike Murphy, w/Town of Addison
Mr, Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

9401 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202.3783
DALELAS FTYLER TEL 214.%72.2080 FAX 214.872.7020

Document #. 1065414 WWW.COWLESTHOMPSON.COM
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250 COWLES & THOMPSO. . —
W&’?& A Professional Cerporation

1978-2003 ATTORNEYS AND COGUXNSELORS

ANGELA K. WABHINGTON
2148722144
AWASHING TON@COWLESTHOMPSON.COW

June 23, 2003
VId HAND DELIVERY

Mr. Ron Whitehead
City Manager

Town of Addison
5300 Belt Line Road
Dallas, TX 75254

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

Dear Ron:

Enclosed are two executed originals of the Easement Agreement for the above-referenced
property. Please execute, date, and return both documents. I will then forward one original to
the owner's attorney and initiate the closing process. If you have any questions or concerns,
please give me a call,

Sincerely,

A | N//-\M

Angela K. Washington

AKW/iyir
Enclosures

c: Mr. Mike Murphy  (w/Enclosures)
Mr. Steve Chutchian (w/Enclosures)
Mr. Ken Dippel

401 MAIN STREEY SUITE 4008 DALLAS, TEXAS 75202.374%3
BALLAES TYLER TEL 214 . 672.2000 FAX 210.672.2028

Document # 1057536 WWW COWLESTHOMPSBN.COM
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A atiached hereto and incorporated herein (the "Easement

Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL, AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3. Purpose of Easement: Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating fo the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirabie in the Town's

Document #: 1028572
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

{1) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(1)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the nght to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

S. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrurnent unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant,

8. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and

Dacument #: 108572



interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the faw of Texas
{without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9, Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Authoritv. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies fo the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this | C day of " p S , 2003

GRANTOR:

Sultan K. Chanaa

/3/4/?}%/ e

Executed this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of ' - , 2003, personally appeared Sultan K. Chanaa, known to
me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Chudly MAeanole

Notary Public\j and for the State of Texas

MY COMMISSION EXPIRES:

oy, CHRISTY M. ALEXANDER

3] NOTARY PUBLIC

# STATE OF TEXAS
My Comm, Exp. 05.05.07

STATE OF TEXAS
COUNTY OF DALLAS

on oo

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged fo me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

Duocumer & 1029372



EXHIBIT & 5/13/02
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K, CHANAA

BEING a parcel of 1and out of a 0.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by 2 deed now of record in
Volume 20002135, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca IVFilling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a corner, said point being N 89°49°29” W, 2.00 feet from the southeast corner of
said 0.69 acre tract and N 89°49°29" W, 12,00 feet from the northeast comer of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast corner of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49'02™" W, 149.3] feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast corner of a 1.0289 acre tract of land conveyed to Garmer-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for comer;

THENCE N 00°13"00™ E for a distance of 127.35 feet to a point for comer, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Parters Limited

Partnership II, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE S 85°29°00" E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 feet to a point for comer, said point being N 89° 31°14” E, 318.89 feet and S 00°13°00" W,
212.21 feet from a found 5/8 iron rod being the southwest corer of a 1.216 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record im Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest corner of said 1.48 acre tract;

THENCE S 00°13'00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.20 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

\ '; ”&35\0}1'?}:{; 5/ 13/

-"'tuu'
D SURNS

biiprojecttiaddisoniF $4 3 vmm-dociplat-Jwe, doc


http:1,018.59

PLATSW.L

WECTS\ADDISONY 98143\ PLATS\ADD -~

a

SCALE: 1=50

}
f_é._

CARTNER-PLANO COMPANY
VOL. 91248, PG. 3822

5/8" IRF.

o

\~5,25" LR.F.

W/‘DC$A/' -

P

T
/, 5/8" ILR.F.
|
EDWARD COOK SURVEY | e -
ABST. NO. 326 SCALE1 =60 —~ t
™~

EXHIBITH

SAMBUCA 11/FILLING

< §
ADDISON CaR CARE ADDITION

.z\
- —— | STATION 2 VOL. 87111, PG. 0286 |
,/ - ADDITION = Cor
- | SULTAN K. CHANAA | VOL. 94117, PG. 06134 I | N
VOL. 2000215, PG. 01991 e
BLOCK 1, LOT 2 SAMBUCA PARTNERS LIMITED 2 | | |
B PARTNERSHIP II, L.P. € | ||
\ 5/8" LRF. \ VOL. 94100, PG. 05531 £l : alg
W/ DC$A P BLOCK 1, 10T 1 ﬁ DYSON ENTERPRISES, LP 15211 ADDISON ROAD
* g \ 12 0L 2000034, PG. 2434 || JOINT VENTURL
' SAULS JAMES E I 9" STREET DECATION | | BLOCK 1, LOT 1 ! | VOL. 96156, PG. 4363
VOL. 77153, PG. 1028 10 TOWN OF ADDISON | OLDILOT LINE ¢ | \ LOT 2, BLOCK 1] -
i/ ! z | [
i = !
, 1,018.59 SQ. FT.\ | a
PROPOSED 8 0023 ACRES ) | | |
PARKWAY EASEMENT T N | | B
N B9'49'28" W ' ! I ® ﬁsa%gegn - I |
/2" IRF 8.00" 1\ 0013'00" £[q12735] ! j /2 RF~ 1 ] ‘
N OD49°02T W - 14931 T * ™1 S 001300 W~ 212.21" (REFERENCE BEARING) 0 e —
(REFERENCE gwsuc)J 127300 e e N . \ 4] | o i 1
N 89°49°29 W N R , SXIN
R ADDISON % ROAD -2 smerorom
A newsszew /  N\_POINT OF ) ) -
, 0 BEGINNING 2 R~ I TOWN OF ADDISON, TEXAS
o - T - \"x"m co;c_ ADDISON ROCAD PARKWAY EASEMENT
X5 § N CONE. SULTAN K. CHANAA
> %@@ SRR [EENCIS & ST, LLP-| 1Ay 2002
3 SO 7302 i;“:%“%a :;ii’:-. 20 PLAT W
WA AR



http:1,018.59

EXHIBIT

2283
Prepaset by g Sops Bar of Tems (o e by lawyoes anly,
Revised 10-5% 485
S by B Faie 2o ol Tanm.

WARRANTY DEED WITH VENDOR'S LIEN

LI T7TSES

Date: Ocsober 26, 2000 Mlm 235582 $11,0%
Case Nowmher: DARNSO261
Grantor: THE FLLLING STATION OF ADDISON, INC., 2 Texas corporation
Granior™s Malling Addrom {including comuty): 5445 La Siesrs, #200
Diallss, Texas 75201
{Dallas County)
Grazzee; SULTAN K, CHANAA, so Individual

Grantes's Mailing Address finclading coumtyl: 10424 Barywood Drive
Datlas, Texm 15230

{Dalize Connny)

Comsideration:  The sum of TEN AND 007100 DOLLARS ($10.00) and sber gond and vakuable considerstion, the
recelm and suffisiency of which s hereby scknowladiged and for the fanthor sonclderation of:

mlemﬂonaﬁdﬂlm&tmunﬂnmmm=mmmﬁaﬂmkzﬁ:mﬂ
m;:m&mﬁwummm &mwmwwmmwwﬂﬁmméﬁuem
boroin awd by 4 seaund and subdrdinaw desd of Gust of evea dile frum Cranisz (o Dames W, DeMik, Trosice, the savw 1o
be reverded in the Dead Renoeds of Dallas Connty, Tesas

Property {Istluding any hnproveneais):

Belng Lot 2, of SAMBUCA WFILLING STATION ADDITION, an Addition © the Town of Addison, Dalles Couny,
Texas, soording to the Amctxied Plat thereo! recorded tn Valume 94117, Pege 6134 of 1be Mip Reconds of Sialiss County,

Texas.

Reservationn from and Exceprico S Coguepance snd Warraony:

Ensements, rightsof-wiy, and presoriptive rights, whedur of tocerd or pt; all preseatly seoonded ixaruments sber Bian
Lizts snd conveyanced, that affecs the property; and, taxes for the ourrent yeur, the payment of which Grantee sssumes.

W25 0199
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EXHIBIT C

Cirantor, for te consideraion snd subject 1o the rescrvailons from and eXSeplions K conveyanoy aid warrsmy, Sran,
sells, and ponveys to Grantes the propenry, lopetber with sll and sinpulsr the rights and eppunenarecs thereto 1 any wisa
inlonging @ have and hold It o Gratuse, Orastet's brirs, executors, adminlnraiors, successors, or askigns lorevet.
Clrantor binds Groviter and Grentor's biekn, execslors, Slmisistrgion, and successors to warrant and forever defend 2l and
sisguler e propesty to Oramee and Oraziee’s Belrs, exscitors, admisisrstors, yiuccessors, and assigns, againg every
person whomssever liwfully clziming or to clalm the mie of &y part thereof, sxoesr & to the peservasions from and
¢XCEPHONS 1O Conveynoe Ga WTINLY,

‘Tue vendor's lep pgainy and superior title to the property are veiained Gatll each sowr described & fully paid
according 1o He terms, s which time (il deed thall become gbuohze.

When e contexs roquires, slugulat nouns snd prenouns tachaie the minral.

“SAN Y. DORFMAW, FRESIDENT (7

{Ackoawledgment)
STATE OF TEXAS
COUNTY GF
This isstrument was scipowledged before e opthe . deyaf . Ly sellers
mame _ ant co-gigner's pams,
Nistary Publle, Szae of Texas
Nowry's name (primed):
Notary's comission exgires:
{Corporaie Acknowiadgomnt)
STATE OF TEXAS
COUNTY OF _DALLAS .
Thin jostrumens way sckoowiodged beforo me onthe 26 = dayel _Oclober _ 3000 ,
hy SAM Y, DORFMAN v PRESIDENT of THE FILLING STATION OF ADDISON,
e,

& me,mmuofawwmm

AFTER RECORDING RETURN TO; FREPARED 1IN THE LAW OFFICE OF;
COMMERCIAL ESCROW COMPANY James W. DeMix
13101 Preston R, S, 400 13101 Preston RE., Ste. 400
Ballay, Tezss 75230 Dallas, Texss 75240
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A Professional Cerporatisn

254 ‘COWLES & THOMPSON @

1978-2003 ATTORHEYS AND COUNSELORS

ANGELA K. WASHINGTON
2446722944
AWASHINGTONBCOWLESTHOMPSOR. COM

June 13, 2003

Mr. Douglas H. Conner
Boyle & Lowry

4201 Wingren, Suite 108
irving, TX 75062

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Proeject

Dear Doug:

Enclosed is Exhibit A (property description) for the Petition in Condemnation for the above-
referenced property. A hard copy of the petition is also enclosed. As stated in my g-mail sent
earlier today, the address for Mr. Chanaa is the address for his son. Thus, alternate service may
be necessary and an amendment to the petition to reflect such alternate service may also be
necessary. Please let me know how you wish to handle such service. As I also stated in an e-
mail to you earlier today, Mr. Chanaa's attorney has told me that he will be sending me an
executed Agreement. If the Agreement is not in my hands by the early part of next week,
however, we will need to go forward with the filing of the petition. Thank you for your

assistance.

Sincerely,

S

gela K. Washington

AKW/yr
Enclosures

c{w/o Enclosures):  Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Kenneth Dippel

907 MAIN STREET SUITE 43800 O0ALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214.672.2000 FAX 2)13.472.2020

Discuracet § 1150469 WWW. COWLESTHOMPSOR.EOM
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254, 2OWLES & THOMPSO. .
ng?, A Professiongl {orporation

1978-2003 ATTORNEYS AND COUHSELORS

ANGELA K, WASHINGTON
2946722144
AWASHINGTORGCOWLES THEMPSON.COM

June 26, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pearl Street, Suite 1600
Dailas, TX 75201

RE: Parcel 2, Sultan Chanaa - Addisen Widening of Read Project

Dear Leon:

Thank you for your letter of June 20, 2003 forwarding the executed Agregment for the
above-referenced property. The City Manager has signed off on the Agreement. Because the
purchase price is greater than the appraisal amount, however, the Agreement must be approved
by the City Council before we can close the fransaction. The Agreement is being scheduled on
the August 12, 2003 Council Agenda. Once approved by the Councii, I will forward to you a
fully executed Agreement and instruct the Title Company to proceed with closing of the
transaction. If you have any questions or concerns, please give me a call.

Sincerely, '

Ayl 1 m/f

Angela K. Washington
AKX Wiyjr

c Mr. Mike Murphy, w/Town of Addison
Mr, Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

901 MAIN STREET SHITE 4060 DALLAS, TEXAS 78202-379%
DALLAS TYLER TEL 204.672.2000 FAX 214.672.2020

BDocunent ¥ J0FR0T3 WYWW LOWLESTHORMPEON.CON
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A Professional Corgeration

251  COWLES &THOMPSO @

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHINGTON@UOWLESTHOMPSON COM

June 26, 2003

Ms. Karen Hallum Mr. Cliff Rich

3717 Cabana 404 Main Street
Plano, TX 75023 Muenster, TX 76252

RE: Parcel I (Café Capri), Addison Widening of Road Project
15107 Addison Road, Addison, Texas

Dear Ms. Hallum & Mr. Rich:

As you may have discussed with Mr, Siavosh Jahani, the Town of Addison is in the process of
widening and improving Addison Road and is in the process of acquiring a strip of land from Mr.
Jahani in connection with such improvement. Qur Title Company has discovered that although
the original conveyance of the property to a previous owner was the entire 150 feet along
Addison Road, when it was conveyed to Mr. Sauls, a small sirip that lies between the fence and
the property to the South was carved out. However, Mr. Sauls and the Estate paid taxes on that
strip for the entire term of its ownership. Further, according to the title company, the property to
the South has been platied by the owner to the South and includes no portion of that small strip.
Thus, 1t 15 clear that the Estate has treated it as its property and has paid taxes on it the entire
time. We are therefore asking the Estate to quitclaim any interest it has in the original 150-foot
strip to Mr. Jahani so that any gap or gore in the property that Addison wishes to acquire would
be conveyed to him. The Title Company's recording of such an instrument would allow 1t to
ensure a deed from Mzr. Jahani to the Town of Addison for the widening of Addison Road.

The QuitClaim Deed is enclosed. Please sign it and have it notarized and return it to my
attention. I will then forward it to the Title Company for recording in Dallas County. Feel free,
of course, to have the document reviewed by an attomey. If you or your attorney have any
questions or comments, please do not hesitate to call me at the number Jisted on this letter,

A

Angela K. Washington

Sincerely,

AKW/yr

Enclosure

c{w/Enc):  Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, City Aftomey

901 MAIN STREET S3UITE 4000 DALLAS, TEXAS 75202-3793

D ALLAS TYLEES& TEL 214.672.200¢ Fax 214.672.2079

Pogumenl A 1058E L4 WWHW. CoOWILESTHOM PRGN . COM
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AFTER RECORDING MAIL TO:
Republic Title of Texas, Inc.

2626 Howell Street, 10" Floor
Dallas, Texas 75204-4064
02R05320 /8J6

QUIT CLAYM DEED

STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DALLAS )

That KAREN A. FLEITMAN, CLIFF RICH AND SIAVOSH JAHANI,
Independent Co-Executors of the Estate of James E. Sauls, Deceased (hereinafter
collectively, "Grantor”), for and in consideration of the sum of Ten and No/100 ($10.00) Dollars,
the receipt of which is hereby acknowledged, does, by these presents, BARGAIN, SELL,
RELEASE AND FOREVER QUIT CLAIM unto SIAVOSH JAHANI ("Grantee"), whose
mgiling address 1s 4127 Rainsong Drive, Dallas, Texas 75287, any and all right, title and interest
of Grantor in and to that certain tract or parcel of land lying in the County of Smith, State of
Texas, described as follows:

All that certain tract or parcel of land situated in Dallas County, Texas, out of the E. Cook
Survey, and located in the town of Addison, Texas, and Beginning at the southeas! corner
of a lot in the same survey deeded by S. S, Noell to W. H. Atkins, on November 14, 190§;

«  Thence west with the south line of same 251-1/2 feet to the east line of the St. Louwis &
Southwestern Railroad right of way; Thence south with the said right of way, 150 feet to
a stake; Thence East 204-1/2 feet 1o the Noell public road; Thence north along the west
boundary line of said road 150 feet to the place of beginning (the "Property”);

This deed 13 being executed by Grantor to evidence its waiver of any claims in and to the
Property which may arise to any gaps, gores or strips within the Property due to discrepancies in
the legal descriptions contained in the chain of title for the Property;

TO HAVE AND TO HOLD the said premises, together with all and singular the nights,
privileges and appurtenances thereto in any manner belonging unto the said Grantor, its
successors and assigns, so that neither Grantor nor any person or persons claiming under Grantor
shall, at any time hereafier, have claim or demand any right or title to the Property or any part

thereof.



EXECUTED this day of , 2003,

ESTATE OF JAMES E. SAULS, DECEASED

By:

Karen A. Fleitman

Independent Co-Executor
By,

Cliff Rich

Independent Co-Executor
By:

Siavosh Jaham

Independent Co-Executor

NOTARY ACKNOWLEDCMENT

STATE OF TEXAS )
COUNTY OF )

This instrument was acknowledged before me this day of

2003, by Karen A. Fleitman, Independent Co-Executor of the Estate of James E. Sauls,
Deceased, on behalf of said Estate.

Notary Public, State of Texas
Print Name:

Commission Expires:



STATE OF TEXAS )
COUNTY OF )

This nstrument was acknowledged before me this day of ,
2003, by Cliff Rich, Independent Co-Executor of the Estate of James E. Sauls, Deceased. on

behalf of said Estate.

Notary Public, State of Texas
Print Name:
Commission Expires:

STATE OF TEXAS )
COUNTY OF )

This instrument was acknowledged before me this day of
2003, by Siavosh Jahani, Independent Co-Executor of the Estate of James E. Sauls, Deceased on

behalf of said Estate.

Notary Public, State of Texas
Print Name:
Commission Expires:
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M A Professional Lorporation

ANGELA K. WASHINGTON
2146722144
AWASHING TONGTOWLESTHOMPSON.COM

May 29, 2003

Mr. Mark Knutson
Tharaldson Companies
1201 Page Drive
Fargo, ND 58103

RE: Addison Restanrant Park — Lots 4 and 5
Dear Mark:

As we discussed, the Town of Addison has discovered that it owns a portion of the property for
which we previously negotiated. Enclosed you will find a replacement Contract of Sale, Right-
of-Way Deed, and Temporary Construction Easement reflecting adjustments to the amount of
property involved with appropriate reductions in purchase price for execution by the appropnate
party. Please let me know if you have any questions or concerns. Thank you for your attention
to this matter.

Sincerely,

At V) )

Angela K. Washington

AKW/iyir
Enclosures

c(w/o Enclosures):  Mr. Mike Murphy, w/Town of Addison
Mz, Steve Chutchian, w/Town of Addison
Mr. Ken C. Dippel, w/firm

G901 MAIN STREET SUITE 4060 DALLAS, TEXAS 75202-37%3
DaLlLAS TYLER TEL 214.672,2000 FAX 214 572 2020

Documem 7 1853162 WHW COWLESTHOMPSON . Co#
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1978-2003 ATTORNEYS AND CcOQUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHINGTONGCOWLESTHOMPSGH.COM

May 8, 2003

Mr., James C. Mosser

Mosser Mallers PLLC.

17110 Dallas Parkway, Suite 290
Dallas, TX 75248-1115

Re:  Parcel 1 (Café Capri), Addison Road Widening Project

Dear Mr. Mosser:

Pursuant to the request of Mr. Siavish Jahani to Town of Addison's Public Works Director, Mike
Murphy, enclosed is an amended Agreement for the above-referenced property. The document is
redlined for your convenience. 1 am also enclosing a clean copy of the Agreement for execution by
Mr. Jahani. The redlined document shows all substantive changes made. Cleanup changes that
were made and not shown in the redlined document consist of changing the term "Grantors" to
"Grantor” throughout the document. Thank you for your attention to this matter.

Sincerely,

Angela K. Washington
AKW/vir
Enclosures
c{w/Enclosures): Mr. Mike Murphy w/Town
Mr, Steve Chutchian w/Town
(wfo Enclosures):  Mr. Kenneth C. Dippel w/firm

01 MAIN STREET SUITE 4000 OALLAS, YTEXAS 75202-3793
DALLAS TYLER TEL 214 672.2909 FAX 214.672.2020

Document # 3031245 WWW. COWLESTHOMPSON.COM
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the “Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granied, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledged as fuil
compensation for the Easemert, any damage 1o or diminution in vaiue of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3 Purpose of Easement; Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time


http:34,338.13

to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B Grantor acknowledges and agrees as follows:

)] The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or mterfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Landscaping & Irrigation, All landscaping and imrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantor may review and make comments to the landscape plan for (rantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
1ts sole cost and expense,

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shail be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor._During
its installation of the sign, the Town shall install electrical connections for the sign. Grantor shall
be solelv responsible for monthly electric bills and any other costs associated with the operation
of the sign. Landscaping on the Easement Property shall be maintained by the Town in a manner
that will not obstruct visibility of the sign from the adjacent roadway,

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during



construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

1l1. Governing Law: Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govem the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions} to the govemning, inferpretation, validity and
enforcement of this Agreement.

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTOR:

Executed this day of , 2003
Siavish Jahani

TOWN OF ADDISON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of . 2003, personally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]



EASEMENT AGRE

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein {the "Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement™) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property™) (the said Exhibits being attached hereto and incorporated herein).

2. Consideration, This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars {$34,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or dimination in vzlue of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of lifigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement: Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time

PARKWAY EASEMENT (Cndi Capedi~ Page 1
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to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i} The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any righis in the Easement or the Easement Property as a result of such use.

(i}  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, his successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enioyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantor may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantor, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantor. During
its installation of the sign, the Town shall install electrical connections for the sign. Grantor shall
be solely responsible for monthly electric bills and any other costs associated with the operation
of the sign. Landscaping on the Easement Property shall be maintained by the Town in a manner
that will not obstruct visibility of the sign from the adjacent roadway.

8. Access. Construction shall be conducted in a manner that will maintain or

provide at least one point of access to Addison Road from the Remainder at all times during

PARKWAY EASEMENT (Caié Caprij - Fage 2
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construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with ali
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unio the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to ¢laim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law: Venue. In the event of any action under this Confract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement,

12,  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTOR:
Executed this day of , 2003

Siavish Jahani
TOWN OF ADDISON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison

PARKWAY EASEMENT (Café Cupel) - Page 3
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STATE OF TEXAS 8
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for szid county and state, on this

day of . 2003, personally appeared Siavish Jaham and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS 8
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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ANGELA K. WABHINGTCN
214.672.2184
AWASHING YONBCOWLESTHOMPSON.COM

April 24, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pear] Street, Suite 1600
Dallas, TX 75201

RE: 0.6919 Acre Tract located at 15201 Addison Road

Dear ILeon:

Enclosed for Mr. Chanaa's execution is the finalized Easement Agreement. We request thaf the
signed Agreement be returned no later than May 5, 2003, so that we may close the transaction
and avoid any delay in the Town's construction schedule. If you have any questions, please give
me a call.

Sincerely,

g mf/ﬁ »

Angela K. Washington

AKWiyjr
Enclosure

¢ Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202.3793
D ALELEAS TYLER TEL 214.6£72.2000 FAX 214.872-2020

Docvment # 1049376 WWW COWLESTHOMPSON.COR
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement

Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for streef right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Fasement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive casement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property™) (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging fo
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the termm "Remainder" shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3 Purpose of Easement: Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
fo time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Fasement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Feuntains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Qak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not fo convey any other easement or

conflicting rights in the area covered by this grant.

8. Governing Law: Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to ifs subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Authority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding FEffect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2003
GRANTOR:
Sultan K. Chanaa

Exacuted‘this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager
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STATE OF TEXAS
COUNTY OF DALLAS

2 e

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of s 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and sea] of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town"}.

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutnal covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL. AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement™) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property"} (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage fo or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exhibit C, save and except the Easement Property,

3. Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, iis employees, contractors, agents, suceessors, and assigns in cormection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Existing Fountains. Existing fountains located in the Easement Area shall
remnain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not fo convey any other easement or
conflicting rights in the area covered by this grant.

8. Governing Law; Venue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Acreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications conceming this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed fo by both parties,

10.  Authority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2003

GRANTOR:
Sultan K. Chanaa

Executed this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

oo Won

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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B EXHIBIT A 5/13/02
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of a (.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the

Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a corner, said point being N 89°49°29" W, 2.00 feet from the southeast comer of
said 0.69 acre tract and N §9°49°29" W, 12.00 feet from the northeast comer of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast comer of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02” W, 14931 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast comner of a 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89" 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for comer;

THENCE N 00°13’00” E for a distance of 127.35 feet to a point for comer, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited

Partnership H, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE § 89°29°00" E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, 2
distance of 8.00 feet to a point for comer, said point being N 89° 31'14” E, 318.89 feet and S 00°13'00” W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest comer of said 1.48 acre tract;

THENCE S 00°13°00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.
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WARRANTY DEED WITH VENDOR'S LIEN

1187535

Dt Octeber 36, 2000 Tert woare oasse L0
Cate Number:  DAODOSO2GY
Granton: THE FILLING STATION OF ADDISON, INC., a Texae sotpotatios
Granior's Maliing Addrese Cocluding coustyk 314% La Stemma, #2080
Dallxs, Texa 78231
{Dnlisy Cotnzy)
Ciranmee: SULTAN K. CHANAA, an individoat
Grantee't Malling Address {tociuding countyk 10424 Barrywood Drive
Dallxs, Texn 75330
(Dallay Comtty)

Comideradion:  The sio of TEN AND 067100 DOLLARS (515,00 and aiher goad and valuadle consideration, the
receipt and sufficicacy of which I hereby scknowiedges sad for the furher soncideration of:

musmmwﬁmmmwmm mymmmmmw
RS (5325.000,000, bearivg imerest and

hnlnshwﬁﬂmarmmmwea ummmwm;mmu vendor's oo and fite retadned
b i by & decond aid svbordings dead of st of 2ves dale frm Gsanies (0 James W, DeMix, Trosne. the sone 1o
b yeoarded i the Dewd Becords of Datias County, Texas

Propenty Hecluding aoy hnprovewcsls):

Being 1o 2, of SAMBUCA I/FILLING STATION ADDITION, 42 Additlon 10 the Town of Addison, Datlas County,
Texas, according o the Armedies Plat tessof recorded In Volome 94132, Page 8134 of ihe Mup Records of Dallss Coutty,

Texas,

Reserviiom from aod Exveptions to Corveyance ad Wasrszy:

Ezseqents, rights-clway, aad prescriptive tights, wheiier of record or oot all preseatly vecorded Inctruments other than
Lers snd canveyaaces, that affecs the property; snd, taxes for the eurrens yesr, the peymen of which Oranmee axsumes,
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EXHIBITC

Grantor, for the comideration wad subjact te e restrvasions from and exceptions 1 conveyance ssd wareenty, gracls,
weils, and couveys 1o Oraniee the property. togetker with all and singlar the rights and appurensmeey thereto in aay wise
belangisg 1o have and Bold i 3o Grapwee, Oranter's beirs, exeiutors. adminiesators, wuocessors, or ansdpns forever.
Grantor binds Grastar aod Orunter's helir, execviors, sdminiseniony, snd sucecsacis 2 warras! snd forever defend all and
singular the propeny to Gramies and Orutme's baim, excessos, admisixtrators, successoms, and whigns, agains every
person whomsnever lawfully clakning or te claim the same or my pan thervof, except 32 1o e rewrvaiom from ind

CXUEPLONS Lo CoBvVEYANCT BRIl WRITRATY.

The wndor's lieo wgainst aod superier Gile (o 8 property are retained uatll each oote deseribed iv fully paid
acpording e iy terms, & which time this deed shall besome sbyoluse,

Whan the consemt eguiney, slngular nonoty aef pronavd iochade the plersl,

(Ackpawidgnent}
STATE OF TEXAS
COUNTY OF
This irstnement was acknowiedped defoe me onthe ... Gy of . by wlet's
tame and co-siguer’s name.
Notiry Publkz, State of Trass
Notery's nne (primedn
Nolary's commmnissiog expirea:
{Crepoiate Asknowisdgment)
STATE GF TEXAS
COUNTY OF _DALLAS .
This ipstroment way ackoowledgrd beforeoc osithe 263 duyol _Oglolwr 2000 ,
by SAM Y. DORFMAN » PRESIDENT ol THE FILLING STATION GF ADDISCN,

{NC. .
a  Tesan corparnsion, oo bebalf of said eouperaiicn.

AFTEH RECORDING RETURN TO: PREPARED IN THE LAW CFFICE OF:
COMMERCIAL ESCROW COMPANY Jumna W, DeMik
1310% Presion R4, , Sz, 400 13161 Presion RA., S, 400
Dalles, Tecas 75240 Dgliag, Teass 75240
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A Progfessisnal Corporation

ATIORNEYS AND COUNSELORS

AHGELA K. WASHINGTON
N4 araiiad
AWASHBGTONGCOWLESTHOMPSON.COM

March 2§, 2003

Mr. James C. Mosser

Mosser Mallers PLLC.

17110 Dallas Parkway, Suite 290
Dallag, TX 75248-1115

Re:  Proposed Easement Agreement — Café Capri
Dear Mr. Mosser:

Enclosed is the Town of Addison’s proposed agreement for the above-referenced property in final
form. In response to your comments, I have made changes to Paragraph 7, “Signs,” to remove
references to state and federal law. The paragraph now reflects that the sign must comply with all
applicable law.

With respect to the request that Mr. Jahani be made a third-party beneficiary to the contractor’s
bond, Section 2253.021(b) of Chapter 2253, “Public Work Performance and Payment Bonds,” of
the Texas Govemment Code provides that the bond is solely for the benefit of the state or
governmental entity awarding the public work contract. Thus, the City cannot legally add M.
Jahani as a third-party beneficiary. Regarding the public work contract, which is for the
construction of right-of-way for the benefit of the public as a whole, it is not appropriate in our
opinion to add an individual property owner as a third party beneficiary and it is unlikely that a
contractor would agree to such a term. We believe, however, that we have appropriately addressed
Mr. Jahani's concerns by the provisions contained in Paragraph 8 of the proposed agreement, which
require the City to maintain at least one access point to Addison Road from the Remainder at a
reasonable grade.

Please provide the enclosed agreement to your client for his consideration and let us know by April
7, 2003 whether he is agreeable to it. The title company has informed me that there appears to be
some sort of discrepancy with respect to the property description contained in Mr. Jahani’s deed. If
such discrepancy requires any adjustments to the exhibits, I will let you know. Thank you for your
assistance in this matter.

Sincerely

WKW/ -

Angela K. Washington

AKWiy)r
Enclosure
951 BAIN STREET RBUJITE 4800 BALLAS, TEXAS [s2.0 37%:3
DALLAS TYLER | TEL 214.672.2000 FAX 214.672.2020

WWW.COWLESTHDMPION C0M

Do ¥ 1045214
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March 28, 2003
Page 2

c Mr. Mike Murphy w/Town
Mr. Steve Chutchian w/Town
Mr. Kenneth C. Dippel w/firm



EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the construction of the Addison Road Extension, and
Grantors desire to sell and convey such easement to the Town;

»”

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetnal and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement; Other Provisions.

A. The Lasement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,

PARKWAY EASEMENT {Cafe Capri}— PAGE - 1
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backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4, Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town, Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantors may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing omamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense. ,

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable law. The
exact location of this private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during
construction, This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

PARKWAY EASEMENT (Cafe Capri) - PAGE -2



9, Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind himself], his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

1l Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

12.  Esatire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13,  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect,

14. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

G TOR:

Executed this day of , 2003
Siavish Jahani

TOWN OF ADDISON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison

PARKWAY EASEMENT (Cafe Capri) - PAGE « 3
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of , 2003, personally appeared Siavish Jahani and
acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authonized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

PARKWAY EASEMENT {Cafle Capri) -~ PAGE -4
Decament #: 1543156



N EXHIBIT A ; 1/23/02
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
JAMES E. SAULS
(PARKWAY EASEMENT)

BEING a tract out of a {.774 acre tract of land located in the Edward Cook Survey, Abstract No. 326, in the
Town of Addison, Dallas County, Texas, conveyed to James E. Sauls, by a deed now of record in Volume
77153, Page 01028, of the Deed Records of Dallas County, Texas, said tract of land being more particularly
described as follows:

BEGINNING at a point for a corner, said point being the northeast corner of said 0.774 acre tract and the
southeast cormer of a 1.00 acre tract of land conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, and being in the west
right-of-way line of Addison Road, {generally a 60 foot right-of-way and generaily 30 foot to the center line),
said point also being N 77° 25°12" E, 339.90 feet from a found 3/4 iron rod in the west right-of-way of St
Louis Southwestern Railroad, (generally a 100 foot right-of-way);

THENCE, Due Scuth, along the east line of said 0.774 acre tract, and along the west right-of-way line of said
Addison Road, a distance of 149.29 feet to a point for comer, said point being the southeast corner of said
0,774 acre tract;

THENCE, S 89° 43°30” W along the south line of said 0.774 acre tract, a distance of 8.64 feet to a found 1/2
inch iron rod indicating the northeast corner of a 1.028% acre tract of land conveyed to Gartner-Plano
Company, by a deed now of record in Volume 91248, Page 03622, of the Deed Records of Dallas County,
Texas, and continuing S 89° 43°30" W along the south line of said 0.774 acre tract and along the north line of
said 1.0289 acre tract for a Total Distance of 20.00 feet to a point for corner;

THENCE, Due North for a distance of 149.29 feet to a point for comer, said point being in the north line of
said 0.774 acre tract and in the south line of said 1.00 acre tract;

THENCE, N 89° 43'30” E along north line of said .774 acre and in the south line of said 1.00 acre tract for a
distance of 20.00 feet to the Point of Beginning and containing 2,985.75 square feet (0.068 acres) of land.
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EXHIBI

SCHEDULE “A” - LEGAL DESCRIPTION

BLING a waxt of and sitvamed in the TOWARD COOK SURVEY, ABSTRACT NO. 326, Daitas
County, Teass, luaied on Addison gl 1 tse Tows of Addieon. Texas, and being mote
pasticainmly describesd as follows:

BEGINRING at 3 pond on the West line of sawd Addisnn Read {2 60 fisot rowd said poing being
JELS » feet North from the conter line of Bt Line Road {3 1007 rosd), salid peist also heing
Noeths 2 5° from 3 lac deededd 1o 1. M. Pistale recorded in Volume 485, fage 431 of the Deed
Records of Dattar Coumy, Texm;

THENCE Souih AF degreas 47 minutes 556 sconnds West #9073 with 2 woad faree % iron tod lor
[t

THENCE South witk said fence 1.4 16 scon s for comer of the South line of 1. M. Pistole tacy
THENCE Sowh BY degroen 43 minutes 30 secomis Wes with the South line of paid 1. M. Pistole
uaet 1MLAE o soove eod for comer in the Tt line of S5, Lowis and Soutdvweeaicrn railroad 3t dwe
Somalwresr comner of said 1. M. Frande vaet;

THENCE Nonk 17 degeres 15 minaies XD secnnds West wiihi the East ling of said riroad 1310
i iron oo for comecy:

THENCLE Nowtti 3% degrees 43 miawies 30 seconds East 249.41" 10 von sod e conner in Ue West
Viee of said Ackdigon Road;

THERCE South with seid Addison Rosd 147.30° w POINT OF BEGINMING sad conlsining
0774 scres of 33,743 squane feee
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MAR-ZE-2083 17+14 COULES & THOMPSON : 2148722828 P.@is12

25% COWLES & THOMPSON
Mﬂ?’ A Prufuslniﬁupuntibn
19783003 ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: March 26, 2003 Time:

Total Number of Pages (including this sheet): 12

Normal/Rush: Nommnal Client/Matier #; 3305/62147
TO: (1) Mike Murphy | FAX: (972) 450.2837 PHONE:

FROM: Angela K. Washington Divect Dlal #: (214) 672-2144
MESSAGE: RE: Cafe Capri

IF YOU HAVE ANY PROBLEMS WiTH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTICONFIDENTIAL: This message I8 intendad only for the uss of the individual or
antity fo which it is addressed. This messapge containg informalion from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosurs under applicable law.
If the reader of this message is nol the inlended recipient or the employee, or agent responsibile for
delivering the message to the inlended recipient, you are hereby notifled that any disseminatian,
distribution, or copying of this communicstion is striclly prohibited. If you have recelved this
communigation in error, please notify ug immediately st our telaphane number {214) 672-2000. We
will be happy to arange for the return of this message to us, via the United States Poalal Servics,

at no cost to you,

$01 MAIN STREEY SUITE 4002 OALLAS, YEXAS T3262.37%3
TEC 214.872.2000 FAK RL4.&TR.2UF®

0 ALLAS TYLER
' WWW EOWLESTHOMPION.COM
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COWLES &THOMPSON @

A Protessianal Coerporatian

ATTORBEYS AND COUNSELOKRS

ANGELA K. WASHING TOM
2RI
ARATHINCTORD COWLESTHOMER DN COM

March 26, 2003
VIA FACSIMILE 972.450.2837

Mr. Mike Murphy
Director of Public Works
Town of Addison

P.O. Box 5010

Addison, TX. 75001-9010

RE: Parcel 1 (Café Capri), Addison Road Widening Project

Dear Mike:

As we discussed, attached is a letter that I just received from James Mosser regarding the
proposed Agreement for Parcel 1 (Café Capri), Addison Road Widening Project. I am also
attaching a letter that I prepared and had hoped to send out today to Mr. Mosser; however, I have
been advised by the Title Company that there 13 some sort of a discrepancy with respect to the
survey. Thus, I am waiting for their response before sending the Agrecment out. 1 can however,
go ahead and forward the letter and Agreement, informing the owner that adjustments to the
exhibits may need 1o be made. If you would like me to do so, please let me know.

Sincerely,

4= vy YY/;/ —

Angela K. Washington

AKW/yjr
Attachmenis

¢(w/o Attachments): Mr. Kenneth Dippel, City Attorney

01 MAIN STREEY JUITE 4860 DALLAS, TEXAS 752023743

04 e L AS YYLER TEL 214,872 2060 FAX 214.872.2020

Dowamer #; 1835579
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ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
I 8T22144
AWASNINGTONSCOWLESTHOMPEON COM

March 26, 2003

M, James C, Mosser

Mosser Mallers PLLC.

17110 Dallag Parkway, Suite 290
Dallas, TX 75248-1115

Re:  Proposed Easement Agreement — Café Capri
Dear Mr. Mosser:

Enclosed is the Town of Addison’s proposed agreement for the above-referenced property in final
form. In response fo our telephone conversation on March 20, 2003, I have made changes to
Paragraph 7, “Signs,” to remove references to state and federal law. The paragraph now reflects that
the sign must comply with all applicable law,

With respect to the request that Mr. Jshani be made a third-party beneficiary to the contractor’s
bond, Section 2253.021(b} of Chapter 2253, “Public Work Performance and Payment Bonds,” of
the Texas Government Code provides that the bond is solely for the benefit of the state or
governmental entity awarding the public wotk contract, Thus, the City cannot legally add Mr.
Jahani as a third-party beneficiary. Regarding the public work contract, which is for the
construction of right-of-way for the benefit of the public as a whole, it is not appropriate in our
opinion to add an individual property owner as a third party beneficiary and it 1s unlikely that 2
coniractor would agree to such a tertn. We believe, however, that we have appropriately addressed
Mr. Jahani’s concerns by the provisions contained in Paragraph 8 of the proposed agreement, which
require the City to maintain at least one access point to Addison Road from the Remainder at a

reasonable grade.

Please provide the enclosed agreement to your client for his considéeration and let us know by April
7, 2003 whether he is agreeable to it. Thank you for your assistance in this matter.

Sincerely,

Angela K. Washington

AKX W/yjr

Enclosure

¢ Mr. Mike Murphy w/Town
Mr. Steve Chutchian w/Town
Mr. Kenneth C. Dippel w/finm

$0) RATN STREEY BSUITE 4000 DALLAS, TEXAS 7520Z-1719)
D aLL AS TY L ER TEL 234.672.2000 FAX 214.672.2020

WHW. COWLESTHOMPSON.CON

Doawrnenr#; J45354
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MOSSER MALLERS PLLC.

LAWYERS )
17110 DALLAS PARKWAY, SUITE 290 » DALIAS, TEXAS 75248 » 972.733-3223 v Fax: 9722875022

March 24, 2003

Via Facsimile 214-672-2020

Angela K. Washington, Esq.
901 Maln Street, Suite 4000
Dallas, Texas 75202

in Re; Pmpaaeﬁ Easement Agreemoent - Café Capri

Dear Ms. Washington:

Pursuant to my telephone conversations with Mr. Murphy and with you, | have made
the following camments related fo the agreements and to be entered inlo betwean M.
Jahani and the City of Addison In its relationship fo the above-referenced lssue.

Relating to (andscaping, the Clty-advised me In a telephons conversation with Mr.
Murphy and pursuant to my lotter dated Fabruary 6, 2003 that the signs and
{andscaping would be replaced on the front part-of Mr, Jahani's property at Café Caprl
80 that the signs are in full axposurs as they are today for passing lraffic and that tha
signs would bs replaced or removed to a certain location with the review by Café Capri
along with the City of Addison, That the signs would have to be in accordance with the
City of Addition's sign ordinance. There Is no indicatlon that any federal or sfate law
was Involvad and we object to any federal or state law baing agreed lo.

Paragraph § of my latter dated February 8, 2003 and my discussion with Mr. Murphy it
wa3 agreeable that the oramental Jights, timber and landscaping would be redone at
tho expense of the Clty with the approval of Café Capr and Mr. Jahani,

Furtharmore, in that same letter dated February 8, 2003 Paragraphs 8 and 9 requires
that the City and the Contractor establish date certain that the widening projest shall be
completed and it was set at 150 days by agresment with Mr. Murphy. Furthermora the
bond and the contract should be avallable to Mr. Jahan! as a third-party beneficlary so
that in the event that the Centractor does not complete and perform its dutles pursusnt
10 the conbract within a certain time frame and In a certain manner that Mr. Jahani may
seek his civil redress In a court of law under the same contract. It is Imperative that the
Clly insure that the contract and that the bond guarantees shall not Interrupt the
buslness ingress and egress to Cafa Capri during the hours of operation of Café Caprl.
Obviously this could be a conilict between the hours of closure and the hours of
opening for the naon rostaurant business. Thoee itams, Paragraphs 8 and 8, were
agreed to by Mr. Murphy in a personal conversafion with myself and Mr. Jahani,
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March 34, 2004 fope2

Pleage contact me if you have any further questions. We would like complete this
matter s It has bsen dragging out for some time.

Respsctfulf, MossEr MaLLgrs PLLC LAWYERS

.........
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EMENT AG NT

This Agreement is made and entered into by and between Siavish Jahani and the Town of
Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor owns certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement and right-
of-way in, over, across, upon, under and through the Easement Property for a parkway and other
public purposes in connection with the comstruction of the Addison Road Extension, and
Grantors desire to sel} and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2, below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement end right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2, Consideration. This ezsement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Four Thousand Three Hundred Thirty-Eight
and 13/100 dollars ($34,338.13), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder” shall mean that property described in attached Exhibit C, save and except the
Hasement Property.

3. fE ni: Other Provi .

A.  The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, mainienance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,

PARKWAY EASEMENT (Cufe Capti) - PAGE - §
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backfilling, embedding, drilling, grading, and other construction activitics as the Town fom time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect 10
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town

may deem necessary, appropriate, or desirable.
B. Grantors acknowledge and agree as follows:

(i The Town may authorize and permit third parties to use the Project on such tenms
as the Town in its sole discretion deems appropriate, but no third parties, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and Keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Tows, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interferc with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4, L ing & Irrlgation. All landscaping and imigation to be placed within
the Easement Property shall be installed by and ai the expense of the Town. Existing
landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the
Town. Grantors may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation, Any existing omamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and fronting Addison Road shall be reconstructed and properly graded by the Town at
its sole cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on
the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable law. The
gxact location of this private sign shall be mutually determined by the Town and Grantors.

8. Access, Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during
construction. This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

PARKWAY EASEMENT {Cafe Capri) ~ PAGE .2

Doouenent ¥: 1049158



J i
MAR-2E6~2083 17115 CORES & THOMPSON . 21487220838 P.gRs12

9, Warranty of Title. TO HAVE AND TO HOLD the Easement, fogether with all
and singular the rights, privileges, and appurtenances thercto in anywise belonging, unto the
Town of Addison, Texas, its successots and assigns; and Grantor does hereby bind himself, his
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unio the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10,  Exslusiveness of Egsement. The easement, rights, and privileges granied by this

conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law: Yegue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govemn the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of Jaw provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions) to the governing, interpretation, validity and

enforcement of this Agreement,

12.  Entire Apreement. This Agreement contains the cntire agreement between the
parties relaling o ifs subject matter. Any oral representations or modifications conceming this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be

in writing and agreed to by both parties.

13.  Authority. The undersigned partics or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other agt extending
such authority have been duly passed and are now in full foree and effect.

14. DBinding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns,

GRANTOR:
Executed this day of » 2003

Siavish Jahani

I0 0 DISON

Executed this day of , 2003

By:

Ron Whitehead, City Manager
Town of Addison

PARKWAY EASEMENT (Catc Capri) - PAGE -3
Pocumms 1: (043196
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of , 2003, personally appeared Siavish Jahani and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written,

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL)

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

duy of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

PARKWAY EASEMENT (Cafc Capri) - PAGE -4
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TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
JAMES E. SAULS
(PARKWAY EASEMENT)

BEING a tract out of a 0,774 acre tract of land lecated in the Edward Cook Survey, Abstract No. 326, in the
Town of Addison, Dallas County, Texas, conveyed to James E. Sauls, by e deed now of record in Volume
77153, Page 01028, of the Deed Records of Dallas County, Texas, said tract of land being more particularly
described as follows:

BEGINNING at a point for a comer, said point being the northeast corner of said 0.774 acre wact and the
southeast cormer of a 1.00 acre tract of land conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, and being in the west
right-of-way line of Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line),
ssid point also being N 77°25°12" E, 339.90 feet from a found 3/4 iron rod in the west right.of-way of St
Louis Southwestern Railroad, (generally a 100 foot right-of-way);

THENCE, Due South, along the east line of said 0.774 scre tract, and along the west right-of-way line of said
Addison Road, a dzstnnce of 149.29 fect to a point for corner, said point being the southeast corner of said
0.774 zore tact

THENCE, 3 89° 43°30” W along the south line of said 0.774 acre tract, a distance of 8.64 feet 10 a found 1/2
inch iron rod indicating the northesst comer of a 1.0289 acre tract of land conveyed 10 Gartner-Plano
Company, by a deed now of record in Volume 91248, Page 03622, of the Deed Records of Dallas County,
Texas, and continuing 8 89° 43'30” W along the south line of said 0,774 acre tract and along the north line of
said 1.0289 acre tract for a Total Distance of 20.00 feet 1o a point for comner;

THENCE, Due North for a distance of 149.29 feet to a point for corner, said point being in the north line of
said 0.774 acre wact and in the south line of said 1.00 acre tract;

THENCE, N 89" 43°30" E along north line of said 0.774 acre and in the south line of said 1.00 acre ract for a
distance of 20.00 feet to the Point of Beginning and containing 2,985.75 square feet (0.068 acres) of land.
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250 COWLES & THOMPSON '
Wm?w A Prolessional Corporitign W @C@
1578-2003 ATTORNEYS A‘:;cuosasunsf
/“)ﬁ oL SEET

Tl srcecoel Ter:

Towin Of Addisorn;

FACSIMILE COVER

Date: March 4, 2003 Time: /

Total Number of Pages (including this sheet): 8

Normal/Rush: Normail Client/Matter #. 3195/25211 ‘ -
FAX: (972)450-2837 PHONE! ﬁﬁé %\1/

TO: {1) Miks Murphy

FROM: Angela K. Washingion Pirect Dial #: (214) 672-2144

MESSAGE: Peryourrequest. Original In the mail. Lot me know if you need
anything further, .

JF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTCONFIDENTIAL: This messags Is intended only for the use of the Individual or
enfity to which it is addressed. This message containg information from the law firm of Cowles &
Thempson which may beé privileged, confidential, and exempt from disclosure under applicable law.
if the reader of this message Is not the intended recipient or the employse, or agent responsible for
delivering the message to the intended reciplent, you are hereby notified that any dissemination,
distribution, or copying of this communication is strigtly prohibited, If you have received this
compunication in error, please notify us immediately at our telaphone number (214) 672-2000. We
will be happy to arrange for the return of this message fo us, via the United States Postal Service,

at no cost to you,

F01 MAIN STREET EUITE 4000 DALLAS, TEXAS T5202-3793
TEL 214.672.2000 FAX 214.672.2020

DALLAS TYLER
. WWW COWLESTHOMPEUN.COM
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254 COWLES & THOMPSON
M“”?’ A Professional Corporation @
19782003 ATTORNEYS AND CGOUNSELORS
ANGELA X, WASHINGTON

218722144
AWASHINGTONQCOWLESTHOMPSON.COM

March 3, 2003

Mr. James C. Mosser

Mosser Mallers PLLC

17110 Dallas Parkway, Suite 290
Dallas, TX 75248-1115

RE: Proposed Easement Agreement — Café Capri

Dear Mr. Mosser:

In response to vour February 6, 2003 letter to Town of Addison City Manager Ron Whitehead
and your subsequent conference with Addison’s Director of Public Works, Mike Murphy,
enclosed for your review and comment is 2 document redlining changes to the proposed
Easement Agreement. If the changes meet with your satisfaction, please let me¢ know, and we

will prepare the final document.

It is my understanding that Mr. Jahani has informed Town of Addison staff that he is now the
sole owner of the property. I am awaiting documentation showing the new ownership setup from
the title company. If, however, you already have such documentation, please provide it and we
will be able to expedite matters. If you have questions, please do not hesitate to call.

Sincerely, i

Angela K. Washington

AXWlyjr
Enclosure

¢(w/Enc.):  Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Ken C. Dippel

S01 MAIN STREET SUITE 40488 DALLAS, TEXag ©
BALLAS TYLER FEL 234.672.2000 Fax z2ra.672.2020

Pecumem ® 106214 WhW.COWLESTHAMPEON.COM
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EASEMENT AGREEMENT

This Agresment is made and entered into by and betwsen Siavish Jahani, Karen A
Fleitran and CHff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors"), and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHERYKAS, Grantors, Individually and as Co-Independent Executors of the Estate of
James E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located spon
and over the Easement Property, and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such essement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
James E. Sauls, Deceased, and Kavren A. Fleitman and Cliff Rich, as Co-Independent Executors
of the Estate of James E, Sauls, Deceased, and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantors have GRANTED, SOLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, 2
perpetual and exclusive easement and right-of-way (the "Easement™) in, over, across, upon,
under and through the properfy described in Exhibit A and depicted on Exhibit B (the "Easement
Property”) (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold aﬁd convcyed in m&dcranon of
the Town's payment to Grantors of the sum of Twenty-Nine-Thousan B s
NeThirty Four Thousand Three Hundred Thirty-Eight and 1 /1(30 daﬁars ($39—850€9§4,338 13)
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantors that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exkibit C, save and except the Easement Property.

3, Purpose of Easement; Other Provisions,

A The Easement, together with all of jts rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
PARKWAY EASEMENT (Savly Exate) ~ PAGE - |
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relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintanance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform ali excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deerns necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledpe and agree as follows:

(i)  The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the penersl
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvernent, or growth of any character or type which
would interfere, in the Town's sole determsination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall pot hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project,

4, Landscaping & Trrigation. All landscaping and irrigation to be placed within
the Easement Properfy shall be installed by and at the expense of the Town._ Existing

landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be remaoved by and at the expense of the

Town. QGrantors may review and make comments to the landscape plan for Grantee's

consideration.

5, Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights grauted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches, The two existing drive approaches located on the Easement

Pmperty ggmfroatmg Add:son R.oad shx}i be reoansa'ns‘zed and ym@ 2 ggded by the Town
Y i scizantely-oe of their-original-Jocation at its sole

cost ang exgans

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on

PARKWAY EASEVENT (Sauls Esww) ~FPAGE -2



Frote WLV ELL = Rt B AR S e L) ] w1 RGVREGAL > Town oF Addison; Fage 5

MAR-Q4-Z0@3  16:54 }C&LELES & THOMPSON 2140722028 P.U5/88

the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Crantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law. The exact location of this
private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all ties during such
construction._This access point must be reasonably graded to allow adequate access to the
Remainder by emplovees and patrons.

% Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns, and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or io claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantors covenant not to convey any other ecasement or

conflicting rights in the area covered by this grant.

11,  Governing Law; Venue. In the svent of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the govemning, interpretation, validity and
enforcement of this Agreement,

12.  Entire Agrcement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be

in writing and agreed to by both parties.

13,  Authority. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and arc now in full foree and effect,

14.  Binding ¥ffect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

GRANTORS:

Executed this day of , 2002

PARKWAY EASEMENT (Ssulz Estete) - PAGE «3
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Siavish Jahani

Executed this day of , 2002
Karen A. Fleitman

Executed this day of , 2002
Cliff Rich

TOWN OF ADDISON

Executed this day of

, 2002

By:

Page &
2146722020

Ron Whitehead, City Manager

Town of Addison

STATE OF TEXAS §
COUNTY OF DALLAS §

P.B6-88

BEFORE ME, the undersigned notary public in and for said county and state, on this

. day of , 2002, personally appeared Siavish Jahani, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to
me that he executed the same in his authorized capacity and as his fice and voluntary act and

deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

PARKWAY BASEWIENT (Suuls Estric) —~PAGE -4
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MY COMMISSION EXPIRES:
[SEAL]
STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Cliff Rich, as Co-Independent

Executor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authorized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of _» 2002, personally appeared Karen A. Fleitman, as

Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to me

that she executed the same in her authorized capacity and as her free and voluntary act and deed,
for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

PAREWAY EASEMENT Sauls Euluts) ~PAGE -5



A e LV T G G400 S 33 FPM3 R14B7Z20R0 «» Town of Adalsong Page S

MAR-E4-2083 163155 :;CIEJLES & THOMPE(ON . : 2146722028 F.85-88
MY COMMISSION EXPIRES:
[SEAL]
STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

FARKWAY DASENMENT (Savls Bxinig) - BAQE -
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1978-2003 ATTORNEYS AND COUNSELORS

ANGELA X, WASHINGTON
244672144
AWAZHINGTON@COWLES THOMPEON.COM

March 3, 2003

Mr. James C. Mosser

Mosser Mallers PLLC

17110 Dallas Parkway, Suite 290
Dallas, TX 75248-1115

RE: Proposed Easement Agreement — Café Capri

Dear Mr. Mosser:

In response to your February 6, 2003 letter to Town of Addison City Manager Ron Whitehead
and your subsequent conference with Addison’s Director of Public Works, Mike Murphy,
enclosed for your review and comment is a2 document redlining changes to the proposed
Easement Agreement. If the changes meet with your satisfaction, please let me know, and we
will prepare the final document.

It is my understanding that Mr. Jahani has informed Town of Addison staff that he is now the
sole owner of the property. I am awaiting documentation showing the new ownership setup from
the title company. If, however, you already have such documentation, please provide it and we
will be able to expedite matters. If you have questions, please do not hesitate to call.

Sincerely, .

Angela K. Washington

AKWlyjr
Enclosure

c(w/Enc.}: Mr. Mike Murphy
Mr, Steve Chutchian
Mr. Ken C. Dippel

. 901 MAIN STREET SUITE 4080 DALLAS, TEXAS 732023793
DALLAS TY L ER 3 TEL 214 672 2008 FAX 214.5F72.2020

!
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Siavish Jahani, Karen A.
Fleitman and Cliff Rich, Individually and as Co-Independent Executors of the Estate of James E.
Sauls, Deceased ("Grantors”), and the Town of Addison, Texas (the "Town™).

WITNESSETH:

WHEREAS, Grantors, Individually and as Co-Independent Executors of the Estate of
James E. Sauls, Deceased, own certain real property located in the Town of Addison and
described in Exhibit A attached hereto and incorporated herein (the "Easement Property”); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires fo acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantors
desire to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Siavish Jahani, Individually and as Co-Independent Executor of the Estate of
James E. Sauls, Deceased, and Karen A. Fleitman and Cliff Rich, as Co-Independent Executors
of the Estate of James E. Sauls, Deceased, and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which 1s hereby acknowledged and
confessed, Grantors have GRANTED, SOLD AND CONVEYED, and by theses presents do
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upen,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property”) (the said Exhibits being attached hereto and incorporated herein),

2. Consideration. This easement is granted seld and conveyed in cons;éera’tlﬂn ﬁf
the Town's payment to Grantors of the sum of Fwent : b by
NoThirty Four Thousand Three Hundred Thirty-Eight and 13/ 100 dollars ($29—S§0-9@34 338 13}
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantors that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3. Purpose of Easement; Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
PARKWAY EASEMENT (Sauls Byteici — PAGE - 1
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relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantors acknowledge and agree as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantors shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantors, their successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4, Landscaping & Irrigation. All landscaping and irrigation to be placed within
the Easement Property shall be installed by and at the expense of the Town._ Existing

landscaping on the Easement Property or the Remainder that does not conform to the overall
landscape plan for the Addison Road corridor may be removed by and at the expense of the

Town. _Grantors may review and make comments to the landscape plan for Grantee's
consideration.

5. Light Relocation. Any existing ornamental lights to be relocated because of or in
connection with rights granted to or work performed by the Town under this Agreement shall be
relocated by the Town at its sole cost and expense.

6. Drive Approaches. The two existing drive approaches located on the Easement
Property and frontmg Addlson Road shall be reconstructed and Drooerlv graded by the Town
g proximate ption_at its sole

cost and expense.

7. Signs. The Town may remove and replace any public signs or install any new
public signs on the Easement Property. The Town shall remove one private pole sign located on

PARKWAY EASEMENT (Sauls Estate) - PAGE -2



the Easement Property and shall install one new private sign on the Easement Property. Such
sign, which shall be provided and paid for by Grantors, must comply with all applicable
ordinances and regulations of the Town and of state and federal law. The exact location of this
private sign shall be mutually determined by the Town and Grantors.

8. Access. Construction shall be conducted in a manner that will maintain or
provide at least one point of access to Addison Road from the Remainder at all times during such
construction._This access point must be reasonably graded to allow adequate access to the
Remainder by employees and patrons.

9. Warranty of Title TO HAVE AND TO HOLD the Easements, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns, and Grantors do hereby bind themselves,
their representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

10.  Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantors covenant not to convey any other easement or
conflicting rights in the area covered by this grant.

11.  Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the govemning, interpretation, validity and
enforcement of this Agreement.

12.  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

13.  Autherity. The undersigned parties or officers and/or agents of the parties hereto
are properly authorized and have the necessary authority to execute this Agreement, and each of
the undersigned hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

14. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns,

GRANTORS:

Executed this day of , 2002
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Siavish Jahani

Executed this day of , 2002
Karen A. Fleitan

Executed this day of , 2002
Cliff Rich

TOWN OF ADDISON

Executed this day of , 2002
By:

Ron Whitehead, City Manager
Town of Addison

STATE OF TEXAS §
COUNTY OF DALLAS - §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Siavish Jahani, Individually

and as Co-Independent Executor of the estate of James E. Sauls, Deceased, and acknowledged to

me that he executed the same in his authorized capacity and as his free and voluntary act and
deed, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and vear last above written,

Notary Public in and for the State of Texas
PARKWAY BASEMENT (Sauls Estate) - PAGE - 4



MY COMMISSION EXPIRES:

[SEAL]T

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Cliff Rich, as Co-Independent

Executor of the estate of James E. Sauls, Deceased, and acknowledged to me that he executed

the same in his authorized capacity and as his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

W0 S

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Karen A Fleitman, as

Co-Independent Executor of the estate of James E. Sauis, Deceased, and acknowledged to me

that she executed the same in her authorized capacity and as her free and voluntary act and deed,
for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
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MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

s R

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of , 2002, personally appeared Ron Whitehead, City Manager
for the Town of Addison, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHINGTONGLOWLESTHOMPSON.COM

February 7, 2003

Mr. Sadrudin Kassam, Manager
Mayflower Hotels, LLC

1213 Cottonwood Valley Drive
Irving, TX 75038

RE: Parcel 7, Addison Road Extension Project
15200 Addison Road

Dear Mr. Kassam:

Pursnant to your discussions with the Town of Addison, enclosed for execution by Mayflower
Hotels, LLC is an Easement Agreement conveying the requested easement to the Town. Please
note that execufion of this Agreement by the Town is subject to the approval of the City Council.
In addition, as stated in my January 6, 2003 letter to you, there are liens on the property that must
be cleared up. This matter is addressed in Paragraph 6 of the Agreement. For your convenience,
I am enclosing a copy of the Title Commitment. If you have any questions, please give me a
call.

Sincerely,

Ht V. y Y.

Angela K. Washington

AKW/lyir

Enclosures

c(w/o Enclosures):  Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Ken Dippel, w/firm

301 ¥ A{N SYREEY SUITE 4000 DALLAS, TEXAS ¥3202-3793
0 ALLAS TYLER TEL 214.572.2000 FAX 214.672.2020

Decumant ¥ 1039135 | WWW.COWLESTHOMPSON.COM
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254 JOWLES & THOMPSO

M? A Professional Corporation

1978-2003 ATTORNEYS AND COUNSELORS
ANGELA K. WASHINGTON

214.6722144

AWASHINGTONGCOWLESTHOMPSON.COM

January 30, 2003

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 6, (Minol MTR), Addison Road Extension Project

Dear Steve:

Enclosed are three (3) executed originals of the Easement Agreement for the above-referenced
property. Once I review the Resolution that you are forwarding, I will let you know whether or
not this should be scheduled on a council agenda prior to execution by the City Manager. In
addition, as we discussed, we will need to clear up any issues of concem listed on the title
commitment prior to closing. Should you have any questions, please give me a call.

Sincerely,

Ao

Angela K. Washington

' AKW/yjr
Enclosures

c(w/o Enclosures):  Mr. Mike Murphy
Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS /3202 379:

DALLAS TYLER TEL 214.672.2000 FAX 214.672.2020
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ADDISON WILsoON 111
ATTORNEY AT LAW
A ?ﬁeyssseerlgi. CORPORATION

$500 PRESTON ROAD TELEPHONE
SUITE 330 {214} S21.1122
DAl LAS, TEXAS 75208 FAX: {214} 521.8013
February 28, 2002
Mr, Kim B. Forsythe Via Hand Delivery

15211 Addison Road Joint Venture
3333 Earhart, Sutte 140
Carrollton, Texas 75006

Dear Kim:

At your request, | have analyzed the Hipes & Associates appraisal dated April 11, 2001 of
your 1.6188 acres located at the southwest corner of Addison Road and Arapaho Road in the
town of Addison, Texas. As you know, the appraiser found the fair market value of the 2432
square feet being taken as $147,618.00. The value included his estimate of the value of the
actual land taken as well as all of the buildings which will be lost as a result of the taking.

My general comments with regard to the appraisal are as follows:

"The appraisal is now a vear old and the comparable sales which the appraiser uses are
either three (3), two (2), or one (1) year old. The appraiser indicates he will adjust the appraisal
as a result of the time lag but the actual adjustment is minimal. 1t is common knowledge, and
well established in the appraisal itself, that property values have increased substantially in this
area in the last few years and it is obvious that the adjustment for time delay is inadequate.

The appraiser defines the market area by including properties as far west as Midway
Road, but recognizes the tremendous influence of Addison Circle. The definition of the market
area is inequitable and unfavorable to the subject property.

In addition, the appraiser uses only three (3) comparable sales although he reviewed up to
sixteen (16) sales. A review of sales in a more comparable market area (such as a market area
within one-half block of either of the two (2) major roads of the area (that is Beltline Road and
Dallas North Tollway) would be more appropriate.

The appraiser makes assumptions regarding the effect of Addison Municipal Airport
requirements on the subject preperty and the effect of your Buildings being a non-conforming
use. Both of these assumptions are highly questionable and in any event derogatory to your
property. On the other hand, the appraiser fails to take into account the detrimental effects of the
taking on the remainder of your property, such as the loss of 7.29% of your front footage, denied
access on Addison Road, and in utility dedications and set back requirements attributable to the
development of Arapaho Road occasioned by the taking.
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A review of the Hipes analysis of yeuri.vafue and other factors follows:

4-11-01 Hipes Appraisal Value......coevmmniia $147,618.00
Land: 2432 sf at 31000780 e, $24,320.00
Buildings: $49,500 noi % 3 years......cccocvevveneeren, $123.298.00
Total...ooeen $147.618.00
ANALYSIS:

1. Land {(by the square foot). As indicated above, the land should be valued at greater than
$10.00 per square foot. The property is just more valuable. Also, it is common practice to
increase comparables by 1.5% per month in this high growth corridor. The results would be as
follows:

Parent Tract 1.6188 ac. (70,515 sf))

$10.00 (Hipes) $15.00 $20.00

Parent 70,515 sf. $705,149.00 $1,057,724.00 $1,410,298.00
Taking 2432 sf. $24,320.00 $34,480.00 $48,640.00

Land (by the front foot). Another approach to value is the effect of taking 17.9 feet off of the
existing 245.58' frontage on Addison Road. The effect is as follows:

H

Taking is 17.9" off of the Parent’s 245.58 frontage
Taking is 17.9/245.58 of frontage or 7.29%

$10.00 (Hipes) $15.00 $20.00

Parent 70,515 sf. $705,149.00 $1,057,724.00  $1,410,298.00
Taking 7.29% of frontage $51,405.00 $77,108.08  $102,811.00

Buildings.

The appraiser correctly includes all of the Buildings. The value of the Buildings is a

multiple of net operating income (NOI) times remaining useful life of Buildings which the
appraiser estimates at 3 years (pp. 22-23).

A& ASLE Ao Sridy s W Sarhuca 1V
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So Hipes found the value of the Buiiéigg as follows:

NOT of $70,580.00 less parking income of $21,000.00 resulted in NOI “attributable to
the Buildings” of $49,580.00

NOI (attributable to the Bulldings).c.vcvivicinenveeniinenns $49,580.00
times useful life, 3 years. ... X 3
$148,740.00

The appraiser admits his income calculations are estimates. The actual income and
operating income on the Buildings is far greater:

Actual Net Operating Income for 2001 excluding Sambuca Jazz Café rent is:
Total Net Income $113,043.00
Sambuca Jazz Café  _$15,000.00
Net NOIL $98,043.00

Actual “NOI attributable to the Buildings” is $98,043.00.

Taxes and insurance are paid in Sambuca Jazz Café lease.

Vacancy is negligible.

NOI is easily $98,000.00

The Hipes appraisal estimates the remaining life on the Buildings as three (3) years. It is
much longer, at least five (5) years, and probably ten (10) years.

Actual Value of Buildings under Hipes appraisal using actual NOI:

NOI
attributable (o the Buildings 3 vears (Hines) 5 years 10 vears
$98.000.00 $294,000.00 $490,000.00 $980,000.00

This assumes rents de net increase. Also, as Hipes indicates (p. 21) the present rents are
diminished as a result of the pending condemnation. For purposes of this analysis, the rents
shouid be reviewed at what the fair market rental would be BUT FOR the threatened
condemnation. That would increase the value of the Buildings substantially.

A IS Adfva ek and Seebhaa T


http:980,000.00
http:490,000.00
http:294,000.00
http:98,000.00
http:98,000.00
http:98,043.00
http:98,043.00
http:15,000.00
http:113,043.00
http:of$49,580.00
http:of$21,000.00
http:of$70,580.00

CONCLUSION: i

The vatue (per the Hipes analysis using current data) are within the following parameters:

Land (based on square footage) $10.00.....co $24.320.00
B15.00. i $34,480.00
$20.00. i $48,640.00

Land (based on front footage) $10.00 (7.29%)........ $51,405.00
$15.00 (7.29%)........ $77,108.00

$20.00 (7.29%)........ $102,811.00

Buildings (based on $98,000.00 NOI atiributable to the Buildings) and a variable remaining
useful life:

3 vears {Hipes) 5 years 10 vears
$98,000.00 $294,000.00 $490,000.00 $980,000.00

CONCLUSION:

The reasonable fair market value of the Taking is between $318,230.00 and $1,082,810.00 as
follows:

Hipes $10.00/3vears $15.00/5 vears $20.00/10 vears
Land (sf.) £24.,320.00 $34.480.00 348,640.00
Buildings £294.000.00 $490.000.00 $£9£0.000.00

$318,230.00 $524,480.00 $1,466,640.00

Hipes $10.00/3vears $15.00/5 vear  $20.00/10 vears
Land front footage (7.29%)  $51,405.00 $77,108.00  $102,810.00
Buildings $294.000.00 $490.000.00 _ $980.000.00

Total $345,405.00 $567,108.00 $1,082,810.00
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Kim, as you can see, the most important determinative of value under the Hipes appraisal
approach is the remaining useful life of the Buildings. If necessary, I would be pleased to engage
engineers or other professionals to determine their remaining useful life. However, it seems
obvious to me that you can count on those Buildings, with little expense, to provide you at least
ten (10) years of additional service.

Yours very truly,
Addison Wilson HI
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A Professtonal Corporation

JOWLES &THOMPSO: @

ATTORNEYS AND COUNSELBRS

HENNETH C DiPPEL
214.672.2158
KOPPEL@COWLESTHOMPSON.COM

October 18, 2002

Mr. Addison Wilson, 1H1
Attorney at Law

5500 Preston Road
Dallas, TX 75205

RE: .00558 Acre Tract of Land Located at the Southwest Corner
of the Addison Road and Arapaho Road, Addison, Texas

Dear Mr. Wilson:

As we discussed over the telephone this morning, the Town of Addison has authorized
condemnation of the above-referenced property owned by your client 15211 Addison Road Joint
Venture. A copy of the condemnation resolution, which was approved on October 8, 2002, 1s
enclosed. The Town's finai offer for the purchase of the property is $229,931.00. [f your client
wishes to accept this offer, please advise by October 31, 2002, [f we do not hear from you by
October 31, 2002, we will proceed to file an action in condemnation.

Kenneth C. Dippel
City Attorney for Town of Addison

KCD/yjr
Enclosure

oe: Mr. Ron Whitehead, City Manager
Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engine

97 MAIR STREET SUITE 4000 DALLAS, TEXAS 73202 3753

AL L AS Yy LE R ; TEL 214 B72.2090¢ FAX 214.672.3203290

a; WWW COWLESTHOMPSON.LOM

Fheument # {24043
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A Professivnal Lorporation

TOWLES & THOMPSO. @

ATTORNEYS AND COUNSELGRS

ANGELA K, WASHINGTON
2148722144
AWASHINGTONRCOWLESTHOMPSON.COM

February 20, 2003

Ms. Janine Barber

Republic Title Company

2626 Howell Street, 10th Fleor
Dallas, Texas 75204

RE: Parcel ]l (Café Capri), Addison Road Extension Project
Your File No. GFO2R053208J6

Dear Janine:

You provided a title commitment for the above-referenced property by letter dated March 28,
2002. The commitment shows record title to be vested in three co-independent executors of the
Estate of James E. Sauls. One of the executors, Mr. Jahani has informed the Town that he is now
the sole owner or executor, I am not clear which, Please update the title commitment to confirm
this information and any other changes that may have taken place since the date of the first
commitment. Thank vou for vour attention to this matter. If you have any questions, please give
me a call.

Sincerely,

/OW/& n///%/// |

Angela K. Washington
AKWhHir

c: Mr. Mike Murphy, w/Town
Mr. Steve Chutchian, w/Town
Mr. Ken Dippel, w/firm

| 201 Main STREEY SUITE 5008 DALLAS, TEXAS 737uf 3773

D ALLAS TY LER TEL 219.672.2080 Fax 214.672.202¢8

Docuncrz # 1041065 WWW CowWLESTHOMPION . COM



A Professional forporation

JOWLES & THOMPSO. .. @

ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
2146722144
AWASHINGTORGCOWLESTHOMPSON COM

January 6, 2003

Mr. Sadrudin Kassam, Manager
Mayflower Hotels, LLC

1213 Cottonwood Valley Drive
Irving, TX 75038

RE: Parcel 7, Addison Road Extension Project
15200 Addison Road

Dear Mr. Kassam:

Ken Dippel with this office serves as City Attorney for the Town of Addison. The Town is in the
process of extending Addison Road and is currently in the right-of-way acquisition phase of the
project. In connection with this project, the Town has determined the need to acquire a portion
of the tract of land that is currently occupied by the Mainstay Suites, located at 13200 Addison
Road. This land acquisition is necessary for the purpose of obtaining public right-of-way for the
Addison Road project along with related municipal uses including public parks and open spaces.
We have obtained information from our title company confirming that the current owner of the
property 1s Bidjaan Boutique Hotels, Ltd., and that Mayflower Hotels, LLC 1s the general partner
of Bidjaan.

I am enclosing field notes and a survey depiction showing the area the Town wishes to purchase.
The firm of Hipes & Associates appraised the area in March of last year. The enclosed summary
sheet shows that the fair market value of the area is $8,475.00. Thus, the Town is willing to
purchase the property for $8,475.00.

Please advise by January 20, 2003 as to whether Bidjaan is willing to sell the property to the
Town. If so, we also note that there is a lien on the property resulting from a default judgment
awarded to R.D.L. Supply Company. We will need a partial release from RDL to clear title to the

area prior to closing the transaction.

{ look forward o hearing from you regarding this matter. Should you have any questions, please
feel free to contact me.

Sincerely,

(Gl f AV

Angela K. Washington

AKW/yir
Enclosures
G0) MAIK STREET SUITE 4000 DALLAS, TEx4i:
AL L A S T Y L ER TEL 214 &72.2000 FAX 214.&472.2020

Docamene 8 1034115 WWW COWLESTHOMPSON . COM
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January 6, 2003
Page 2

c{w/Enclosures): Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attorney

Document » G332



SUMMARY OF SALIENT FACTS

A Parkoway Easement Acquisifion at 15200 Addison Road
Rail Hotels Corp. - Owner

Addison, Texas
Date of the Appraisal: March 14, 2002
Value Estimated: , Market Value - Just Compensation
Property Rights Appraised: Fee Simple & Easement
Property Appraised: A =1.5812 Acre tract improved with a 3 story hotel
facility, located at 15200 Addison Rd., Addison,
Texas.
Property Zoned: C; Commercial
Highest & Best Use:
"As vacant”; To be developed in conformity with adjacent land
uses as demand warrants.
"As improved™ To be maintained as a hotel facility.
Estimates of Fee Simple Value:
Whole Property
Land Value (Sales Comparison): § 757,647
Cost Approach: $§ nfa
Income Approach: $3,902,182
Sales Comparison Approach: $3,917,000
Whole Property: . $3,900,000
Part Taken:
Parkway easement $ 8475
Remainder Before the Take: $3,891,525
Remainder After the Take: $3,900,000

Final Value Estimate: JUST COMPENSATION $ 8475

iii
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TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
RAIL HOTELS CORPORATION
(PARKWAY EASEMENT)

BEING a tract out of a 1.5812 acre tract of land located in the G. W. Fisher Survey, Abstract No. 482, in
the Quorum Centre Addition, an addition to the Town of Addison, Texas, conveyed to Rail Hotels
Corporation by a deed now of record in Volume 99024, Page (11020 of the Deed Records of Dallas County,
Texas, said tract of jand being more particularly described as follows:

BEGINNING at a point in south line of said 1.5812 acre tract and in the north line of a 1.3774 acre tract of
land conveyed to Outback Steakhouse of Florida, Inc. by a deed now of record in Volume 93046, Page
1218 of the Deed Records of Dallas County, Texas and said point being S 89043°00” E, 20.00 feet from an
found “X” in concrete and being the northwest corner of the said Qutback Steakhouse tract and the
southeast corner of the said Rail Hotels tract;

THENCE, N 89243°00” W, along the north property line of the said Outback Steakhouse tract (1.3774 acre
tract} and the south property line of the said Rail Hotels tract (1.5812 acre tract ), a distance of 8.00 feet to a2
point for a corner, said point being in the east line of tract of land 12 feet in width dedicated to the Town of
Addison for Addison Road and in the west property line of the said Rail Hotels tract (1.5812 acre tract ),

THENCE, N00°20'03” E, along the east line of the said Town of Addison right-of-way dedication and the
west line of the said Rail Hotels tract (1.5812 acre tract), adistance of 192.62 feet to a point for a corner,
said point being in the north line of the said Rail Hotels tract (1.5812 acre tract ) and the south line of a tract
of land conveyed to Quorum Centre Limited Partnership as recorded in Volume 92038, Page 247 of the
Deed Records of Dallas County, Texas, said point also being § 53027°16” E, a distance of 88.93 feetto a
“X” found marking the west right-of-way line of Addison Road and the southeast corner of a tract of land
conveyed as Tract II to Oasis Car Wash, Inc. as recorded in Volume 97234, Page 6241 of the Deed Records
of Dallas County, Texas;

THENCE, S 89°43°00” E, along the north line of the said Rail Hotels tract and the south line of the said
Quorum Centre Limited Partnership, a distance of .00 feet to a point for a corner;

THENCE, § 00020°03” W, being at all times paraliel and at a perpendicular distance of 8 feet to the west
property line of the said Rail Hotel tract and the east line of the said Town of Addison right-of-way -
dedication, a distance of 192.62 feet to the Point of Beginning, and containing 1,540.96 square feet (0.035
acres) of [and.

Hiprojects\addison\98 LiPwesme-dociplar-52-a-5w doc
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BIRKHOFF, HENDRICKS, & CONWAY

JAN., 2002
PLAT SE-A

CONSULTING ENGINEERS



http:R~m~RE~E~~~ING~~~~~~--~..,~~~_.Ma

A Professional Corporation

- UOWLES & THOMPSO1. | @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.6722144
AWASHINGTON@COWLESTHOMPSON.COM

January 6, 2003

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 7, (Main Stay Suites), Addison Road Extension Project

Dear Steve:

Enclosed is a letter that [ received last Thursday from Janine Barber with Republic Title
verifying that the above-referenced property was foreclosed upon and subsequently resold. As
stated in the letter, the foreclosure cleared up several of the items on the original title
commitment; however, as you will note from Janine's subsequent letter (also enclosed), which I
received today, RDL Supply Company has a lien on the entire property.

The new owner of the property is Bidjaan Boutique Hotels, Ltd. The mailing address for the
owner is 1213 Cottonwood Valley Drive, Irving, Texas 75038. Bidjaan Boutique's general
partner is Mayflower Hotels, LLC. Sadrudin Kassam is the manager of Mayflower Hotels. Per
your instructions today, I will proceed to contact the new owner. As we discussed, if they are
willing to sell, perhaps they can obtain a partial release from RDL.

Sincerely,

At Y

Angela K. Washington

AKW/yjr
Enclosures

c(w/Enc.): | Mr. Mike Murphy
: : ‘Mr. Kenneth C. Dippel, w/firm

| 901 MAIN STREET SUITE 4000 DALLAS, TEXAS

DALLASTS TYLER TEL 214.672 200D FAX 214 672.2020

wWww COWLESTHOMPASON COM
Document # 1034143
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2626 Howell Street, 10th Floor
Dallas, Texas 75204-4064
(214) 855-8888
Fax (214) 855-8898

Direct Dial (214) 855-

li
i

REPUBLIC TITLE

December 30, 2002

Ms. Angela Washington
Cowles & Thompson

901 Main Street, Ste. 4000
Dallas, TX 75201

Republic Title - GF# 02R05324/SJ6
Rail Hotel Corporation Site for Town of Addison

Dear Angela:

Enclosed, please find our revised commitment for Title Insurance reflecting the
foreclosure and subsequent resale of the Rail Hotel Site in Addison.

Please note that several of the items on Schedule C have been cleared up by the
foreclosure but we still have a couple on there that we are working to clear. One is a Lis
Pendens filed by one of the subcontractors to foreclose the Mechanic’s Lien. We are
having the suit pulled at Dallas County to determine the current status of this lawsuit.

Further, we are leaving two Mechanic’s Liens on Schedule C as they affect removables
only. We note that it appears that the title to the current owner was insured by a title
company (there are notations on the top of the documents that were recorded indicating
the title company to the recording). We are trying to determine who issued the policy to
that owner, and see they insured against these liens. [f they did, we can probably get an
indemnity from them to allow us to insure without taking subject to either of the
Mechanic’s Liens or the Les Pendens.

As soon as [ have more information, I will forward to you.

Yery truly yours, @
{170 U @u&u

anine N. Barber
enior Vice President

REPUBLIC TITLE OF TEXAS, INC.

A SUBSIDARY OF First American Tiile Insurance Company x

TITLE INSURANCE AGENT FOR: Chicage Titla Insurance Compary, Commonweelh Land Title Insurance Company, First Amanican Tile Insurance Company, Lawyw's 7
Insurance Corporauon, Old Republic National Title Insurance Gompany and Ticor Titfe Insurance Company
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626 Howell Street, 10 Finar
Dbk, Texas 732044009
(214) D55.0678
Fax (114) B3%-6a20

Direct Ofal (2145 $53-

I

REPUBLIC TITLE

January 3, 2003 ViaPax: 214.672.2020

Angela Washinglon
Cowles & Thompson

901 Main Street, Ste. 4000
Dallus, TX 75201

RE: Q2R05324/516
Rail Hotel Com to Town of Addison

Dour Angela:

We have researched the fawsuit filed by RDL Supply Company on the Rail Hotel
Corporation sile prior to the foreclosure and have discovered that the supplier hasa
delault judgment and a lien against the cntire property, incloding the property 1o he taken
for the rdglhi-ofeway. | have talked with our General Counsel, Mr. Peter Graf, and he has
reviewed alf of the documentation and has advised that we are not willing to insure
against the claims of RDL Supply because of their default judgment, He advises that the
only way to be perfeetly safe on this transaction is 10 have Town of Addison cilher obtain
a Martinl Release from RDL Supply or condemn the property.,

[ know 1hat this is not the answer you wanied, but uniorunately the Default Judgment is
very clear that they have a lien on the entire property, not just the improvenents they put
in. Further, Peter advises that there is a ¢ase law out there that advises that the et is on
the cnlire property and that the removables are not suflicient to satisfy the judgment that
théy can foreclosc the property as well, 1i¢ is not comfortable that the construction
iender’s forcclosure cut off this inferest.

Should you have any questions or comments, please do not hesitate to call me or ask for
Peler Graf whose dircet line is 214.855.8830

Vcry truly yours, Q
e N Barher ©

enior Vice President

RFMIBLIC ¥2TLE OF TEXAS, INC,

A BUBSIGATTY OF First Amtricas ?fdc by uranve Compuny ‘#“

TL.C msuﬁmcs AGENT FOR Cicino TINO Inswancs Gompany, Communsaalln Land Tike Intarance Compony, Fust Amancan Tede ingardneo Campany, Lawyors Tiily
NEwied Corpaaion, Old Fupuoig Mabonal Tika Insurancs Congary and Ticor Tl inaurancs Commy
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BUST RDgsLaKE O PHONE: 872.241.2816
ADRISON, TX 75001 Fax 272.4068.1148
EMALL JFIGROUPEELASH . NET

TRANSMITTAL

To: CRAIG GALUSSIRAN FROM:. Jiv DUFFY
STEVE CHUTCHIAN
CARMEN MORAN

SLADE STRICKLAND
PROJECT: AAED DATE! 12731702
[:] FY1 [ JrecuesTeD |:] REVIEW /COMMENTD FOR APPROVAL E OTHER

COMMENTS?

1 Ea BULLETIN #1, DATED 12730702

DRAWINGS REVISED BY BULLETIN #1~C1-1, C2-2, C24, C3-2, C4-1, C4-2, C43, CH1,CH2,
C53, C54, C55, C56, Ca85, C89, L1-1,L1-2,1L.21

5 EA. DRAWING SETS TO ABSTRACT, 1 EA. SET TO ALL OTHER RECIPIENTS.,

CRAIG, WE WILL. BE RECEIVING ELECTRICAL MODIFICATIONS RELATED TO THE PAVING CHANGE
IN THE BOWL AREA, ALL THE ENGINEERS ARE ON VACATION SO THEY CAN'T START ON IT UNTIL

NEXT WEEK,
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DATE:
TO:

FROM:

PROJECT:

DOCUMENT 00851
BULLETIN NOQ. 1

Decermnber 30, 2002

ABSTRACT CONSTRUCTION
11457 Ables Lane

Dallas, Texas 75229

Tel.: 468-385-0700

Fax; 468-385-9753

Alt: Craig Gaussiran, Project Manager
SASAKI ASSOCIATES, INC.

64 Pleasant Street

Whaterlown, Massachusetts 02172

ADDISON ARTS & EVENTS DISTRICT
Addison, Texas

ADDISON ARTS & EVENTS DISTRICT
ADDISON, TEXAS

This Builetin consists of threz (3) pages plus attached revised drawings.

Description: This Bulletin includes the following:

e

;Moo

SPECIFICATIONS
DIVISION 2 « SITE CONSTRUCTION

L by =

2210

tem

Replace most ground-mounted yard hydrants with postmounted fixtures in adjusted
locations.
Remove, salvage and reuse existing fire nydrant at Addison Road/Clara Street intersection.
Eliminate proposed fire hydrant at corner of Quorum Drive and Festival Way.

Add exposed aggregate paved area adjacent to walk at The Bowl.

Eliminate portion of Lady Bank’s Rose planting along fence at Festival Way.

Revise limit of work at Pavilion 1o exclude paving within Pavilion courlyard space.

Page 02510-8, Paragraph 2.13, change "GROUND HYDRANT" t0 “YARD HYDRANT"
Page 02610-8, Subparagraph 2.13.A., change “Ground hydrant” o “Yard Hydrant Type B
Page 02510-8, Paragraph 2.13, add the foliowing subparagraph;

"B. Yard Hydrant Type A shall be Freeze Flow Sanifary Yard Hydrant with screw handle and two
foot bury depth, manufactured by Hoepiner Praducts, Gilroy, CA 95020,

Seclion 02750 — Porfland Cement Concrete Pavement

1.

Page 02750-5, Paragraph 2.02, delete subparagraph B.

Section 02782 — Exposed Aggreqs

1.

Page 02752-4, Paragraph 2 deiete szszazagraphB
2. Page 02752-B, Paragraph 2, 95 C., change “Catens" to * Cactus”. Subparagraph 2.05 C. 1., add
*AB" after “Slenng”.

-~



5A 14516.00 ADDISON ARTS & EVENTS DISTRICT
ADDISON, TEXAS

DRAWINGS
CIMIE

Drawing C1-1 — Site Preparation/Demoltion/Erosion Control Plan
1. Add note to remove, salvage and reuse existing fire hydrant at Addison Road and Clara Street,
and abandon connection 1o water main in Addison Road.

Drawing C2-2 ~ Materials Plan
1. Add expesed aggregate paving at The Bowl,
2. Revise Limit of Work at Pavilion building.

Dirawing C2-4 — Layout Plan
1. Add exposed aggregate paving at The Bowl,
2. Revise Limit of Work at Pawvilion buiiding.

Drawing £3-2 — Grading & Drainage Plan
1. Add exposed aggregate paving at The Bowl.
2. Revise Limit of Work at Pavilion building.

Drawing C4-1 — Utilities Plan

1. Revise Legend to indicate Yard Hydrant Types A & B, add detsil reference.

2. Revise Yard Hydrant locations along southerly edge of Festival Way, north side of fence along
Festival Way, and at Pergola and change all to Type A fixtures.

Drawing C4-7 = Utilities Plan

1. Revise Legend to indicate Yard Hydrant Types A & B, add detail reference.

2. Revise Yard Hydrant locations along southerly edge of Festival Way and north gide of ferce along
Festival Way and change all to Type A fixtures.

2‘ Add exppsed aggregate paving at The Bowi,

5

Revise Limit of Work at Pavilion building.
Delete proposed fire hydrant at comer of Festival Way and Guorum Drive.

Drawing C4-3 — LHtilities Pilag

1. Revise Legend to indicate Yard Hydrant Types A & B, add detail reference.,

2. Revise Yard Hydrant locatlions along southerly edge of Festivalt Way and change all to Type A
fixtures.

Drawing C5-1 - Materials Plan_Detail
1. Revise Limit of Work at Pavilion building.

Drawing C5-2 — Materials Plan Detail
1. Add exposed aggregate paving at The Bowl.

Drawing €5-3 — Paving and Egayout Plan Detail
1. Revise Limit of Work at Pavilion building.

Drawing C5-4 — Paving and Layout Plan Detail
1. Add exposed aggregate paving at The Bowl.

Drawing C5-5 — Grading Plan Detail
1. Revise Limit of Work at Pavilion building.

Drawing C5-6 — Grading Plan Detall
1. Add exposed aggregate paving at The Bowl, add spot grades.

December 30, 2002 00861 -2 BULLETIN NG 1
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SA 14516.00 ADDISON ARTS & EVENTS DISTRICT
ADDISON, TEXAS

Drawing C8-5 — Site Details Water
1. Add Detail Z for “Yard Hydrant Type A Seciion”,
2. Revise fitle of Detail 1 to “Yard Hydrant Type B Section”.

Drawing C8-0 ~ Lavo rdin am Reference Pl
1. Revise coordinates to reflect changes in Yard Hydrant locations.
LANDSCAP

Drawing L1-1 - Planting Plan
1. Dslete some Lady Bank’'s Roses &t fence along Fastival Way.

Drawing L1-2 — Pianting Plan

1. Delete some Lady Bank’s Rosas at fence along Festival Way.
2. Add exposed aggregate paving at The Bowi,

3, Revise Limit of Work at Pavilion building.

Drawing L2-1 — Planting Details and Plant List
1. Revise quaniity of Lady Bank's Rose in Plant List.

END OF BULLETIN
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ATTBRNEYS AND COUNSELORS

ARGELA K. WASHINGTON
214,672 2144
AWASHINGTON@RCOWL ESTHOMPSON. COM

November 15, 2002

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 1 {(Café Capri), Addison Road Extension Project

Dear Steve:

As promised in my e-mail sent earlier today, enclosed is the Easement Agreement with all
exhibits (Exhibits A, B, and C) and the draft cover letter for the above-referenced property. [f
you need anything further or if you have any questions or concerns, please give me a call.

Sincerely,

Ange: a K. Washington

AKW/yjr
Enclosures

c{w/o Enclosuresy:  Mr. Mike Murphy
Mr. Ken C. Dippel

901 MAIN STREET SUITE 4000 DALLAS, TEYAZ “s2ugd 47733

6 AaALLAS TY LER TEL 214 £72.2800 FAX 214.672.2020¢

Exscurnems ® 1028754 WWW COWLESTHOMPSON (DM
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TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
15211 ADDISON ROAD JOINT VENTURE AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of terms
shall apply: ‘

"PROPERTY™": The areas described in Exhibit "A", Exhibit "B" and Exhibit "C"
attached hereto and made a part hereof for all purposes.

"PROPERTY INTERESTS": Fee simple title to the land described in Exhibit "A"
attached hereto and incorporated herein. Temporary construction easement in, over and across
the land described in Exhibit "B" attached hereto and incorporated herein. Parkway easement in,
over, and across the land described in Exhibit "C".

"PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT": Two Hundred Twenty Nine Thousand Nine Hundred Thirty One
and No/100 Dollars ($229,931.00).

"OWNERS": 15211 Addison Road Joint Venture
Kim B. Forsythe, individually, and as Venture Manager of 15211 Addison
Road Joint Venture

"TENANTS/OWNERS":  Sambuca Partners Limited Partnership II, LP.
Joe's Auto Body
John Green
David Caranza
Jerry Ward
Sheldon Lauritsen
Debbie Grinsby
Joe's Muffler
Larry Friend

RESOLUTION NO. R -PAGE 1
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"LIENHOLDERS":  First United Bank and Trust Company
(Greg Massey, Trustee

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTERESTS in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTERESTS in, over, and across
the PROPERTY, the City Manager, or such employee as he may designate, is hereby authorized
and directed to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowable by law, which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the PROPERTY
INTERESTS in, over, and across the PROPERTY for the PROJECT under the laws of the State
of Texas and the provisions of the Charter of the Town of Addison.

SECTION 5. That, in the svent the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hercby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent domain,
which amount the City Council deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the QOWNERS as to the damages legally allowable by law. In such
case, the City Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the court return an award that is the same amount or less than the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners' award made payable to the County Clerk of Dallas County to be deposited into
the registry of the court to enable the City to take possession of the PROPERTY without further
action of the City Council,

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attormey is
authorized and directed to join said parties as defendants in said condemnation suit.

RESOLUTIONNO. R -PAGEZ
Bocunent #: 1022010
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SECTION 10. That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002,

Mayor
Town of Addison, Texas

ATTEST:

Carmen Moran, City Secretary

APPROVED AS TOFORM:

Ken C. Dippel, City Attorney

RESOLUTION NO. R -FAGE 3
Dot §: 1002010



WHEREAS, Midway Centurion, LTD., et al (“Grantor™) is the Owner of certain
property described in Exhibit A, attached hereto and made a part hereof for all purposes;
and

WHEREAS, the Town of Addison, Texas (“Grantee™) is constructing bridge,
utility and drainage itmprovements through a certain portion of said property, and
adjacent to certain other portions of said property; and

NOW, THEREFORE, for and in consideration of the sum of ONE HUNDRED
SIXTEEN THOUSAND FOUR HUNDRED FORTY SIX DOLLARS AND 00/100
($116, 446.00) and other good and valuable consideration to Grantor in hand paid by
Grantee, the receipt and sufficiency of which are hereby acknowledged, Grantor does by
these presents Grant, Sell and Convey unto Grantee the following:

1. A permanent easement across, over, under and through that real property
described in the previous paragraphs of Exhibit A and shown and depicted on Exhibit B
both attached to and incorporated herein for all purposes, including constructing,
maintaining, replacing, and repairing a public bridge, street, lighting, drainage, and
utilities.
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E VALUATION ASSOCIA(ES

RIGHT OF WAY LAND RIGHTS ANALYSIS « APPRAISAL « ACQUISITION « SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Property Owner: 15211 Addison Road JV
Parcel Nos. 2, 2-TE
Valuation Conclusion:
Whole Property $705,000
Proposed Acquisition $ 69,712
Remainder Before Acquisition $635,288
Remainder After Acquisition $855,500
Loss in Value of Remainder After $8 -0
Determination of Compensation:
Permanent Right of Way (Land Only @ $9.00/SF) $ 64,686
Compensation for Improvements within Proposed Acquisition Area § 5,026
Temporary Construction Easement - $39,556
Compensation for Improvements within Proposed TCE $63.934
Total Cozﬁpensation $173,202
Date of Appraisal; July 21, 2002
Location: 15223 Addison Road, Town of Addison, Texas
Legal Description: Lot 2, Block 1, Addison Car Care Addition, Town of Addison,
Dallas County, Texas
Land Size: Whole Property (per DCAD records) 1.6188 Acres
Right of way Area 0.0476 Acres
Temporary Construction easement 0.5045 Acres
Parkway Easement 0.1170 Acres
Zoning: PD (Planned Development District)
Highest and Best Use:
As if Vacant BEFORE: Commercial use

As if Vacant AFTER: Commercial use

11615 Forest Central Drive + Suite 205 + Dallas, Texas 75243-3517 » (214) 553-1414
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AYTORNEYS AND COUNSELQRS

ANGELA K. WASHINGTON
214,672.2144
AWASHINGTORETCOWLESTHOMPFSON.COM

Qctober 22, 2002

Ms. Cindy Pervenanze, President
Qasis Car Wash

P.O. Box 1187

Addison, TX 75001

RE: Parking Easement ~ 15209 Addison Road

Dear Cindy:

Enclosed are Exhibits A, B, and D of the Easement Agreement that | forwarded to you yesterday.
Exhibit C is a description of the entire property. | am awaiting the deed which [ have asked the
title company to locate to obtain this description. 1 wili forward a copy to you upon receipt. If
you have any questions, please give me a call.

Sincerely,

Angela K. Washington

AKW/yir
Enclosures

c: Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attomey

901 MAIN STREET SUITE 4000 OQALLAS, TEXAR 73342 377

AL LAS TYe ER TEL 214.4672.2000 FaAX 214.672 2020

i
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5 EXHIBIT A
4729702

TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
DYSON ENTERPRISES, LP
(PARKWAY EASEMENT)

BEING & tract out of 2 1.012 acre tract and out of a (.304 acre tract of land losated in the Edward Cook
Survey, Abstract No. 32§, and being across Lot | of Block 1 in the Addison Car Care Addition, an addition to
the Town of Addison, Dallas County, Texas, conveyed to Dyson Enterprises, LP by a deed now of record in
Volume 2000034, Page 2494, of the Deed Records of Dallas County, Texas, said tract of land being more
particuiariy described as foHows:

BEGINNING at s point for a corner, said point being the southeast comer of said 1.012 acre tract and the
northeast corner of a 1.293 acre tract of land conveyed to Sambuca Partners Limited Partnership i, L.P,, by a
deed now of record in Volume 94100, Page 05581, of the DJeed Records of Dallas County, Texas, and being in
the west right-of-way line of Addison Road, (generally a 60 foot right-ofvway and generally 30 feet to the
center line);

THENCE, Due West, along the south line of said 1.012 acre wact, and along the north line of said 1.295 acre
tract for a distance of 20.00 feet to a point for corner, said point being Due East, 310.89 feet from a found 5/8
iron rod and being the southwest corner of said a 1.012 acre tract and the northwest corner of said 1.295 acre

tract;

THENCE, N 00° 13'00” E and passing the north line of said 1.0{2 acre tract and the south line of said £.304
acre tract for a distance of 174,98 feet to a point for a corner in the north line of said 0.304 acre tract and in the
south line of a tract of land conveyed to 15211 Addison Road Joint Venture by a deed now of record in
Volume 96156, Page 4963 of the Deed Records of Daltas County, Texas;

THENCE, Due East, along the north line of said 0.304 acre tract ard along the south line of said 15211
Addison Road Joimt Venture oract, a distance of 2(1.00 feet to a point for corner, said point being where an *X’
found in concrete and being in said west right-of-way line of Addison Road;

THENCE, S 002 [3°00" W along the cast line of said 0.304 acre tract and aiong the west right-of-way line of
said Addison Road, a distance of 54.98 feet 1o a found 1/2 iron rod, said iron rod being the southeast corner of
said 0,304 acre tract and the northeast corner of said §1.012 acre tract and continuing 5 00°9123°00" W for a
Total distance of 174.98 feet to the Point of Beginning aivd containing 3,499.51 square feet {0,080 acres) of
land.
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OWLES & THOMPSON _
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ATTORNEYS aN8D COLNSELORS

ANGELA K. %ASHINGTON
214.672.2144
AWASHING TCH@COWLESTHOMFSON.COM

October 21, 2002

Ms. Cindy Pervenanze, President
Oasis Car Wash

P.0. Box 1187

Addison, TX 75001

RE: Parking Easement — 15209 Addison Road

Dear Cindy:

Enclosed for your review and comment is a draft agreement setting forth the terms of the sale for
the above-referenced property. Once you have had an opportunity to review the language, please
give me a call. [ am awaiting exhibits from the Town. [ will forward them upon receipt.

Sincerely,

Ny Ny
Tk VYA
Angela K. Washington 7 f

AKW/yr
Enclosure

c: Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attorney

901 Maih STREET SuiTE 4000 DALLAS, TEXAS (8202 37793

0 AL L &S T ¥ L ER TEL 214.672.2600 FAX 214.672.2020

WWHW COWLESTHOMPSON. COM

Drutmen # 11503% 56
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Dyson Enterprises, L.P.
("Grantor"), and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property"); and '

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which wili be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Dyson Enterprises, L.P., and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Three Thousand Seven Hundred Seventy
and No/100 dollars ($33,770.00), the receipt and sufficiency of which is acknowledged as full
compensation for the Easement, any damage to or diminution in value of the Remainder or any
other lands or property belonging to Grantor that may be claimed or asserted by virtue of such
grant, sale and conveyance and use of the Easement and the Easement Property by the Town, and
to avoid the cost and expense of litigation. For purposes of this Agreement, the term
"Remainder" shall mean that property described in attached Exhibit C, save and except the
Easement Property.

3. Purpose of Easement: Other Provisions.

A. The Easement, together will all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,

Easement Agreement (Oasis Car Wash)
Page - 1
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operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable,

B. Grantor acknowledges and agrees as follows:

(1} The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole diseretion deems appropriate, but no third parities, inciuding the general
public, shall acquire any rights in the Easement or the Easement Property as a resuit of such use.

(11)  Grantor shall not construct or place within the Easement Property any building,
fences, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town’s scle determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or parts of any such building, fence, plant, or other structure, improvement or
growth of any character or type that is located within the Easement Property and which, in the
judgment of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town’s rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder with the safe and efficient operation of the Project.

4. Existing Drive Approach. The existing drive approach located on the northem
side of the Easement Property fronting Addison Road shall be reconstructed by the Town in its
original location.

5. Additional Drive Approach. An additional drive approach shall be constructed
by the Town on the southern side of the Easement Property and shall be located as shown on
Exhibit D.

6. Signs. The Town may remove any existing signs on the Easement Property, but
shall install one new sign on or adjacent to the Easement Property between the two drives, as
shown on Exhibit D. Such sign, which shall be provided and paid for by Grantor, must comply
with all applicable ordinances and regulations of the Town and of state and federal law.

7. Construction Schedule. Prior to commencement of construction, the Town shall
provide a construction schedule to Grantor. The Town shall not be bound by the schedule, but
shall inform Grantor of schedule changes when reasonably feasible.

8. Access. Construction shall be conducted so as not to deny all access to Addison
Road from the Remainder.

Easement Agreement ({Jasis Car Wash)
Page -2
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9. Directional Signs. The Town shalil provide directional signs to assist customers
in locating the entrance to the business located on the Remainder during any time that the Town
determines that initial construction of the Project is blocking the view of such entrance from
Addison Road.

10. Warranty of Title. TO HAVE AND TO HOLD the Easements, together with all
and singular the nights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its, representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

11. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

12. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

13,  Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

14, Authority. The undersigned officers and/or agents of the parties hereto are the
properly authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto, and each party hereby certifies to the other that any necessary
resolutions or other act extending such authority have been duly passed and are now in full force

and effect.

Easement Agreement (Qasis Car Wash)
Page -3
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15. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of . 2002

GRANTOR:
Dyson Enterprises, L.P.

By:  Dyscn Enterprises General Partner, Inc., its General Partner

By:
Richard W. Weyand, President
Executed this day of , 2002
TOWN OF ADDISON
By:

Ron Whitehead, City Manager

Essement Agrecment {Oasis Car Wash}
Page~-4
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ATTORNEYS AND CCUNSELORS

ANGELA K. WASHINGTON
214.672.2144
AWASHINGTONGZCOWLESTHOMPSCOH.COM

October 16, 2002

Mr. Sultan Chanaa

¢/o Mr. Adam Chanaa

19009 Preston Road, Suite 209
Dallas, TX 75252

RE: 0.6919 Acre Tract located at 15201 Addison Road

Dear Mr. Chanaa:

Ken Dippel with this office serves as City Attomey for the Town of Addison. As we discussed
over the telephone on Tuesday, October 15, 2002, the Town of Addison is in the process of
extending Addison Road. The Town is currently in the right-of-way acquisition phase of the
project. In connection with this project, the Town has determined the need to acquire a portion
of the tract of land that is currently occupied by the vacant restaurant that used to be The Filling
Station. This land acquisition is necessary for the purpose of obtaining public right-of-way for
the Addison Road project along with related municipal uses including public parks and open
spaces. The firm of Hipes & Associates appraised the property in March of this year. The
enclosed summary sheet shows that the fair market value of the area to be acquired is
$23,460.00. Thus, the Town is willing to purchase the property for $23,460.00.

The Town of Addison requests that you respond to this offer of purchase no later than October
31, 2002. If we do not hear from you by October 31, 2002, the Town will consider its offer
rejected and we will initiate eminent domain proceedings to acquire the property. .

Should you have any questions, please feel free to contact me.

4

Sincerely, (
At ) rﬁ,l/) H ; %[c

Angela K. Washington

AKW/vir . (() } ’
Enclosure - (L/
e Mr. Ron Whitehead, City Manager
Mr. Mike Murphy, Director of Public Works
. Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attomey

P30 B ce- veaitaay, TEXAS 73302.3793

DALLAS TYLER | TEL 214.672.2000 FAX 214.672.2020
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SUMMARY OF SALIENT FACTS

A Parkway Easement Acquisition at 15201 Addison Road
Sultan K. Chanaa - Owner
Addison, Texas

Date of the Appraisal: March 20, 2002

Value Estimated: Market Value - Just Compensation

Property Rights A;ﬁpraised: Fee Simple & Easement

Property Appraised: A x0.6916 Acre tract improved with a restaurant
facility, located at 15201 Addison Rd., Addison,
Texas,

Property Zoned: LR, local retail

Highest & Best Use: |

"As vacant™: To be developed in conformity with adjacent land
uses as demand warrants.
"As improved™: To be maintained as a restaurant facility.

Estimates of Fee Simple Value:

Whole Property
Land Value (Sales Comparison): $346,449
Cost Approach: $635,000

Income Approach:

$623,257 (generic est.)

Sales Comparison Approach: $653,200
Whole Property: $653,200

Part Taken:
Parkway casement $ 23,460
Remainder Before the Take: $629,740
Remainder After t ake: $653,200
Final Value Estimate: JUST COMPENSATION $ 23,460

i



