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LAND DESCRIPTION 	 PARCEL NO.9 
ARAPAHO ROAD 
APRIL 14, 1998 

BEING 0.1549 of an acre tract of land situated in the G.W. Fisher Survey, Abstract No. 482, and the R. Wilburn 
Survey, Abstract No. 1580, Town of Addison, Dallas County, Texas and being a portion of the revised plat of 
Quorum North Offices, a 12.969 acre addition to the Town of Addison, Texas as recorded in Volume 82230, Page 
0774 of the Deed Records, DaUas County, Texas, and being portions of a 12.969 acre tract of land described in 
instrument to MEPC QUORUM PROPERTIES, INC. as recorded in Volume 81133, Page 0162, Deed Records, 
Dallas County, Texas and that tract of land described as Tract 4 in instrument to MEPC QUORUM PROPERTIES 
II, INC. as recorded in Volume 87186, Page 3028, Deed Records, Dallas County, Texas and by correction deed 
recorded in Volume 88109, Page 1723, Deed Records, Dallas County, Texas, and being more particularly described 
as follows: 

I. 	 COMMENCING at a 112 inch iron rod found on the platted east right-of-way line of Spectrum Drive (80 foot 
wide right·of·way, originally platted as Quorum Loop North as per final plat of Quorum North, an addition to 
the Town of Addison, Texas, as recorded in Volume 80005, Page 1768, Deed Records, Dallas County, Texas), 
said point being North 00 degrees 11 minutes !O seconds West, 317.82 feet from the southeast corner of said 
Quorum North Offices addition and the point of curvature of a curve to the right having a central angle of 64 
degrees 21 minutes 46 seconds, a radius of 190.42 feet and being subtended by a 202.84 foot chord bearing 
North 31 degrees 59 minutes 43 seconds East; 

2. 	 THENCE northeasterly along said curve to the right and platted easterly right-of-way line of Spectrum Drive 
and platted southeasterly right-of-way line of Arapaho Road, an arc distance of213.91 feet to a 112 inch iron 
rod found at the end ofsaid curve; 

3. 	 THENCE North 64 degrees ]0 minutes 36 seconds East along the platted southeasterly right-of-way line of 
Arapaho Road (80 foot wide right-of-way, originally platted as Quorum Loop North) a distance of 259.09 feet 
to a 112 inch iron rod set with "Huitt-Zollars" cap for the POINT OF BEGINNING of this tract; 

4. 	 THENCE continuing North 64 degrees 10 minutes 36 seconds East along the platted southeasterly right-of· way 
line of Arapaho Road a distance of 109.82 feet to a 112 inch iron rod found for the point of curvature of a curve 
to the right having a central angle of 21 degrees 28 minutes 35 seconds, a radius of 750.96 fuet and being 
subtended by a 279.84 foot chord bearing North 74 degrees 54 minutes 54 seconds East; 

5. 	 THENCE easterly along the platted southerly right-of-way line of Arapaho Road an arc distance of 281,49 feet 
to a 112 inch iron rod found at the end of said curve; 

6. 	 THENCE North 85 degrees 39 minutes II seconds East along the platted southerly line of Arapaho Road a 
distance of 142.34 feet to a brass cap monument found for the most northwesterly corner of Texas Turnpike 
Authority Right-of-Way Parcel No. 6-26 (for Dallas North Tollway) as described in instrument to the Texas 
Turnpike Authority, as recorded in Volume 90137, Page 3520, Deed Records, Dallas County, Texas, said point 
being the beginning ofa curve to the right having a central angle of 45 degrees 56 minutes 54 seconds, a radius 
of90.00 fuet and being subtended by a 70.26 foot chord bearing South 71 degrees 22 minutes 22 seconds East; 

7. 	 THENCE southeasterly along said curve to the right and westerly line of said TTA Parcel No. 6-26 an arc 
distance of 72.18 feet to a 1/2 inch iron rod set with "Huitt-Zollars" cap for a corner; 

8. 	 THENCE North 88 degrees 17 minutes 45 seconds West departing said westerly line ofTTA Parcel No.6-26 a 
distance of 70.41 feet to a 112 inch iron rod set with "Huitt-Zollars" cap for a corner; 

9. 	 THENCE South 85 degrees 39 minutes II seconds West parallel with and 20.00 feet southerly from the 
southerly righl·of-way line of said Arapaho Road, a distance of 136.63 feet to a 112 inch iron rod set with 
UHuitt-Zollarsu cap for a comer; 
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LAND DESCRIPTION 	 PARCEL NO. 9 
ARAPAHO ROAD 
APRIL 14, 1998 

10. THENCE North 04 degrees 20 minutes 49 seconds West a distance of 9.00 feet to a 112 inch iron rod set with 
"Huitt-Zollars U cap for a comer; 

II. 	THENCE South 85 degrees 39 minutes IJ seconds West parallel with and 11.00 feet southerly from the 
southerly right-of-way line of Arapaho Road a distance of 13.00 feet to a 1/2 inch iron rod set with "Huitt­
Zollars" cap for the point of curvature of a curve to the left having a central angle of 19 degrees 49 minutes 05 
seconds, a radius of 739.00 feet and being sUbtended by a 254.34 foot chord bearing South 75 degrees 44 
minutes 3& seconds West; 

12. THENCE westerly along said curve to the left an arc distance of 255,61 feet to a 1/2 inch iron rod set with 
"Huitt-Zollars" cap for the end of said curve; 

13. THENCE South 65 degrees 50 minutes 06 seconds West a distance of 36.90 feet to a P-K nail set with "Huitt­
Zollars" cap for the point of curvature of a curve to the right having a central angle of 04 degrees 31 minutes 57 
seconds, a radius of 1051.00 feet and being ,ubtended by a 83.12 foot chord bearing South 6& degrees 06 
minutes 04 seconds West; 

14, 	 THENCE westerly along said curve to the right an arc distance of 83,14 feel to the POINT OF BEGINNING, 
CONTAINING 0.1549 oran acre ofland, more or less, 
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LAND DESCRIPTION 	 PARCEL NO. 9 
ARAPAHO ROAD 
JUNE 12,1997 

BEING O. I 845 of an acre tract of land situated in the G.W. Fisher Survey, Abstract No. 482, and the R. Wilburn 
Survey, Abstract No. 1580, Town of Addison, Dallas County, Texas and being a portion of the revised plat of 
Quorum North Offices, a 12.969 acre addition to the Town of Addison, Texas as recorded in Volume 82230, Page 
0774 of the Deed Records, Dallas County, Texas, and being portions of a 12.969 acre tract of land described in 
instrument to MEPC QUORUM PROPERTIES, INC. as recorded in Volume 81133, Page 0162, Deed Records, 
Dallas County, Texas and that tract of land described as Tract 4 in instrument to MEPC QUORUM PROPERTIES 
II, INC. as recorded in Volume 87186, Page 3028, Deed Records, Dallas County, Texas and by correction deed 
recorded in Volume 88109, Page 1723, Deed Records, Dallas County, Texas, and being more particularly described 
as follows: 

L 	 COMMENCING at a 112 inch iron rod found on the platted east right-of-way line of Spectrum Drive (80 foot 
wide right-of-way, originally platted as Quorum Loop North as per final plat of Quorum North, an addition to 
the Town ofAddison, Texas, as recorded in Volume 80005, Page 1768, Deed Records, Dallas County, Texas), 
said point being North 00 degrees II minutes 10 seconds West, 3 J7.82 feet from the southeast corner of said 
Quorum North Offices addition and the point of curvature of a curve to the right having a central angle of 64 
degrees 21 minutes 46 seconds, a radius of 190.42 feet and being subtended by a 202.84 foot chord bearing 
North 31 degrees 59 minutes 43 seconds East ; 

2. 	 THENCE northeasterly along said curve to and platted easterly right-of-way line of Spectrum Drive 
and platted southeasterly right-of-way line Road, an arc distance of 213.91 feet to a 112 inch iron 
rod found at the end ofsaid curve; 

3 . 	 East along the platted southeasterly right-of-way line of 

. 4. 	 THENCE continuing North 64 d grees 0 inutes 36 seconds East along the platted southeasterly right-or-way 
line of Arapaho Road a d anee f 109.82 feet to a 112 inch iron rod found for the point ofcurvature of a curve 
to the right having a centr an Ie of 21 degrees 28 minutes 35 seconds, a radius of 750.96 feet and being 
subtended by a 279.84 foot c r bearing North 74 degrees 54 minutes 54 seconds East; 

5. 	 THENCE easterly along the platted southerly right-of-way line of Arapaho Road an arc distance of 281.49 feet 
to a 112 inch iron rod found at the end ofsaid curve; 

6. 	 THENCE North 85 degrees 39 minutes II seconds East along the platted southerly line of Arapaho Road a 
distance of 142.34 feet to a brass cap monument found for the most northwesterly corner of Texas Turnpike 
Authority Right-of-Way Parcel No. 6-26 (for Dallas North Tollway) as described in instrument to the Texas 
Turnpike Authority, as recorded in Volume 90137, Page 3520, Deed Records, Dallas County, Texas, said point 
being the beginning of a curve to the right having a central angle of 104 degrees 35 minutes 28 seconds, a 
radius of 90.00 feet and being sublended by a 142.41 foot chord bearing South 42 degrees 03 minutes 05 
seconds East; 

7. 	 THENCE southeasterly along said curve to the right and westerly line of said ITA Parcel No. 6-26 an arc 
distance of 164.29 feet to a 112 inch iron rod found for the point of compound curvature of a curve to the right 
having a central angle of 00 degrees 40 minutes 16 seconds, a radius of 1856.86 feet and being subtended by a 
21.75 foot chord bearing South 10 degrees 34 minutes 47 seconds West; 	 . 

8. 	 THENCE southerly along said curve to the right and westerly line of said ITA Parcel No. 6-26 an arc distance 
of21.75 feet to a 112 inch iron rod set with "Huitt-Zollarsfl cap for a corner, said point being the beginning of a 
curve to the left having a central angle of 105 degrees 15 minutes 44 seconds, a radius of 90,00 feet and being 
subtended by a 143.05 foot chord bearing North 41 degrees 42 minutes 57 seconds West; 
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LAND DESCRIPTION 	 PARCEL NO. 9 
ARAPAHO ROAD 
JUNE Il. 1997 

9, 	 THENCE northwesterly along said curve to the left and departing said westerly line ofTTA Parcel No.6-26 an 
arc distance of 165.35 feet to a 112 inch iron rod set with "Huitt-Zollars" cap for the end ofsaid curve; 

10. THENCE South 85 degrees 39 minutes 	II seconds West parallel with and 20,00 feet southerly from the 
southerly right-of-way line of said Arapaho Road, a distance of 136,63 feet to a 112 inch iron rod set with 
"Huitt-Zollars" cap for a corner; 

11. 	 THENCE North 04 degrees 20 minutes 49 seconds West a distance of 9,00 feet to a 112 inch iron rod set with 
HHuitt-Zollars U cap for a corner; 

12. 	 THENCE South 85 degrees 39 minutes II seconds West parallel with and 11.00 feet southerly from the 
southerly right-of-way line of Arapaho Road a distance of 13.00 feet to a 112 inch iron rod set with "Huitt­
Zollars" cap for the point of curvature of a curve to the left having a central angle of 19 degrees 49 minutes 05 
seconds, a radius of 739.00 feet and being subtended by a 254.34 foot chord bearing South 75 degrees 44 
minutes 38 seconds West; 

13. THENCE westerly along said curve to the left an arc distance of 255,61 feet to a 112 inch iron rod set with 
"Huitt-Zollars" cap for the end ofsaid curve; 

14. 	THENCE South 65 degrees SO minutes 06 seconds West a distance of 36,90 feet to a P-K nail set with "Huitt ­
Zollars" cap for the point of curvature ofa curve to the right baving a central angle of04 degrees 31 minutes 57 
seconds, a radius of 1051.00 feet and being sublended by a 83.12 foot chord bearing South 68 degrees 06 
minutes 04 seconds West; 

15. 	 THENCE westerly along said curve to the right an arc distance of 83.14 feet to the POINT OF BEGINNING, 
CONTAINING 0,1845 of an acre ofland, more or less. 
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COWLES & THOMPSON 
114 E.lOUISIANA ST., SUITE 200 

A PROFESSIONAL CORPORATrON McKINNEY, TEXAS 75069-4453 
TELEPHONE 19721 542·5000 

ATTORNEYS AT LAW 
100 W, ADAMS AVE., sUITe 321 

901 MAIN STREET. SUiTe 4000 P,O. BOX 185 
DAlLAS, TEXAS 75202-3193 TEMPLE, TEXAS 76503-0785 

TELEPHONE (2t41 672·2000 
TELEPHONE (254) 171-2800 

JOHN M. HILL 
12141672.2170' 

.JMHJU@CTPCLAW,CQM 

METRO (972) 253-0005 

FAX t:214! 672·2020 

ONE AMERICAN CENTER, SUITE 717 
909 E.5.E. LOOP 323 

TYLER, TEXAS 7510\·9684 

CHARLES SORREllS TELEPHONE tSOll S79~1S00 

1192!HSS21 

June 30, 1998 ]~©~nw~~ 
. JUl I 1998 IHAND DELIVERED 

1[;/ 

. 
Ms. Carolyn Nelson 
Chicago Title Company 
7616 LBJ Freeway, Suite 300 
Dallas, TX 75251 

Re: 	 Property Exchange Between the Town of Addison, Texas and 
MEPC Quorum Properties 

Dear Ms. Nelson: 

This finn represents the Town of Addison, Texas in connection with the enclosed 
Agreement. 

The Town of Addison and MEPC Quorum Properties have entered the Agreement for 
the purpose of exchanging certain parcels of land located in Addison, Dallas County, Texas. 
Referring to the Agreement, the land to be conveyed by the Town is described in Exhibit "E" 
and the land to be conveyed by MEPC is described in Exhibit "D". Please proceed with issuing 
updated title commitments on each of the parcels. 

We look forward to working with you on this transaction. Should you have any 
questions, please do not hesitate to call. 

JMH/be 

Enclosure . / 

cc: 	 Ms. Carmen Moran 

Mr. Barnett D. Hammond, Jr. 

DOC 1,615366 



STATE OF TEXAS § 
§ AGREEMENT 

COUNTY OF DALLAS § 

THIS AGREEMENT is entered into effective as of May I, 1998 (the "Effective Date") by 
and between the Town of Addison, Texas (the "City") and MEPC Quorum Properties I Inc., a 
Delaware corporation ("Quorum I") and MEPC Quorum Properties II Inc., a Delaware corporation 
("Quorum II," and together with Quorum I, "MEPC"), 

RECITALS: 

WHEREAS, MEPC is the owner of a 12.2836 acre tract of land located in the City at the 
southeast comer of the intersection of Arapaho Road and Spectrum Drive, which land is legally 
described on Exhibit A attached hereto and incorporated herein (the "MEPC Land"). Currently; the 
MEPC Land is improved with two commercial office buildings and a parking garage (the "Parking 
Garage"), the locations ofwhich are depicted on Exhibit B. MEPC intends to develop and cons\hlct 
a third office building ("Office Building 3") on the MEPC Land in the location shown on Exl1ibit 
B and to expand the Parking Garage vertically. 

WHEREAS, as set forth in the City's Thoroughfare Plan, the City anticipates and is in the 
process ofmaking certain improvements to Arapaho Road (the "Arapaho Improvements") fro.m its 
intersection with Dallas Parkway on the east and extending westward through the City'S corporate 
limits. Arapaho Road borders the north side of the MEPC Land as shown on Exhibit B, and consists 
of four lanes for traffic (two west bound, two east bound) divided by a median. The median is 
breached or "cut" from time to time to allow vehicles access to the adjacent properties. The Arapaho 
Improvements: 

(i) 	 include improvements to the intersection ofArapaho Road and Spectrum Drive (the 
"Arapaho/Spectrum Intersection Improvements") located adjacent to the northwest 
comer of the MEPC Land; and 

(ii) 	 will require the City to obtain from MEPC a portion of the MEPC Land (identified 
by cross-hatching on Exhibit C attached hereto and incorporated herein and referred 
to herein as the "MEPC Arapaho Land") for street right-of-way purposes. The 
MEPC Arapaho Land is legally described on Exhibit D attached hereto and 
incorporated herein; and 

(iii) 	 will result in the removal ofcertain trees from the MEPC Land and will cause MEPC 
to incur certain costs and expenses to (i) relocate a sign currently located on the 
MEPC Arapaho Land, and to (ii) perfonn certain turf and irrigation repair to the 
remaining MEPC Land. 

WHEREAS, in order to accomm~date the development ofOffice Building 3, the expansion 
of the Parking Garage, and the Arapaho Improvements, the City and MEPC have taken the following 

D1995A: 106905-3 
41917:0000 



acts and/or have generally agreed as follows: 

A. The MEPC Land was previously served with a median cut along Arapaho 
Road at the approximate location identifi,ed as point Z on Exhibit B. In order to facilitate the 
development,ofOffice Building 3, the City has agreed to move that median cut out to approximately 
the location shown as point Y shown on Exhibit B. 

B. The City is the owner of a 14,453 square foot tract ofland (the "City Land") legally 
described on Exhibit E attached hereto and made a part hereof, and located at the southeast comer 
ofArapaho Road and Spectrum Drive and adjacent and contiguous to the MEPC Land, The City 
Land is illustrated on Exhibit F attached hereto and incorporated herein, The City Land is a part of 
the Arapaho Road/Spectrum Drive right-of-way, - As a result of the construction of the 
Arapaho/Spectrum Intersection Improvements, the City anticipates that it will no longer need the 
City Land for street right-of-way purposes. However, the City will require the MEPC Arapaho Land 
to construct the Arapaho Improvements. Pursuant to law and in order to facilitate the Arapaho 
Improvements and the development of Office Building 3, the City anticipates exchanging the City 
Land for the MEPC Arapaho Land, and MEPC anticipates exchanging the MEPC Arapaho Lan~ for 
the City Land. Pending development ofthe Arapaho Improvements, it will be necessary for the City 
to retain a temporary easement (the "Easement") for right-of way and utility purposes in, over and 
across the City Land. 

WHEREAS, the City each year sponsors certain area-wide special events at and around the 
City's Conference and Theatre Centre (the "Centre"). Because of its relatively close proximity to 
the Centre, the City desires to use the Parking Garage for parking by special events patrons, and 
MEPC desires to allow the City to use the Parking Garage during such special events. The terms 
and conditions of the use of the Parking Garage are addressed herein. 

WITNESSETH: 

NOW, THEREFORE, for and in consideration ofthe mutual covenants and obligations set 
forth herein, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the City and MEPC do hereby contract and agree as follows: 

Section 1. Incorporation of Recitals. The above and foregoing recitals are true and correct 
and are incorporated herein and made a part hereof for all purposes. 

Section 2. Conveyance ofCity Land. In exchange and as consideration for the conveyance 
of the MEPC Arapaho Land to the City, the City agrees to convey to Quorum I the City Land, 
subject to the reservation of the Easement. The conveyance ofthe City Land and the reservation of 
the Easement shall be by special warranty deed, in the form attached hereto as Exhibit G (the "City 
Deed"). 

A. Title Commitment: Exceppon Documents. Within 20 days after the Effective 
Date, the City, at its expense, shall cause to be delivered to MEPC a commitment for title insurance 
(the "City Land Title Commitment") for the City Land issued by Chicago Title Insurance Company 

D1995kl06905-3 
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(the "Title Company"), 7616 LBJ Freeway, Suite 300, Dallas, Texas 75251, Attn: Ms. Gloria 
Ripoll, along with copies of the instnunents that create or evidence all title exceptions affecting the 
City Land. 

. . 
B. . Survey. Should MEPC desire to obtain a survey of the City Land, such survey shall 

be at the sole expense ofMEPC. . 

C. Review ofTitle Commitment. Survey and Exce.ption Documents. MEPC shall 
have 10 days after receipt of the City Land Title Commitment (the "MEPC Title Review Period") 
in which to give notice to the City specifying MEPC's objections (the "MEPC Objections") to 
matters disclosed in the City Land Title Commitment or survey, if any. All items set forth in the 
City Land Title Commitment which are not objected to by MEPC shall be deemed Permitted 
Exceptions for purposes of the City Deed. The Easement, as set forth in the City Deed, shall also 
be a Permitted Exception to the City Deed. .' 

D.' The City's Obligation to Cure: MEPC's Right to Teuninate. IfMEPC delivers the 
MEPC Objections, then the City shall, within 5 days thereafter (the "City's Title Cure PeriQd"), 
either satisfy the Objections at the City's sole cost and expense and to MEPC's reasonable 
satisfaction, or notify MEPC in writing of the MEPC Objections that the City cannot or will not 
satisfy, such to include a reference to the MEPC Objections the City will not satisfy (which c<in be 
general). The City shall have no obligation to satisfy any of the MEPC Objections excep(that, 
notwithstanding any provision herein to the contrary, the City covenants to satisfy or cause.to be 
deleted by Closing (hereinafter defined) all matters listed in Schedule C of the City Land Title 
Commitment and no matters appearing on Schedule C to the City Land Title Commitment will be 
a Permitted Exception to the City Deed; provided, however, that the City shall not have any 
obligation to satisfy any Schedule C items that can only be satisfied by MEPC. MEPC's failure to 
object to any Schedule C items will not constitute a waiver of the City's obligations with respect 
thereto. If the City fails or refuses to satisfy any MEPC Objections within the City's Title Cure 
Period or will not agree in writing to satisfy same prior to the date of Closing (hereinafter defined), 
then MEPC, as its sole remedy, shall have the option to either (i) waive the MEPC Objections that 
the City has not satisfied, or has not agreed in writing to satisfy by Closing within the City's Title 
Cure Period, whereupon such unsatisfied MEPC Objections shall be deemed Permitted Exceptions 
to the City Deed, or (ii) terminate this Agreement by written notice to City within five (5) days after 
the expiration of the City'S Title Cure Period, in which event MEPC and the City shall have no 
further obligations, one to the other, with respect to the subject matter of this Agreement. MEPC's 
failure to timely send notice of its termination of this Agreement under subsection (ii) above will be 
deemed an election of subsection (i) above. 

E. Title Poliqy. MEPC, at it's sole cost and expense, shall have the right to obtain a 
standard Texas owner's policy of title insurance (the "MEPC Title Policy") insuring title to the City 
Land. The City shall not be required to pay for any expenses in connection with the MEPC Title 
Policy except for charges or expenses of the Title Company in issuing the City Land Title 
Commitment. 

DI995A:I06905.3 
41911;0000 3 

http:cause.to


Section 3., Conveyance ofMEPC Arapaho Land: Parking Rights: Tree Removal. In 
exchange for the conveyance ofthe City Land to MEPC, and other consideration given by the City 
to MEPC, MEPC agrees to convey to the City the MEPC Arapaho Land. Such conveyance shall be 
by special warranty deed, in the form attached h<:reto as Exhibit H (the "MEPC Deed"). 

A. Title CommitIi1ent: Exception Documents. Within 20 days after the Effective 
Date, MEPC, at its expense, shall cause to be delivered to City a commitment for title insurance (the 
"MEPC Arapaho Land Title Commitment") for the MEPC Arapaho Land issued by Title Company, 
along with copies of the instruments that create or evidence all title exceptions affecting the MEPC 
Arapaho Land. 

B. Survey. Should City desire to obtain a survey of the MEPC Arapaho Land, such 
survey shall be at the sole expense ofCity. 

C. Review of Title Commitment. Survey and Exception Documents. The City shilll 
have 10 days after receipt ofthe MEPC Arapaho Land Title Commitment (the "City Title Review 
Period") in which to give notice to MEPC specifying City's objections (the "City Objections~ to 
matters disclosed in the MEPC Arapaho Land Title Commitment or survey, if any. All ite~ set 
forth in the MEPC Arapaho Land Title Commitment which are not objected to by City shaH be 
deemed Permitted Exceptions for purposes of the MEPC Deed. .: 

D. MEPC's Obligation to Cure: City's Right to Terminate. Ifthe City delivers the City 
Objections, then MEPC shall, within 5 days thereafter ("MEPC's Title Cure Period"), either satisfy 
the City Objections at MEPC's sole cost and expense and to the City's reasonable satisfaction, or 
notify the City in writing of the City Objections that MEPC cannot or will not satisfy, such to 
include a reference to the City Objections MEPC will not satisfy (which can be general). MEPC 
shall have no obligation to satisfy any of the City Objections except that, notwithstanding any 
provision herein to the coritrary, MEPC covenants to satisfy or cause to be deleted by Closing all 
matters listed in Schedule C of the MEPC Arapaho Land Title Commitment and no matters 
appearing on Schedule C to the MEPC Arapaho Land Title Commitment will be a Permitted 
Exception with respect to the MEPC Deed; provided, however, that MEPC shall not have any 
obligation to satisfy any Schedule C items that can ~ be satisfied by the City. City'S failure to 
object to any Schedule C items will not constitute a waiver of MEPC's obligations with respect 
thereto. If MEPC fails or refuses to satisfy any City Objections within MEPC's Title Cure Period 
or will not agree in writing within MEPC's Title Cure Period to satisfy same prior to the date of 
Closing, then the City, as its sole remedy, shall have the option to either (i) waive the City 
Objections that MEPC has not satisfied, or has not agreed in writing within the MEPC Title Cure 
Period to satisfy by Closing, whereupon such unsatisfied City Objections shall be deemed Permitted 
Exceptions to the MEPC Deed, or (ii) terminate this Agreement by written notice to MEPC within 

. five (5) days after the expiration of ME PC's Title Cure Period, in which event MEPC and the City 
shall have no further obligations, one to the other, with respect to the subject matter of this 
Agreement. The City's failure to timely send notice of its termination of this Agreement under 
subsection Oi) above will be deemed an election of subsection (i) above. 
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E. Title Policy. city, at it's sole cost and expense, shall have the right to obtain a 
standard Texas oWner's policy oftitle insurance (the "City Title Policy") insuring title to the MEPC 
Arapaho Land. MEPC shall not be required to pay for any expenses in connection with the City 
Title Policy except for charges or expenses of the Title Company in issuing the MEPC Land Title 
Cornmitment. 

F. Use of Parking Garage. As further consideration to the City for its performance 
hereunder, at Closing MEPC agrees to execute the Parking Agreement in the form attached hereto 
as Exhibit I. 

G. Tree RemovallMisc.Costs Reimbursement. The construction of the Arapaho 
Improvements will result in the removal or relocation ofcertain trees from the MEPC Land and will 
cause MEPC to incur certain costs and expenses for.1oss ofand repair to turfand irrigation facilities 
located within and adjacent to the MEPC Arapaho Land. Additionally, upon the conveyance to the 
City ofthe MEPC Arapaho Land, MEPC will be required to relocate a sign currently located on the 
MEPC Arapaho Land. As further consideration to MEPC for its agreements hereunder and·the 
performance thereof, and in full and final satisfaction to MEPC ofthe costs and expenses conn~ted 
with (i) the removal ofsuch trees, (ii) the loss and repair ofturfand irrigation facilities and (iii)~ign 
relocation, at Closing, and as a: condition to MEPC's obligations hereunder, the City shall pay MEPC 
the sum of$72,180.00 in immediately available funds. .: 

Section 4. Representations and Warranties oftbe City. The City represents and warrants 
to MEPC as follows: 

A. Organization. The City is a municipal corporation duly organized and validly 
existing under the laws ofthe state ofTexas and is duly qualified to carry on its business in the State 
ofTexas. 

B. Power and Authority. The City has all requisite power and authority to carry on its 
business as presently conducted, to enter into this Agreement, and to perform its obligations under 
this Agreement, including the conveyance described in Section 2. The execution, delivery, and 
performance ofthis Agreement and the transactions described in this Agreement have been duly and 
validly authorized by all requisite action on the part of the City. The execution, delivery, and 

. performance of this Agreement will not violate or be in conflict with any provision of the charter of 
the City, or any provision ofany agreement or instrument to which the City is a party or by which 
the City is bound, or any statute, law, rule, reguiation,judgment, decree, order, writ, or injunction 
applicable to the City. 

C. Binding Obligation. This Agreement has been duly executed and delivered on 
behalfofthe City. This Agreement constitutes a legal, valid, and binding obligation of the City. 

D. Legal Actions. No suit, action or other proceeding is pending or threatened in 

any court or governmental agency against all or any part of the City Land. 


E. Compliance with Law. The City has complied with all applicable laws, ordinances, 

Dl995A:l(kl90S·l 
41917:0000 5 

http:of$72,180.00


regulations, statu~s, rules andrestrictions relating to all or any part of the City Land. 

F. Validity at Closing. The representations and warranties of the City shall be true and 
correct on the date ofClosing. 

Section 5. Representations and Warranties of MEPC. MEPC represents and warrants to 
the City the following: 

A. Organization. MEPC is a Delaware corporation duly organized and validly existing 
under the laws of the state ofDelaware, and either (i) duly qualified to carry on its business in the 
State of Texas, or (ii) not required to obtain a permit to conduct business in the State ofTexas, 

B. Power and Authority. MEPC has all requisite power and authority to carry on its 
business as presently conducted, to enter into this Agreement, and to perform its obligations under 
this Agreement, including the conveyance described in Section 3. The execution, delivery, ·and 
performance ofthis Agreement and the transactions described in this Agreement have been duly and 
validly authorized by all requisite action on the part of MEPC. The execution, delivery, :and 
performance of this Agreement will not violate or be in conflict with any provision of the 
organizational documents of MEPC, or any provision of any agreement or instrument to which 
MEPC is a party or by which MEPC is bound, or any statute, law, rule, regulation,judgment, de¢ree, 
order, writ, or injunction applicable to MEPC. . 

C. Binding Obligation. This Agreement has been duly executed and delivered on 
behalf of ME PC. This Agreement constitutes a legal, valid, and binding obligation of ME PC. 

D. Legal Actions. No suit, action or other proceeding, including, without limitation, 
a condemnation or similar proceeding or assessment, is pending or threatened in any court or 
governmental agency against all or any part of the MEPC Arapaho Land. 

E. Compliance with Law. MEPC has complied with all applicable laws, ordinances, 
regulations, statutes, rules and restrictions relating to all or any part of the MEPC Arapaho Land. 

F. Validity at Closing. Therepresentations and warranties ofMEPC shall be true on the 
date of the Closing. 

Section 6. Conditions to the City's Obligations at Closing. The obligations of the City 
at the Closing are subject to the satisfaction of the following conditions: 

A. All representations and warranties of MEPC in this Agreement shall be true in all 
material respects; and 

B. MEPC shall have performed and satisfied all covenants and agreements required by 
this Agreement in all material respects. 

DI995A:I0690S-3 
41917:0000 6 



Section 7.. Conditions to MEPC's Obligations at Closing. The obligations ofME PC 
at Closing are subject to the satisfaction of the following conditions: 

A. All representations and warranties. of the City in this Agreement shall be true in all 
material resp,ects; and 

B. The City shall have performed and satisfied all covenants and agreements required 
by this Agreement in all material respects. 

Section 8. Date of Closing. Subject to the satisfaction of the conditions ofSections 6 
and 7, the consummation of the conveyances and other transactions contemplated hereby (the 
"Closing") shall occur no later than 10 days after expiration of the last to expire of the MEPC Title 
Cure Period and the City Title Cure Period, but in no event later than June 30,1998. 

Section 9. Place of Closing. The Closing shall be held at the offices of the Title 
Company. 

Section 10. Obligations at Closing. At the Closing the following shall occur; 

A. The City. The City shall deliver to and in the name of Quorum I: (1) the City Deed 
duly executed and acknowledged, conveying good and indefeasible title in fee simple to all ofCity 
Land, free and clear of any and all liens, encumbrances, conditions, easements, assessments and 
restrictions except the Permitted Exceptions applicable to the City Land and the reservation ofthe 
Easement; (2) a counterpart ofthe Parking Agreement duly executed and acknowledged; (3) a "Bills 
Paid Affidavit" on the Title Company's standard form (but in any event satisfactory to City) 
verifYing that there are no unpaid bills or claims for labor performed or materials furnished to the 
City Land prior to the Closing; (4) a designation agreement (the "Designation Agreement") 
designating the Title Company as, and the Title Company agrees to act and perform the duties and 
obligations of, the "reporting person" with respect to the transactions contemplated by this 
Agreement for purposes of26 CFR § 1.6045-(e)(5) relating to the requirements for information 
reporting on real estate transactions closed on or after January I, 1991; and (5) reasonable evidence 
of the authority ofthe City authorizing this transaction. 

B. MEPC. MEPC shall deliver to the City: (1) the MEPC Deed duly executed and 
acknowledged conveying good and indefeasible title in fee simple to the MEPC Arapaho Land, free 
and clear of any and all liens, encumbrances, conditions, easements, assessments and restrictions 
except the Permitted Exceptions applicable to the MEPC Arapaho Land; (2) a counterpart of the 
Parking Agreement duly executed and acknowledged; (3) a duly executed and acknowledged "Bills 
Paid Affidavit' on the Title Company's standard form (but in any event satisfactory to MEPC) 

. verifying that there are no unpaid bills or claims for labor performed or materials furnished to the 
MEPC Arapaho Land prior to the Closing; (4) a duly executed counterpart of the Designation 
Agreement; and (5) reasonable evidence of the authority of MEPC. To the extent that the MEPC 
Arapaho Land is owned in part by both. Quorum I and Quorum II, then both such parties shall 
execute the MEPC Deed as to their applicable portion or Quorum II shall first convey its portion of 
the MEPC Arapaho Land to Quorum I and Quorum I shall execute the MEPC Deed conveying the 

DI99jA:I06iJ05-3 
41917:0000 7 



entirety of the MEPC Arapaho Land to City, all at MEPC's option. 

Section II. Variances from Set Back Lines. MEPC has certain monument signage in 
place with respect to the MEPC Land, as qescrib7d on Exhibit B (though the monument sign that 
was on the northern boundary of the MEPC Land has been temporarily removed and stored due to 
the construction ofOffice Building 3). Since these monument signs were installed, City has passed 
certain ordinances establishing minimuni 20 foot setbacks for such signage. As in place such 
signage is "grand fathered" and not in violation of any such ordinance. However, it shall be a 
condition precedent to all ofMEPC's obligations hereunder that the City grant MEPC a permanent 
variance (i) allowing any existing monument signs that are not relocated to remain in place 
notwithstanding that they may violate current set back requirements, and (ii) after all construction 
and the conveyance$ described herein have l1een completed, or prior thereto at MEPC's option, such 
monument signage can be placed in its original location or moved to another location that may be 
as close to the street as originally located notwitnstanding that such placement would otherwise 
violate any such set back requirements, all to MEPC's reasonable satisfaction. 

Section 12. Entire Agreement and Waiver. This Agreement contains the e~tire 

agreement between the parties covering the subject matter. No modifications or amendments sball 
be valid unless in writing and signed by the parties. A right created under this Agreement may not 
be waived except in a writing specifically referring to this Agreement and signed by the ~arty 
waiving the right. 

Section 13. Notice. Where the tenns of this Agreement require that notice in writing be 
provided, such notice shall be deemed delivered upon the hand delivery thereof to the following 
address, or upon deposit of the notice in the United States mail, postage prepaid, and sent by certified 
mail, return receipt requested and properly addressed 
as follows: 

To the City: ToMEPC: 

5300 Belt Line Road 15303 Dallas Parkway 
Addison, Texas 75001 Suite 400 
Attn:, City Manager Dallas, Texas 75248 

Attn: General Counsel 

Each party may, from time to time, give notice to the other ofa change ofaddress to which notice 
shall be provided. 

Section 14. Application of Law. This Agreement shall be governed by and construed 
in accordance with the laws ofthe State ofTexas, and all obligations ofthe parties created hereunder 
are perfonnable in Dallas County, Texas. 

Section 15. Successors and Assigns. This Agreement shall be binding upon, and shall 
inure to the benefit of, the parties hereto and their respective suCcessors and assigns. The City and 
MEPC shall not assign, transfer or otherwise convey this Agreement to any other person or entity 
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without the prior written cons~Iit of the non-transferring party, which consent may be withheld in 
the sole discretion of the non-transferring party. Any assignment of this Agreement otherwise shall 
be null and void. 

Section 16. Authority of Parties. This Agreement shall become a binding obligation 
on the parties upon execution by both parties. The parties warrant and represent one to the other 
that the individual executing this Agreement on behalf of each party has full authority to execute 
this Agreement and bind the party to the same. 

Section 17. Counterparts. This Agreement may be executed in any number of 
counterparts, each ofwhich shall be deemed an original, but all ofwhich shall constitute one and the 
same instrument. 

Section 18. No Limitation of Remedies. Nothing in this Agreement shall be 
construed to limit any legal or equitable remedies of the parties. 

Section 19. Time of Essence. Time is of the essence in this Agreement. 

Section 20. Expenses. Except as otherwise provided in this Agreement, all fees, costs 
and expenses incurred in negotiating this Agreement or completing the transactions described in this 
Agreement shall be paid by the party incurring the fee, cost or expense. . 

[REMAINDER OF THIS PAGE INTENTIONALLY BLANK] 
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Section 21. Counterparts. 1hls Agreement may be executed in counterparts. Each 
of the counterparts shall be deemed an original instrument, but all ofthe counterparts shall constitute 
one and the same instrument . 

.EXECUTED by the parties hereto on the date set forth above. 

TOWN OF ADDISON, TEXAS 

;:2=lJi'J~o~ 

Ron Whitehead, City Manager 

ATTEST: 

./\~ 
By: b-~ 
Carman an, City Secretary .~ 

MEPC QUORUM PROPER IES II INC.· 

Exhibits: 

A: Legal Description of MEPC Land 
B: Illustration ofMEPC Land 
C: Illustration of MEPC Arapaho Land 
D: Legal Description ofMEPC Arapaho Land 
E: Legal Description of City Land 
F: Illustration ofCity Land 
G: City Deed 
H: MEPCDeed 
I: Parking Agreement 
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EXlIIBITA 


LEGAL DESCRIPTION 


",ept: LAN!::::> 

BEING a Ifact of land situated in the Town of Adllison, Dallas County, Texas, out of the G.W. FISher Survey, Abstract Number 482 
and tbe R. Wilburn Survey, Abstract Number 1580, and being part of Quorum North Offices, a 12.969 acre tract, said tracl being an 
add ilion to the CitY of Addison, Dallas County, Texas as recorded in Volume 82230, Page 774 oC the Deed Records oC Dallas County, 
Tc.xa.s, and being mor: particularly described as Collows; 

COMMENCING at the soulheast corner oC said 12.969 acre tract, thence Sou,th 85 deg. 50 min. 54 sec. West a distance oC 37.91 Ceet 
to the POINT OF BEGINNING; 

nmNCB South 85 deg. 50 min. 54 sec. West a disUloce of 846.61 Ceet to an iron rod Cor corner, said point being in th6 Bast Une oC 
Arapaho Road (80 foot widlh Right-Of-!"ay); 

nmNCB North 00 deg. 25 min. 00 sec. West along said Bast line oC Arapaho Road; a distance oC 317.82 Ceet to an iron rod for 
beginniog of • curve to the right; 

TIfBNCB along said curve to the right having a radius of 190.43 feet, a central angie oC 64 deg. 21 min. 46."c" a distan<7 oC 213.92 
Ceet to an iron rod for the end of said curve; 

TIiBNCB Nortb 63 deg. 56 min. 46 sec. Bast a distance of 368.91 feet to 8n iron rod Cor the beginning of a curve to lite right; 

TIiENCE along said curve to the right baving • radius of 750.97 feet, a central angle of 21 deg. 28 min. 35 sec., a distance of 281.49 
, feel to an iron rod (or tbe end of said curve; _. 

TIiENCE Nortb 85 deg. 25 min. 21 sec. Eas' • distance of 142.34 Ceet to an iron rod Cor lhe beginning Oc a curve to the right; 

TIfBNCB Blong said curve to tbe rigbt having a radius of 90.00 Ceet, a centra! angle oC 104 deg. 35 min. 28 sec., a distaqce oC 164.29 
Ceet to an iron rod for the beginning of a compound curve to the right; 

11lBNCE along a curve to Ihe righl baving a radius of 1856.86 feel, a cenlra! angle of 02 deg. 48 min. 35 sec., a distance oC 91.O<i 
feet to an iron rod for Ihe beginning of a reverse curve 10 the left; 


nmNCE along a curve to the left having a radius oC 1962.86 feet, a cenlra! angle oC 02 deg. 54 min. 29 sec., a distance of 99.63 reci 

to an iron rod for the end of said cu,="e; 

TIiENCE South 09 deg. 54 min. 55 sec. West a distance of 20950 reet 10 an iron rod for the beginning oC a curve to tbe left; 

TIfBNCE along said curve to the left having a radius of 2874.79 Ceet, a central angle oC 03 deg. 26 min. 01 sec., a distance of 172.28 
feet to a "x,. cut for the end of said curve; 

nmNCE Soutb O<i deg, 28 min. 54 sec. W ..t a distance oC 7.20 feet to the POINT OF BEGINNING, and containing 535,073 square 
Ceet or 12.2836 acres of land, more or less. 
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or-..s11 E-IY }w..fl<.U c> ta /ld 
DESCRIPTION 

BEING 0.1845 of an acre t.ract. of land situated in the G.W. Fisher Survey, Abstrac~ No. 
482, and the R. Wilburn $urvey, AOstr·acr., Nb. ~580, Town of Addison, Dallas County, 
Texas and being a porti9n of the revised plat of Quorum North Office, a 12.969 acre 
addition to the Town of Addison, Texas as recorded in Volume 82230', Page iJ774 of r.he 
Deed Records, and being portions of a 12.969 acre tract of land described'in 
instrument MEPC Quorum Properties, Inc. as recorde'd in Volume 81133, Page 0162, Deed 
Records, Dallas County, Texas and that. tracr. of land described as Tract 4 in 
instrument to MEPC Quorum Properties II, Inc., as recorded in Volume 87186, Page 3026, 
Deed Records, Dallas County, Texas and by cqrrect.ion deed recorded in Volume 8810S, 
Page 1723, Deed Records, Dallas County, Texas" and being more particularly described 
as follows: 

~. 	 COMMENCING at a ~/2 inch iron rod found on the platted East right-of-way line of 
Spectrum Drive (80 foot wide right-of-way, originally platted as Quorum Loop 
North as per final plat of Quorum North, an addition to the Town of Addison, 
Texas, as recorded in Volume 80005, Page 1768, Deed Records, Dallas Councy, 
Texas), said point being North 00 degrees 11 minutes 10 seconds West., 3,17-.82 feet. 
from the Southeast corner of said Quorum North Offices addition and the ,point. of 
curvature of a curve to the right ha,ving a central angle of 64 degrees 2;t. minut.es 
46 seconds, a radius of 190,42 feet. and being subtended by a 202.84 fooi: chord 
bearing North 31 degrees 59 minutes 43 seconds East; 

2. 	 TrtENCE Northeasterly along said curve to the right. and platt.ed Easterly 

right.-of-way line of Spectrum Drive and platted Southeasterly right.-of-way li!1e 

of Arapaho Road, an arc distance of 2~3.91 feet to a 1/2 inch iron rod found a: 

the end of said curve; 


3. 	 THENCE North 64 degrees 10 minutes 36 seconds East along the platted 
Southeasterly right-oi-way line of Arapaho Road (80 foot. wide right.-or-way, 
originally platted as Quorum Loop North), a distance cf 259.09 feet to e 1/2 inch 
iron rod set. with "Huitt.-Zollars" cap for the POINT OF BEGINNING of this trac:.; 

4, 	 THENCE continuing North 64 degrees 10 minut,es 36 seconds East. along the pla't.ted 
Southeasterly right-of-way line of Arapaho Roaq a dis~ance,of 109.82 feet. t.o a 
1/2 inch iron rod found for the point. of curvature of a curve to 'the right. having 
a ce!1cral angle of 21, degrees 28, minutes 35 seconds, a radius of 750.96 feet and 
being subtended by a 279.84 foot. chord bearing North 74 degrees 54 minutes 5~ 

seconds East.; 

5. 	 THENCE Easterly along the platted Southerly right-of-way line of Arapaho Road 2~ 
arc dist.ance of 281.49 feet. to a 1/2 inch iron rod found at. the end of said 
curve; 

6. 	 THENCE North 85 degrees 39 minutes 11 seconds East along the platted Southerly 
line of Arapaho Road a distance of 142.34 feet. to a brass cap monument found for 
the most Northwesterly corner of Texas Turnpike Authority Right-of-Way Parcel No, 

http:platt.ed
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6-26 (for Dallas North TollwaY) as described in inserument cO the Texas Turnpike 
Authority, as recorded in Volume '90137, P~ge 3520. Deed Records. Dallas Councy, 
Texas. sa~d point being the beginning of a curve ~~ the right having a cen~ral 

angle of lO~ degrees 3S minutes 28 seconds. a~radius of 90.00 feet and being 
subtended by a 142.41 foot chord bearing South 42 degrees 03 minutes 05 seconds 
East: 

7. 	 THENCE southeasterly along said curve to the right and Wescerly line of said TTA 
Parcel No. 6-26 an arc distance of 164.29.feet to a 1/2 inch iron rod found for 
the point of compound curvature of a curve to the right having a.central angle of 
00 degrees 40 minutes 16 seconds, a radius of 1856.86 feee and being subtended by 
a 21.75 foot chord bearing South 10 degrees 34 minutes 47 seconds West; 

8. 	 THENCE Southerly along said curve to the right and Westerly line of said TTA 
Parcel No. 6-26 an arc distance of 21.75 feet to a 1/2 inch iron rod set ~ith 
UHuitt-Zollars" cap for a corner, said point being the beginning of a curVe to 
the lefe having a central angle of lOS degrees 15 minutes 44 seconds, a r.adius of 
90.00 feee and being subtended by a 143.05 foot chord bearing North 41 d~rees 42 
minutes 57 seconds Westj 

9. 	 THENCE Northwesterly along said curve to the left and departing sa~c Wes~erly 
line of TTA Parcel No. 6*26 an arc dis~ance of 165.35 fee~ ~o a 1/2 inch iron rod 
set with UHuitt.-Zollarsl! cap for the end of said curve; 

10. 	 THENCE sou~h 85 desr~es 39 minutes 11 seconds West parallel with and 20.00 feet 

Southe~ly from the Southe~ly right-of-way line of said Arapaho Road, a distance 

of 1.36.63 feet. ~o a. 1./2 inch iron rod set with I!Hui~t.-Zolla.:rs·1 cap for a corner; 


11., 	 Th~NC2 North O~ degrees 20 minutes 49 seconds West a distance of 9.00 feet ~o a 
1/2 inch iron rod set with UHuitt-Zollars 'l cap for a corner; 

12. 	 Th~CE South 85 degrees 39 minutes 11 seconds West parallel with and 11.00 feee 
Southerly from the Southerly rig~t-of-way line of Arapaho Road a distance of 
13. 00 feet to a ~/2 inch iron rod set with "Huitt-Zollars'! cap for the point:. of 
curvature of a curve to the left. having a central angle of 19 degrees 49 minutes 
OS secones, a. radius of 739.00 feet and being subtended by a 25~.34 foot chord 
bearing South 75 degrees ~4 minutes 38 seconds West; 

13. 	 THENCE Westerly along said. curve to the left an arc distanoe of 255.61 ieee to a 
1./2 inch iron rod set. witb "Huitt-Zollars" cap for t.he end 0:: sa.id ·curve i 

1";. THENCE South 65 degrees 50 minutes 06 seconds West a distance of 36.90 feet to a 
P-K nail set with "Huitt.-Zollars II cap for the point of curvat:ure. of a curve t.o 
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DESCRIPTION 

the right having a central angle of 04 degrees 31 minutes 57 seconds, a radius of 
1051.00 feet and being subtended' by a' 83 .. 12 foot chord bearing South 68 degrees 
06 minuces o~ seconds West; 

15. 	 THENCE Westerly along said curve to the right an arc distance of 83.14 feet to 
the POINT OF BEGINNING, CONTAINING 0.1845 of an acre of land, more or less. 

NOTE: COMPANY DOES NOT REPRESENT THAT THE ABOVE ACREAGE AND/OR SQUARE FOOTAGE 
CALCULATIONS ARE CORRECT. 



J.;::. /I. ({l'b!I ;::;:• 

, LAND DESCRIPTION PARCEL NO. 8 
ARAPAHO ROAD 

JUNE 12, 1997 

BEING 03318 of an acre tract of land situated in the G. W. Fisher Survey, Abstract No. 482, Town of Addison, 
Dallas County,Texas and being a portion of Arapaho Road! Specrrwn Drive (80 foot wide right-of-way) originally 
a dedicated street right-of-way named Quorum Loop North as per fmal plat of Quorum North, an addition to the 
Town of Addison, Texas as recorded in Volume 80ll05, Page 17.68, Deed Records, Dallas County, Texas, and being 
more particularly described as follows: 

I. 	 COMMENCING at a 112 inch iron rod found on the platted east right-of-way line of Spectrum Drive (formerly 
Quorum Loop North, 80 foot wide right-of-way as described above), said point being North 00 degrees 11 
minutes 10 seconds West, 317.82 feet from the southeast corner ofa 12.969 acre addition as per the revised plat 

'of Quorum North Offices, an addition to the Town of Addison, 'rexas as recorded in Volume 82230, Page 
0774, Deed Records, Dallas County, Texas and being the point of curvature of a curve to the right haVing a 
central angle of20 degrees 26 minutes 58 seconds, a radius of 190.42 feet and being subteoded by a 67.60 foot 
chord bearing Nortl] 10 degrees 02 minutes 19'seconds East; 

2. 	 THENCE northerly along said curve to the right and platted easterly right-of-way of Specrrwn Drive an arc 
distance of 67.96 feet to a 112 inch iron rod set with "Huitt-Zollars" cap for the POINT OF BEGlNNlNG or this 
tract; 

3. 	 THENCE North 00 degrees II minutes 10 seconds West departing said easterly right-of-way line bf Spectrum 
Drive, a distance of 136.68 feet to a 112 incb iron rod set with "Huitt-Zollars" cap for a comer on the pi'atted 
northwesterly right-of-way of Arapaho Road J Spectrum Drive, said point being the beginning of a non-Ia\lgent 
curve to the right having a central angle of 07 degrees 34 minutes 16 seconds, a radius of270.42 feet and: being 
subtended by a 35.71 foot chord bearing North 52 degrees 18 minutes 57 seconds East; . 

4. 	 THENCE northeasterly aiong said curve to the right and platted northwesterly right-of-way line of AJo!paho 
Road J Specrrwn Drive an arc distance of 35.73 feet to a 112 inch iron rod set with "Huitt-Zollars" cap for a 
corner, said point being the beginning of a non-tangent curve to the left having a central angle of 16 degrees 47 
minutes 42 seconds, a radius of 1051.00 feet and being subtended by a 306.98 foot chord bearing North 78 
degrees 45 minutes 54 seconds East; 

5. 	 THENCE easterly along sajd curve to the left and departing said northwesterly right-of-way line of Arapaho 
Road J Spectrum Drive an arc distance of 308.08 feet to a 112 inch iron rod set with "Huitt-Zollars" cap for a 
comer on the platted southerly right-of-way line of Arapaho Road; 

6. 	 THENCE South 64 degrees 10 minutes 36 seconds West along said platted southerly right-of-way line of 
Arapaho Road a distance of259.09 feet to a 112 inch iron rod found for the point of curvature of a curve to the 
left having a central angle of 43 degrees 54 minutes 48 seconds, a radius of 190.42 feet and being subtended by 
a 142.40 foot chord bearing South 42 degrees 13 minutes 12 seconds West; 

7. 	 THENCE southeasterly along said curve to the left and southeasterly right-of-way line of Arapaho Road J 
Spectrum Drive an arc distance of 145.94 feet to the POINT OF BEGINNING, CONTAINING 0.3318 of an 
acre ofland, more or less. 
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Exhibit "G" 

SPECIAL WARRANTY DEED 
(With Reservation of Easement). . 

STATE OF TEXAS § 

§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF DALLAS § 

That TOWN OF ADDISON, TEXAS, a Texas municipal corporation (Grantor), for 
and in consideration of the sum of Ten Dollars ($10.00) and other valuable consideration paid 
to Grantor by Grantee (hereinafter dermed), having an address of 5300 Belt Line Road, Addison, 
Texas 75001, the receipt and sufficiency of which are hereby acknowledged, does hereby 
GRANT, SELL, CONVEY, ASSIGN and DELIVER to MEPC QUORUM PROPERTIES I 
INC., a Delaware corporation (Grantee), the real property situated in the Town of Addi~on, 
Dallas Connty, Connty, Texas described in Exhibit" A " attached hereto and made a part hereof 
(the Land) together with aU improvements thereon, fIxtures affixed thereto and, to the extent 
that such pertain solely to the Land all rights and interests appurtenant thereto, subject to ge~ral 
real estate taxes on the Land for the current year, zoning laws, regulations and ordinanceS of 
municipal and other goverumental authorities, if any, affecting the Land, and all mattets' set 
forth on Exhibit "B" attached hereto and made a part hereof to the extent the same are valid: and 
subsisting and affect the Land. 

The conveyance herein notwithstanding, Grantor hereby reserves for itself an easement 
(the "Easement") nnder, over, in, along and across the Land for public utilities and right-of-way, 
subject to the following terms and conditions: 

1. 	 Current Use. Neither the right-of-way nor any utilities owned and operated by 
the City on 'the Land may be expanded in any way beyond their use on the date 
hereof. 

2. 	 Maintenance and Repairs. Grantor shall keep the Land in as good a condition as 
it is in on the day hereof. Grantor shall be solely responsible for the repair and 
maintenance of the pavement and all appurtenances thereon and thereto located 
on or within or nnder the Land used for right-of-way andlor City utility purposes. 
Such responsibilities shall include, without limitation and as necessary, the 
resurfacing, patching, sweeping, cleaning, repairing, restriping and lighting of 
that portion of the Land used for right-of-way purposes. Grantor agrees that for 
so long as the Easement is in effect, Grantee shall have no responsibility for the 
upkeep or repair of the Land, all such expenses being the expense of Grantor. 
In the event that Grantor shall fail to maintain and repair the Land as required 
hereby, and such failure continues for a period of fIfteen (15) days following 
notice by Grantee, then, in addition to any other rights or remedies Grantee may 
have at law or equity, Grantee shall have the right and privilege (but not the 
obligation) to enter on the Land for the purpose of performing Grantor's 
obligations and in such event Grantee shall be entitled to collect the costs of any 
such maintenance or repair from 



Grantor upon demand. Upon the failure of the Grantor to pay such sums upon 
demand, interest will accrue on such sums until paid in full at the highest rate 
permitted under the laws of the State of Texas. 

3. 	. Insurance. Grantor, at its own expense; shall maintain in full force and effect while 
the Easement exists a policy oqjolicy(ies) of worker's compensation and commercial 
general liability insurance, including personal injury and property damage, with 
cOntractual liability endorsement, in the amount of not less than $5,000,000.00 for 
property damages and $5,000,000.00 per occurrence for personal injuries or deaths 
of persons occurring in or about the Land; provided, such limits may be adjusted 
upward in Grantee's reasonable discretion. Said policy(ies) shall (i) name Grantee 
as an additional insured (except for the worker's compensation policy, which instead 
shall include waiver of subrogation endorsement in favor of Grantee) and, (ii) be 
issued on an occurrence (not claims made) basis, (iii) be issued by an insurance 
company which is reasonably acceptable to Grantee [Grantee hereby agreeing1hat 
Texas Municipal League Intergovernmental Risk Pool is an acceptable insurer], .and 
(iv) provide that said insurance shall not be canceled unless thirty (30) days prior 
written notice shall have been given to Grantee. Notwithstanding (i) above, if the 
terms of Grantor's insurance do not allow or prohibits the naming ofGrantee ~ an 
additional insured under the required policy, Grantor shall instead cause its insurer 
to issue policy endorsements providing for indemnification of Grantee under and 
pursuant to said polices in a form or forms reasonably acceptable to Grantee. A 
certificate of said policy or policies shall be delivered to Grantee by Grantor upon 
demand and at least thirty (30) days prior to the effective date of each renewal of said 
insurance. 

4. 	 Indemnity. Grantor shall indemnify and hold Grantee harmless from and against any 
and all fines, suits, costs, liabilities, claims, losses, demands, actions and judgments 
of every kind and character (collectively, "Liabilities") suffered by, recovered from, 
or asserted against Grantee, (i) arising by reason of any breach, violation or non­
performance by Grantor ofany term, provision, covenant, condition or agreement to 
be performed or abided by Grantor hereunder, or (ii) arising on account of death, 
injury or damage to person or property in, on, or about the Land, or any part thereof, 
Where such death, injury or damage arises, in whole or in part, through the use of the 
Land for the Easement, together with reasonable court costs and attorneys fees 
incurred by Grantee in defending same unless, but then only to the extent that, the 
Liabilities, or any ofthem arose out ofor were caused by the negligence or wrongful 
acts or omissions of Grantee. Upon the occurrence of an event which Grantor is 
required to indemnify Grantee against, and upon demand by Grantee, Grantor shall 
employ counsel reasonably acceptable to Grantee and defend Grantee against any 
liability for such event, all at Grantor's cost. The indemnities and covenants of 
Grantor shall survive the expiration or termination of the Easement with respect to 
any claims or liability occurring prior to such expiration or termination. 

5. 	 Termination. Except as otherwise provided for herein, the Easement shall terminate 
automatically and be of no further force or effect. upon the earlier to occur of (i) 

0199SA:l06905~3 

41911;0000 

http:5,000,000.00
http:5,000,000.00


completion of the intersection of Spectrum Drive and Arapaho Road along the 
northem and westem boundary lines of the Land and (ii) December 31, 1999. After 
such termination, Grantee shaH have no further rights to possess or use the Land 
except that Grantee shall haye an ~asement on, over, under, and across the Land to 
operate, maintain, and repair such public utilities (including, but not limited to, 
water, sewer, and storm water) as may be agreed by Grantee or to which Grantee took 
the Land subject to or which exist on the effective date hereof. 

6. 	 Covenant to Run with the Land. The Easements, covenants and agreements herein 
set forth shall run with the Land and inure to the benefit of and be binding upon the 
successors and assigns of the parties hereto and any person acquiring any rights, 
title or interest in and to the Land. 

7. 	 AttQmevs' Fees. In the event it beComes necessary for either party to file a suit to 
enforce its rights hereunder or any provision contained herein, and provided lIlat 
such party prevails in such suit, such party shall be entitled to recover, in addition 
to all other remedies and damages, reasonable attorneys' fees incurred in such suit. 

;. 

TO HAVE AND TO HOLD the Land, together with all and singular the rights:and 
appurtenances thereto in anywise belonging, unto Grantee, its successors and assigns foreveriand 
Grantor does hereby bind itself and its successors and assigns to warrant and forever defend a1fand 
singular the Land unto Grantee, its successors and assigns against every person whomsoever lawfully 
claiming, or to claim the same, or any part thereof by, through or under Grantor, but not otherWise, 
subject, however, as aforesaid. 

IN W11NESS WHEREOF, this Special Warranty Deed is executed by Grantor to be effective 
as of the _ day of , 1998. 

GRANTOR: 

TOWN OF ADDISON, TEXAS, a 
Texas municipal corporation 

By:___________ 

Name:____________ 

Title:,____________ 

ArrEST: 

By:________ 

Carman Moran, City Secretary 

o1995A: 106905·; 
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STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me on this _ day of , 1997, by 
____-:--:___, ofTOWN OF ADDISON, TEXAS, 
a Texas municipal corporation, on behalf of said corporation. 

Notary Public in and for 
the State ofTexas 

My Commission Expires: 

PrintedfI'yped Name ofNotary 

'. 
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Exhibit "H" 

SPECIAL WARRANTY DEED 

STATE OF TEXAS § 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF DALLAS § 

That MEPC QUORUM PROPERTIES U INC•• a Delaware corporation (Grantor). 
for and in consideration of the sum of Ten Dollars ($10.00) and other valuable consideration 
paid to Grantor by Grantee (hereinafter defmed). having an address of 15303 Dallas Parkway. 
Suite 400, Dallas, Texas 75248. the receipt and sufficieocy of which are hereby acknowledged. 
does hereby GRANT, SELL, CONVEY. ASSIGN and DELIVER to TOWN OF ADDISON, 
TEXAS, a Texas municipal corporation (Grantee). the real property situated in the Town of 
Addison, Dallas County, Texas described in Exhibit" A " attached hereto and made a part hereof 
(the Land) together with all improvements thereon. fIXtures affIXed thereto and, to the extent 
that such pertain solely to the Land all rights and interests appurtenant thereto, subject to general 
real estate taxes on the Land for the current year, zoning laws, regulations and ordinaDCeS of . 
municipal and other governmental authorities, if any, affecting the Land, and all matters set 
forth on Exhibit "B" attached hereto and made a part hereof to the extent the same are valid:and 
subsisting and affect the Land. 

TO HAVE AND TO HOLD the Land, together with all and singular the rights and 
appurtenances thereto in anywise belonging, unto Grantee, its successors and assigns forever, 
and Grantor does hereby bind itself and its successors and assigns to warrant and forever defend 
all and singular the Land unto Grantee, its successors and assigns against every person 
whomsoever lawfully claiming, or to claim the same, or any part thereof by, through or under 
Grantor, but not otherwise, subject, however, as aforesaid. 

IN WITNESS WHEREOF, this Special Warranty Deed is executed by Grantor to be 
effective as of the __ day of , 1998 

GRANTOR: 

MEPC QUORUM PROPERTIES U INC., . 
a Delaware corporation 

By:____________ 
Name:____________ 
Title:_____________ 

By:____________ 
Name:____________ 
Title:__________-'-__ 



STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me'on this_ day of , 1997, by 
_______-', ofMEPC QUORUM PROPERTIES 
[~] INC., a Delaware corporation, on behalf of said corporation, 

Notary Public in and for 
the StateofTexas 

My Commissi~n Expires: 

PrintedfTyped Name of Notary 
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Exhibit "I" 

TOWN OF ADDISON § 
§ PARKING AGREEMENT 

COUNTY OF DALLAS § 

THIS AGREEMENT is entered into this _ day of , 1998 by and between 
the Town of Addison, Texas (the "City") and MEPC Quorum Properties I Inc., a Delaware 
corporation ("Quorum I") and MEPC Quorum Properties IT Inc., a Delaware corporation (together 
with Quorum I, "MEPC"). 

RECITALS: 

WHEREAS, MEPC is the owner of a 12.2836 acre tract of land located in the Town of 
Addison, Texas at the southeast comer of the intersection of Arapaho Road and Spectrum Drive, 
which land is legally described on Exhibit A attached hereto and incorporated herein by refeibnce 
and is depicted on Exhibit B attached hereto and incorporated herein (the "MEPC Larid"). 
Located on the MEPC Land is a parking garage (the "Parking Garage"), the location of wl:iiChis 
depicted on Exhibit B; : 

WH;EREAS,· the City each year sponsors certain area-wide special events at and around 
the City's Conference and Theatre Centre (the "Centre"). Because of its relatively close proximity 
to the Centre, the City desires to use the Parking Garage for parking by special events patrons, 
and MEPC desires to allow the City to use the Parking Garage during such special events. The 
terms and conditions of the use of the Parking Garage are addressed herein. 

WITNESSETH: 

NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars 
($10.00), the mutual covenants and obligations set forth herein, the benefits flowing to each of the 
parties hereto, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, City and MEPC do hereby contract and agree as follows: 

Section 1. Incorporation of Recitals. The above and foregoing premises are true and 
correct and are incorporated herein and ·made a part hereof for all purposes. 

Section 2. Parking Garage. The City shall be entitled, at its discretion but subject 
to the terms and conditions hereof, to use the Parking Garage for parking purposes for patrons of 
certain special events sponsored by the City. Special events sponsored by the City include events 
known as Taste Addison, Oktoberfest, and Kaboom Town (without limitation, the "Events"). The 
use of the Parking Garage for such Events shall be in accordance with the following: 

A. The City shall be entitled to use the Parking Garage for an Event on each July 3'<1 
(beginning at 6:00 p.m. and ending at 11:59 p.m.) of each calendar year during the term of this 
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Agreement and otherwise for. no more than five (5) weekends (each beginning at 6:00 p.m. on 
Friday night and ending at 11:59 p.m. on Sunday. At least thirty (30) days prior to any Event, 
the City shall notify MEPC of its need to use the Parking Garage for such Event, the number of 
days the City will need to use the Parking Garag~ in connection with the Event, and the anticipated 
hours of su~h use. City's and all Event patron's right of parking hereunder extend only to the 
Parking Garage and not to any surface parking. 

B. At all times during the use of the Parking Garage by the City, the City shall post 
a security officer for traffic control and safety purposes at or within the Parking Garage . 

. C. The City shall, at its sole cost and expense, clean the Parking Garage promptly 
(commencing on the day after such Event if such day is not a legal holiday) and remove from the 
Parking garage any and all debris and garbage in Parking Garage and in or around the MEPC 
Land resulting or reasonably though to have resulted from the use of the Parking Garage by Event 
patrons. 

D. The City, at its own expense, shall maintain during the term of this Agreement a 
policy or policy(ies) of worker's compensation and commercial general liability insur~ce, 
including personal injury and property damage, with contractual liability endorsement, i4 the 
amount of not less than $5,000,000.00 for property damages and $5,000,000.00 per occurrence 
for personal injuries or deaths of persons occurring in or about the Parking Garage or the MEPC 
Land; provided, such limits may be adjusted upward in MEPC's reasonable discretion. :Said 
policy(ies) shall (i) name MEPC as an additional insured (except for the worker's compensation 
policy, which instead shall include waiver of subrogation endorsement in favor of MEPC) and, 
(ii) be issued on an occurrence (not claims made) basis, (iii) be issued by an insurance company 
which is reasonably acceptable to MEPC [MEPC hereby agreeing that Texas Municipal League 
Intergoverrunental Risk Pool is an acceptable insurer], and (iv) provide that said insurance shall 
not be canceled unless thirty (30) days prior written notice shall have been given to MEPC. 
Notwithstanding (i) above; if the terms of City's insurance do not allow or prohibits the naming 
of MEPC as an additional insured under the required policy, City shall instead cause its insurer 
to issue policy endorsements providing for indemnification of MEPC under and pursuant to said 
polices in a form or forms reasonably acceptable to MEPC. A certificate of said policy or policies 
shall be delivered to MEPC by City upon commencement of the term of this Agreement and at 
least thirty (30) days prior to the effective date of each renewal of said insurance. 

E. City shall indemnify and hold MEPC harmless from and against any and all fines, 
suits, losses, costs, liabilities, claims, losses, demands, actions and judgments of every kind and 
character suffered by, recovered from, or asserted against MEPC arising out of the use of the 
Parking Garage by the City or any patron of an Event, including, without limitation, any action 
brought by any such patron against MEPC, together with reasonable court costs and attorneys fees 
incurred by MEPC in defending same. Upon the occurrence of an event which City-is required 
to indemnify MEPC against, and upon demand by MEPC, City shall employ counsel reasonably 
acceptable to MEPC and defend MEPC against any liability for such event, all at City'S sole cost 
and expense. Th~ provisions of this Section 2.E shall survive the expiration or termination of this 
Agreement with respect to any claims or liability occurring prior to such expiration or termination. 
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F. The City's right to use the Parking Garage provided for herein shall be non-
exclusive but concurrent with the rights of MEPC, its tenants, customers, and guests. 

Section 3. Lighting. MEPC ,shall ~t all times during the City's use of the' Parking 
Garage, at its own cost and expense, keep the Parking Garage illuminated in accordance with its 
normal business procedures. MEPC shall have no obligation to provide additional lighting during 
an Event. 

Section 4. Successors; Covenant Running with the Land. MEPC understands and 
agrees that this Agreement shall be a covenant running with the MEPC Land, and that this 
Agreement shall fully bind any and an successors and assigns of MEPC who acquire any right, 
title, or interest in or to the MEPC Land or any part thereof. Any person who acquires any right, 
title, or interest in or to the MEPC Land, or any part thereof, thereby agrees and covenants to 
abide by and fully perform this Agreement " . 

Section 5. Term of this Agreement. The term of this Agreement shall commence 
on March 1, 1998 and terminate on February 28, 2018; provided, however, that MEPC sh;¥l be 
entitled to terminate this Agreement prior to February 28, 2018 upon delivery to the City of 
written notice of its intent to terminate this Agreement. Such termination shalI be effective on the 
sixtieth (60"') day after the date MEPC has delivered notice thereof to the City in accor~ with 
the provisions of this Agreement. In the event MEPC exercises such right, MEPC shall PllY to 
the City, on or before the date which is the sixtieth (6eJh) day after MEPC's notice of termi\1ation . 
is delivered to the City, the sum of: (a) $20,000.00 if the date such earlier termination is prior to 
March 1, 2008 and (b) $10,000.00 if the date of such earlier termination is on or after March 1, 
2008. In the event that MEPC fails to make such payment to the City, the written notice provided 
by MEPC to the City shall be deemed null and void, and this Agreement shaH continue in full 
force and effect in accordance with the terms hereof, provided that MEPC shall retain the right 
to give additional notices 'of termination as herein provided, the failure to make such payment not 
constituting a waiver of its rights hereunder. Upon the termination of this Agreement, neither 
party shall have any further obligations one to the other except for those by which their express 
terrns survive such temtination. 

Section 6. Entire Agreement. This Agreement contains the entire agreement between 
the parties covering the subject matter. No modifications or amendments shall be valid unless 
in writing and signed by the parties. 

Section 7. Notice. Where the terms of this Agreement require that notice in writing 
be provided, such notice shall be deemed delivered upon the hand delivery thereof to the following 
address, or upon deposit of the notice in the United States mail, postage prepaid, and sent by 
certified mail, return receipt requested and properly addressed as follows: 
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To the City: ToMEPC: 

5300 Belt Line Road 15303 Dallas Parkway 
Addison, Texas 75001 Suite 400 
Attn:. City Manager Dallas, Texas 75248 

Attn: General Courisel 

Each party may, from time to time, give notice to the other of a change of address to which notice 
shall be provided. 

Section 8. Application of Law. This Agreement shall be governed by and construed 
in accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Dallas County, Texas. 

Section 9. Assignment. The City may not assign, transfer or otherwise convey'this 
Agreement to any other person or entity without the prior written consent of MEPC, which may 
be withheld in MEPC's sole discretion. This Agreement shall be binding upon and inure td the 
benefit of any successor in interest of MEPC in and to the Parking Garage and the MEPC Land. 

Section 10. Casualty/CondemnationlUse. If the Parking Garage is destroyed by 
casualty or taken by condemnation, MEPC shall have no obligation under this Agreement to 
rebuild or reconfigure the Parking Garage. However, ifMEPC rebuilds the Parking Garage and 
the term of this Agreement has not otherwise expired, the City's rights to use the Parking Garage 
shall continue in the reconstructed Parking Garage in accordance with the terms hereof. 

Section 11. AuthQrity of Parties. This Agreement shall become a binding obligation 
on the parties upon execution by both parties. The parties warrant and represent one to the other 
that the individual executing this Agreement on behalf of each party has fuI! authority to execute 
this Agreement and bind the party to the same. 

[SIGNATURES ON PAGE FOLLOWING] 
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Section 12. Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which shall constitute one and 
the same instrument. 

EXECUTEO by the parties hereto on the date set forth above. 

CITY: MEPC: 
TOWN OF ADDISON, TEXAS MEPC QUORUM PROPERTIES I INC. 

By:________________ 
Name:-..,..________Ron Whitehead, City Manager 
Title:_________ 

ATTEST: 


By:________________ 


Cannan Moran, City Secretary 

MEPC QUORUM PROPERTIES II INC. 

By:_________________ 
Name:_________ 
Title:_________ 

By:________________ 
Name:_________ 
Title:_________ 

Exhibits: 

A: MEPCLand 
B: Illustration of MEPC Land and Parking Garage 
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STATE OF TEXAS 

COUNTY OF DALLAS 

This iIistrument was ackiIowledged before me'on thiS_ day of ,1998, by 
_____________' of MEPC QUORUM PROPERTIES I INC., a 

Delaware corporation, on behalf of said corporation. 

Notary I'ublic in and for 
the State of Texas 

My Commission Expires: 

Printed/Typed Name of Notary 

STATE OF TEXAS 

COUNTY OF DALLAS 

This instnunent was acknowledged before me on this _ day , 1998, by 
of MEPC QUORUM PROPERTIES II INC" a 

Delaware corporation, on behalf of said corporation, 

Notary Public in and for 
the State of Texas 

My Commission Expires: 

Printed/Typed Name of Notary 

OI99SA:I0690S·) 
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STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged before me 'on this _ day of , 1998, by 
of the Town of Addison, Texas,on behalf of said 

town. 

Notary Public in and for 
the State of Texas 

My Commission Expires: 

Printed/Typed Name of Notary 

. 
, , 
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MORTENSON 
The Construction Organimtion® 

15305 Dallas Parkway 
Dallas. Texas 75248Tom Aura 


Project Engineer 

- •.. ., ···-1' 

,.-, " 

Telephone: (972) 503-4125 
Facsimile: (972) 503-4121 
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Sent: Thursday, May 21,19984:11 PM 
To: Jim Pierce 
Subject: RE: MEPC Land Exchange/Arapaho Rd 

I just talked to John Hill and he says that the documents are still in Barney Hammond's (MEPC's 
attorney) office. He called Barney and he said he would try to get the documents out to us 
tomorrow. As for the north side, I talked to Clyde Jackson this morning. Those documents are in 
Atlanta at the attorney's office and are ready for signatures. We are trying to push them to sign. 

-Original Message-
From: Jim Pierce 
Sent: Thursday, May 21,1998 2:57 PM 
To: Carmen Moran 
Subject: MEPC Land Exchange/Arapaho Rd 

MEPC has told me the land exchange papers are now back in our hands. Is this your 
understanding, and if so how are we doing with them? Jim. 



_____ _ 
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MORTENSON Lt::rTER OF TRANSMITTAL 
The Construction Organizatione 

15305 Dallas Parkway 

Dallas, Texas 7524B 


Telephone: (972) 503-4125 
Facsim:le: (972) 503-4121 

DATE sJs. /9 q IJOB NO. 96730). 
TRANSMITTAL NO. 

RE: 

TO: 

ATTENTION: jim. p, f:.c-c..£ 

r~., lor. I'\ ....k -1lL 

We are hand delivering ~ 
We are sending 

ATTACHED 21 THE FOLLOWING ITEMS: 

D Prints D Plans D Shop drawings Samples 

D Change Order D Copy of letter Specifications 

UNDER SEPARATE COVER 

D 
COPIES 

'1 
DATE 

1'....... 

DRA # 

C ~ 

WING 

r·.<l',J 

DE

O~~ ... " ! 
SCR

_ 

IPTION 

(" 1'> InA 1.... .... 

~ ... 

THESE ARE TRANSMITTED as checked below: 

D For approval D Approved as submitted o Resubmit copies for approval 

D For your use D Approved as noted D Submit copies to distribution 

.g] As requested D Returned for corrections D Return corrected prints 

D For review and comment D ______________________ 
D FOR BIDS DUE 19 D PRINTS RETURNED AFTER LOANED TO US 

REMARKS: __________ 


.......'-'t:L;6...L='-='--_____
COPY TO AJ;e:;tO'6~ ieF SIGNED.__:JJJ-­
mm 

If enclosures are not as noted. kindly notify us at once. 1191 
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.ADDIsoN 
Public Works I Engineering 
16801 Westgrove' P.O. Box 144 
Addison, Texas 75001 
Telephone: 12141 45()'2871 • Fax: (2141931·6643 

DATE JOB NO. 

ATTENTION 

RE: 

GENTLEMAN: 
WE ARE SENDING YOU p(Attached o Under separate cover via ______ the following items: 

o Shop Drawings 

o Copy of letter 

0 Prints 

0 Change order 

o Plans 0 Samples 0 Specifications 
0 ______________ 

I 

, 

COPIES DATE NO. /) DESCRIPTION 

I f/ttA J ".J q /J1..u~1" .::i:.4.J< / /) tU.h? .L. ~ 

/ /;::0. ./ 
, 

\.. 
! 

THESE ARE TRANSMITTED as checked below: 
o For approval 0 Approved as submitted o Resubmit ____ copies for approval 

5For your use 0 Approved as noted o Submit copies for distribution 

o 'As requested 0 Returned for corrections o Return corrected prints 

o For review and comment 0 _ ..... 
o FOR BIDS DUE __________ 19__ o PRINTS RETURNED AFTER LOAN TO US 

COpy TO _____ 

-
.ONB> ~ 

If enclosures are not as noted, please no;=. 
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· 	, . 
LAND DESClUPTIOI'I 	 PARCEL NO. 9 


ARAPAHO ROAD 

APR.IL 14, 1998 

BEING 0.1$49 of an acre !Toll:! of land situlUlld ill the G. W. Fisher Survor, AbslI'lIl:t No. 482, IIIId !he R. Wilburn 
Sur.ey, Abstta<t No. 1380. Town of Addison, Dalll.5 County, Te-us Wid beinl: a ponton of !he n:vised plat of 
Qvcorum NOM Offices. • 12.969 am addition to lb. Town of Addison, Texas as n:corded in Volume awo, l'Ige 
0774 of the D=d Record>, DllIIu County, Toxas. md being portions of .. 12.969 acre !rtU:t <Jf 1000d de""ibed in 
iIIstrum""t 10 MEPC QUORUM PROPERTIES. lNC. as recorded in Volume 81133, Pase 0162. Det!d Recotds, 
Dallas County, Texas and 1bat!rtU:t of land described as Tract 4 in instrume!lt to MEPC QUORUM PROPERTIES 
II, INC. as recorded in Volume 81186, POIie 3028, Deed Rl:<;ords, Dallas Collllty. Texas and by com:ctiOll deed 
recorded in Volume 88IU9.!'&g' 1123. Deed Record:s. DaUbS Collllty. Texas. aDd being more parncularly <lesaibed 
as follows: 

I. 	 COMMENCING at a In inch iron rod fl)Ulld on !be plmed east right-of--w..y line of Spectrum Drive (80 foot 
wide right-of.way, originally plll!tcd as QuOltIm Loop NOM as per fiI!aI pial of Quonun :)Iorth, au addition 10 
the Town of Addbon. TO'JW, as ~ in Volume 80005, Page 1768, Del:d Records. Dallas. Coonty, Texas), 
said point beiog NonII 00 degrefl t I millutes 10 seconds West. j 17.82 feet from Ihe southeast comer ofsaid 
Quorum North Offi_ addition and the point of curvature of a curve to !he right having a tml!'lll angJe of' 64 
deCr~ 21 minutes 46 ~ .. radius of 190.42 feel ond bew; sllbtended by a 202.84 foot chord beaIiili 
North 31 d.grees 59 ",in_ 43 seo:onds EilSt ; 

2. 	 THENCE nmtheasterly along said curn to dI, right ond piatt,d easterly right-or-way line ofSpearum Drive 
and plalled SDuthellSt1:rJy right-of.way line of Arapaho Road. an an: dislance of 213.91 feel 10 • 112 inch iron 
rod foond 4t lbe t!rId ofsaid cunoe; 

:;. 	 THENCE NOM 64 dcu=s 10 minuteS 36 seconds East along the platlcd $oull:..,asterly righl-of-wuy line of 
Amp&ho Road (80 foot wide rig!lt-of·way, origUtally planed as Quorum Loop North) l1distance of 2.59.09 feet 
to a 112 inch iroll rod set with "Huirt·Zollm" <lip fOf the POINT OF BEGINNING ofthis tract; 

4. 	 THENCE continuing NOt1h M d.gr .... [0 minules 36 seconds East.long the platted southeasterly right-of.way 
line of Arapaho Road. dislanc. of 109.82 feci to a 112 inch iron rod tixmd for !he point of CIllVature ofa curve 
10 the right baving a =1 angle of::'1 degrees 28 minutes 35 """,nds, a mdius of 730.96 feel ond being 
sublended by a 279.84 foot chord bearing l'IOlth 74 oJeg.= 54 minutes $4 seconds East; 

5. 	 THENCE easterly along the pltlI!<:d louth.rly rigbt·of-wuy lin. of' Arapaho Road an 31'<: di=ce of 281.49 feel 
10 • In illeh iron rod found atth. end ofsaid <uno_; 

6 	 THENCE North S$ degrees 39 minutes 11 seconds ElISt along the platted southerly line vf Arapaho Road a 
diSllmce of 142.34 feet to a brass cap monuml:llt round for the most northwesterly comer or rel<llS Turnpike 
Authority Right-of-Way P;u;cel No. 6-26 (fur DaU... North Tollway) "" dc.cribcd in in:!trumelll'to the T.,..." 
Turnpike Aulhority, as ",oorded in Volume 90137, Page 3521l, o.ed Records, Dallas COUIIty. T"".., said poillt 
beillg th~ begilllling of a curve 10 the right having a cen",,1 angle of 45 degrees S6 minutes 54 secondll. a radius 
of9O.00 feet and hem, .ubtended by a 7026 lOOt chon! bearing South 11 degn:es 22 minulCil 22 seconds East; 

7. 	 THENCE soualeosterly Dlong .:;aid ""CVC IU !he right and westerly line of said ITA P"",e! No. 6-26 lin an; 
datance of72.1 S reet to a 112 inch iron rod set wi'th ·'Ruia·Zollars" cap for a comer. 

3. 	 THENCE North 8S de8"""! 11 minules -IS seconds Wostdeparting said w~rly line o[ITA Parcel No.6-26 a 
distance of 70.41 fut lOa 112 iru:b iron rod sel with -'Huin--Zollars" cap fora \!Oilier: 

9. 	 THENCE South 85 degrees 39 minute. II seconds W-est parallel wllb ;md 20.00 feel southerly from !he 
\IOIIlIIerly rigbt-ot~way line of said t\.r1Ipaho Road. a dis1ance of 136.63 feet to a 112 inch iron rod set with 
"Huirt-ZoU... n ClIP for a cotner; 

1:\surWy\17nlwpllmu9.dot 	 Page I of 3 
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· 	, 
LAND DESCRIPTION 	 PARCEL 1'10.9 

ARAPAHO ROAD 
APRIL 14, 1998 

10. 	nmNCIl NUIth 04 decrees 20 minutes 49 seconds WC$t I di.sl<mce of 9.00 &:t:t to II 112 inch iroII. rod set wi1h 
"Huitt-Zollars" clJl for I eomer, 

[1. 	mENCE South 85 dtgren 39 minuleo II seconds West parallel with ",,<1 1[,00 ftet sollllm'ly from me 
soutlJerly right-of.way IiIIe of Arapllho Rood I dislance of 13.00 ftet to a 112 inch iroII. rod set widl"Huirt­
Zollars~ cap for the point ofcurvaIuR ofa cwve 10 lh~ left !laving a ceallalllllg!e of 19 ~ 49 raintw:s OS 
sccouds, • lldiWl of 739.00 teet ami being submlded by II 254.34 tOOt chord Mriag SoutlJ 75 dcgrc:es 44 
milloleo 38 JetOnda West; 

12. 	nmNCE weslerly along said curve 10 die Jeft an an: dimncc of 255.61 teet to I 112 inch irati rod sel with 
~~Zollors" cap for lIle end ofsaid curle; 

U. 	nmNCE Sout!J 65 degms 50 minuu:s06 sccoads West lldimnl:e of 36.90 fm to a p.1( nail ,ct wi1h "Huitt· 
Zollars" cap for lite point of ~ ofIIo;urve to !he rigln IlllviDS a C=tn1lllllglC of04 deer- S I milium $7 
seconds. a lldiUi of 1051.00 f«I and being 5llbnmded by a 83.12 fool chord bearing SoLllh 68 degree:. 06 
mintw:s 04 _nda West; 

14. 	THENCE ......my along said~ to !he right an an: distance of 83. 14 feet to lite POINT OF BEGINNING. 
CONTAINlNO 0.1 549 ofan am of land. moll: or less. 

H'"''''1um\wpIITl:Z!J9_ P1Ige:Z of 3 
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6. 	 rr.~ct No=~h es ae9rees 3$ minute. II secones ~~s~ alons ~hv pla~terl sou~he;ly 
line of A:apano Road a e~stanee o! ~~:.3~ feet ~o a D~.SS ca~ mo~umen~ round 10= 
che ~O$t Northwes~e~ly corne= o! Texas ~=npike A~~hcr~:y ~19ht-Q=-Way Parcel Nc 

http:por~l.on


COVER PAGE 

COWLES" THOMPSON 

A Proffl!lliolllll Corporation 


Attorne;rl at La.. 

!I01 Mail! Street, SUIt.. 4000 


Dallas, TX 75202-379) 


Telephone (%14) 672·2000 

Fax (214) 672-:020 . 

IMPORT ANDCONFIDENTIAL: This m.8I_ is intended only lor the use of the individual 0' entity 10 which il i. 
addressed. Thi. m....ge contli". information lrom the law firm of Co....les '" Thompson which may be privileged. 
confidential, and exempI from disclosure under applicable Isw. If the ,.ader of Ihi. me.9lge i. not the intended recipient or 
lhe employee. or agent responsibl. lor delivering the m....g. to the int.nded recipient. you .... hereby notified that any 
dissemination, dill/lbution, or ~pying olln'$ communication I. strictly prohibited. II you hove rec.ived tllis communieation 
in error. pI"ue notify UB immediatBiy 81 oU\' telephone nlll'nber (2141 672·2000. We will be happy to smmge for tho return 
of this message 10 us. vi. the Unitad Stet.. Pestill Servlc •• at no eo,l to YOU. 

Date: Time: 


Total Number of Pages (including this sheet): .........1'ltL-_ 

Normal/Rush: Client/Matter #: ir/751(;f~11 

TO: (1 ) (Bn&."b
!) ~ • 4 FAX: 3? 2~1S 'i <1 

(2) (6JIo , I ~, FAX: 92a.~q~· '10¥3 
13) FAX: _________________ 

FROM: ~ ~. Direct Di&III: (2141672- at31 

MESSAGe: 

IF YOU HAve ANY PROBLEMS WITH THIS TRANSMISSION. 

PLeASE CALL OUR SERVICE CENTER 


AT (2141672·2508 
OR AT (214) 672-___ 

Thank you. 

12~~~';; 
~ 

I~,t;- ~~ $k ~ 
Ii» d4 tv-dl A.o £~~.4-. 

~~
~ 
~ 
~ 

~¥. 




COWLES 8< THOMPSON 
l'4E.1.OU1$~NA ,,-.• wm200 

II PRORS$IONN. CORPOJtAnON Me(JNNE'Y. TEXAS 750$8..463 
TE\.£MtON£ "721 64'Z-WOO 

ATIORHEYS AT LAW 

901 MAIN ~£T. $VilE 4OQO 

DA1.l.AS. TEKAG 1U02·",: 

l00W. ADAMS Av£'. SUlT1'132J 

".(1, OOX '"li 
TEMfIU. TEXAS 'e6Q::I..g7,5 

TB.fPHOHE 12141 Cl12·2000 TEUfHONE U141 ))"-21100 

ROSEAT Q. BUCHANA~. JR, 
{214) S'U-1.138 

MErRQ ~12J 2ti;,..CQQ'$ 

FAX !2'''. 872·2020 
0.: AMERtCNt C£.N'f'ER. sum 777 

!KI!J E.'£' 1.00P323 
'IYl.E:/t. TSl<A$ '1nO,"'66+ 
rn:f"«>H! 19031 fi'19+nOO 

November 14, 1997 

VIA TELECOPY (373-9879) 

Mr. Barnett D. Hammond, Jr. 
Barnett D. Hammond, Jr., P.C. 
8333 Douglas. Suite 900 
Dallas, Texas 15225 

Re: Town of Addison Property E1(chaoge 

Dear Barney: 

Enclosed please find a draft of an lli:change Agreement for your review and comments. 
Also enclosed are copies of the deeds marked with suggested revisions. As soon as Exhibit" A " 
to the Exchange Agreement bas been prepared, I will forward a copy of the same to you for 
COlllllll!l1ts. Finally, I should hear shortly from the Town concerning the date they believe should 
be inserted for the duration of the easement. 

I look forward to hearing from you. 

Sincerely. 

Robert G. Buchanan, Jr. 

RGB:wn 
Enclosure 

cc: Ms. Carmen Moran w/enclosures - VIA TELECOPY 



STATE OF TEXAS § 
§ AGREEMENT 

COUNrY OF DALLAS § 

THIS AGREEMENT is entered into this __ day of ________, 1997 

{me "Effective Date"} by and between the Town of Addison, Texas {the "City"} and MEPC 

American Properties, Inc., a Delaware corporation ("MEPC"). 

RECITALS: 

1. MEPC is the owner of a ____ acm tract of land located in the City at the 

southeast corner of the intersection of Arapaho Road and Spectrum Drive, which land is depicted 

and more particularly described in Exhibit A attached hereto and incorporated herein {the 

"MEPC Land"}. Currently, the MEPC Land is improved with two commercial office buildings 

and a parking garage (the "Parking Garage"), the locatioDS of which are depicted on Exhibit A. 

MEPC intends to develop and CODStruct a third office building ("Office Building 3") on the 

MEPC Land in the location sbown on Exhibit A and to expand the Parking Garage. 

2. As set forth in the City's Thoroughfare Plan. the City anticipates and is in the 

process of making certain improvements to Arapaho Road (the"Arapalto Improvements") from 

its intersection with Dallas Parkway on the east and extending westward through the City's 

corporate limits. Arapaho Road borders the north side of !he MEPC Land as shown in Exhibit 
£::::{j(7\ 	 ~-<- {Q&"­

A, and consists oA~lanes for traffic @ west bound, ~ea:;t bound) divided by a median. 

The median is breached or "cut" from time to time to allow vehicles access to the adjacent 

properties. The Arapaho Improvements: 

• 	 include improvements to the intersection of Arapaho Road and Spectrum Drive 

(the .. Arapaho/Spectrum Intersection Improvements") located adjacent to the 

northwest corner of the MEPC Land; and 

• 	 will require the City to obtain from MEPC a portion of the MEPC Land 

{identified on Exhibit A as Area A {4,996 square feet} and Area B (2,634 square 

feet) and referred to herein as the "MEPC Arapaho Land") for street right-of-way 

purposes. 

3. In order to accommodate the development of Office Building 3, the expansion of 

the Parking Garage, and the Arapaho Improvements, the City and MEPC have taken the 

following acts andlor have generally agreed as follows: 

AGREEMENT - Page I 
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A. The MEPC Land was previously served with a median cut along Arapaho 

Road at that location identified as point Z on Exhibit A. In order to facilitate the development 

of Office Building 3, the City agreed to move that median cut to poiD! Y as shown on Exhibit A. 

B. The City is the owner of a 14.453 square foot tract of land (the "City 

Land", identified as Area __ on Exhibit A) located at the southeast corner of Arapaho Road 

and Spectrum Drive and adjacent and contiguous to. the MEPC Land. The City Land is a part 

of the Arapaho Road/Spectrum Drive right-of-way. As a result of the construction of the 

Arapaho/Spectrum Intersection Improvements, the City anticipates that it will no longer need the 

City Land for street right-of-way purposes. However. the City will require the MEPC Arapaho 

Land to construct the Arapaho Improvements. Pursuant to law and in order to facilitate the 

Arapaho Improvements and the development of Office Building 3. the City anticipates 

exchanging the City Land for the MEPC Arapaho Land, and MEPC anticipates exchanging the 

MEPC Arapaho Land for the City Land. Pending development of the Arapaho Improvements, 

it will be necessary for the City to retain a temporary easement (the "Easement") for right-of­

way and utility purposes in. over and across the City Land. 

C. The City each year sponsors certain area-wide special events at and around 

the City's Conference and Theatre Centre (the "Centre"). Because of its relatively close 

proximity to the Centre, the City desires to use the Parking Garage for parking by special events 

patrons. and MEPC desires to allow the City to use the Parking Garage during such special 

events. The terms and conditions of the use of the Parking Garage are addressed herein. 

NOW. THEREFORE, for and in consideration of the mutual covellllllts and obligations 

set forth herein l the benefits flowing to each of the parties hereto, and other good and valuable 

consideration, the City and MEPC do hereby contract and agree as follows: 

Section 1. Incorporation of Premises. The above and foregoing premises are true 

and correct and are incorporated herein and made a part hereof for all purposes. 

Section 2. Conveyance of CitY Land. In exchange for the conveyance of the MEPC 

Arapaho Land to the City, the City agrees to convey to MEPC the City Land, subject to the 

reservation of the Easement. The t:onveyance of the City Land and the reservation of, the 

Easement shall be by special warranty deed, in the form attached hereto as Exhibit B. 

A. Tille Commitment: Exception Documents, Within 20 days after the Effective 

Date. the City. at its expense, shall cause to be delivered to MEPC a commitment for title 

AGREEMENT - Page Z 
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insurance (the "Title Commitment") for the City Land issued by Hexter-Fair Title Company, 

8333 Douglas Avenue, Suite 130, Dallas, Texas 75225, Attention: Carol Erick (the "Title 

Company"), along with copies of the instruments that create or evidence all title exceptions 

affecting the City Land. 

B. Survey. Should MEPC desire. to obtain a survey of the City Land, such survey 

shaJl be at the sole expense of MEPC. 

C. Review of Title Commitment. Surn;y and Exception Documents. MEPC shall 

have 10 days after receipt of the Title Commltment (the "Title Review Period") in which to give 

notice to the City specifying MEPC's objections (the "Objections") to matters disclosed in the 

Title Commitment or Survey, ifany. All items set forth in the Title Commitment which are not 

objected to by MEPC shall be deemed Permitted Exceptions. The &sement shall be a Permitted 

Exception. 

D. The Cjty's Obligation to Cure: MEPC's Right to Terminate. If MEPC notifies 

the City of Objections to any of the matters furnished to it pursuant to subsection 3 above, then 

the City shall, within 5 days thereafter (the "Cure Period"), either satisfy the Objections at the 

City's sole cost and expense, Q£ promptly notify MEPC in writing of the Objections that the City 

canoot or will not satisfy at the City's expense. If the City fails or refuses to satisfy any 

Objections within the Cure Period, then MEPC as its sole remedy has the option of either (i) 

waiving the unsatisfied Objections whereupon such Objections shall be deemed Permitted 

Exceptions, or (ii) terminating this Agreement in which event MEPC and the City shall have no 

further obligations, one to the other, with respect to the subject matter of this Agreement. The 

City covenants to cure all matters listed in Schedule C of the Title Commitment so that none will 

be exceptions. MEPC's written election to terminate this Agreement shall be given to the City 

no later than 5 days after expiration of the Cure Period. MBPC's failure to timely send notice 

of its termination of this Agreement will be deemed an election Qf subsection (i) above. 

Notwithstanding anything to contrary herein, the City shall have no obligation to cure any of 

MEPC's Objections. 

E. Title Policy. MEPC, at it's sole cost and expense, shall have the right to obtain 

a standard Texas owner's policy of title insUIlUlCe (the "Title Policy") insuring title to the City 

Land. The City shall not be required to pay for any expenses in connection with the Title Policy 

except for charges or expenses of the Title Company in issuing the Title Commitment. 

AGREEMENT· Page 3 
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Section 3. Conveyance of City Land: Parkin!: Rights. 

A. MEPC Land. In exchange for the conveyance of the City Land to MEPC. 

MEPC agrees to convey to the City the MEPC Arapaho Land. Such conveyance shan be by 

special warranty deed. in the form attached hereto as Exlu"bit C. 

1. Title Commitment: Exception Documents. Within20 days after the Effective Dale. 

MEPC. at its expense, shall cause to be delivered to the City a commitment for title insurance 

(the "Title Commitment") for the MEPC Arapaho Land issued by the Title Company. along with 

copies of the instruments that create or evidence all title exceptions affecting the MEPC Arapaho 

Land. 

2. Survey. Should the City desire to obtain a survey of the MEPC Arapaho Land. 

such survey (the "Survey") shall be at the sole expense of the City. 

3. Review of Title Commitment, Survey and &ception Documents. The City shall 

have 10 days after receipt of the Title Commitment (the "Title Review Period") in which to give 

notice to MEPC specifying the City's objections (the "Objections") to matters disclosed in the 

Title Commitment or Survey, if any. All items set forth in the Title Commitment which are not 

objected to by the City shall be deemed Permitted Exceptions. 

4. MEPC's Obligation to Cure; The City's Right to Terminate. If the City notifies 

MEPC of Objections to any of the matters furnished to it pursuant to subsection 3 above. then 

MEPC shall, within 5 days thereafter (the ·Cure Period"), either satisfy the Objections at 

MEPC's sole cost and expense, or promptly notify the City in writing of the Objections that 

MEPC cannot or will not satisfy at MEPe's expense. IfMEPC fails or refuses to satisfy any 

Objections within the Cure Period, then the City as its sole remedy has the option of either (i) 

waiving the unsatisfied Objections whereupon such Objections shall be deemed Permitted 

Exceptions, or (ii) terminating this Agreement in which event MEPC and the City shall have no 

further obligations. one to the other, with respect to the subject matter of this Agreement. 

MEPC covenants to cure all matters listed in Schedule C of the Title Commitment so that none 

will be exceptions. The City'S written election to terminate this Agreement shall be given to 

MEPC no later than 5 days after expiration of the Cure Period. The City's failure to timely 

send notice of its termination of this Agreement will be deemed an election of subsection (i) 

above. Notwithstanding anything to contrary herein, MEPC shall have no obligation to cure any 

of the City's Objections. 
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5. Title Policy. The City, at it's sole cost and expense, shall have the right to obtain 

a standard Texas owner's policy of title insurance (the "Title Policy") insuring title to the MEPC 

Arapaho Land. MEPC shall not be required to pay for any expenses in connection with the Title 

Policy except for charges or expenses of the Title Company in issuing the Title Commitment. 

B. Use of Parking Garage. The City and MEPC agree to execute a Parking 

Agreement in the form attached hereto as Exhibit D. 

Section 4. Representations and Warranties of the City. The City represents and 

warrants to MEPC as follows: 

A. Organization. The City is a municipal corporation duly organized and validly 

existing under the laws of the state of Texas, duly qualified to carry on ilS business in the state 

of Texas. 

B. Power and Authority. The city has all requisite power and authority to carry on 

its business as presently conducted, to enter into this Agreement, and to perform its obligations 

under this Agreement, including the conveyance described in Section 2. The execution, 

delivery, and performance of this Agreement and the transactions described in this Agreement 

have been duly and validly authorized by all requisite action on the part of the City. The 

execution, delivery, and performance of this Agreement will not violate or be in conflict with 

any provision of the charter of the City, or any provision of any agreement or instrument to 

which the City is a pany or by which the City is bound, or any statute, law, rule, regulation, 

judgment, decree, order, writ, or injunction applicable to the City. 

C. Binding Obligation. This Agreement has been duly executed and delivered on 

behalf of the City. This Agreement constitutes a legal, valid, and binding obligation of the City, 

D. Legal Actions. No suit. action or other proceeding is pending or threatened in 

any court or governmental agency against all or any part of the City Land. 

E. Compliance with Law. The City bas complied with all applicable laws, 

ordinances, regulations, statutes, rules and restrictions relating to all or any part of the City 

Land. 

F. Validity lit Closing. The representations and warranties of the City shall be true 

on the date of the Closing. 

Section S. Representations and Warranties of MEPC. MEPC represents and 

warrants to the City the following: 
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A. Organization. MEPC is a Delaware corporation duly organized and validly 

existing under the laws of the state of Delaware. and either (i) duly qualified to carry on irs 

business in the State of Texas, or (ii) not required to obtain a permit to conduct business in the 

State of Texas. 

B. Power and Authorjty. MEPC has all requisite power and authority to carty on 

its business as presently conducted, to enter into this Agreement. and to perform its obligations 

under this Agreement. including the conveyance described in Section 3. The execution, 

delivery, and performance of this Agreement and the transactions described in this Agreement 

have been duly and validly authorized by all requisite action on the part of MEPC. The 

execution, delivery, and performance of this Agreement will not violate or be in conflict with 

any provision of the organizational documents of MEPC, or any provision of any agreement or 

instrument to which MEPC is. a party or by which MEPC is bound, or any statute, law. rule, 

regulation, judgment, decree. order. writ. or injunction applicable to MEPC. 

C. Binding Obligation. This Agreement has been duly executed and delivered on 

behalf of MEPC. This Agreement constitutes a legal. valid. and binding obligation of MEPC. 

D. Le&al Actions. No suit. action or other proceeding. including. without limitation. 

a condemnation or similar proceeding or assessment, is pending or threatened in any court or 

governmental agency against all or any part of tlte MEPC Arapaho Land. 

E. Compliance with Law. MEPC has complied with all applicable laws. ordinances, 

regulations, statutes, rules and restrictions relating to all or any part of the MEPC Arapaho 

Land. 

F. Validity at Closing. The representations and warranties of MEPC shall be true 

on the date of the ClOSing. 

Section 6. Conditions to the City's Obligations at Closinl:. The obligations of the 

City at the Closing are subject to the satisfaction of the following conditions: 

A. All representations and warranties of MEPC in !his Agreement shall be true in 

all material respects; and 

B. MEPC shall have performed and satisfied all covenants and agreements required 

by this Agreement in all material respects. 

Section 7. Q!nditions to MEPC's Obliptions at Closg. The obligations of 

MEPC at Closing are subject to the satisfaction of the following conditions: 
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A. All representations and warranties of the City in this Agreement shall be true in 

all material respects; and 

B. The City shall have performed and satisfied all covenants and agreements required 

by this Agreement in all material respects. 

Section 8. Date of Closing. Subject to the satisfaction of the conditions of Sections 

6 and 7, the closing ("Closing") shall occur no later than 10 days after expiration of the title 

review periods set forth in Sections Z.C. and 3.A.3. 

Section 9. Place of Closing. The Closing shall be held at the offices of the Title 

Company. 

Section 10. Obligations at Closing. At the Closing the following shall occur: 

A. The City. The City shall deliver to MEPC: (I) a duly executed and 

acknowledged special warranty deed in form attached hereto as Exhibit B, conveying good and 

indefeasible title in fee simple to all of City Land, free and clear of any and all liens, 

encumbrances, conditions, easements, assessments and restrictions except the Permitted 

Exceptions applicable to the City Land and the reservation of the Easement; (2) the duly 

executed and acknowledged Parking Agreement; (3) a "Bills Paid Affidavit" on the Title 

Company's standard form verifying that there are no unpaid bills or claims for labor performed 

or materials furnished to the City Land prior to the Closing; (4) a designation agreement (the 

"Designation Agreement") designating the Title Company as, and the Title Company agrees to 

act and perform the duties and obligations of, the "reporting person" with respect to the 

transactions contemplated by this Contract for purposes of 26 CFR § 1.6045-(e)(5) relating to 

the requirements for information reporting on real estate transactions closed on or after January 

I, 1991; and (5) reasonable evidence of the authority of the City authorizing this transaction. 

B. MEPC. MEPC shall deliver to the City: (1) a duly executed and acknowledged 

special warranty deed in form acceptable to the City's counsel conveying good and indefeasible 

title in fee simple to the MEPC Land, free and clear of any and all liens, encumbrances, 

conditions, easements, assessments and restrictions except the Permitted Exceptions applicable 

to the City Land; (2) the duly executed and acknowledged Parking Agreement; (3) a "Bills Paid 

Affidavit" on the Title Company's standard form verifying that there are no unpaid bills or 

claims for labor performed or materials furnished to the MEPC Land prior to the Closing; (4) 

a designation agreement (the "Designation Agreement") designating the Title Company as, and 
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the Title Company agrees to act and perform the duties and obligations of. the "reporting 

personU with respect to the transactions contemplated by this Contract for purposes of 26 CFR 

§ 1.6045...(e)(5) relating to the requirements for information reporting on real estate transactions 

closed on or after January 1. 1991; and (5) reasonable evidence of the authority of MEPC 

authorizing this transaction. 

Section 11. Entire Agreeml!nt and WaiVl!I. This Agreement contains the entire 

agreement between the parties covering the subject matter. No modifications or amendments 

shall be valid unless in writing and signed by the parties. A right created under this Agreement 

may not be waived except in a writing specifically referring to this Agreement and signed by the 

party waiving the right. 

Section 12. Notice. Where the terms of this Agreement require that notice in writing 

be provided, such notice shall be deemed delivered upon the hand delivery thereof to the 

following address. or upon three (3) days following the deposit of the notice in the United States 

mail. postage prepaid. and sent by certified mail, return receipt requested and prOperly addressed 

as follows: 

To the City: To MEPC: 

5300 Belt Line Road 

Addison. Texas 75001 


Attn: City Manager 

Each party may. from time to time. give notice to the other of a change of address to which 

notice shall be provided. 

Section 13. Awlkation of Law. TIlls Agreement shall be governed by and construed 

in accordance with the laws of the State of Texas. and all Obligations of the parties created 

hereunder are performable in Dallas County, TeJlas. 

Section 14. Successors and Assilms; AssilmlPettt. This Agreement shall be binding 

upon, and shall inure to the benefit of, the parties hereto and their respective successors and 

assigns. The City and MEPC shall not assign, transfer or otherwise convey this Agreement to 

any other person or entity without the prior written consent of the non-transferring party. which 

consent shall not be unreasonably withheld. 
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Section 15. Authority of Parties. This Agreement shall become a binding obligation 

on the parties upon execution by both parties. The parties wammt and represent one to the other 

that the individual executing this Agreement on behalf of each party has full authority to execute 

this Agreement and bind the party to'the same. 

Section 16. Counterparts. This Agreement may be executed in any number of 

counterparts. each of which 5b.aJ1 be deemed an original, but aU of which shall constitute one 

and the same Instrument. 

Section 17. No Limitation of Remedies. Nothing in this Agreement shall be 

construed to limit any legal or equitable remedies of the parties. 

Section 18. Time pf Essence. Time is of the essence in this Agreement. 

Section 19. Expenses. Except as otherwise provided in this Agreement, aU fees, costs 

and expenses incurred in negotiating this Agreement or completing the lransactions described 

in this Agreement sb.aJ1 be paid by the party incurring the fee, cost or expense. 

Section 20. Counterparts. This Agreement llUIy be executed in counterparts. Each 

of the counterparts sb.aJ1 be deemed an original instrument, but all of the counterparts shall 

constitute one and the same in5trument. 

EXECUTED by the parties hereto on the date set forth above. 

TOWN OF ADDISON, TEXAS MEPC AMERICAN PROPERTIES, 
INC. 

By:___________By:______-------­
Ron Whitehead, City Manager 

ATTEST: 

By:___________ 

Carmen Moran. City Secretary 
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PUBLIC WORKS DEPARTMENT (214) 450-2871 

poslomceBox 144 Addison. T(!xus 75001 16801 Wcstgrove 

July 26, 1995 

Mr. Ken Dippel 
Cowles & Thompson 
901 Main Street, Suite 4000 
Dallas, Texas 75202-3793 

Re: Arapaho Road Realignment 

Dear Ken: 

As I discussed with you on the phone, the realignment of Arapaho Road between the Tollway and Quorum 
Drive will result in excess right-of-way at the proposed intersection of Arapaho Road and Spectrum Drive. 
Enclosed is a drawing showing the excess right-of-way highlighted in red and green. The area highlighted in 
red is existing right-of-way that the present pavement occupies. This right-of-way was dedicated to the Town 
by the developers that constructed this section of Arapaho Road. The area highlighted in green is a part of the 
tract the Town purchased from the RTC. 

Represeotatives ofMEPC ArnericanProperties, Inc., owners of the Colonnade office building, have expressed 
interest in acqulring all or a portion of the excess right-of-way. All of the excess right-of-way lies adjacent to 
the Colonnade property. Enclosed is a letter I sent Mr. Marty Alleman, of MEPC, along with a copy of the 
drawing that I have provided you. 

As the drawing shows, there are existing utilities (water, wastewater, storm sewer, telephone) that are 
proposed to remain after the existing roadway has been removed. If MEPC acquires the right-of-way they will 
have the options of leaving the utilities in place and granting the Town easements for the utilities or they may 
pay the Town for the cost to relocate them outside this area. 

Please advise us as to what the process is for the Town to abandon the excess right-of-way. We have told 
MEPC that they would have to purchase the right-Of-way from the Town. We would probably hire an 
appraiser to determine the market value of the excess right-of-way. 

Thanks for your help in this matter. 

Sincerely, 

tJ~)/~r 
David Nighswonger, P.E. 
Engineer 



PUBLIC WORKS DEPARTMENT (214) 450·2871 tJ:or_ 

Post Office Box 144 Addi'lon~ Texns 15001 16801 WestgrOYC 

March 8, 1995 

Mr. Marty Alleman 
MEPC American Properties, Inc. 
15303 Dallas Parkway, Suite 100 
Dallas, Texas 75248 

Re: Arapaho Road Realignment 

Dear Mr. Alleman: 

Enclosed is the drawing you requested that shows the effects of our project on your development in the 
area of the motor bank entrance. The drawing shows the existing infrastructure, the proposed roadway, as 
well as the existing and proposed right-of-way. As requested, the portion of the existing right-of-way 
which will not be needed for the new roadway is dimensioned and has an approximate area of 0.477 acres. 

As the drawing shows, there are several city utilities in the area of the existing right-of-way you may be 
interested in acquiring. If your development plans require the relocation of any of these lines, you would 
be responsible for those relocation costs. There may also be franchised utilities, such as electric and 
telephone, in the existing right-of-way. You should contact those companies to fmd out what costs are 
involved in relocating their facilities. Those utilities that you chose not to relocate would have to have an 
easement dedicated to cover those facilities. 

The driveway off of the proposed Arapaho Road into the motor bank that the bank asked for is not shown. 
The Town is agreeable to the new driveway and it will be added to the plans. 

We would like to work with you so as to minimize the impact of our project on your existing and proposed 
development. Please contact ns if you have questions or need additional information. 

Sincerely, 

/Jnl ;y~ 
David Nighswonger, P .E. 
Engineer 

Enclosure 
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.ADDIsoN PUBLIC WORKS DEPARTMENT (214) 450-2B71 

PoslOfficeBox.l44 Addison, Texas 15001. 1680] Weslgrove 

March 29, 1995 

Mr. Marty Alleman 

MEPC American Properties, Inc. 

15303 Dallas Parkway, Suite 100 

Dallas, Texas 75248 


Re: Arapaho Road Realignment 

Dear Mr. Alleman: 

This letter is to confirm what we discussed on the phone in regards to the proposed driveway into the 

NationsBank motor bank. The Town will construct and pay for the proposed driveway off of the proposed 

Arapaho Road. The landscaped area where the new driveway will be located will be restored to your 

satisfaction. A set of the landscaping plans for the restoration of the areas disturbed on your property will 

be provided to you for your comments. 


After construction, the driveway will be yours to maintain, including any portion of the driveway within 
the City's right-of-way. Prior to construction, we will need a letter, whether prepared by you or us, stating 
that you understand and aclmowledge that the driveway is yours to maintain after its completion. 

.. 
If you have any questions please call me at 450-2879. 

Sincerely, 

[)tlP;;{ #'~ 
David Nighswonger, P.E. 
Engineer 

Enclosure 
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PUBLIC WORKS DEPARTMENT (214) 450-2871 

Post Office Box 144. Addison. Texas 7S001 16801 Weslgr<>Ve 

December 22, 1994 

Mr. Ken Roberts, P.E. 
Huitt-Zollars, Inc. 
3131 MCKinney Ave., Ste. 600 
Dallas, Texas 75204 

He: Arapaho Road Realignment 

Dear Ken: 

On December 12, 1994 John and I met with representatives of MEPC American 
Properties, Inc •• which own the Colonnade building and motor bank located at the 
southeast corner of the future Arapaho/SpectI'Ulll intersection. They informed us 
of their plans to construct a third office tower and modify the parking garage. 
They expressed interest in acquiring the existing right-of-way adjacent to their 
tract that will be vacated under the proposed plan. We provided them a copy of 
your latest plan showing the proposed intersection configuration for their use 
in planning their expansion. 

They requested an additional drawing that isolates the vacated right-of-way. On 
that drawing they -want some approximate dimensions and area of the tract, the 
roadway and utilities within the tract, and the future roadway. A 20 scale 
drawing would be preferred if possible. Attached is a photocopy showing the area 
they -want shown on the drawing. Keep tract of your time spent on this task. 

This item is not a rush item, but I would like to get the drawing to them in a 
couple of weeks. If you have questions please call me. 

Sincerely, 

Attachment 

DCN 
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_____________ _ 

T"'WN OF

.ADIJISON 
Public Works I Engineering 
16801 Wes;grove· P.O. Box 144 
Addison, Texas 7500 1 
Telephone: 12141450-2871 • Fax: (214) 931·6643 

DATE 1/5/9r IJOBNQ. 

ArrENT/CJN I l'& R(jb-h 
RE: 

Ar&,iJq/,o Kff4d ,e.",!;r;h, 
,/ 

I , 

./­

GENTLEMAN: 
WE ARE SENDING YOU M!Attached o Under separate cover via ______the following items: 

o Shop Drawings -5 Prints o Plans 0 Samples 0 Specifications 
0 ______________________o Copy of letter o Change order 

DESCRIPTIONCOPIES NO.DA 

Deed ';;'V ..h"act- }uuA-e j <:'01,. 1h t.t\ ( ... c.. cAt" "1 £',.,..­I 
(J. rut n. ~J a... ov~ tJY,'Vf .I" ,}- L 

-fM<- -;[0""' .... OL<rv~ f<.. 
I 

...--... 

THESE ARE TRANSMITTED as checked below: 
o For approval 0 Approved as submitted o Resubmit ____ copies for approval 

o For your use 0 Approved as noted o Submit copies for distribution 

ft[As requested 0 Returned for corrections o Return corrected prints 
o For review and comment 0 

o FOR BIDS DUE 0 PRINTS RETURNED AFTER LOAN TO US 

REMARKS _______________~______ 

COpy TO _________~_ 

SIGNED: ;Jad4I~
/' . 

If enclosures are not as noted, please notify us at once. 



~ " ...., -, , u:.;\...,.,I' J 

PLEASE RETURN TO:i15.CO COMMONWEALTH LAND TITLE CO. t(Q)lP1f1700 PACIFIC AVE., SUITE 4740 
After RecordIngDALLAS. TEXAS 75201 oN 

Return To: ATTN: uSA A3<T+!tJ 
Ran Hh i t€he.'!d~ City /.lar.f'I\,"r 

T~'iti ."If _;:i-: j ,r:'l:" 

3500 ~ftl loe Road 

Addison, Texas 75240 

SPECIAL W~ DEED 
OEm 15.01(CASH SAl.J;) 
TOIL 15.DC 

AO[ll 7692 (JOOOOOO 9141 1:41PM 12/1519: 
STATE OF TEXAS § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF DALLAS § 

That the RESOLUTION TRUST CORPOF\.6,TlON rRTC") in the capacity speclfted below !hereinafter called 'Grantor') for and 
in consideration of the .um of TEN AND NO/l00 DOLLARS ($10,00) and other valuable consideration paid to GrOOtor by ____ 

Town of Add i son (hereinafter. whether one or more. called "Grantee"}, the receipt and sufficiency 
of atl of which are her.by acknowledged and conles.ed, hereby GRANTS, SELLS, CONVEYS, ASSIGNS and DEUVERS to Grantee the 
real property situated in Da II as County, Texas described in Exhibit itA" attached hereto and incorporated herein by reference. 
together with all improvements thereon and tixturos affixed thereto (said real property, Improvements and iixtures are referred to herein 
as the -Property" but do not includ& any items specifically conveyed hereunder without covenant or wananty). subject to general real 
&state taxes and assessments and special assessments on the Property: zoning laws. regulations and ordinances of municipal and other 
governmental authorities, if any, affecting the Property. and those matters of reC()rd affecting the Property or revealed by a surveyor 

inspec>tion of the Property described in exhibit 'B' attached hereto and incorporated her.in by refe,ence (all of the foregoing hereinafter 
calted the 'Permitted Encumbrance,'), 

TO HAIlE AND TO HOlD IIle Property, together w~h all and Singular !he righto and appurtenance. therelo in anyW" 
belonging. unto Grantee. Grantee's successors and assigns forever, and Grantor does hereby bind Itself and its successors and assigns 
to warrant and forevor defend all and Singular the Property unto Grantee. its successors and assigns against flVelY person whomsoever 
lawfully claiming, or to claim the ...."., or any pari thereof by, through or under Grantor. but not oIherwiw••ubject, how"".r. to tho 
Permitted enCllmbrence., 

For tile '""'" ..,n.idollltioll. Grantor I"IonIby GlWlTs, SEllS, COINEYs, ASSIGNS _ DEUII'ERS ID Grantee. without 
~ or WIIIT8I1Iy ~ or implied ~..- Section 5.flZ! of tile T_1'IapIrty Code or OIIlOiw"'J. III! right, __ 
inIInoI, if any. of GnonIcr, as owner of tile I'IapIrty but noIas owner 01 any _ pn:IpIlfty,ln _ID (i) IIr1pa ot -. if any, -. 
tile Property _ abutting ,.opet1Ia (except 10 !he -. N any. thai IUd! IIr1pa or II""'" _ or provide """""" 10 _ ~ 

_ by GranIor), (Ii) any land lying In or ..- !he bed of any ..-.IIIIey, .-I or ~, opened or po~, abutting ot 
adjacont ID tile Property, (ii) any __ rental 1IIJI_..,,110 ~ _ or wrboI) thai grant • PC! II ":II)' inIIIresI in ot thai 

011........ grant rlghls _ -"" 1D!he"" 01 all or any particn oflha Property. ~l any '-' rIghIs of way. rlghls 01 irv­
and egress or ottw interests in. 011, or"', any land, highway, SIreel, road or .tMWUt. open or pcoposecl. in. on, IIICtOSiS from, in front 
of, abutting. adjoining or o~.."" ... oppurtonanIlD tile Property. as ..... as aI_ rIghIs, privileges _1I(lpIJ11I!r\8n owned by 

_ ' Grantor _ in any way _ID tile Property and _ rights ___of Grantor """"'""'" """""YOd. bed _119 and R!IainirtQ 
unto Grantor, its II"'" ... _1tS!Iigns!he nonttxcl.- and """_ righ11O!he .... __of !he same fer Iha benefit of 
any _ poopo.tieo _ by Soller ID _ IUd! rlghls 118 &ppIIf1enanI. and I"J all oil. vas. hyd"""""",," _ minerals in, on • .. ­
or thai may be produced from tile Property, 

BY THE ACCEPTANCE OF THIS DEED, GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTOR EITHER ACOUIRED THE 
PROPERTY THROUGH FORECLOSURE OR DEED IN LIEU OF FORECLOSURE OR ADMINISTERS OR HAS ACOUIRED THE PROPERTY 
IN THE CAPACITY OF A RECEIVER OR A CONSERVATOR, AND CONSE~UENTLY. GRANTOR HAS LITTLE, IF ANY, KNOWLEDGE OF 
THE PHYSICAL OR ECONOMIC CHARACTERISTICS OFTHE PROPERTY OR OTHER ITEMS CONVEYED HEREUNDER. ACCORDINGLY, 
EXCEPT AS OTHERWISE SPECIFICALLY STATED IN THIS CONVEYANCE. GRANTOR HEREBY SPECIFICAlLY DISCLAIMS ANY (
WARRANTY, GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE. OF, AS TO. OR CONCERNING 

(
(aj THE NATURE AND CONDITION OF THE PROPERTY OR OTHER ITEMS CONVEYED HEREUNDER, INCLUDING, WITHOUT 
LIMITATION, THE WATER, SOIL AND GEOLOGY, THE SUITABILITY THEREOF AND OF THE PROPERTY OR OTHER ITEMS CONVEYED 

\.HEREUNDER FOR Am AND ALL ACTMTIES AND USES WHICH GR.'.NTEE MAY aECT TO CONDUCT THEReON, THE EXISTENCE 
OF ANY ENVIRONMENTAL HAZARDS OR CONDITIONS THEREON (INCLUDING BUT NOT LIMITED TO THE PRESENCE OF ASBESTOS 
OR OTHER HAZARDOUS MATERIALS) OR COMPLIANCE WITH APPLICABLE ENVIRONMENTAL LAWS. RULES OR REGULATIONS; ( 

(bj EXCEPT FOR ANY WARRANTIES CONTAINED-IN THIS DEED, THE NATURE AND ,EXTENT 'OF 'ANY RIGHT,OF,WAY, LEASE, ' 
POSSESSION, LIEN, ENCUMBRANCE, LICENSE, RESERVATION, CONDITION OR OTHERWISE; AND (c) THE COMPLIANCE OF THE ( 

PROPERTY OR OTHER ITEMS CONVEYED HEREUNDER OR ITS OPERATION WITH ANY LAWS. ORDINANCES OR REGULATIONS OF ( 
ANY GOVERNMENTAL ENTITY OR BOOY, GRANTEE ACKNOWLEDGES THAT IT HAS INSPECTED THE PROPERTY OR OTHER ITEMS ( 
CONVEYED HEREUNDER AND THAT IT IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE SAME AND NOT ON Am 
INFORMATION PROVlDED OR TO BE PRDVIDED BY OR ON BEHALF OF GRANTOR. GRANTEE FURTHER ACKNOWLEDGES THAT 
ANY INFORMATION PROVlDED WITH RESPECT TO THE PROPERTY OR OTHER ITEMS CONVEYED HEREUNDER WAS OBTAINED 
FROM A VARIETY OF SOURCES, AND GRANTOR (1) HAS NOT MADE ANY INDEPENDENT INVESTIGATION ORVERIACATION OF SUCH 
INFORMATION; AND (2) DOES NOT MAKE Am REPRESENTATIONS AS TO THE ACCURACY OR COMPLETENESS OF SUCH 
INFORMAnON, THIS CONVEYANCE IS MADE ON AN •AS IS', 'WHERE IS' AND 'WITH ALL FAULTS' BASIS, AND GRANTEE EXPRESSLY 
ACKNOWLEDGES THAT, EXCEPT AS OTHERWISe SPECIFIED HEREIN, GRANTOR HAS MADE NO WARRANTY OR REPRESENTATION, 
EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT LIMITED to, ANY WARRANTY OF CONOITION, 

SPeCIAL WAAAANTY oeeo {CASH SAlE} SPECIAL WARRA.N"I"V DEED 
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TITLE (EXCEPT AS MAY BE SPECIFICALLY SET FORTH AND LIMITED IN THIS DEED). HABITABILITY. MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE WITH RESPECT TO THE PROPERTY. ANY OTHER ITEM CONVEYED HEREUNDER OR ANY PORTION 
THEREOF. ALL SUCH REPRESENTATIONS AND WARRANTIES. AS WELL AS ANY IMPLIED WARRANTIES BEING HEREBY EXPRESSLY 
DISCLAIMED. 

GRANTEE AGREES THAT GRANTOR SHALL NOT BE RESPONSIBLE OR LIABLE TO GRANTEE FOR ANY CONSTRUCTION 
DEFECTS. ERRORS. OMISSIONS. OR ON ACCOUNT OF ANY OTHER CONDITIONS AFFECTING THE PROPERTY AND OTHER ITEMS 
CONVEYED HEREUNDER. AS GRANTEE IS PURCHASING THE SAME AS-IS, WHERE·IS. AND WITH ALL FAULTS. GRANTEE OR 
ANYONE CLAIMING. BY THROUGH OR UNDER GRANTEE. HEREBY FULLY RELEASES GRANTOR. ITS EMPLOYEES. OFFICERS. 
DIRECTORS. REPRESENTATIVES. AITORNEYS AND AGENTS FROM ANY AND ALL CLAIMS THAT IT MAY NOW HAVE OR HEREAFTER 
ACQUIRE AGAINST RESOLUTION TRUST CORPORATION (IN ALL OF ITS CAPACITIES). THE GOVERNMENT OF THE UNITED STATES. 
THE FEDERAL DEPOSIT INSURANCE CORPORATION (IN ALL OF ITS CAPACITIES), GRANTOR, AND THEIR RESPECTIVE EMPLOYEES. 
OFFICERS. DIRECTORS. REPRESENTATIVES. ATTORNEYS AND AGENTS FOR ANY COST. LOSS. LIABILITY. DAMAGE. EXPENSE, 
DEMAND, ACTION OR CAUSE OF ACTION ARISING FROM OR RELATED TO ANY CONSTRUCTION DEFECTS. ERRORS. OMISSIONS. 
OR OTHER CONDITIONS AFFECTING THE PROPERTY AND OTHER ITEMS CONVEYED HEREUNDER. GRANTEE FURTHER 
ACKNOWLEDGES AND AGREES THAT THIS RELEASE SHALL BE GIVEN FULL FORCE AND EFFECT ACCORDING TO EACH OF ITS 
EXPRESSED TERMS AND PROVISIONS. INCLUDING. BUT NOT LIMITED TO. THOSE RELATING TO UNKNOWN AND UNSUSPECTED 
CLAIMS. DAMAGES AND CAUSES OF ACTION. THIS COVENANT RELEASING GRANTOR SHALL BE A COVENANT RUNNING WITH. 
THE PROPERTY AND SHALL BE BINDING UPON GRANTEE. GRANTOR HEREBY ASSIGNS WITHOUT RECOURSE OR 
REPRESENTATION OF ANY NATURE TO GRANTEE. EFFECTIVE UPON THE EXECUTION AND DELIVERY HEREOF. ANY AND ALL 
CLAIMS THAT GRANTOR MAY HAVE FOR ANY SUCH ERRORS. OMISSIONS OR DEFECTS IN THE PROPERTY AND OTHER ITEMS 
CONVEYED HEREUNDER. AS A MATERIAL COVENANT AND CONDITION OF THIS CONVEYANce. GRANTEE AGREES THAT IN THE 
EVENT OF ANY SUCH CONSTRUCTION DEFECTS. ERRORS. OMISSIONS OR ON ACCOUNT OF ANY OTHER CONDITIONS AFFECTING 
THE PROPERTY. GRANTEE SHALL LOOK SOLELY TO GRANTOR'S PREDECESSORS OR TO SUCH CONTRACTORS AND 
CONSULTANTS AS MAY HAVE CONTRACTED FOR WORK IN CONNECTION WITH THE PROPERTY AND OTHER ITEMS CONVEYED 
HEREUNDER FOR ANY REDRESS OR RELIEF. UPON THE ASSIGNMENT BY GRANTOR OF ITS CLAIMS. GRANTEE RELEASES 
GRANTOR OF ALL RIGHTS. EXPRESS OR IMPLIED. GRANTEE MAY HAVE AGAINST GRANTOR ARISING OUT OF OR RESULTING FROM 
ANY ERRORS. OMISSIONS OR DEFECTS IN THE PROPERTY AND OTHER ITEMS CONVEYED HEREUNDER. GRANTEE FURTHER 
UNDERSTANDS THAT SOME OF GRANTOR'S PREDECESSOR.S IN INTEREST MAY BE OR BECOME INSOLVENT. BANKRUPT. 
JUDGEMENT PROOF OR OTHERWISE INCAPABLE OF RESPONDING IN DAlMAGES. AND GRANTEE MAY HAVE NO REMEDY AGAINST 
SUCH PREDECESSORS. CONTRACTORS OR CONSULTANTS. 

GRANTEE HEREBY AGREES TO INDEMNIFY. PROTECT. DEFEND. SAVE AND HOLD HAlRMLESS GRANTOR, AND GRANTOR'S 
EMPLOYEES. OFFICERS. DIRECTORS. REPRESENTATIVES. ATTORNEYS AND AGENTS FFIOM AND AGAINST ANY AND ALL DESTS. 
DUTIES. OBUGATIONS. L1AlBIUTIES. SUITS. CLAIMS. DEMANDS. CAUSES OF ACTION. DAMAGES. LOSSES, COSTS AND EXPENSES 
(INCLUDING. WITHOUT UMITATION. ATTORNEYS' FEES AND EXPENSES AND COURT COSTS) IN ANY WAY RELATING TO. 
CONNECTED WITH OR ARISING OUT OF THE PROPERTY AND OTHER ITEMS CONVEYED HEREUNDER OR THE OWNERSHIP. 
LEASING. USE. OPERATION. MAlNTENANCE AND MANAGEMENT THEREOF FROM AND AFTER THE DATE HEREOF. INCLUDING. 
WITHOUT LIMITATION. THE COST OF ANY REMOVAL OF HAZARDOUS SUBSTANCES OR CONTAMINANTS FROM THE PROPERTY 
AND OTHER ITEMS CONVEYED HEREUNDEPL 

GRANTEE HEREBY ASSUMES THE PAYMENT OF ALL AD VALOREM TAXES AND ASSESSMENTS AND ALL SPECIAL 
ASSESSMENTS OF WHATEVER KIND AND CHARACTER AFFECTING THE PROPERTY AND OTHER ITEMS CONVEYED HEREUNDER. 
INCLUDING BUT NOT LIMITED TO TAXES BECOMING Due BECAUSE OF ACHANGE IN LAND USAGE OR OWNERSHIP. AND GRANTEE 
AGREES TO INDEMNIFY AND HOLD HARMLESS GRANTOR FF10M ANY AND ALL CLAIMS AND L1AlB1L1TY FOR THE PAYMENT 
THEREOF. 

This Spedel Werranty DHd Is executed by Grantor end Grantee· to be efl&etive as 01 tho ~ day of 
December t 1991-. 

GlWlTOR: 

RESOWTlON TRUST COFIPORATlON. 
lor 

~~~~~~;:~~~;,"~A~S~S~oC~iatiQn*
s, Inc., its Asset Management d": 

By: 
Narne: Gre~g B. Gardner , 

Tille or Capaoity: SeD lor Vice President? 
pursuant to Power-of-Attorney, dated July 28, 1993. 

*a federal mutual savings and loan association 

stor:c,,,: WL:.c;. .. ...-y D(E: 'Ct!; .... ~:.f·. <:; ~! .••. .!.':-:.:.•• -. 

;;"'X'>X' JJ f':'-,',-·cs··.:: .-:;, :'.1:,' ~ ... ~: 
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GRANTEE'S ADDRESS: GRANTEE: 

3500 Seltline Road Town.ot_Add i son 

Addison. Texas 75240 

By: ;::?tr 
Name: 35.'tQN 

l,,)8 i em 0 
'''H+\~ 

Title: em M~EK.. 

STATEOF ARIZONA § 

§ 

COUNTY OF MAR I COPA § 'tAJ 
(h~ns!(um.nt wa' ,cknowl~~ belo,e me on.thiS IDday of Oecember , 19~ by 

aNtJ flee , acting i~n.r capacity pursuant to a Pow.r°J!, "itJ8rBlfYbehan #.~mJSi 


~-l ;. VJtPPWWpAWP;V;;P:; P;r:;k:qJ. 

CORPORATION in its capacity as Rece I yer lor ;:nd;: ~::Y 
\..i;J!&!b'! ; 9sse.!'."....!!},,! OO~SS!1., . 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

• This Instrument was acknowledged before me on thi. ~ay of DECf.l\!.I?!;-~19~ by 'RgN WIi\~ 
(,\")'1 MBrJA-GoG1l-01 Town of Addison ,a Municipal ity on behan of said _muncie_' ity , 

PrintedfTyped Nam. of Notary 

THE STATE OF TEXAS 

COUNTY OF __ 

§ 

§ 

§ 

This Instrument was aamowledged before me on this day 01 , 19~ by 

My Commisaion Expires: 

Notary Public in and lor the 
Slale 01 ______________ 

Typed!Printed Name of Notary 

MICHELE L COVINO 

Notary Public 


STATE OF TEXAS
My Commlsaion Expi"~s: t 

My ComrmssiOn Explros 9·22-97 , '2.AI 

-, 
tary 
LtIt of 1~"'CI:' 

\VI lCI-\"al:::_ L . ['01), NO 

SPECIAL WARRANTY DEEO jCt..SI1 SALE) sor:-t wt..;;~·.J1'Y :'f::w 

2tXIOO1'.3.1 SPWTYCSHt.:.C (07 ~ 91, p:..:::;r j "1 
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Abstract No. 482.._ Town of Addison, Dallas CL ...nty, Texas, and being all 
that certain tract of land described by deed recorded in Volume 86251, 
Page 4890, Deed Records of Dallas County, Texas, said 6.272 acre tract 
of land being more particularly described as follows: 

BEGINNING at a 5/8-inch iron rod found in the easterly right-of-way
line of Quorum Drive (an 80-foot right-of-way) and the southerly
right-of-way line of the St. LOllis and Southwestern Railroad (a
100-foot right-of-way); 

THENCE along the southerly right-of-way line of said st. Louis and 
southwestern Railroad, North 66 degrees 12' 00" East a distance of 
612.25 feet to a 1/2-inch irod rod found for the northwest corner of 
ADLESTEIN ADDITION, an addition to the Town of Addison as described by
plat recorded in Volume 81075, Page 1696, Map Records of Dallas 
County, Texas; 

THENCE along the westerlr line of said ADLESTEIN ADDITION, South 26 
degrees 03' 10" East a d~stance of 414.75 feet to a 5/8-inch iron rod 
found in the northerly right-of-way line of Arapaho Road (an 80-foot 
right-of-way) ; 

THENCE along the northerly right-of-way line of said Arapaho Road,
South 63 degrees 56' 46" West a distance of 275.11 feet to a 5/8-inch
iron rod found for the point of curvature of a curve to the left 
having a radius of 270.42 feet; 

THENCE continuing alon9 the northerly and westerly right-of-way line 
of said Arapaho Road w~th said curve to the left through a central 
angle of 37 degrees 19' 42" for an arc distance of 176.18 feet, a 
chord bearing of South 45 degrees 16' 55" West and a chord distance of,
173.08 feet to a cut "x" found for the northeast corner of a called 
2.863 acre tract of land as described by deed recorded in Volume 
91232, Page 3538, Deed Records of Dallas County, Texas; 

THENCE along the northerly lines of said 2.863 acre tract of land as 
follows: 

North 60 degrees 25' 23" West a distance of 179.64 feet to a 
1/2-inch iron rod found for corner; 

south 89 degrees 34' 37" West a distance of 213.93 feet to a cut 
"x" found in the easterly right-of-way line of aforementioned 
Quorum Drive; 

THENCE along said easterly right-of-way line, North 00 degrees 25' 00" 
West a distance of 281.07 feet to the POINT OF BEGINNING; 

CONTAINING a computed area of 273,205 square feet or 6.272 acres of 
land, more or less. 

93243 6425 
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a. The following, all according to plat recorded in Volume 82005,
page 2784, of the Map Records of Dallas County, Texas: 

Building set back line Twenty-five (25) feet in width along the 
southeast (Arapaho Road) 'property line; and 

Building set back line Fifteen (15) 
property line; and 

feet in width along the West 

An easement Fifteen (15) feet in width along the Northwest (st.
Louis , Southwestern Railroad) property liners) for Drainage and 
utilities; and' 

An easement Fifteen (15) feet in width along the Northeast 
property line(s) for Drainage and utilities; and 

An easement Fifteen (15) feet in width along the southeast 
(Arapaho Road) property line(s) for Drainage and utilities. 

b. lIestrictive covenants recorded L'"l Volume 80005, Page 3073, and Volume 3£1201, 
Page 1770 Deed Records, Dallas County, Texas. 

c. An easement granted by lona Developers to adjacent property owner 
dated May 31, 1984, recorded in Volume 84240, Page 3653, Deed 
Records, Dallas County, Texas. 

d. Underground utility Easement granted by lona Developers to 
adjacent property owner dated May 31, 1984, recorded in Volume 
84240, Page 3658, Deed Records, Dallas county, Texas. 

e. No liability is assumed by reason of the gravel road across 
subject property, shown on a survey dated October 27, 1993, by
Lyndon M. Hodgin, Registered Professional Land surveyor #4584. 

f. No liability is assumed by reason of the overhead power lines 
located outside recorded utility easements on subject property,
shown on a survey dated October 27, 1993, by Lyndon M. Hodgin,
Registered Professional Land Surveyor #4584. (Owner Policy only) 
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