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ATYSRHNEYS AND COUNSELORS /____.

TO:

FACSIMILE COVER PAGE

Date: February 18, 2004 Time:
Total Number of Pages (including this sheet). 12

Normnal/Rush: _Normal Client/Matter #: 3305/60552

{1} Ron Whitehead, City Manager FAX: 972.450.7043  PHONE!
(2) Mike Murphy, Dir. of Pub. Works ~ FAX: 9724502837 PHONE:

FROM: Kenneth C. Dippel Dircet Dial #: (214) 672-2158

MESSAGE: RE: Nila Propertios Mediation Information - Mediation Scheduled for

Tuesday, February 24, 2004 at 10:00 a.m, at 2911 Turtle Creek Bivd.
#300, Dallas, Texas.

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANT\CONFIDENTIAL: This message is infentied only for tha use of the individual or
entily to which it is addressed, This message containg Informatlon from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under appligebie law,
If the reader of this message is nol the intended racipient or the empioyee, or agent responsible for
delivering the message to the intended recipient, you are hersby notified that any dissemination,
distribution, eor copying of this communication is strictly prohibited. if you have received this
communication in error, please notify us immaediately at our telephone number (214) 672-2000. We
will ba happy o arrange for the return of this message to us, via the Unitad States Postal Sarvice,

at no cost to you.

PALLAS

P01 MAIR STREET EUITE 4000 DALLAS, TEXAS 715202.37%)

TYLER FEL 214.672.2000 FAX Z314,672.20%0
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LAW OFFICES OF
JOE H. STALEY, JR.
5849 Shemy Lang, Sulte 501
Daltas, Taxsg 75225
(214} 735-3700
Fax: (214) 739-1919
February 19, 2004
Ken Dippel
Cowles & Thompson
901 Main Street
Suitc 4000
Dallas, TX 75202-3793

In Re: City of Addison v. Nile Properties, Ltd,; Cauge No. 01.04552-A

Dear Mr. Dippel,

Attached hereto is the lefter from Maxine Aaronson concerning our mediation next
week. Feel free to call me if you have any questions or conesms.

Will you get a check for $1,000 cut for us to pay Ms. Asronson?
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Jasuery 28, 2004

and

3. AR attotney's axpense check of a cashier’s check from your client, puyable to Maxine
Aaronson i the smownt of $1000.00.My firm’s Feden! Tax ldeatification number s
75-2156675. Note: dus 1o the delay in gending this leuer, you may aliemnatively
bring the cheok with you 10 the medistian if you prefer.

1 will 850 take the liberty of addreasing two other izsucs st thig lirce which might possibly
otherwise delay & productive maediation,

1. canfticys. I presently know of no reason why | would not be abio 10 conduct this
medistion in » manner other fhan what you and your olient would feel is fir, iropartial 2nd peutral.
Cumalnly, of you ere sware of any fnforenation relovant in this regasd, please advise me {ramedistaly,
A copy of my resume s utmched.

r ) Ipformation. In vy opinion, a medintion will be productive if' (2} the provveding i3
conduciod by 8 person tramed and experienced sa » Mediator, snd (b) the partics have sufficicat
information to barguin intelligently. Ioan MlGH the St conditisn. With respuot to the sesond,
plcase determine now what irthar discoverable information you must bave to evaluate your client's
position and then seek to obtain such informadon. I trust that esch party will voluntasily produce
dissoverable infbrmation thet is requested by another party. Plasse note that [ e got supgesiiag that
you sven seak further discovery unlesy the Infrmation cannot be oblained tn any ofher manper and is
abaolutely ctucial (o an evaluation of the osss. Oftentimep dissovery does pet produce futher usel)
information snd merely confirms wha (s already known.

Further, ploase review the addresatas of this Ievter. have mied 10 identity sl coungel of
record in this case and to inelude the in this comuntiication, However, | raxy kave loadverantly
neglectad to farwand chis laner 10 each couresl, pro g party islervenor or to say guandian ad i, I
you kmow of any other counsel, grp 48 perty or intervenor o thic case 10 whom I ought 10 hove
addroaped thig lester, or {f & uardian ad hitemn hes beet sppointed, plasce fel me know right away.

o thank you in sdvance for your cooperation dnd for this engagement. 1 will do evorything
possible to facilitate the sstlament of this case on terms accepiable 10 all conceried,

Sincerely voun,

ol
nian T

Ma‘Zemb

Enclosure
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NO, 01-04352.A

TOWN OF ADDISON § INTHE COUNTY COURT
j
v. i ATLAW NUMBER |
§
NTLE PROPERTIES, LTD., ET AL 5 DALLAS COUNTY, TEXAS
AGREEMENT FOR MEDTATION

‘This case hus been reforred 1o medistion pursuant 10 an Opder of the Court designating Mixine

Asrcmson wa the mediator,
Accardingly, it 8 AGREED es follows:

1. Maxing Asronsen has been designated fomediate this case und is suthorized Yo conguet the

mediaton of this case.

2 Tn uli respects the madiation shall be governed by and conducied in accordunce will: this

Agreement, Chupier 154 of the Texns Civil Practices and Remedies Code, er seq. and the "Rules for

Medistion”. & copy of whigh [s attachea herelo,
3 Al medialion ressions shall bs private, confidential and priviiegsd from discovery. Thoe

mediator shall not be required to disclose any information revealed to him/ber, unless authorized by the
panies or a3 otherwise wequired by law. Egch partcipan: agrees not (0 make any ¢ffort 10 compel any
testimony whatsoever of the medigtor regarding any comumunications, written or oral, made in connection
with the mediation.  Likewiss, each pecson agrees not to meke sy effort 1o compel the medimor (o

produce dny information or documents provided 1o him/er by any party to the mediation.

MEDEATT Fapad
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4, The pasties acknowledge that the mediator shall be szving a5 2 nevtrnl intermediary only
and will not scl as an atiomey or sdvecaie for any pany.
5. Bach participant is advisad that If an agreemont is yeached os a result of this mediation and

the med!ator ssslsts in the preparation of a wiilten ssttiement agréement. then cash participans should have

the sattlement agresmaent Indapendently reviewad by their own oounse] before executing the seftlomeont
agreement,

6. The mediaar is expresaly permitted to mect privalely with any of the parties and have such
£X parie communications with any of the parties before, during or after the mediation as ths mediator
deermines is necessury and appropriate,

1. The smediator has the diserction to terminate the mediation of eny time if &/he betieves that
am impaste has bean reachad, or that the medistion should not be continued for any other roason. The
Court will be advised by the mediator only wheathar the case sertled or not, or whether the mediation was
meessed OF wus repetl.

8. In the ovent eny party 1o this Agreement makes sny effort 16 involve the mediator in
hitipation relating to this mediation, of sitempis (o compel hfwher wstimony, or altewnpls v have him/her
dlvulge eny information or produce any docurnents velaling to the mediwion, such party agrees to pay all
fecs and expenses of the medistor in resisting such efforts, including rossenabls acomey's fees.

Executed in multipie countarparts.

Agreed, this day of . 2002,

ATTORNEY FOR PLAINTIFF ATTORNEY FOR DEFENDANT

CARPINCCEMeut otz Praunin vateisnAprusn wpd

AUREEMEXT EUR MEDIATION Puge 2
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RULES FOR MEDIATION

1. Definltion of Medistion, Mediztion (s & prosest under which en impurtlel person, the mediator,
facilitaiey communicstion batweer the parties 10 pramate reconciliation, sstifement or wanderstanding
among tham. The mediator may suggse ways of resolving the dispotag, but may nol impaose his own
Jjudgment on she issues for that of tha parties.

2, Agreement of Paties. Whenzver the pustics have agreed to mediation they shall bs decmied to
have made there rules, as emendsd and in effect ag of the date of the submission pfthe displtp, a part
of their agreernont to0 madists,

3. Consent 1o Mediztor, The parties consent to the sppointment of the individual named o
medialor in their ¢ase. The Mediator shall sct a6 an advocete for resslution and shall use his best

efforts 1o sssist the parties in reaching & muteatly accaptable soltlesant,

4 Condltions Frecedent to Serving As Medistor, The Mediator will only sorve in cascs in which
the partios are represontsd by attorneys. The modiator shall not scrve as a mediator in any dispute
in which he has any financial or personal inferest in the result of the mediation. Prior to actepring
an appointment, the Mediator shall diselose any circumstances likely to create 2 presumption of bias
orpravent a protmpl manting with thepartss In the event that the parties dizagres ac to whather the
Madiaror shsfl sscve, the Modistor shall oot garve,

5. Aathority of the Madlator., The Mediater docs not have the guthority 1o decide any issus for
the pariics, but wil! antempt to facilitare the voluntary retolution of the dispute by the parvits. The
Mediater is suthonzed to somduct joint and aeparate meetings with the parties and o offer
suggestions to assist the parties achicve satilemient, If necoesary, the Mediator may also obtein
expert advice soncerning tesknical sapscts of the dispte, provided that the parties agres and aysume
the expengas of obtaining such sdvice. Asrangerients for obtaining such advice shall bz mads by
the Medistor or the parvies, as the Medistor shall detenming,

6. Commitment 10 Participate {o Good Fuith. While no one is asked to comumit to gettle ihir case
1n advence of madistion, all pertices commit to participsre in the proceedings in good faith with the
intetition to settle, il at all possible.

7. Partier Respoasible for Negotizting Their Dwa Getthanent. The partiss undersiend that the
Medintor will not and caanot imposs a settfement in their case And agree that thoy are responsible
for nepadating s settlyment acceptabls 1o them. The Meodiptor, se an gdvosate for eettizment, will
use overy effort to facilitte the megotiations of the partier. The Medigtor dors not warrant or
represent that settlement will result from the madiasion procoss.

RULES FOR MEBIATION tanel
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8. Authority of Reprasentutives. PARTY REPRESENTATIVES MUST HAYEAUTRHORITY
TOSETTLE AND ALL PERSONS NECESSARY TO THBE DECISION TOSETTLE SHALL
BE PRESENT. The nsmes and adidroacon of such persons ahalt be cammunicated {n writmg 1o all
parties and 1o the Madiator prior to the medinton.

9. Time and Plnce of Medistion, The Medistor shatl fix the time of aach modistion seesiou, The
mediation ahall be held o the office of the Mediator, or at any other convenient focation apreeable
lo ths Mediator and the psrties, as the Modiator shall determine,

10, ldentifNeation of Matiers io Dispate. Prior to e first schedulsd mediation s2sgion, eashparty
shall provide the Mcdiator with confidential infermarion ju the farm requested by the Mediator
getting forth its position with regod to the jssnes that nead to be resolved,

At or before the fivst ssssion, the parties will be expected to produce all informmtion
reasonably required for the Mediator 1o undarstand the isvueas presented, The Mediator may requirs
iy party to supplemént such information.

£1, Privacy, Medistion gessions ww privars, The pariiss and thejr repregentatives may attead
mediation sessiong. Othes porsons may attend only with ths parnnssion of ihe parties and with the
sonsent of the Mediutor,

12. ConfNdentiality. Confidentiad mformution disclosed to a Mediawr by the parties or by witnesses
in tha esurse of the mediation shall not be divulged by the Medintor. All rocords, reports or other
Sacuments recsivad by @ mediator whils serving inthat capacity shall be confidentisl, The Mediator
shall not be scompelled to divulgs such reconds or 1o testify in regsrd 10 the modiation in any
mltversary proceoding orjudivial forum. Any partyihat violstes this sgreomant gball pay oli feca and
axpeawes of the Mediator end othar partics, including reasonzbly attomey's fees incurred in opposing
the efforts to comped tesimony or records from the Modiatwr.

The partics shall maintain the confidentiality of the madiaton and shall not relay on, or
inttcduce as avidénce in any wrbitre], judicial, or other procesding: 1) views expresasd or sugpestions
made by snether parfy with respect 10 a possible scitlement of the dispute; b) sdmicsions made by
apother party in the course of the modiation procesdings; ¢} proposaly made orviews exprosead by
the Mediator; or d) the fact that gaother party had or had not indicated willingness to scoept 2
propossl for settlement mude by the Madiator.

13, No Stencgraphle Reeord. There shall be vo stenographic tecord made of the mediation
froge -

14, No Servies of Procesy ator pear tha Slte of the Mediation Session. No cubposnas, summons,
complaint, citatiols, writa ot other process may b served upon any person st or near the site of any
medistion seasion upan any person emtering, sttending or leaving tho seasion,

15. Terminative of Mediation, The mediation shall be tonningred: a} by the cxecution of 2

RULES POR MEDIATION aps?

[,
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settlement agrecment by the parties; b) by declararien ofthe Madister to 1a¢ effect that further efozts
at medistion are no Jonger worthwhile; or ¢} after the completion of oze full medistion seasion, by
a written declardtion of a party or parties to the effect that the mediation provesdings are terminated,

16, Exclusion of Lisbllity. The Medistoris not a neggsaary of proper party in judisial proceedings
relating to the mediation. Nelther Medistor nor any law fing ermploying Mediator shall bs liable to
any party for any act or omission in tannection with any medistion conducted upder these rules.

17. Iztergreiation and Application of Rules. The Mediator shail interpret and apply these rules.

18. Fete and Expenses. The Mediawe's daily fec thall be agreed upon priot to mediztion and shall
be paid in edvance of esch mediation day. The expeanes of witnieasas for sither side shall be paid
by the party produciag sach witnesses. All other expense: of the medistion, incleding fees and
sxpenscs of the Mediator, and the sxpamses of any sviless and the cost of any proofs o expert
agdvice produced ot the diroct request of the Mediator, shall be bomne equally by the parties unlass
they agree sthorwise.

RULRS FOR MEEIATION riped
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MAXINE AARONSONM

ATTORNEY AT LAW
Suiwe 450 Suire 200
3131 McKinnay Avenue 5100 Westheuner Road
Dallag, Tevay 75204 Howszon, Texas 77056
Telepbone (2147 2222050 Teleshone (713} F68-9205

Fax (210 120-2066

ematl: maxine. aaaronson@iack. net
BIOGRAPHICAL INFORMATION

BFA. Snarhern Mechodiss University, Meadows Sthool of the Arts. 1976
1D Southera Mediodise Unleersity, School of Law, 1980

DISPUTE RESOLUTION TRAINING:

Megiation Workshop, Program of Instrucdan for Lawyers, Harvard Law Sciaool, June 812, 1698
Basve Medinter Training, Attoniey-Mediator Institte, lnc., Janvary 9-12, 1598

Megottation Workshop, Program of Inscrucsion for Lawyers, Harvard Law Sehool, Novembet 37, 1997

ﬁ%@;ﬁd Negonation Workshop, Stace Bar of Texas Professional Develepuent Program, Seprember
w0 "'1'

.;\!;;ggziatzng Tradeoffs aud Locking for Trade Ups, Lincoln Instirure for Lang Policy. Jonoare 25-2¢6,

PROFESSIONAL CERTIFICATIONS

Board Certificd in Tax Law, Texas Board of Legal Specisluation, 1988, recestied through 3006,
Approved Neusral, Ineeenal Revenue Service Roster of Neurrals, Washingwn, .G,

Approved Neurrel, Office of Madiation, The World Batik Group, Washungton, ThC

Approved Weutral, United Stutes Districe Cours, Southern Disteiar of Texas

TEARKING EXPERIENCE:

Peogram Developer and Principal Trainer. Nagotlation Skills Trainiag Session, B} Paio Chaprer Toxas
Soclery of Ceztified Public Accountanes, July 1999
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PROFESSIONAL ACTIVITIES:

Chair, ADR snd Tax Commitese, American Bar Associstion, Sccrion of Dispute Recoiution (2000-
present)

Counse Direceor, 15th Annual Advanced Tax Law Course, Seate Bar of Texas Professionsl
Development Program; September 1997

Chatr, CLE Compmittas, Scate Bar of Texas Taxetlon Section 1996.97

Chair. Stbcommirte: on Tux luues Relating 1o Dersges und Secclements, Individual Tax Committee,
American Bar Assoclation Section on Taxation (1998.2001)

Member: American Bar Asocistion, Sectlon of Taxation (Administmtive Pracvice Comnictee) and
Secton oof Digpute Resolution (Tex & ADR gnd Mediation Comniitreas); Srace Bar of Texas, Taxation
snd Resl Property, Probate, and Trust Law Secdiona: Dallay and Houston Bar Associstions

ELBLICATIONS AND HONORS:

Cor.eributing Author, Chaprer G:4, “Expenses for the Production of Income” CCH Federal Tax Servicr,
Business Expenses, Deduction and Credits Volume, Commerce Clearing Haouss, Inc.

Author, The Case for Madistion of Tax Contyoversies, 3 JRS Pracilce Adwvisor Report 51{BNA)
{November 12, 1999), Reprineed in the Texos Tox Lewyer, May 2000.

4

Author, Navigating Your Way Thuough The Procesy Of A Neperfation, 28 State Bar of Texas Taxation

Seerion Newslester  (Febrvary 1999)

Bank faud, 6 figures

Comptiter services contract, 5 figures

Condemnation ¢nse, nwajor Texgs schoo! districr, § parctes, 7 figutes
Construction defect case, 6 parties, 7 figures

Dispute over finder'shrokerage fee, § figures

Drsputed worker elassification, low 6 figures, lederal court

ERISA disability elaim, Fortune 500 company, federal cowrr, low 5 Agures
ERISA welfaze benafice claim, feders! couzp

Few dispute, property rax services, 6 figures

Intersrate Momor Vehicle Soles and Use Tox, 7 pures

Lowy profies case, Fortune 100 and Foreune Globsl 500 compandes, 7 figures
Professional lizbilicy, businen/financlal advice, 7 figures

Sales v case, Fortune 100 company, 7 figures

Suie for accounting, publicly rraded reratler, 6 figures

Tuxic tort cese, 33 partics, resolved entirely through celephone mediation
Wrangful levy by Inteensd Revenue Service, federa! court
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