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Mr. Don Good 
Project Manager HNTB 
Archer Western Contractors, Ltd. 
2121 Avenue "f' 
Suite 103 
Arlington, TX 76006 

Re: Ground water discharge at 60"Main Lowering 

April I, 2005 

Dear Don: 

On behalfofthe Town ofAddison, Archer Western Cootractors, Ltd. is directed to step all discharge of 
ground water with suspended solids across the railroad track into the North ditch. Since there is no erosion 
control devices installed along this ditch to attempt to remove the suspended solids furm this water until it 
reaches the rock berm that are established at Surveyor Blvd. flume or full out within the newly installed box 
culvert. 

As discussed on several occasion, All ground water with suspended solids is to be discharged into the nearest 
adjaceut sanitary sewer man hole fur disposal, This will prevent sediment from collecting in the adjacent 
drainage systems and being washed down stream during a heavy rain event, 

Thank you, 

Guy Van Baulen 
HN1B Corporation 

Cc: 	 File 
Steve Chutehian, Town of Addison 
Jerry D, Holder, HN1B Corporation 
Michael Ebeling, HN1B Corporation 
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Archer Western 

Contractors 

July 14, 2004 

Town of Addison 

Department of Public Works 

16801 Westgrove 

Addison, TX, 75001 


Attn: Jim Pierce 

Ref: Arapaho Road Phase III - Surveyor Blvd to Addison Rd. 

Subj: Equal Employment Opportunity Policy & EEO Officer 

Dear Mr. Pierce, 

The following are designated EEO Officers for the above referenced project: 

Don Good - Project Superintendent - On Site 
Joe Lindeman - Texas Area Manager - OffSite 

Archer Western Contractors, Ltd's Equal Employmcnt Opportunity Statemcnt along with 
our Affirmative Action, Employee Conduct, Work Rules, Drug and Alcohol Use and 

Sexual Harassment policies are included for your reference. 


Ifyou have questions or require add'ional information, please contact this office, 


:}~
Project Manager 

121 Avenue J, Suite 103 
,rjinglon, Texas 76006 
'hone: 817.640.3898 
ax: 817.640.8734 
'WW. walshgroup.com 

A Member of The Watsh Group 

An Equal Opporlunity Employer 


http:walshgroup.com
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Archer Western 

Contractors 

July 14, 2004 

Town of Addison 

Department ofPublic Works 

16801 Westgrove 

Addison, TX. 7500 I 


Attn: Jim Pierce 

Re: Arapaho Road Phase III Surveyor Blvd to Addison Rd.I 

Subj: Authorized person to sign Form WH-348 "Statement of Compliance" 

Dear Mr. Pierce, 

The person authorized to sign Form WH-348 "Statement ofCompliance" for the above 
referenced project is Fran Waller, Payroll Administrator. 

If you have any questions or concerns regarding this information, please contact this 
office. 

Si~~' 

BFw;there 
Project Manager 

2121 Avenue J, Suite 103 A Member of The Walsh Group 
Arlington, Texas 76006 An Equal Opportunity Employer 
Phone: 817.640.3898 
Fax: 817.640.8734 
www.walshgroup.com 

http:www.walshgroup.com
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Archer Western 

Contractors 

July 14, 2004 

Town of Addison 

Department of Public Works 

16801 Westgrove 

Addison, TX. 75001 


Attn: Jim Pierce 

Ref: Arapaho Road Phase III - Surveyor Blvd to Addison Rd. 

Subj: Persons Responsible for Traffic Control Plan. 

Dear Mr. Pierce, 

The persons responsible for the traffic control plan on the above referenced project are 
Don Good, Project Superintendent with Archer Western and Gary Howell, superintendent 
with Dallas Lite and Barricade. Don Good can be reached at 817-401-5456, and Gary 
Howell can be reached at 214-415-5049. 

If you have any questions or concerns regarding this information, please contact our 
office. 

Thank you. 

Sincerely, 

Project Manger 

,121 Avenue J. Suite 103 A Member of The Walsh Group 
\,Iinglon. Texas 76006 An Equal oppo,tuOlty Employe, 
'hone: 817.640.3898 
'ax: 817.640.8734 
vww.walshgroup.com 

http:vww.walshgroup.com


Archer Western 
Contractors 

July 14, 2004 

Town ofAddison 

Department of Public Works 

16801 Westgrove 

Addison, TX. 75001 


Attn: Jim Pierce 


Ref: Arapaho Road Phase III - Surveyor Blvd to Addison Rd. 


SUbj: Project Superintendent 


Dear Mr. Pierce, 


The Project Superintendent for the above referenced project will be Don Good. 


If you have any questions or concerns regarding this information, please contact our 

office. 


Thank you. 


s;~ 

Ben Withered 

Project Manger 


121 Avenue J, Sujte 103 
rlinglon, Texas 76006 
hone: 817.640.3898 
~: 817.640.8734 
ww.walshgroup.com 

A Member 01 The Walsh Group 

An Equal Opportunity Employer 


http:ww.walshgroup.com
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Archer Western 


Contractors 


July 14,2004 

Town ofAddison 
Department of Public Works 
16801 Westgrove 
Addison, TX. 75001 

Attn: Jim Pierce 


Ref: Arapaho Road Phase III - Surveyor Blvd to Addison Rd. 


Subj: Safety Officer 


Dear Mr. Pierce, 


The Safety Officer for the above referenced project will be Jack Brazil. 


If you have any questions or concerns regarding this information, please contact our 


office. 


Thank you. 


Ben Withered 

Project Manger 


121 Avenue J. Suite 103 
rlington. Texas 76006 
hone: 817.640.3898 
ax: 817.640.8734 
ww.walshgroup.com 

A Member ofThe Walsh Group 

An Equal Opportunity Employer 


http:ww.walshgroup.com
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EQUAL EMPLOYMENT OPPORTUNITY POLICY 


The Walsh Group, Ltd., Inc. and its Subsidiaries, d/b/a Archer Western 
Contractors, Ltd. recognizes and acknowledges that the Civil Rights Act of 1964 
and Executive Order 11246 (as amended by Executive Order 11375) prohibit 
discrimination in employment on the basis of disability, color, religion, sex, age, 
national origin or status as a veteran. 

Accordingly, it is the policy of The Walsh Group, Ltd., Inc. and its Subsidiaries, 
d/b/a Archer Western Contractors, Ltd. that equal employment opportunities 
shall be afforded all qualified persons without regard to disability, race, color, 
religion, sex, age, national origin or status as a veteran. This shall be applied to 
all matters relating to hiring, promotion, compensation, transfer or termination of 
all employees, and shall cover all salaried and hourly paid positions in the office 
headquarters, shops, and in the field, including all job classifications within the 
respective trades. 

It is, and shall continue to be, the policy of the Company that its employees and 
their work environment shall be free from all forms of sexual harassment and 
intimidation. Verbal and physical conduct ofa sexual nature by any employee or 
supervisor is strictly prohibited. Employees who believe they are being 
subjected to sexual harassment by co-workers or supervisors, or believe their 
employment is being adversely affected by such conduct, should report such 
incidents to Joe Lindeman. A prompt and thorough investigation of the 
complaints will be conducted. 

It is also the policy of The Walsh Group, Ltd., Inc. and its Subsidiaries, d/b/a 
Archer Western Contractors, Ltd. to cooperate with all governmental agencies 
charged with the responsibility of administering equal employment opportunity 
programs. The Walsh Group, Ltd., Inc. and its Subsidiaries d/b/a Archer 
Western Contractors, Ltd. has established an Affirmative Action Program which 
has as its objective the employment of minorities and women to achieve an 
employment profile consistent with the distribution of minorities and women in 
the population of he geographic areas in which it operates. 

ARCHER WESTERN CONTRACTORS, LTD. 

Jeffery Dunifon 
VICE PRESIDENT 



AFFIRMATIVE ACTION PROGRAM FOR EQUAL EMPLOYMENT OPPORTUNITY 
WALSH GROUP DBA ARCHER WESTERN CONTRACTORS, LTD. 

- THE WALSH GROUP DBA ARCHER WESTERN CONTRACTORS, LTD. hereby reaffinns 
that its officers and employees are committed to, and shall diligently apply, all the tenns and 
provisions of the Civil Rights Act of 1964 and of Executive Order 11246 (as amended by 
Executive 11375) in establishing and carrying out its Affinnative Action Program. 

To implement this Program, WALSH GROUP DBA ARCHER WESTERN CONTRACTORS, 
LTD. will adhere to the following: 

1. 	 All superintendents, foremen, office managers and other supervisory personnel employed 
by the Company and having the authority to hire, discharge, promote, layoff, or 
discipline employees, will read and be familiar with this Affinnative Action Plan. 

2. 	 The discharge of an employee for cause, including (but not limited to) ability or work 
perfonnance, as well as the layoff of an employee for lack of work, the recall or 
demotion of an employee, shall not be based upon that employee's disability, race, color, 
religion, sex, age or by reason of national origin. Further, the Company shall maintain 
such documentation as may be necessary to effectuate this policy. 

3. 	 The Company will post conspicuously such announcements with respect to 
nondiscrimination and equal employment opportunity as are required by law and 
Executive Order 11246, rules and regulations of agencies concerned, including the 
United States Department of Labor, and require that all subcontractors shall do likewise. 

4. 	 The Company will make its hiring policy and Affinnative Action Program known to all 
subcontractors, and shall include as a condition of the subcontract that the subcontractor 
shall observe the provisions ofExecutive Order 11246. 

5. 	 In requesting workers from hiring sources, this Company will ask for qualified workers, 
white and non-whites. This Company will ask for written assurances from hiring sources 
that admission to their referral facilities is open on equal tenus to all qualified persons 
without discrimination based on disability, race, color, religion, sex, age, or national 
origin. 

6. 	 This Company will cooperate with governmental agencies, federal, state or local, who 
have the responsibility to observe our actual compliance with various laws relating to 
employment, by furnishing such reports, records and other matters as requested in order 
to foster the program of equal opportunity for all persons, regardless of disability, race, 
color, religion, sex, age or national origin, including statistical data on the total work 
force on a monthly basis during the duration of the contract. This data will incude the 
number ofpercentages ofminorities and women employed in the carious crafts and skills 
utilized on the project. 



7. 	 All supervisory personnel will be fair, considerate and firm with all employees and shall 
expect and receive a fair day's work for a fair day's pay without favoritism or 
consideration to an employee's disability, race, color, religion, sex, age or national origin. - 8. 	 In all Company advertisements for employees, such advertisements shall contain the 
phrase "An Equal Opportunity Employer", and publications ofspecial interest to minority 
groups will be given such advertisements when feasible. 

9. 	 Job superintendents shall have the overall responsibility of carrying out Company 
policies and this Affirmative Action Program on their prospective jobs. 

10. 	 In the event that a cooperative type program, in coordination with the school system, is 
established, the Company will make such training available to minority group and female 
students. 

11. 	 Placement, promotion and transfer activities at all levels will be monitored to insure that 
full consideration, as required by the Company policy, has been given to qualified 
minority group an female employees. The Company will review job categories where a 
few minority group and female persons are presently employed, and seek to determine 
the cause for such situations. When necessary, remedial efforts may include such actions 
as the following: 

a) 	 More vigorous recruitment ofqualified minority group and female candidates. 

b) 	 Special discussions with appropriate management, supervisory, or other 
personnel, regarding the company's policy and its desire to insure the utilization 
ofqualified minority group and female personnel at all job levels. 

c) 	 Re-evaluate qualifications of the lower echelon of minority group and female 
employees to determine whether their skills and capabilities may be more fully 
utilized at higher job levels or would warrant their transfer to other jobs more 
readily leading to advancement. 

d) 	 On-the-job training programs, as well as other training and educational programs 
to which the Company gives support or sponsorship, will be regularly reviewed to 
insure that minority group and female candidates, as well as all other employees, 
are given eqUal opportunity to participate. 

e) 	 Steps will be taken to give active encouragement to minority group and female 
employees to increase their skills and job potential through participation in 
available training and educational programs. 

f) 	 The Company will insure that qualified minority group and female employees are 
included in supervisory training classes sponsored or supported by the Company. 



g) The Company will seek the inclusion of qualified minority group and female 
employees in all crafts and skills utilized during the performance of the contract - 12. 	 The Company will insure that all services and Company sponsored activities are made 

available to employees, regardless of disability, race, color, religion, sex, age or national 
origin. 

13. 	 There will be no segregated facilities sponsored by, nor the use of such accepted by, this 
Company for employee utilization. 

14. 	 The Company will seek and make known to qualified minority group subcontractors what 
work can be sublet so that they will have an opportunity to bid. 

15. 	 The Company will designate an equal opportunity officer on the jobsite and a general 
equal opportunity officer in the main office. The names of such officers will be posted 
and any complaint will be channeled to the job equal opportunity officer for handling. 

16. 	 The Company will advise and make known in writing to all sources from which it obtains 
employees of this Affirmative Action Program for Equal Opportunity. It will seek to 
obtain qualified minority group and female applicants, including contracting 
representatives of local civic and community organizations, to fill such job openings and 
through advertisements in news media predominantly used by minority group 
communities. 

WALSH GROUP DBA 

ARCHER WESTERN CONTRACTORS, LTD. 


Jeffery Dunifon 

VICE PRESIDENT 




The Walsh Group 
Walsh Employee Handbook 

701 Employee Conduct and Work Rules 

Effective Date: 06/01199 

To ensure orderly operations and provide the best possible work environment, the 
Company expects employees to follow rules of conduct that will protect the interests and 
safety of all employees and the organization. 

It is not possible to list all the forms of behavior that are considered unacceptable in the 
workplace. The following are examples of infractions of rules ofconduct that may result 
in disciplinary action, up to and including termination of employment: 

.:. Theft or inappropriate removal or possession ofproperty 

.:. Falsification of timekeeping records 

.:. Working under the influence of alcohol or illegal drugs 

.:+ Possession, distribution, sale, transfer, or use of alcohol or illegal drugs in the 
workplace, while on duty, or while operating employer-owned vehicles or 
equipment 

.:. Fighting or threatening violence in the workplace 

.:. Boisterous or disruptive activity in the workplace 

.:. Negligence or improper conduct leading to damage of employer-owned or 
customer-owned property 

.:. Insubordination or other disrespectful conduct 

.:. Violation ofsafety and health rules 

.:. Smoking in prohibited areas 

.:. Sexual or other unlawful or unwelcome harassment 

.:. Possession ofdangerous or unauthorized materials, such as explosives or 
firearms, in the workplace 

.:. Excessive absenteeism or any absence without notice 

.:. Unauthorized absence from work station during the workday 

.:. Unauthorized use of telephones, mail system, or other employer-owned 
equipment 

.:. Unauthorized disclosure ofbusiness "secrets" or confidential information 

.:. Violation ofpersonnel policies 
-:- Unsatisfactory performance or conduct 

Employment with the Company is at the mutual consent of the Company and the 
employee, and either party may terminate that relationship at any time, with or without 
cause, and with or without advance notice. 



The Walsh Group 
Walsh Employee Handbook 

702 Personal Conduct and Customer Service 

Effective 06/01/03 

Employees are expected to conduct themselves in a professional manner at all times. 
While "professional manner" is a generally understood concept, it may mean something 
different to each person. The following guidelines are designed to further explain how 
the Company defines professional manner: 

.:. 	 Display a positive attitude when dealing with customers 

.:. 	 Do not discuss competitors with our customers 

.:. 	 Avoid discussing customer matters in the presence of someone who has no 
reason to be part ofthe discussion . 

•:. Information that could be considered confidential should not be discussed with 
customers 

.:. 	 Employees must always be on time for customer appointments. If an employee 
is going to be late for a customer appointment, he or she must contact the 
customer to noti fy him or her of the expected arri val time . 

• :. 	 Employees encountering a difference of opinion with a customer must 
immediately advise their supervisor of the problem and seek their assistance with 
resolution ofthe situation . 

•:. If the customer is dissatisfied with anything, appropriate supervisors must be 
immediately notified. 



The Walsh Group 
Walsh Employee Handbook 

703 Drug-Free Workplace 

Effective 06101/99 
Revised 04/01/03 

The Company is committed to providing a safe work environment for the health and well 
being of its employees. This eommitment is jeopardized when an employee illegally uses 
drugs or aleohol on the job, eomes to work under the influence of these substances, or 
possesses, distributes, or sells drugs in the workplace. 

It shall be a violation of this policy for any employee to possess, sell, trade, or offer for 
sale illegal drugs at their workplace. It shall be a violation of this policy to use illegal 
drugs or be under the influence of illegal drugs or alcohol at anytime while on or using 
company property, conducting company business or otherwise representing the company. 
It shall be a violation to consume alcohol on the job before or during work hours. 

It shall be a violation of this policy for anyone to use prescription drugs illegally. 
However, nothing in this policy shall preclude the appropriate use of legally prescribed 
medications. Employees are responsible for notifying their supervisor ifthe prescribed 
medication will affect the employee's ability to perform any function of their job. 

Violations of this policy may lead to disciplinary action, up to and including immediate 
termination of employment, and/or required participation in a substance abuse 
rehabilitation or treatment program. 

The Company is signatory to multiple collective bargaining agreements and nothing 
stated in this policy is intended to conflict or supersede the terms of such agreements. In 
the event of a conflict between the terms of this Policy and the terms of a collective 
bargaining agreement to which the Company is signatory, the terms of the collective 
bargaining agreement shall contro!' 

Each Regional Office shall administer the Drug-Free Workplace Policy with assistance 
from Human Resources as needed. Drug testing results will be kept confidential and only 
released to individuals responsible for administering this policy. A photo ID is 
mandatory and must be presented at the time of testing. 

The different types of testing that may be conducted are: 

Pre-Emplovrnent Drug Testing 

Pre-Employment Drug Testing shaH be conducted on all newly hired employees unless 
prohibited by a collective bargaining agreement. Employees may be allowed to begin 
work prior to receipt of the drug test results by the Company, however employment is 
contingent upon passing the drug test. 



The Walsh Group 
Walsh Employee Handbook 

Re-hire drug testing will be required if a non-union employee returns to work for the 
Company and has not worked for the Company within the past 30 days or if a union 
employee returns to work for the Company and has not worked for the Company within 
the past 6 months. (The last day worked can be found on users.walshgroup.com. This is 
the same requirement for completion ofre-hire personnel I payroll paperwork.) 

Vehicle Authorization Testing 

When an employee is assigned a company vehicle or given authority to operate a 
company vehicle, they are subject to an initial drug test and random lottery tests. 
thereafter as long as the vehicle is assigned to them or they have authority to operate a 
company vehicle, If an employee covered by a collective bargaining agreement declines 
completion ofa drug test, he/she then voluntarily revokes his/her authorization to operate 
a company vehicle until such test is successfully completed. 

Once an employee is initially tested, and the test results are negative, a card authorizing 
the employee to drive company vehicles will be given to the employee to retain. When 
employees are transferred from jobsite to jobsite, it is the responsibility ofproject 
management to make sure no one is operating a company vehicle without having a 
company authorization card. 

Post-Accident Drug Testing 

Employees shall submit to Post-Accident Drug and Alcohol Testing by a qualified clinic 
and in a manner that is not overly invasive (employee herby acknowledges that giving 
urine andlor breath samples is not overly invasive) if they are involved in an 
employment-related accident or incident or ifthere is a workplace injury. An accident 
shall include any.event resulting in injury to a person to such a degree that medical 
attention is reasonably required or resulting in material damage to property to which an 
employee contributed as a direct or indirect cause. An incident includes an event which 
has all the attributes ofan accident, except that no harm was caused to person or property. 
Failure by the injured employee to reasonably submit to medical attention shall not 
relieve an involved party from being required to submit to drug and alcohol testing. 

Random Testing 

Random Drug Testing shall be conducted on all Regular Full-Time Employees and Non­
Union Tradesman Full-Time Employees. Random Drug Testing shall also be conducted 
on Union Employees when required by a project owner or construction manager, by 
vehicle authorization testing, or when allowed by a collective bargaining agreement. 
Random Drug Testing selections will be by a random lottery selection process. 

http:users.walshgroup.com
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Refusal or Failure to Submit to Testing 

Employees who refuse or fail to timely submit to drug and alcohol testing under the terms 
of this Policy shall be subject to disciplinary action up to and including, immediate 
termination (unless prohibited by an appropriate collective bargaining agreement). 

Follow-up Drug Testing 

At the sole discretion of the Company, employees who have violated this Policy may be 
given the opportunity to continue employment with the Company based upon the 
successful completion of a rehabilitation program. Such employees shall be subjected to 
unannounced drug and/or alcohol testing as a condition ofemployment for a period of 
One year following the successful completion of the rehabilitation program. Ifan 
employee tests positive as a result of a follow-up drug or alcohol test, the employee shall 
not be eligible for employment with the Company for a period of One year, or longer at 
the sole discretion of the Company. 

Stricter Requirements 

If an employee's profession is subject to other drug testing requirements imposed by law, 
those requirements shall supersede this Policy to the extent they are in conflict or are 
stricter. 

Any questions regarding this policy should be directed to your manager or the Human 
Resources Manager. 



The Walsh Group 
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704 Anti-Harassment 

Effective date: 06/01199 
Revised date: 04/01/03 

It is the policy of the Company that harassment of a sexual nature or any other types of 
unlawful harassment in the workplace, is unacceptable and will not be tolerated. All 
employees are expected to avoid any behavior or conduct toward any subordinates, co­
workers, supervisors, executives, vendors, clients, customers, or visitors that could be 
interpreted as harassment. Any employee exhibiting such behavior is subject to 
immediate disciplinary action, which may include termination. 

The Company is committed to maintaining a work environment that is free of 
discrimination, including harassment, on the basis of: race, color, gender, religion, creed, 
national origin, age, disability, marital status, sexual orientation and protected activity 
under anti-discrimination laws. 

Conduct that is prohibited by this policy consists of: 

• 	 Unwelcome conduct, whether verbal, physical or visual, that is based upon the 
characteristics listed above, and 

• 	 Harassment on the basis of the protected status of an individual's relatives, 
friends, or associates. 

Sexual harassment deserves special mention. According to the U.S. Equal Employment 
Opportunity Commission, unwelcome sexual advances, requests for sexual favors, and 
other verbal, physical or visual conduct based on a sexual nature constitute sexual 
harassment when: 

• 	 Submission to the conduct becomes an explicit or implicit term or condition of 
employment, 

• 	 Submission to or rejection of the conduct is the basis for any employment 
decision, or 

• 	 The conduct causes interference with the employee's work performance or creates 
an intimidating, hostile or offensive work environment. 

Sexual harassment is not limited to an expression of demands for sexual favors. It can 
include conduct based on sex, whether directed toward a person of the opposite or same 
sex, and also may include such actions as: 

• 	 Sexually-oriented verbal kidding, teasing or jokes; 
• 	 Repeated sexual flirtations, advances or propositions; 
• 	 Continued or repeated verbal abuse of a sexual nature; 
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• 	 Graphic or degrading comments about an individual or hislher appearance or 
sexual activity; 

• 	 Visual conduct, including leering, making sexual gestures, the display of sexually 
suggestive objects or pictures, cartoons, or posters; 

• 	 Subtle pressure for sexual activity; 
• 	 Suggestive or obscene letters, e-rnails, notes or invitations; 
• 	 Offensive physical contact such as patting, grabbing, pinching, blocking or 

brushing against another's body; or 
• 	 Inappropriate use of the Company's business communication systems, including 

telephones, voicemail, computer, and e-mail systems, 

Sexual harassment does not refer to occasional compliments of a socially acceptable 
nature. Nor is it sexual harassment if a personal relationship develops which is based on 
mutual consent. 

Reporting Offensive Conduct. All employees must help assure that we avoid harassment. 
No employees are exempt from this policy, We encourage you to report incidents of 
harassment before they become severe and widespread, If you feel you have experienced 
or witnessed any conduct that may be inconsistent with this policy, we encourage you, to 
the extent you feel comfortable doing so, to infonn the offender that you find hislher 
conduct offensive, You should notifY any of the following: 

• 	 Your Business Group / Regional Manager 
o 	 Arizona - Roy Epps 
o 	 California - Bob Fouty 
o 	 Colorado - Bob Fouty 
o 	 Florida - Sam Joiner 
o 	 Georgia - Don Gillis 
o 	 Illinois - Rhonda Ceska (HR Manager) 
o 	 Indiana - Jeff Dunifon 
o 	 Massachusetts - Jeff Bardell 
o 	 Michigan - Jeff Dunifon 
o 	 Pennsylvania - David Pinyot 
o 	 Texas - Joe Lindeman 
o 	 Virginia - Sven Nylen 

• 	 The Human Resources Manager, Rhonda Ceska, 312/563-5967 
• 	 TheEEO Officer, David May, 312/563-5400 

All of the above are authorized to receive and address reports of harassment or 
discrimination, 
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Corrective Action. 

The company will thoroughly investigate all reports describing conduct that is 
inconsistent with this policy. 

The Company may discipline an employee for any inappropriate conduct discovered in 
investigating reports made under this policy. 

In an investigation and in imposing any discipline, the Company will attempt to preserve 
confidentiality to the extent the needs of the situation permit. 

All employees involved in the investigation are expected to respect the need for 
confidentiality as well. 

If the investigation confirms that a policy violation has occurred, the Company will take 
appropriate corrective action, which may include termination of employment. 

If the report of offensive conduct involves an individual who is not employed by the 
Company, the Company will take whatever corrective action is reasonable and 
appropriate under the circumstances. 

Retaliation Prohibited. The Company forbids retaliation against anyone for: 

• Reporting harassment, 
• Assisting in making a harassment complaint, or 
• Cooperating in a harassment investigation. 

Anyone experiencing or witnessing any conduct they believe to be retaliatory should 
immediately follow the reporting procedures outlined above. 



Archer Western 
Contractors 

July 14, 2004 

Town of Addison 

Department of Public Works 

16801 Westgrove 

Addison, TX. 75001 


Attn: Jim Pierce 


Re: Arapaho Road Phase III - Surveyor Blvd to Addison Rd.l 


SUbj: Project Schedule 

Dear Mr. Pierce, 

Attached is our Tentative Project Schedule for construction. Prior to commencement of 
work we will provide a Base Line Schedule. 

If you have any questions or co ems regarding this information, please contact this 
office. 

Sinct:, \ 

Ben ~:re__"__ 
Project Manager 

121 Avenue J, Suite 103 
,rlington, Texas 76006 
'hone: 817.640.3898 
ax: 817.640.8734 
ww,walshgroup.com 

A Member of The Walsh Group 

An Equal Opportunity Employer 


http:ww,walshgroup.com


Archer Western 
Contractors 

July 14,2004 

Town of Addison 

Department of Public Works 

16801 Westgrove 

Addison, TX. 75001 


At1n: Jim Pierce 

Re: Arapaho Road Phase II1- Surveyor Blvd to Addison Rd.I 

SUbj: Erosion Control 

Dear Mr. Pierce, 

Attached is our Temporary Erosion, Sedimentation and Water pollution Prevention and 

Control Plan. 

If you have any questions or concerns regarding this information, please contact this 

office. 

Sincerely, 

~ Ben WIthered 

Project Manager 


2121 Avenue J, Suite 103 
Arlington, Texas 76006 
Phone: 817.640.3898 
~ax: 817.640.8734 
NWW.walshgroup.com 

A Member of The Walsh Group 

An Equal Opportunity Employer 


http:NWW.walshgroup.com


Temporary Erosion, Sedimentation and Water Pollution Prevention and Control 

Identification of Major Soil Disturbing Activities 

1. Prep Right of Way 
2. Excavation & Embankment 
3. Inlets & Pipe 
4. Riprap 
5. Landscaping 

Methods of Accomplishment 

1. 	 Prep Right of Way 
a. 	 Our erosion control subcontractor "North Texas Erosion, Inc." shall 

place erosion control devices as shown on the SW3P plan in areas 
disturbed prior to or immediately after being disturbed. Plan sheets # 
79-85A, outline the basic prevention methods to be used on this 
project. 

2. 	 Excavation & Embankment 
a. 	 Once excavation and embankment activities have begun, erosion 

control items shall be placed stragitically to provide practical control 
of storm water runoff. These shall include items such as sediment 
control fence, hay bales, rock bedding at construction entrances/exits. 
These items shall be placed and maintained by our subcontractor. 

3. 	 Inlets & Pipe 
a. 	 Storm drainage pipe and inlets shall be installed during the roadway 

work phase. Archer Western Contractors is responsible for the pipe 
installation and a subcontractor "Inlet Specialties" shall construct the 
manholes and inlets. Pipe trenches shall be backfilled each day and 
erosion devices reinstalled if removed for the operation. After 
completion of the first stage of inlets, erosion control items shall be 
placed as necessary to avoid undue storm water runoff coming into the 
system. These items shall include: sediment control fence, curb inlet 
erosion control, sandbags, etc as required to maintain best 
management practices. Upon final construction of inlets, they shall be 
backfilled to grade and landscape placed as shown on the plans. Most 
of these items shall be placed by our subcontractor. 

4. Riprap 



a. 	 Concrete riprap shall be placed in a timely manner as soon as the site 
conditions allow for the permanent construction. Prior to this, erosion 
control methods shall remain in place until needed. 

5. 	 Landscaping 
a. 	 Landscape work shall be either temporary or permanent construction 

items. Upon completion of the other items of work in a general area, 
our subcontractor" American Landscape Systems" shall apply the 
landscaping materials to stabilize the slopes and minimize the erosion 
effects. 

In general, the storm water pollution prevention plan as shown in the contract documents 
and attached to this plan shall be implemented on this project by Archer Western 
Contractors and its subcontractors using the best management practice theory. All erosion 
control items shall be maintained in good working order. 

Archer Western Contractors plan for waste materials of the project include: 

I) Concrete disposal to: 

a) Big City Crushed Concrete Dallas, TX 


2) Soil disposal to: 

a) Beltline & Ledbetter Farmers Branch, TX 


Archer Western Contractors plan for SW3P industrial activities on the Right of Way: 

1) 	 No industrial activities are planned within the Right of Way 

Archer Western Contractors plan for pollution control outside the Right of Way: 

1) See the attached" Spill Prevention Control & Countermeasures Plan" 



Attachments: SW3P contract documents 
Spill Prevention Control and Countermeasures Plan 
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PART I 

INTRODUCTION AND GENERAL FACILITIES INFORMATION 


ARCHER WESTERN CONTRACTORS LTD. OFFICE AND LA YDOWN YARD 


Addison, Texas 75001 




1.1 Introduction and Purpose of Plan 

The U.S Environmental Protection Agency (EPA) has implemented various 
programs to prevent pollution and the endangerment of public health and 
safety from accidental release of toxic, hazardous, or other polluting materials 
into the environment. These programs include the regulations contained in 
CFR - 112, Spill Prevention Control and Countermeasures (SPCC). 

In addition, the Texas Natural Resource Conservation Commission (TNRCC) 
has issued regulations requiring the reporting, containment and cleanup of 
spills of petroleum products and other "hazardous substances" under 30 TAC 
- 327.3. 

In compliance with these regulations, Archer Western Contractors Ltd. 
(A WC) will implement this SPCC Plan to minimize the potential for 
discharge of pollutants, the efficient and safe cleanup of materials, and protect 
the public health and safety. This SPCC Plan is expected to comply with the 
applicable SPCC requirements of the EPA and the TNRCC in effects as of the 
date of this plan. 

1.2.1 Facility Name, Location, and Description: 

Archer Western Contractors, Ltd. 
Field Office and Laydown Yard 
______-', Addison, Texas 75001 

Office Telephone: (972)000-0000 

Emergency Telephone: (972)000-0000 


1.2.2 Location Description: 

The facility is located at the southeast corner of Arapaho Road and Surveyor 
Blvd. 

1.2.3 Mailing Address: 

Archer Western Contractors, Ltd. 

2121 Ave J, Suite 103 




Arlington, Texas 76006 

1.2.3 Facility Deseription: 

The Areher Western facility is comprised of several temporary structures, 
including portable office buildings, storage trailers, and materials for construction 
(see Figure 2 for details). Petroleum product storage and handling includes the 
following items, all above ground. 

• Diesel fuel storage in selfcontained tank, 1000 gallons 

1.3 Organization Structure for SPCC Plan Implementation 

The Emergency Coordinator is responsible for coordination and direction of spill 
response activities at the A WC facility, and is also responsible for personnel 
training and spill prevention. Implementation of the SPCC Plan is the 
responsibility of the Emergency Coordinator. The current Emergency 
Coordinators for the A WC George Bush Turnpike facility are: 

1.3.1 Emergency Coordinator: 

Mr. Don Good 

Superintendent 

Archer Western Contractors, Ltd. 

(817) 401-5456 

1.3.2 Alternate: 

Mr. Andrew Shneeman 

Assistant Project Manager 

Archer Western Contractors, Ltd. 

(214) 000-0000 



PART II 


CONTINGENCY PLANNING FOR OIL AND CHEMICAL 

SPILLS 


ARCHER WESTERN CONTRACTORS, LTD OFFICE AND LAYDOWN 
YARD 

Arapaho Road and Surveyor Blvd 

Addison, Texas 75001 




2.1 	 Description of Past Spill Events and Corrective Actions 

There have not been any reportable spills at the facilities covered by this 
spec Plan within 12 months of the requirements to have a SPCC Plan, as 
defined in CFR - 112. 

2.2 	 Potential Spills: Prediction of Directions, Flow Rates, and Quantities 

Refer to Figure 2 - Facility Layout, for details described in the following text: 

2.2.1 	 Diesel fuel storage and dispensing tank, 1000 gallons - this is a single walled 
Above ground storage tank (AS1) containing diesel fuel, situated in a 
manumctured containment berm. The containment berm is constructed of steel, 
and is sufficient in size to contain a spill of greater than 110 % of the previously 
mentioned tank capacity. Any leak from the AST, although unlikely, would be 
contained by the berm. Potential spillage would probably occur from overfilling 
the tank itself, or from overfilling vehicle fuel tanks during dispensing. The 
maximum rate of loss from one tank overfilling is estimated at 30 gal/min. 
Possible spill pathways for the diesel fuel are illustrated in Figure 2. 

2.3 	 Containment and Diversionary Structures and Equipment 

The AST is provided with a manufactured containment berm as described III 

2.2.1. 

2.4 	 Conformance with Applicable Guidelines and Additional Regulation 

Applicable SPCC guidelines for onshore facilities (40 CFR - 112.7 (a) - (e» shall 
be incorporated into this SPCC Plan; see the following sections for details. Spill 
and/or accidental releases of SARA Title III hazardous chemicals are reportable 
under Texas Law (30 TAC - 327.3). Refer to 2.10 Personnel Training and Spill 
Response Procedures for details. 

2.5 	 Provisions for Facility Drainage from Diked Storage Areas 



. 

No drainage provisions exist for the AST containment unit. Any oil found in the 

berm will, upon discovery, be pumped into an appropriate disposal vessel, and 

disposed of in accordance with all applicable regulations. 


2.6 	 Storage Tanks Construction, Containment, and High-Level Indicators 

The fuel dispensing AST is of steel construction, compatible with the diesel fuel 

contained within. The AST is located on compacted soil. There is a visual level 

indicator provided for the AST. 


2.7 	 Tank Car and Tank Truck Loading and Unloading 

2.7.1 	 The operator dispensing diesel fuel into the AST will be present during the entire 
operation, and will continuously monitor the amount of gallons pumped, and will 
periodically check the tank gauges to prevent overfilling the tank. All transfer 
hoses and connections will be inspected by the truck operator before, during, and 
after dispensing. Residual product remaining in hoses will be drained into the 
tanks or into a container before disconnection and storage. 

2.7.2 	 An AWC employee will be present during the connection, filling, and the 
disconnection operations to observe proper procedures are followed. The 
individual who signs the delivery ticket for fuel shipments is responsible for 
visual inspection of the lowermost liquid connection of the tank truck prior to its 
departure. 

2.8 	 Inspections and Recordkeeping 

2.8.1 	 Visual inspections of the AST (and any associated hoses or piping) will be 
performed weekly by the A WC Emergency Coordinator or Alternate. 

2.8.2 	 Records of all visual inspections will be maintained using appropriate inspection 
logs (See Appendix B) which will be kept in the SPCC binder for not less than 
three years. Deficiencies in any area will be noted and promptly communicated to 
the maintenance personnel for corrective action. 

~ :" 

:.. -'. 
2.8.3 	 Training records are kept for at least three years by the Environmental, Health and 

Safety Department, and then they are archived. Reports to outside authorities are 
kept on file in perpetuity. 

2.9 	 Site Security I Valve and Pump Lockouts 



2.9.1 
2.9.2 

Visual inspections of the tank systems are performed weekly as described above. 
Sufficient exterior lighting is provided to discourage vandalism and to discover 
nighttime spills. This site is patrolled 24 hrsfday and is secured with chain link 
fencing. 

2.9.3 All drain valves associated with tank systems are kept in the closed or "off' 
position, respectively, and will be locked out. 

2.9.4 When not in use, allioadfunioad connections are capped or otherwise secured. 

2.10 	 Personnel Training and Spill Prevention Procedures 

2.1 0.1 	 Personnel Training 

Aunual training sessions are conducted for all personnel having responsibilities 
invol ving the fuel tanks. Records are kept at the field office. Training sessions 
will include tank filling procedures, inspections, spill response procedures, leak 
detection methods, and procedures to be followed when contacting outside 
contractors for assistance in an emergency situation. 

2.10.2 Spill Response Procedures, Communications, Cleanup Equipment 

The following procedure is to be followed during a spill event or incident 
discovered by an A WC employee. 

1. 	 The person discovering the spill will attempt to eliminate further release of 
oil or other polluting substance, if possible without personal harm. The 
anticipated actions would include: 
a. Shutting off pumps or valves, or up-righting a topped drum. 
b. Capping fuel delivery hoses and blocking storm drains. 
c. Requesting assistance from on-site maintenance personnel. 

2. 	 If the spill or release threatens to escape the local containment area, the 
person will' then notifY the Emergency Coordinator of the situation, who 
will summon cleanup personnel and equipment to the scene. 

3. 	 The Emergency Coordinator will assess environmental impact, if any, and 
if required by law will notifY appropriate authorities (See 2.10.3). 

2.10.3 	Spill! Release Notification Requirements 

Under Texas Law (30 TAC - 327) in case of spills or discharges of petroleum 
products or used oil involving waters of the state in quantities sufficient to create 



a sheen, or onto bare land in quantities of 25 gallons or more, within a 24 hour 
period, immediate notification shall be provided to: 

STATE EMERGENCY RESPONSE CENTER (SERC) 
24 HR TELEPHONE: (800) 823-8224 

Alternatively, during daytime business hours, the TNRCC Region 4 Office may be 
contacted at (817) 588-5800. . 

Notification to the SERC or TNRCC Region 4 Office should be by telephone initially, 
and then followed up by written report if requested by TNRCC. 

In the case of a release of over 1,000 gal petroleum products, or in the event of a spill of 
such volume or mass as to cause or threaten to cause damage to the public health, safety 
or welfare, aquatic life, animal life, plant life, or water use, the National Response Center 
and the USEP A Region VI Emergency Response Center must be notified: 

NATIONAL RESPONSE CENTER 

24 HR EMERGENCY HOTLINE: 


(800) 424-8802 


USEPA REGION VI EMERGENCY RESPONSE CENTER 

24 HR TELEPHONE 


(214) 665-2222 




PART III 

FIGURES AND LAYOUTS 


ARCHER WESTERN CONTRACTORS, Ltd. 


Arapaho Road and Surveyor Blvd 

Addison, Texas 75001 




Figures and Layouts to Follow at a later Date 



APPENDIX A 

SPILL RESPONSE PROCEDURES 

, 



SPILL PREVENTION PROCEDURE 

ARCHER WESTERN CONTRACTORS Ltd. 


1.0 PURPOSE 


The purpose of this procedure is to prevent accidental discharges ofoil and other 
polluting substances into waters of the State of Texas, as prohibited by 40 eFR ­
112 and 30 TAe - 327.3, during routine delivery of bulk petroleum products at 
Awe facilities. 

2.0 	 PROCEDURES 

Deliveries of Fuel Oil 

2.1 	 Fuel oil deliveries will be scheduled in advance. On the scheduled day of 
delivery, A we management will ensure that an Awe employee will be available 
to supervise the fuel oil unloading process, and that spill prevention devices are 
available. 

2.2 	 When the fuel oil delivery truck arrives, an Awe employee will meet the truek at 
the delivery point. The A we employee will inform the fuel oil delivery truck 
driver regarding A we spill prevention procedures. 

2.3 	 The A we employee will place a drain-blocking device at the opening of the 
storm water drain nearest to the delivery connection before any fuel being 
dispensed. 

2.4 	 The A we employee will supervise the hookup process connecting the tanker 
truck to the fuel oil supply connection fill port, and will remain in observation 
during the entire fuel oil unloading I delivery process. 

2.5 	 The A we employee or his assistant will monitor the level of the fuel oil storage 
tank continuously during the fuel oil unloading I delivery process to prevent 
overfilling. 

2.6 	 If the tank approaches 90% of its maximum capacity during the fuel oil unloading 
I delivery process, the A we employee will signal the fuel oil delivery truck driver 
to halt the flow offuel oil, and will shut off flow to the full tank. 



2.7 	 Prior to disconnecting the fuel oil delivery hose from the fuel oil supply 
connection fill port, the fuel oil delivery truck driver will drain fuel oil left in the 
hose into either: 

• The fuel oil supply connection 
• The fuel oil delivery truck; or 
• An intact container of sufficient size to contain all the fuel oil left in the hose 

2.8 	 The fuel oil delivery truck driver will handle and stow the fuel oil delivery hose in 
such a manner as to prevent any spillage or leakage offuel oil, and will ensure the 
maximum amonnt ofdrainage possible prior to disconnecting the hose. 

2.9 	 Any spills or leaks of fuel oil during any part of the delivery / unloading process 
will be immediately cleaned up using absorbent materials ofthe highest efficiency 
capable ofremoving fuel oil from intact surfaces. 

2.10 	 Any discharges of fuel oil during any part of the delivery I unloading process that 
threaten to enter waterways (or the environment in damaging quantities) must be 
addressed per 2.10.3 of the A WC SPCC Plan. 

Maintenance Activities 

2.11 	 Any maintenance activities performed on the fuel oil bulk storage tank that could 
result in significant leaks or spills of fuel oil will be supervised by the A WC 
SPCC Plan Emergency Coordinator or by another designated A WC employee. 

2.12 	 Any small spillage of fuel oil during any part of the maintenance activities 
performed on the fuel oil storage system will be immediately cleaned up using 
absorbent materials of the highest efficiency capable of removing fuel oil from 
intact surfaces. 

2.13 	 In the event of an uncontrolled release of fuel oil to any containment area in 
excess of the containments area's capacity, immediate measures will be taken to 
address the spill by: 

• Blocking near storm drains and paths to water receptors, and 
• Implementing section 2.10.3 of the A WC SPCC Plan. 

L.:: . 



APPENDIXB 


INSPECTION PROCEDURES AND SAMPLE REPORTS 




FACILITY INSPECTION CHECKLIST 

This inspection record will be completed every month. Place an X in the appropriate box for each item. If any reql 
elaboration or is not applicable. note this in the Description and Comments space provided. Further descriptions. 

_ comments should be atteched on a separete sheet of paper if necessary. 

IYes I No Descriptions and Comments 
Tank surfaces show signs of leskage 

Tanks are damaged. rusted. or deteriorated 

Bolts. rivets. or seams are damaged 

Tank supports are deteriorated or buckled 

Tank foundations have eroded or settled 

Level gauges or alarms are inoperative 

Valve seals or gaskets are leaking 

Loading/unloading area is damaged or deteriorated L_...L_---L___________ 

Connections are not capped or blank-flanged 

Secondary conteinment is damaged or stained 

Dike drainage valves are open (if acclicable) 

Fencing. gates or lighting are not functional 

Drums show signs of leakage 

Drums are damaged. rusted. or deteriorated 

Secondary containment is damaged or stained 

Remarks:__________________________________________________________ 

Signature:_____________ Oate:______________ 



· . 


-

RECORD OF SPILL PREVENTION BRIEFINGS 

Briefings wi!! be scheduled and conducted by the owner or operating personnel at intervals 
frequent enough to assure .adequate understanding oCthe spec plan for this facility .. These 
meetings should also highlight and describe known spill events or failures. malfunctioni~g 
components, and recently developed precautionary measures. Personnel will aIso be instructed in 
operation and maintenance of equipment to prevent the discharges of oil and applicable pollution 
control laws. rules, and regulations. During the meetings Illere will be an opponunity for facility 
operators and other personnel to share recommendations concerning health. safety. and 
environmental issues encountered during operation of Ille facility. 

Dare:._______________ 

Attendees 

Subjects and Issues: ____________________________________________ 

Recommendations and Suggestions:,_____________________ 



APPENDIXC 


OPA - SPCC REGULATIONS (40 CFR -112) 




EPA REGULATIO:\S 0:-; OIL POLLlTIOK PRE1iE:-TfON 

(40 eFR 112; 38 FR 34164, Dec. 11, 1973; Reyised through July 1, 1991; amended·- at 57 FR 52704, Nov. 4, 1992; 58 FR 45035, Aug. 25, 1993) 

TffiE ~O-PROTEcnON 
OF Ey·lIlW!'.'ME....,'T 

OL~PT~RI-E~1RO~..,'TAL 
PROTECTION AGE:-ICY 

St;BCHAPTER D-WAn:.R 
PROCRM,ts 

hRT m-oa. POLLl.:TlON 
PREYE.."TlON 

Authoriey; 33 L'.S.C. 1251 "seq. 

(R.·"",:! at Si E'R S~705, I'ov. 4. 199:, 
S& FR 450J5, AU3. 25. 1993] 
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both. of {he following requircnC::H.s: 
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c:d:.:.r~s pcr~J.ining ,0 safe~y stlncards. 
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r.tJ':. i•• :l.!':.; \Ii:!..y rd1:'''c :h¢ OWn!!:' cr -Jpe:'!­
tor of an cnshor: or ~n onshor!: flt:i1lty 
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FEDERAL A~LATIONS 


§11::!-1 Definitions. 
for the pur;mes of this pan: 
(a) "Oil" mean.< oil of any '.and or in 

j.ny form. induding. but not limited. to 
pe!roleut:r.. fuel oil. sludge. oil refuse and 
oil mixed 'Nith was..-es other thln dredged 
';:>oii. 

(!o) "Discharge" includes but is Mt "",. 
ited to••ny spilling. lea<ing. pumping. 

... 	 pouring. emitting. emptying, or dum.ping. 
Fer purpos.:::s of this part. the tc:m "'dis­
charge" .$03.11 not include any disc~3.rge of 
oil which is authoriz.ed by J. pc:mit wued 
pursuant to sc":::ion 13 of tbe River and 
Hlr'xr Ac: of 1899 (30 Sell. 1121. 33 
C.S.C. 407). ar sections 40! ar 4()5 af the 
P'" PCA Ameod",e.ts of 1972 (86 Sut. 
816 ct se:;.• 33 U.s.C. 1251 Cl seq.). 

(c1"On.$hor~ facilhy" rr.e:J.ns .any Cacm.., 
ty (Jf any kind toat.led in. on. or under any 
land ....itilin the linltet! SUtes. 06er than 
suome:g¢d. lands. which is not 3. ulnspor~ 
urion-r::ated facility. 

(<:!) "Oifshore f.eiiity" means any f.d· 
it: of any kind icelled in. on. or unde:­
any or th:: navig3.bie wate::-s oC the U niced 
St..ltcs. 'u/:ich is not 3. t;ar'..sycrt3.tion~rela~­
c:: :ae:U:.v. 

(ej ··O:""01e: or oper:ltor" tr:.e;lns 3..1Y 
pe:3<on owning or cpe:~d!lg 2.r:. o • ..s'!::ore (a­
cEi~:r or !:l oUiJ,cre facUity. and in the 
t.1se of a::.y lba::rloned offshcre (acility. 
t..~e pe:-scn wac ¢wned or cceracd such 
fJ.cmty ir.l~ecia ~e!y t:rior to sl,\e~ abal"l~.. ecnrne:!:. 

! (f) "Pe;son" tr.c~uc'es a:l individuaL 
fir::1. c:;r;cntior.. J.S5cdacon. and a pa:t~ 
ne:s~!~. .! ' " .~. 

(.g) Rez!on2.~ Ad~mls:.'"J.toi , me:u:s 
~he R:giccai Aci;;:.i:1istratOr o( tho E::l:vi¥ 
~r.r.:.':::l~U P.ot::c:'~C:l Age::cy. or ilis des­
:5:-::::, i:: and :0;: L1e R::gicr:. in 'NCtCJ the 
fac:iit.... is :~ted. 

(h) :'T:2.nspor:a!lnn-r:!a.t:::" and "oon­
trlns?Or~.:u;on-ieb.~e~" I!.S a!;ciied to 3.11 
or.shor: or <J:nsncn:. fl;::li.:'·/~ i.re ct!:1.ncd in 
lhe ~1e~o;':1nrl\:.~ or lio-ric:'lt3.nding bt!. 
twe::'t the St:'.:~:~;lry c( Tr~nspor~ticn 
3.nd :a: Ad:ninis:::ltcl" of tb.e E:'lt,·ironrr.e:'l­
t:11 P~oc:c:io:'l Ag:r.c:/. c.1~ed ~'tlve:nhe: 
"". 1971. 36 fit 2"030. 

(i) "s:;m :-.re:;.('· means ::l d.is..::.arge at 
cit !01:-? or u;:or. :h::: ;;:a"'i33.~k w3.te:s or 
!::'::: C::.i!::! St:Ltes -:r acjot~:n.g sbor:::!ines 
in ha::i1:;;'! Q.t!o..-:l:it:::::i. J.S ddh'ted :1l ':0 
Cf? ~,,, I !C. 

(~i ·~l'.1it::c St:!!es" tI,:~1r.5 ~r.c St:!t:!S. 
tl":.: D1S!::c~ of C~~,~::::,ci.::!. t:.:: CQmr.:cn­
'Ai:::!::~ o:;f P:.!'!:':':.J: K;CO. t~-= C.2:".l.l Zone. 

Guam. ArneriC:Lo Samoa. the Virgin Is~ 
I,ne,. ,nd the T,ust Territory of the p,. 
C\DC Islands. 

(k) The term "navigabte ',v;Hcrs"" of the 
L'ntted States meJ.n5 "n.l'figabte W:1te::-s" 
as denned in sectian 502(7) of the FVfP. 
C.-\.. and includes: 

(1 J All navigable W"eCi of the Unite<:! 
SUt::s. as dc:ined in judidaI dedsions 
prior to passage of the 19i2 .-\..'nendme:tu 
to· the FWPC.~ (Pub. L. 91.500). and 
t:iout3.nes of suc~ w3te:-s; 

(2) fntc:"Su.te W:ltc:"S; 
(3) lntrJ..Sutc l:1kes. rive:'S. and strc::!ms 

w~icn are ut!lized by intcr:>:tate travc:!e:s 
for re=eatlonJ.I or othe: pUf?Oses; :Lnd 

(.!) Int:l.St:He lak:s. rivers. lnd strCJ.ms 
(rom whictt fish or sh::lIfish arc taken ;:tnc. 
so~d in interstate commerc::. Navigable 
waters do not include prior converted 
C7cpiand. ~otwit!lst.J.nding the detennina­
don of an area's statUS as prior C)nverted 
","opland by any other fed:cal age,ey. for 
the purpo.ses of the Qe:ln Water Ac:.. the 
fr.3i authodty reg:uding Clean W:ue:':' 
Ae: jurisdiction remains with EPA. 

[.~r.l.oded at 53 fR 4503.i. A"g. 25. 
i99Jl 

(n ··Vesse!·· !T.c:lns ev~;y desc:"i?don of 
w~te:;::':lf! or 06:r ;:trdik:a! contrivauc: 
used. or wi'ablc: of ~~ng used J.S a me:ms 
of transportation on lIfa(e:. otae: L.i.an J. 
pubHc vessd. 

fi 1.:..3 Requirements for prepSt':1tioll and 
iI:npiemenb.tion of Spill ?reyentiotl Con­
tra! :1nd COWitertne:1Sun Pta.ns. 
(l) Owr,<:rs or ope~tors or onshor~ and 

offshore facHities in ope:-ltion. on or 
'::::0;: th: t:ffe::t~....e: d'-H!: o( this ;:art that 
'a;!."·e disc~at,g-:: >,jr, due to their loc:nior.. 
;;:;::u!c. relsan.loiy be: ::.t;:::ec::d to discharge 
et! in ha:r:tful quantities. as dennt:d in 40 
CFR ~2.rt 1to. into or !Jpor. the n:1vig:!.ole 
·... :!t:~ or the L;r.i~d. Stat:s <)r :.1dioinirrg 
s~crdi:1es, shJ.!I pr:~arc l Spill Pi¢"/e::t 4 

~io:::t Ccnt:ol l!1d Count::-we~llre Plan 
(:,e:.io,fte, "SPCC PI,n"), in writing 
a"c in ac:ore3.Zlc: wit!l 31 i 2.". Exce:pt as 
;:l:rovic!:d for :n ~r.:l~rJ.9h (f) of this se::.­
ti;;r.. SUCJ spec Plan shaH bl pr:;:p:l;::c. 
""'·:~~ir. si.t r::lO~l~S after tae :r.'e'cave dat:: 
c:- t~is par:: .l:1C ~hlll be f!.!U:· :mple:n~:H~ 
:::: .lS icee: as iOS:;ic;c. but not late: t.i.;:).n 
oro! Yt!2.: aft:: t::~ -:.::icc:ive <Ute of th~;s 
... , ~.,.... ~. 

('::) O.....·f.:!:'l or ;J'jer~tors of or.shor: aoe 
o::s:,cr:: flci!icies tbt be'::':;::::;::' o~c::lttor.::d 
l:'~:::r :h::: :ff::c::<;e C!t::. c( :his pJ.r:. a::c! 

tbot !ulo'e disc!l3.:gcd or could re:t.sonabIy 
b. e<p<:<:::c to discharg: ail ill barmful 
quantities. as defined in 40 CFR put llO. 
into or upon t~e n:lvigab!e waters of the 
Cnitc1 St:lleS or adjoining s~orC!ine::s. 
,h,1I prepare ,n SPCC PI... til _ceor_ 
e,nce wit~ §112.7. EJ:"'~t as provided for 
in p,ragr>i'" (f) of this ,.do•• SlIch 
S?CC Plan shall be prep.red ...;t!Un six 
months .f:er the date suc~ facllty begins 
ope:,.:!.tions and shalt be: fully itnplemented 
::1$ soon :l5 pcssiblc. but roOt late: tluo one 
ye.:1r lft~:- such facUity begins ope:'Jtions. 

(c) Owr.e~ or ape:J.tors af otlSOOre 1Dd 
offsl:::cre mobile or por"..lble rac:litic;::$, sucl!. 
as ccshor:: drillir.g or warl:.ove:- rigs. barge 
mounted onshore chilling or workover 
rig'. JOd ;:>or..able fueling facilities ,ball 
pr:;:are and im;:lc:n." an SPCC Plom as 
re:;uired ;y pat;lg;.,.pes (l), (b) and (d) of 
this sec'don. Toe owne:-s or operators o( 
sue;' {acUity oe::d !lot pr::p3.:C: a DeW 
S?CC P~ao eaco tlr.-l. 'he facility u 
",aved to. "eW site. The S?CC Pia, my 
be :::. g~:le:.l11'12n. pr:~red in .lccorduc: 
wit:& § t !~,7. using gOOod c:g!.n~::=fug prac~ 
tEe:. Whe:'l the :nobiie or j'Or"..:!.Ole (acUity 
is :nove:, :t mu.st ~e !CCl.t!:d :tr.c! installed 
U$i~.5 t:,e s?iil pr.e-'e::cicn pr::!.C"'.lc:.s aut~ 
Ibed i!t ~~e SPCC P!an fer ~= facility. 
So :nobH~ cr ;;<l:'":.:lcie rac:1irf sl!zjeC! to 
t1:::s r:g\J!:1tion shaH CS:C:":l:e unless the 
S?CC P,on bas .ae:o ir.-l;:ler.le:t<d. ne 
S?CC Plan shall anly '.ply wbile :he fa­
d.fity is tn l. 5~:d. (non·~~r.sparut.ol1) op-­
erztl:lg mcce. 

(d) :-;0 SPCC ?!an ,,,,,"!l "" e'::ec-.ive to 
S:lt:5:": tile: :-equire:r:e!l:.s Of tltis part I,tn~ 
!ess ~~t ~J..S be!::l r;:'1te-Ned ?y a ~:t.ste:~d 
P':"c:esslcn:::.l E:lg!n:::::- ar:c c::-.!oed to OJ 
st;c'J. P:cf!~ionJ.j E::g!nc:r. By me:t:lS of 
t~is c:::::-tiik::t:cn the :-:lgl ..e!:. baving 0:. ­

i!ffiir.~d t.i:: [3.c:tt~y J.nd ceing f::ltniliar 
w:::, t!ll!.!: ;Jrcvisior.s of this p;l~.. s~all at~ 
,." ,h>: 'be SPCC PIa" h"" ,eeo pre· 
pJ.red ~n 2c:ord:::nco: OI(it~ gC<Xi e:tgiae:r­
ir,:z :Jr:!c::C::s. Such ce:-!inc:tticn shaD in 
no-....:.:1 .... rt:!i,e'Je the oW:!.er or oce:'3.tor e( an 
o!:s;,o;~ or or-shore rac:lhy o'f ~is duty to 
pr:'!r:l~: l~d fully iG'1plc::.e:-.t SUC3 Ptlln in 
llC::O;':!.:!~C: ·.ulth §11~. i. as r:qui::d by 
;::::l:'.!~:-:1?::s ~:!;. ('ei lr.c (c) cf:::'isse:uon. 

{::. Ow;:::rs lr ')~:l~r:; Ji a fac:li{y (01' 
\\.;:;~~.2:'1 S?CC p~.:!.:; is r:~u!::: ;::l.triuant 
tc ~a:::!g':'~;::h (~). (:Ii j. t=) or t:';s5t;-;ti'on 
s:-:3.:1 ::"l3.:>l~.!ir. :1 COI'nl'!::t! co;::" or th~ 
P:a:1 :It sc;~ flcm~y if t:-:e :ac:Hty is no:­
;:;.!!.!:<.. l~:t~C::C 3, !::!l;! ! ::Cl!:i ;<; cay. or 
.!x :!1-,: "':,q:,e~: ne!c oEe::: if t:-.e ::ldiity is 

[Sec.li2.:!(e}1 
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OIL POLLUTION PREVENTlON 

no' '" attc,de<!. lnd ,lull make such Plan 
zvai1J.bie to the: Regional Adtr.inistrator 
for on-sitc: n:view during :lOf"l!Ul.l wori:ing 
hours. 

J (I) Otl::uiol1.S of time. 
" 

(I) The Regional Administ.-;tcor may 
al.:thonze an c:r:..e:.L5ioll oi ti.x::lc: for the 
pr~;:a.""J.tioa and fun implClcllution at an 
SPCC PI,n !>cyo.d the time pc:-:nitte<! for 
tbe j)rer:ar:1tioa and implemcntation of an - SPCC P!,n pu"uant 10 pangnph (a). 
(0) 0' (e) of to" section whe,. he finds 
that t:t.: owne:' or opc::-:.ttcr of a facility 
subje", to p,r:tg:-aphs (a). (h) or (e) of 
t~is ",co.ion Clonot fully """'ply with the 
reql.:ir:rne:u.5 of lb.U par. as a result of 
cithe: non:lvaUabilicy of quaJilied pcnon~ 
ne!. or deJa:,s ill c::onstr"'Jction or equi~ 
ment deH,,¢::)' beyond the control anc 
without the fault of SUC3 oWTter or opera­
tor or thc:~r rcs~ive agents or employ­
ees. 

(:) A .. y Qwoe: or o~tor se:cng an 
e::.:.:~ion of tir.:.e pursua:.t [0 pa':3.g:aph 
U10} of this secJon may subcit 3. le:.t~: 
of r~uest to the R::~ior.:ti Aa....-unistratot'. 
Sue: ic:.:!r sh;:tU inc:ude: 

(i) A """'pie:: C09Y of "'. SPCC P!a~, 
if ~r.;;.!,leteC; 

(I:) A fuB eXyi;:tnat:cn of tile cause for 
:1:'.:, 5Ut:3 dd:lY 1ne the spccffic a.spec!..$ of 
t.:l:. spec P!z:::t J.n.ec:.:c ~v tb,e deia v: 

(iii) A full dlsc.LS.Slon of ac:ior.s being 
!J.k:'::i.or conc::;r.pta..ed to min.ilIJ,iz: Or mit~ 
ig!.:.: SI!C!l. deta:.-: 

(tv) ,<"\ oreccsd ti.;n: sc!!ee'U!e for the 
impie::-;:nutlon o{ any c.:)r:':C"..ive aC""Jons 
'Oo:£:1g !.ax::1 or c.onte:Il?la::!d. ioc!udbg tn­
~e:-:= c!;:t:::s for com.::!lc:don of ~es:s Jr st'.J.c.~ 
ies. :r.St~n;lCJ.Or. ancf ope~~:on of any nec~ 
c:ss:::!.::.· cqutpmer;t. Of ot:,ei' p::·/~~tive 
rr.;:~0J, ::-:$, 

In ;:t-:ci.tion. suc~ OW'let or O~t'2:::or mav 
~r::sC::1: additional ora! or wrlt:e:t st:!.t;~ 
m::~:.s in su;:!X>r: of cis Ie:.::: of .:qU::3:t. 

F(J) The suba:issien of a le~::: of fe 
ql:'!!:;':' fo .. e:t~e:tSiQn of U::1: pu:-sulnt to 
pa.ag:':l;:>i1 (0(2) of ~is se:;:'10n shall in no 
wa'! :,::Ue'/e the OWiler Or ope~tcr from' 
h:s oQHg~:l:ion to cot':1ply with the require. 
me:i.':Z or ! 11~,j {a). (b) c. (c). W:tere 3n 
e:t:::~sicr. or t;~:: is lut~odz:d ~... t!'ie ReM 
g~cr:l: AI!~:~~s::l:or for Dlrt:e~!;'l" equio­
~~:::~ or otbe: s;Jec'i,5c' ::t.sp~~.s of the 
S?CC Plan. sec:: ¢:t~e:1sio:1 sb.~U in no 
..... :!~ J.f:e:~ t~:: ow::e::'s or ope:a~cr's abU­
!7~:~~~ ;:0 ~0r.:~r:-, ~1tt; t?c: :!qu~re:;:e::n5 of 
~ : I :-• .J (aJ. (01 ~r"e) ''''·Hl :I!spec :0 othe: 
equ::-;:7:!:n or ~{~e!" lye::::::: ~s;:<!c:s or the 

spec PI.n for which ln ....nsion of 
time bas not been e;tpressly aUf..horitcd. 

§lIlA Amendment o(SPCC Pt... by R ... 
gioasl Admioistntor. 
(.) :-/otwitllsunding ""mpliance with 

§! i 2.3. whe:levc:- a facility subject to 
!IIZ.3 (a). (b) or (c) h:u: Discharge<! 
more ,lla, 1,000 U.S. gallons o( oil into or 
upon tbe n.a.";gable waters of the United 
States or ::t.djoining shoreline:. in a nngle 
spin eve:lt. or dIscharged oil in harmful 
quan·j,ics. as defined in ~ CFR part 110. 
into or uPJn tbe navigabte waters of the 
Cnited SUtes or adjoining shorelines in 
two sjJill eve:'1ts~ reP='rt.:lble: under section 
311 (b)(5) of the FWPC..... occurring 
within any tweive month period, the OWD~ 
e: or opc:::uor of such facility shall submit 
to the Region:1.l Administr.ltor~ witbin 60 
day:'!i from the time such facility becomes 
suoj~t to this kction. the reIlowing: 

(I) :-.rame of ,h. facilitv; 
(2) :-i.me(,) of the 0': •• ' or opc""or 

of to,e racm~y: 
(3) Loe:"ion of tbe facility; 
(.) Oat< .r.d yo>r of initial facility op­

e::ltior..: 
(5) ~<l~i:num storage or handling Q~ 

P:1.ctty of the f3dU~y anc nor.:ul £bUy 
t!lr.oughpu,,: 

(6) Deso::i9tion of the f2.cility, inc!ud· 
ing ~ps. flow diag:aI'ru. and tOp<.)gnpb­
ic.i :nailS; 

F) A Clm"le:e copy of the SPCC PIa, 
with lny ar::e:uiments; . 

(3) Ta: <::Iusets) o( sue;' spill. ineiudio!! 
a f::lilu:-:: anJ.lysis of system or subsys;:::l 
ill which the f;:tilure ocC!%r.~d; 

(9) Tile cor:e::ive ac:ions anc./of coun­
te:::n~.sar::s ~::lke:l. inc!ueing :!.n adeqU3.!:: 
dt::s.::-i;nfon of e~uIpme~t r:flai:s and/or 
r::9i3c:::r.e:tts; 

(10) Additior.:11 pre'/::u!"c me:ut.:.r::s 
uke:} or ccnt:m;lated to minimize th::: 
rossibHi~y or t::c:!r:e':1C:': 

(1 t) Suel o{bcr infor:n3.tion as the Re· 
gicnal ,-\dmtnist:'atcr m:tr reasonaoly fe­
quire ';Iednent to the P!an or spill eve::t. 

(b) Seci.ion n:A lhalt not ::t.pply until 
tn:: ex;:::ir:l.tfOn of the ttr:1e permitt::d for 
tn~ pr~p:lf;ltion and imptement3.tion of an 
SPCC Pion ~c"u.o! to ~: l~.3 (l). (0). 
(~) "d (fj. 

(e) A carnpte~t: C09Y of::t.U inform:l.tien 
p:o...·ic..:d to th:: Region3.i Adminisir:ttOr 
PU;"St;3.rtt to P:l.i:lg::-l?h (:1) or t!tis se~:ion 
s:-:'a[J 0.: se::n 3~ tr.e Slm~ ti:":":.~ to ihe StHe 
ag!:lcy in c~arg.-: or Wlt:::': poUutton ceti· 
t:~1 J.c:[ .... it:::s i.~ ;:.nc. ;0. t:te St2te in wnlen 

the racHity is lacued. l'pon reo:ipt of 
S'L;:cj infor.Tla(ion sue!'! StJ.l:: J.gen<:y may 
cont!uct 3. rC'Io"ie·.v 3nd make recommel'1d3" 
dons to tbe Regional Administrltor as to 
fur-her procedures, methods . .equipment 
anc. other requireme:1u for equipment 
nec!$S.J.ry to pre'/e:u and to conuin dis. 
e~ar&cs of oil from sue;' facili~J', 

(0) After review of the S?CC PI.n (or 
l facility ,u;,jcc< to paragraph la) of this 
section, toge!.her with "all ot!:'e::- informa­
tion submitted by th::: aWnet or Op:::'l.tor 
of suc!:! facm,::!'. arod !ly tire SLlte agency 
u~t!::. p3r.tgr;:tph (c) of this s.c:cion. the 
R~giona! Adminis:"ltOr may require the 
owner or operaler of suc~ facility to 
ll"."d the SPCC P!.n if he finds tha, the 
P!;:':l dc.es not me~t tb.:: requir::::nenu of 
this par. or that the ame.:1<1;;-;e:lt of the 
Pb.. !'1 is nect.Sury to ~reve;:'1t J.nd to COn­
t::t.t:'l discharges or oil rrom suc!l fa~iity. 

(e:) 'W'he:t tbe Region:l.1 Acministr'3.tor 
pr<:pcS.es to require :1l':. ame:\d~e::..t to the 
SPCC P!an. h. shall not,iy :ne facility 
ooe:-.ltor bv c.er:.!iiec. mail addressed tO~ or 
o~, ;le!"'Son;r d.::!ivery to. th~ facWtyowner 
or opc:~tor. that be prop<lses :0 r:quire 3n 
a::1e':1do::nt to the Plan. and saarI spe:dry
cr.: :::"'::"'.$ of sucb loe::.dr.oc:':.t. 1f ~'e facil­
ity c~·r.e!" or ope:-3,;:::. is l c.or;xH'.a.Uan. a 
cc::v of 5UC:t :'i:Otlc: sh::dI a!so ~e ::n3iiea to 
th~ 'rc:g5st::-:c l.g:.=tt,!f a::y, or 3ucn COrpir 
r.l~~on In the S13.te whe:~ such flcility is 
Icc.:;.tec. \Vithin 30 days from r::c.:i~t of 
s1!c;" notte:. the facility owner or ope::'3.tor 
r.::av st.:b:':':~t w;-i;..en inferr:lJ.dcn. vlews, 
and' a:-gu::1e:us en lbe ar.;,c:ldme:tt. Afte:­
coCSic.erlOig 3t1 re:e."a,:;t r:::.H:;-;al pres~nt~ 
~. tbe Regional A<!r.:i~:st:~tor snail nciti~ 
fv t~e f::!cHit" o....r:.:::" or oce::-:ltcr of any 
,a"r..!:;ci....:::t :equir:d or sti:llr rex:r.d the 
oo::c::, The arr:e:tdr.:;::;t l"~u1:,d by the 
R:z:or.at Adrn!:tl$~:'ltOr sh:l~l ceCJme pa:t 
of ~"e P!;ll:\ 30 ci:;....s It:-:: scch :lode::.. un· 
less :he tt:zicnJ.I ·A.:i~bist;-.l:or. ror good 
C:l!se. shaH SDCC:r'l lriOt!te: ~ffec~i'/e thte. 
Th:! ':lw:ter or ~:lDe;:::.~or or ~he fld!ilY shan 
ir.-::ie:ne:'H the !:ne::cme:u "I" :he Plan 3S 
sec:. as possible. bu~ not lJ.tc: than six 
mc:;~:ts :1f:c: ;:he 3.:.:.e:1Cme~~ bec::Hr.c:s 
P:l::. or t=::: ?iJ.:t: u:-:!ess :~e R.e~:or.al Ad~ 
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!':".i:;;s::-:!.,or s~'¢,=:~::s ;!i.OClo::;" Cl.::. 
i:; A:1 :)wt":.::o 01' :!9:::;l:'::.'" ::1lY lp~e:!1 .1 

d~::::)!cn ~.:t<:!:: 0: t:': Reg:cr.:!1 Ac.rn:r.is~ 
~::-:HJ:r r:cuidng ::!!l 3:;;:~~~t!::t to an 
S?(C P!an. T:,,:: ;:.;;p:::!! sn::!.t! )e made to 
th"! ..l..COlinist;"a",Jf oi th:: t;ntt:;'! Stlt:!S 
E:":,';':'O~;:;.'en~.l1 P:~t:,=·.~C!l Are:u::; ar.d 
,:;:;.:::t ~r: ~"'~::: i..: 'J. i::;::g 'J."::;:i::-. :;0 d:lYs cf 
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receipt Q( the notic:: from the Regional 
AdminLst:-:1tOr requiring the: an:te:tdmcnt. 
A co"'pic,e copy of the appe:!l must be 
scnt to the Regional Admiaistratot at tbe 
time the appal is made. The appeal ,hall 
COOt3ln 3. delr and conC;:..s.e SUle:nent or 
uc: issues ,lnd jXJinu or {aCt in the c:3'.£e. It 
"-;3.y also conuin additional information 
from the own~:, or operator, or from an1 
od~c:: p;::-son. The Adtni:lhtr:ttor or his- designee :nay request additional in(or.na­
:ior. from the: OWilC:' or ope:ltor. at from 
lr.y ot~::r pc:son. The AdcU01ist::Hor or 
his des:gnee S~::1.U ;'c:1der 3. ded.sion wit!1i:t 
60 days of receiving !lC appc:11 and sbaH 
:lot:fy ~~e Qwnc:, or 0pc:"l.~or of ills de::­
sian. 

i 112~5 Amendment of Spill PreTention 
Concror JUld Counterm=sure P!.a.as by 
oWQers or oper:lton. 

(a) Ownc:'s or o'Oe:,:!.~crs oI facitit:'cs 
subjeC! to §!12J (,). (b) or (c) shall 
a!':le:td the spec Pta:! for iue;, facility in 
accordance ·,vlth 3'1 11~7 whe:tc';e: the:e!s 
a chang~ ir: :acility dcsip. c.)ns::-uc-:ion. 
ope:l.don ::r ;:r..3int~:la:\c= W:llc:, ::1:lterial~ 
i:, :lneC"..s th¢ facility's t'Cte:u:ai for ta:: 
d!s.::::arg: of oil imo or UPCh t::: aavigab\:= 
';I;~~;::z cf ~=.¢ t:nhed Stl~es 0;- ac.joinl~g 

shor:: [in::s. Suc:t ,lcl:::ld:::e:.ts shan oe: 
fully impic':':lc:1:c,d as SOOn as pcss:b1e. but 
t.ot la~:: to a!'! si." mCIl~ls aft:: such 
c::a:::g~ c<c:.:rs. 

(b) ~~ot"Ni[!;s~f:c.:ng ccmoltar.ce with. 
pa!":1gra?!l (a) of tZlis sc-:inn: owne:-s and 
ope::!tors of faC'iliti:::s su:'jC':: tc §1l2.3 
(a). (0) or (c) 'hail comcie<: 1 rC',;e", ,nd 
e',"al1!3tion :Jf tbi: spec ·P!a.n .It !d..St one: 
e'/::-'j th:e: Y~.lrs fr~m. :.~¢ d..lle -il.:C= ;:1c:1­
i~: ~1I::e;:rnes subjcc~ t~ t~is ;a:::. ;\5 l. re~ 
Sl.d~ of th:s rco/leW 3ad t·tail!l~:cn, the 
o'J,nc: cr ':lpe:ltOr sbll ;i~:':lcl ~C S?CC 
P~a:: wit:tin six mOM!ts of tl!e ~.:""ie·.lI to 
i:,c~ude more ::i"cci:i-..: pr:::'1c:.t:or. l::d con~ 
t:jt ,,:.c!;:':oicgy if: 

(1) Suc:t t:c~noleg:, wi!! sig~:~c:l.;ulv 
i::~~C: t!le: lix!!ibocd of a 3:::iil ~""!!:lt (to~ 
t;~: f.lem~:. :l::'C • 

(:!) !f su-:~ !::C:::n::;eos; !:lS be::; ti.:!d­
;:-CV';:l 3.: ta~ !toc iJi the i:vie',l,l. 

(cJ Sc a"'<oorneo, to ,., S?CC P:ao 
shJ.1I ce: e:1:::.:1ve to sa:isf;: t~: r:::;.ui:":. 

~~~~~~~~~~:.~s /i~~~~1o~:;:~~;~~;: i;~~~ 
c::"C:l:'!.>;;:;o; •...·i~h 31 ~::',jl,ct). 

§111.6 CiYil pe1U.ltid for ri<>btioa of oil 
poUu do 11 prt'fe:arioa n:::gulatioctS.. 

(al AppliClbility of $eo-Jon. This sec. 
tion ,h.1l apply to violatioo.s spe::i1ied in 
P'l,"graph (b) of t~is =tiOD "wc:' oc­
C!:r.':d prior to Aug'.lSt 18, 1990. 

(b) Owners: or 9pe:::uors of facilities 
subj.", to §liZ.} (a). (b) or (c) ..bo vio­
lat~ tbe require",.o" of this P'l11 112 by 
f:uhng: o.r .rcfusie>g to OJmpiy with any of 

-the pro.'Slon' ofj tt2.). § U2.4 or ;U1.5 
, ••11 oe liable for a civil peo,lty of not 
mar: :han S's.QOO fer e::J.c!l day such viota~ 
tion cor.d:1ues. C;vii pen:lltics shaH I:c im~ 
pesce in aCOlrdJ.n~ with proc...-durcs set 
out in pa:-: tt4 olf this subchapter D. 

[§ 1L!.d :e'/i~ed at 37 FEt 51705. Nov, 4, 
199:1 

§	11:"i GtLidelines for the ptepantion ~d 
implement.:uioll of 2. Spill Pre,ennott 
Control :md Counterme:s.sure Pl.:tn.. 
T,e SPCC P:.n shaU b<: a co<efuUy 

thought-Jut plan. preoa:¢d in aecordanc: 
with good er.gine:ring pr3.ctic;:,S, and 
wh.:c?t bas tb.e fun appn:wai of Ir..3.n2.ge~ 
rne:t!. at 3. lcvel wit!1 au::!lor.t', to c.oaunit 
tb.;: :1::ce!sar:,.' resocrces. if tte plan QUS 
for :tdciticnal facilities or proc:du~:s. 
o:::cCs. or !qJ.!ipU':::'l( ••ot yet fuHy ope:­
atlcr.:lL ::b:ese tt::ns s~ou;c b: disc-.lSS-ed in 
se';:l::l!e parag:o.pes. anc the de~i!s: cf 
insatbt!c:l anc ope:-a:,loc.l.f start-uo 
should 'be eA:pIai.1.ea sepa::-.l.te!y. T:u: com­
,!e:: SPCC Plan ,,,,II follow tbe <e. 
que.!1c.e outlined be:ow. and include a dis­
C"..!.5sion of the faciHr:"I's confor:unc: with. 
the appropr~:it!: guid"e!ir.~ listd: 

(a):\ fadHty which b.as e;;;;:c:ie;tc::e 
cne or i:":,Oie spm ev~;.t:i wit~L"l t'.Ilel'te 
::-1oi1"ns rrlcr to the :d'e::::lve &te of tills 
pa:;: shct;~d ir:c~uc: a wr.:t.:;t c:sc:iption 
of :.::.c~ sl.:c:: spill. c:::m"e61'/e 3.cdon take;t 
~nc. pl.:lns (or ?reve~~:c.Sj :-ec'.U're:!c:, 

{'oj ,\\'~e:: e;t;:e::enc: inciCJ.tcs a rel.­
soa~b[e pcte:1:::lt (or eqc.ipcent (ailur: 
(SUC3 :!s u.-:.k ove:r.ow, ruptur:. or IC.:lk­
:lge). tn.:: plac should ~r.c~ude 3. prediction 
of the di.:.::tion. r:lt: o( now, 1nd toul 
QC.2r.:!t: o{ oit whicl ~ou!c be '.ii.sco;uged 

. :rcr:-;, ~:':: :ac:ii~y lS J. :escl~ o{ ::.ca rr.:;:tjor 
cy;:c Ji [ai!c::. 

{c} A;;;;icpr::H:' CC:::.!1:::':le:':t lnc./or c.i~ 
'1:':S;Or.:li:: straC!:.!r!s J:r ::;'.!ipr:'\e:::1t to pr:~ 
Ve:1t ci$c::~:g~d :::i! f:.:::r.:: :-:acJ.i::1g a na'J!­
Z3.~i:. '''''2~:'' COl!:-se siicl.::d be orovicec. 
O:te of t!le fcEow\::g: pi:·.. e:'l:i·/~· syste:r:;; 
vr its :q'.;jvl!::l! .i~.cc;d J'C us::d JS a rnini~ 
~-"::7.: 

FEDERAL<I'!EGULATIONS 

(I) Onsbore facilities: 
(il Dikes, bennar re",i~ing w.lt. '.ffi. 

~c:'1tly impervious :0 conuin Spilled oil­
(ii) Curbing; 	 • 
(iii) Culverting, gutte:-s or othc: drain. 

age systt::t:ru:: 
0'1) Weir:;.. booO".5 or Otae: barric:-s; 
(v) Spill divmion pene..: 
(vi) Rete:tuon p;>nds~ 


(vti) &lrt>:nt tnatert.:l!s. 

(2) Off,hore facili,lic:s: 
(i) Curbing, drip ;:a's: 
(ii) Sumps and ccUe~lon sys::e::u. 
(el Woco it is dc,.r",ined (hat the in. 

slJHat:on of srruc;ur:.s or eq,uipmeat list­
ed :n i1 12.7(c) to pre·,e;tt disco.argc:d oil 
frorr. ~e:lc!:ring: f.he navigable ovate;"S is not 
prac:ic:tbie from any anshan: or onshore. 
(.:lCmty. the owner or operator should 
c!e:1:-1y demonsttlte SUCl iJ:lprac:.iClOility 
ar.d provide. the fonowing: 

(1) A mong oil 'piil cant,ng=>C)' pia" 
foi!o"',ng the provision of o!() CFR part 
109. 

(2) A writt:::1 ccmmit:ne~[ of cru.npcw­
ei, et.lu:poc:1t a:1d Clate:ia!s rcqulr:.d to 
e~i!e:'io:iol!s::, cC!1o::oi and re:n,OVe any 
ba:::liul t;1Untity O[ oil discharged. 
. (e) b adci:ion to :!Ie :rinir..al prevcn­
tion i~::c:!.ds lis::': ::;:c::- §I!:!.i(c), s~­
decs ~( the Pla.i1 snoutc inc!:J.c:: a Clr.t~ 
pie:: c:St;:.s.ssion of car.Jcr:::lane: wit!l the 
foHowing appliC.:lble g'.!idelines. otbe:- e!~ 
fec:ive spill pn::'/eotticn and conuirune:a 
proc:::!u~:s (or, if mere st~..nFnt. with 
Su:: rules. i"egu!J,tic~s lnd guideli:u:s): 

(!) '"CWIY draflU1g' (OI";IOr<l; «,,­
dud:;:.g prac:u:::ion jGciIril!:). 

(i) Dr.li~ag:: f;CCl d:k~ s;:orage areas 
silcuic. be ~:z.t:1Ined by vafves or ~tbe: 
;:csiti','! =::!:'lS to ~r:"'::::: 1 s!}iU cr OtZlet 
e;t,.::ssi'/: :¢J.bg'C of 'Oil !r::o il:!e d;-J.io:.:lg: 
s)'s::::1 or inptzr.t dUi.!e:1: tre!L":'le;:! sys­
tem. ::;c:::>( wner..: pla:1 sysr.e::u are ce~ 

~g~~~d~:~O~~~~~i~~c~ i;~~~e~~~~o~~; 
hcweve:. these sbiouid be manually a.c::i~ 
vJ,t:~ l~C. the condition or the lC::!l:!1U!3* 

ticn ~:teui<:! :x:: :x:;u:lineci Jetor: s,,:tr:i:1g to 
be St!;': ;;0 .::lit ""iiI be c;sdJarg;!i into tc: 
W\!t::, 

(!i) F:~?Fe;"-!;/p:e d:-~ir: n!.!ve:s scould 
net ce ;:se~ to c:3.lr. C!X"::c J.r:::lS. Valves 
use:: l:Jr t~: c:-:li;;:age of cik:d are:.:lS 
shocic, ,n f,lr lS pr'l';::::::ll, b<: of m:l:'II.::lI. 
O?'!:1·:l::c,c~os=d. desigr... W~en plant 
C:::l:;":.::'~= d::!i:-:.s dir:::c::: into W:l~er 
':;:::1.::-5.::; 2.::C n:Je ir.!o w:1s:ew:u::- !..:::.'H~ 

~:::::t'::~:-.:.s. n:::''l1::ec S~O:;":'". W::I!e: s!Jot!ld 

[Sd~. 112.7(eWj(ii)] 
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OIL POLLUTION PREVENTION 

(B) Inspec!ton of the run-vff (ain water 
ensu:'d wmpliance ".with appIiClble water 
quality standards and will not ClUSe a 
barmful disco''lle as defined in 40 erR 
part! 10. 

(C) The bypass valve is ope::1e:d. and 
rc::se:lied following drair.3.g!: under rcspon~ 
stb!e supervision. 

(D) A<!cqu~t: ,ceares aro hi" of SUCO 
ev,!::t.s. . 
" (iv) Buried :netallie SlOr.:!.ge Lanles rey­

rese:lt a ?Ot'::ltial for undetected soills. A 
new burio.! installation should Oe pratect~ 
ed from eor.csion by coatings. Qtbodic 
protec:ion or Oller :ffccdve methods wm­
petiole wi,h local soil conditions. Such 
bur.ed ~nts should at least be sabje'C:ed 
[0. regular ~rc:ssure: testing. 

("l P>rtially buried metallic tanloi for 
the storag< of oil s.ouid b<: avoided. un­
less the: bude:d section of thc shen is ade· 
quate!y ceated. sine:; partial burial in 
ciat:1c e.:lr:!'i en Q,US~ rn.oid (aITcsion of 
m!~~mc sur:;ac::s, esp~c:aUy at the 
ea:-:h lair inte:-:ac:, 

(vi) Aboveground mnb should be sub­
je~: to :::e:icdic int::grity testing. taking 
in:a ac-::aunt tank design (floating roof. 
e!:.) J.nc. '.!.Sbg sJ..:e:!1. :e~~niques 3.$ !:Iydrc­
s::l~ic tesd:!g. v!s;;:~! inspeedoo or a sys~ 
te:n ~f .:::cn~est..-J.c:t.,c sbdl thick.ies.s test­
ing. C::::-:19arison recorCs should be kept 
wbe:e 19propnate. and unk suppor..s and 
fou:l6cons shou!d be induCed in these 
ins;:c:;<;ions. In 3.ddition. ~ outside or the 
mnk shol.!~d [r:::quc:ld:, ~e obscved by op­
e:r~t~ng ?e:s.an:le:1 fer si~!'.s of de:~e:io~~ 
~ion~ klks whic:s :r:.ight cause a spill,. or 
ac:::.m~i.!i:lt;o:l of oil In.s~G<: dL'X::d are.:u. 

(·...H} T~ oCOneo\ h::lh~'!: tb.rcugh def~~ 
ti....e ::tt::~::d he~~i:lg coHs. t!H: foUow1ng 
rJ.~:!Jrs s~ouid oe .:::r.sic:::::d anc. appIi:~ 
as ap?ro;::':ate. 

(A) Tne Ste~::l r!~u.:; cr !xaaust lines 
rro:':': ir.~:::'<l2.1 h:::!.ting ;:oiis whic;' dis· 
c:z:arg~ in;.o at! open 'P3.t:: course silould 
be :nonltlJr:.d for .:cntzminat:on. or passec. 
th.ough.l se~:.ting unk. skicm:r, or other 
sej)a:ltion or rete::.~icn syste:n. 

(8) 1'~1e f<!:!.sioi!itz' of ins:::sl!ing an e."t­
te:'::'.J.l ·~:::;,t~r.g iYS::::l ib.OU~C also :e can.. 
s1d::::d. 

(vii:"j ~e''''' and ole t~:\k instlllltiOr.s 
shea:!e. !S ::1: :1$ pr;;,,:~:cli. be fail-sat:: e::l­
gin::::::::.::! .:r il;;C.:U::::! ::uc l faij-$J.r~ eng:­
ne:::::c ~;:,;s:::.t!:ltioo !O JV':lid spias. Consk!­
::::tior. s~(1I.!!d be zive:: to -providing one 
c;, mIJr:: ,::( ~h::: fo!lc,,,.'!~g d:::-/ic:s: 

(Al High liquid level alanns witb an 
audihle or visual signal at a o:rnn.lntly 
rn.J.nnec operation or surveiU::mc: nation; 
in sm.:lilc:r plants. all audible lit ve:u may 
suffic::. . 

(6) Considering Sil: and """'plexj,y of 
,be facili,y, bigh liquid level pump cutoif 
dc:yic::s set to stop flow at l predeter.nined 
uni.: c.onte:H level. 

(C) Direct ludiole or code signal ""m­
muniCJ.t:oo bc[",I(e·~:1 cJr;e tank gauger and 
the: pUClping sUtton, 

(D) A f:ut rc::spcnse system for dete:­
mining tac liquid ieve! of e.ac~ bulk stor· 
age: tank lUC~ as digital computers. 
tc:leputs.e. or d.irc:c~ vision gJ.ug~ or their 
equtvalc:::u, 

(E) Liquid le"e! sensing devices should 
be regularly tested ~o i;:O..5ure prOper opcra~ 
cion. 

(ix) Plant effiuents whiea arc dis­
ebarged into navigable Waters should 
have disoosai facHities oose:-vcd freque:tt~ 
1y C:1oug':, to det!:C':. possible system upsets 
that could C3.t!.Se a!1 oil spill event~ 

(xl Visible oil lealoi wil:ic~ r::sult in ;t 

loss of oil rrom uni:. scr::s. gaskcts. rivets 
a::.c. bolts sufficic:ltly lug:: to c::luse the. 
ac::u:::uIadon of oii !n dik!:l ar.::J.S should 
be: pr~m;::dy C.:)r;e;:e~. 

(:;.i) Mooiie or por'2ole oil storag~ 
t:mXs (enshare) s.l:euld. b<:: positioned or 
Icca.ted so as to pre'l::lt s;:i1ld oil frot:1, 
'l"eac::'iZ1g na.,ig:lbie ·Nat~:s. A scc::mdary 
tr:.:3.r..s of conub.rr.::lt, sue":!. as dikes or 
CJ.~~i.cent basins. should be ru:dished. fo;­
t::: la:g~t single corr:;:13.:tme:tt or tank. 
T:~e fadHrics sa,;Jdc be locted 'iVa.::: 
t!I.ey wi!! ~ot !)(! 5:.loje::: to pef.cdic B:ood~ 
ir:g or washoct, 

(3) F=.c!!!ty tr::r.sj~~ :Jpf!r=:ior.s. pump­
ing. end in-plCJU pr:;cus (or.sr.or~): (t:C~ 
c!:Jding prcduc!f.on/eci./iriu), 

(il Bu';.d pi,iog :r.s:allations sbould 
have a prot.et'tiv: 'Nr~pping and t::"atin.g 
aod should be "":!tc.ci",,Uy protected ,f 
scii condi~ions Wl;";":ln~ If a se~jon of 
b:J;~e~ li:\e is e;t?Csc:! ior any ruson. it 
SC.Cl!!c be c::li:fuUy exam:ncd ror dete:i~ 
rztior.. If ..:or:osion ca::i3og-:.:s found. addt­
~io:t.'ll ~X.1~in:1tion and cor::-.:::ive: action 
:;l':oe k! ~'\! ;'30;:::'1. :lS :r:c!:c:l.t~ Jy the mlg~ 
nituce oi the d.::r.:7l3.g:. An ait;;native 
·... odd be: the: m:;r:: fr:'Zu:::::1t us~ of ex~ 
?Jscd pi;:e co:rddc.s or £:lUc::ie:s. , 

(if) W:,::::t a 9ipc!\:1: ~s :tot 10 se:"ltce: or 
in St2::;!~"" se:-.. ic~ [ar ar: .e;:~end:d t1r.:~ 
tlo:: 't':::;r:I:~li cur.;:;c~icr. at the [t':!,llSf=: 

[s.c. 1 ;2,7(e)(3)(ii)] 

() 

-

b<: 'inspected as provided in peragr~phs 
(e)(2)(iii) (B). (C) ,nd (D) of this ",ction 
before drainage:. 

(iii) Plant dri1in;J.g~ syste:ns from un.. 
diked .r= sbould. if possible. Bow into 
ponds. lagoons or CltC!1me:1t basins~ de:.. 
stgac:d to retJ.ln oH or rc::.urn it to the fa.di­
it)', Catchmcnt basins should not be loc:lt w 

cd in ar:.lS su~jc:ct ~o periodic flooding. 
(iv) If pl.nt drainage is not engineered 

as lOoV!:. tbe final discjarge of all in~plant 
ditc~cs shculd be: c:quij)pcd with a diver· 
sian syste::t that couid. in tbe event of an 
uncont:-allc:d spitL re'turn the on to the: 
plan:, 

(v) W~e:: dr.:li:t!i¢ W3.t~:-s are trutc:d 
in :nor: than one treat:ne;';t unit. natural 
hydrau!k eo"'"' should be: used, If pump 
transfer is ne:dc:'Ci. two "li(t" pumps 
should b<: p.ovidec. and at 1=1 one of the 
pU::lpS should be pe",",neotly installed 
wne:1 such C::J.t..":1.e;'!t is e:::lnttnuoIJ.S. In any 
eve:i.t. Wbl :c'/e: tec~nique:s are used facii~ 
it: drai~a.g-: .5~ste:r.s s~ould be ad~quate:.y 
e~g::nc::-ed to pr::vent oil fram reaching 
na·,-:g,3.:ie 'Nat=rs :n tC.: e','e:1t of cauie­
r.;:-::u faHu:: or :"uffia:1 ;::ar 3.1 the faciii~ 
t·~· . 

. <:) 5!llk s:or:::gl! lar..~ (onshore); (t!~­
cl;.;:i:',o:g praduc::'on: jec!!Wts). 

{t'! ;";0 u:lk saou:d :e used :~or th.: stQ.r~ 
a2: .,r ot! unless itS nut::ial and cons:r'Uc~ 
:icn 1r: ccmpatibie with the matef..al 
star:::: 3.:ld :::::nciticns or stor::lg'!: such as 
p.:s.sur: ar.d te~~e':"atu::. e~C, 

(ii) At! hu!k stor:lg: unk tl'..s-.aUUiOilS 
shcu!d ~ c:::r..s;,.-ue:,:c. so t!tat a secondary 
;;'ie:!;:'S of c::nuinn-:e:::t Is prO'lid~d for the: 
e:".::;:: cc~t:n'l.S of the Iarl:st slngr: t:::k 
plus 'iuffic:e:1t fr:::!>-Ja::! to 2!!OW for pre~ 
cl?;t:!!:ol:~ Diked ar:::lS should be sum­
ck:::.~y im~e:-ticus to c:on~in 39iIl:d oiL 
Di:(:s~ C.:)r.:.:J.inr.:.c•• t C"..:!"cs. a;'lc pits art: 
c.::r.-.:nonly ::';".~Io:.:ec. for th.is l'u.jjCS:. but 
th:::t .:l;ty net :lIw:1:-'s ~ a~;lr~pdat:, A:1 
al::;:l;t~i'le sys:e:n ~uld consist of J. eorn~ 
pie:'! dr.ltnage t:'::::cll :::::.c!csr.;r: :tr:'ang:c 
s,,) :~t 3. spiU ccutd :e:":7I~n:lte lnd be s:J.f::~ 
ly :cnnncd In an i5-pt:1:1: c:l:'::r:lent bub 
or J.old:ng ;-em!. 

(m) Drli:1:1g!: of r:!:::Iwlt:r frem the 
dir.!:c 3.':::'3. imc a ~:cr:-:1 ~r::!.'~ or ar'. effie· 
e;;~ disc:ar3= th;l~ e:np.t~:s tnt.) ~n (Jp~n 
~:;.!:: Ccers~. :::!.:"::, -:J:' pcmt ;::.;:.c hy?::!.ssi:'lg 
~~;t~~f~ai~:: ~;:'::l:::i;:nt iy5~=:n ::i.;lY !)c ac~ 

{."\j T~e ~Y~:ls::;, '::.i"'e ~s :;c.:'::-.:1!ty sealed 
c!::s:-:. 
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point should be c:1pped or blank-Banged. 
and mari:ed .u to origio. 

(iii) Pipe supportS should be properly 
desig:Jed. to a.t!..aiJ:niu lbr.uion and <::JrI'O­

sian lnd .tllow for expallS~QQ and contr:lc· 
tien. 	 . 

(iv) All abeveg:ow:d 'talv", and pipe­
lines shoutd 1:x: subjeC":.ed to regular exam­
inat:cr.s by oPC:-:3ting pc:rs.Jnne[ at wbieb 
ti;;'!.e the gene:-JI condition of items, such 

'- 3J fboge: joints. expansion joints. valve 
gi,ods .r.d bod;",. c:1lC!! p=s, pipeline 
st.:?;x:.r.s, locking or valve. and metaI sur· 
ra""" should be J.SSessed, In addition, p::ri­
od.:c pr:sst:.r: t:::sti..,g roay be war.antee 
fer j:iping in ar:l.S whete :3.cility drainage: 
is suc:t ~~;lr. l (aile::: migJ,t Ield to a spill 
c;'1e:u. 

('/) Ve=icu;a: t:a..F.ic grJ.nted entry into 
tbe facility should be wa..":'led verbally or 
by appropr1:lto sigr:.s to be S'Ure that the 
vehic!e~ bec1l.!S<: of its size. wiii nOl end:ln~ 
g::- J.Oovc:: ground piping. 

(.!) FadUty tar.k car and fa,.J:: lr.u:k. 
loadilf.gf!lfllocdlr.g reck (ons.;Ort). 

(i) Tank cat' and U:l):; truck ioadw 
in:gJu:tioaci:Ig procedures should me~: 
tb:: :n.in:::iUm rr;quire:::1e:1Cs and regula. 
~o.. est~bH~ned by the De;:artme::t of 
l ~J.;:socr'-..ltton" 

cn \l(J::::-e :a~k ar:l C;:';ltna.g: does :'!ct 
r.c'~' ~to '1 C::i:clI:1.~nt ba5i:t or lte:1tme':1:' 
f:!.c:!!:y desig:ted to !uncle spills. a quick 
dt"J.:t:::l.ge sy'Stem should be used for tank 
L.-:!.c): 1cac.ing and ualoadbg afQ.S. Tile 
c.::::n:.:l.!Ol:ne:lt syste:::: shouId b<: d::.sig!!ed 'to 

" 

,.' 	 !:loic It le:1St ll'1a.r.i."nl.!.rn c::r:::acit'l of :u::: 
S::lg!e c.or.:;;ar'-ne:'lt of a !l.~k c.:t~ or tank 
t • .!ck leaded or ur.load::d in t.b~ ptznt.. 

(:E) ..$,,:l int~:lcck:c wa~ng light or 
?hysi~1 :::a::i:: sySt::n. or 'Naming signs. 
sitCl.!.!C be ;rcv:ce;:::!. b 10lc~ng:/u:tlo.ac.ir.g 
lr::;:s to pr::'/e:tt '/!:::ic:!ll: d::-:)a~ur:: 

be:'=,re cot':"~plet.e d:.sconn:'C~ of ne1.:~1c C' 
F.:t:c ~':l:-:S;~:: hr.=s. 

C"'l ?~or:o fU~i:i.g J.r.c .:!::oar:.u.: of lnV 

t:!r.k 'c.!. or unk tr.JcX:. the !owe:1nos·t 
c:-::!i1l: anc all Out~e:.s or such vebietts 
shade! be c!os,c!y e~lm!:led for labg:, 
l::'ci if ne':!5sary. t:ghte:icc. adjusted. or 
re;::i:!c~:::' l.o p.:·;e:::.t liquicl. ~¢~k.lZ": woil: 
!!: :fl~S~:. 

{~', Oli ;,...;d:.:c::cr: fac:·!i!ie: ("f"..:irar~'!. 
(ij C'!";r.!::or:. A:1 o:!sjcr:: pr~uc:ion 

colc::i:y r..:ly inc!:.:c:: aU wdts. nowti:le!:. 
s~;:;:':J.'ic~ ¢;u:;;r::e:1:. stCt3.g: !lenities. 
g2:.:'::i:;:g ii~;::.:, z,:-.c a:J..d::zr·" nCnA.:'lr::;~ 
po:;-::!.~ic;"!·r:;:l::':: !q''::?r.:::':.~ ;r:d {ac:li~i:.s 

in a single geognphiC:l1 oil or g:tS bde 
Op<r:lled hy a ,illgle open",r. 

(U) Oil production facility (a",hart) 
drainagt, (.... ) At t:lnk hallcri", and ccn­
tr:ll tre:ltLng stallor-.s 'ol(be:e 311 itc::idental 
disc~e of oil would have a =!Uble 
possibility or re:tchiag navigable wale". 
{Je dikes or equivalent required undef 
§1l2.i(c)(I) sbould have driiru cl=e 
l.nd Se:lled :u all [imez exo:pt When r.linw 
wate: is being drained. Prior to drainage. 
tile diked lrea should be insp:aed 15 pro­
videe tn pang:apbs (e)(:!)(iii) (B). (C), 
and (D) of this ><:c:ion, Ac.."Umulated oil 
an at: i:lin',u;w:t should be pid:ed up aae 
returned to stonge or disp::t:s.ed of in ac. 
cordanc::: with a;:!croved .::cethods. 

(B) F:e!d drai';age dilc""" road di,eo­
cs, and oil traps. sum~s or skimmen. if 
sue!! exist, should Oc ins?=Cted at regula:-­
iy sr;:~eduled tnt:r'/au for Ic::".l.t:luiation of 
oil that ala v have esc3.~d ftom Slil.3.11 
l~ks, Any such ~cc':lmul~;:ions $houle! be 
r:::movec. 

(,iii Oil produc:ion faeil!:;: (artS.'.are) 
bu.lk Slorage tar-ks. 

(A) No ",nK should be used ror the 
swr:lg~ of 01i unless its !'n.3.te:':...al and con· 
st:uc::o .. :!.!': ccr:::.p;:ui:le '.¥it~ the m.:Lte:ia! 
stor:.d :!.nd c!J:e condidor-.s of storage. 

(B) Aa t.a~k ba:~::,,! and c::H'Z':!1 tr:~t­
i.r.g ;::i.l~t instJ.!btioi1S shouic :e proviced 
w:t!l a secomiai!" me:!.n5 of corn:ib!me:l~ 
for th~ e:tu:e ;:,onte::;.t5 of the: !argest smg!e 
tank :f fe:1Sible, or alt::::'~;).~ .:;yne::!S 5UC~ 
as these ou:!ined :n 21 t':.7{c)(t) . Drzi.,.. 
ag~ fiCr:1 unc.ik:d ue;2S shouJrl be s.::tfe!y 
c:ndn:::d in a :c::llc::':ne:'l~ ;,asi:: or holding 
J'Omi. 

(C) A . .!! t:lnics comaini:;g 0:1 should b~ 
~isu~Hy :xa:nined by ::. cor.1;:e~=:lt pe:SO:1 

(or .:oncitron and ;:¢:.d fer ::::lJ.t:ne:'.ance 
on :l :ic::t:'.,!ukd ?e:~cdc ;'asis. Sue!! C~~­
!i:".:!.t:on shcu!d i::l.c!ud:: :ne fou:1c:n!on 'lite 

su?;:-er-:.s of t:!.nks th:!.t a;: l:.ove the Sl!:"­
iac:: of t::l! grol!:ld. 

(D) Se''¥ lna oid :an~ :a::e:-v 1r.s:.:l.lb.­
liens s:'culd. as fit: :!.s pr:lc:icli be Caii~ 
s;:':: !!1gt:1::::-:.d or U~:lt:d. tnto :? fail-saC:: 
er.gi:tee:-ed ir.st.:1lhtioo to pi':'/e<l( spills. 
C:::nsid::•.:z.t!or\ shOli!C be zi... :::'1 to .one O' 
mere of :h'! foiloWl.1g: ­

(:) Ac.:cl!;a.,:!'! lJ.:'ik c:!::!.c~".." to ass!!;,:: 
::::l~ 1 t.:!.~k wm :-:~t C:/:;-~;": s;';01.:!c 2­

pt!m~e.:'gll.!g-:::- 00::: rl'!ll:'-!:C b :7';.:!k.:;"1~ n:s 
::2'.1Ia: roc:::cs. 

1.:; Q·:e;-;lo..... eq·.::!ii:~::~ lb'!5 C~:·...'¢e;,: 
t~:;~ iO that l .\:.!I ~~~f. :.::: )'.''!:r:ll'N :v 
l~ ac.:~c:::~ ~.:l::k. 

FEDERAL REGULATIONS 

(3) ,\dcqu3l. vacuum pro'ection tl) P">­
venl :.In. coilapse during. pipcliae run. 

(J) High kvel sensors 10 geam", tnd 
t'lf".sr.:.i t an alarm signal to the computer 
where rae-DiUd ate a part of ~ c:omput.cr 
produc:ioQ control S~tet:1. 

(iv) F:zcililY transit!' op<rations, oil 
proa':;criof1 faciliry (cnshau). 

(,-\) All above ground valv", ."d pipe­
lines should be examined periodic:1Uy on a 
sc!led:.ll¢d. basis for gene:'Ul conditioa of 
ile,,"~ sueh as llange joiQts, valve glacds 
and Oedi... drip paru. pipeline rupp"ru. 
I',,,::,iog wei! polish rod stuffing bo=, 
hle:rl!::" a..1d gauge valves. 

(3) S:!.Il "'aler (oil aeid hrine) disposal 
r.dices ,hould 1><: e.uiocd oi:.:", particu­
bdr raUeW_tog a sudd::1 c!tang:: in atmo­
spberic u:mper:lture to de:.::~ pcs.si"ole sys.. 
:.e:ol uyscts that could ClUS(; an oil dis­
charge. 

(C) Production facilit!:s should have a 
prcgr::lil:l or flowline' ;naim:.r.:lJlC:: to pre~ 
ve:J.t spiUs from this sourc::. The progr.trtl 
should iacruc::: pe:iodic exarr..i:lations. eor4 
rc:s1cn protection. flowline te})ta.e;ment. 
and l-ceqlJ.:lt: records. as apprcpriate, for 
tlle :nc!i'{ic!ual racility. 

(6) Oil dr:!!ing r.zr.d wor.b:;;yer jac!lili¢S 
(of"':,~Gre). 

{ij Mcbii¢ driiling or wcrkov:::, eqw;>­
r:t::~t shcuic :;e xsitione':! or Icc;:;,:::d SO 3.$ 

to ;:!:-:'/e::.t splile'd, oil froc r:::ac:.1ng .:tan· 
~p"b{e 'N3.~::S. 

(iij De;;e:1ding on the Icc.:niaa. cttc!!­
=:1(!:lt basir..s or diven:ion st:~ct'.:rd_ may 
be n:~::ss3.:V to in:::::'::'c::Jt and .;oatain 
S?lits ot (1.:::1. C';"'1lc.e oil, 'or oily drilling 
~l.!.i6;. 

(i::j B<:fcr= d:il1:ng be:~'.1·- any CJ.5Lcg 
St::;lg o. rlu::::.g -,voikev:.:- ()pe::I.t:ons~ a 
cicwcu:. ~r::ye:i.tion (BOP) a,ss.:=-t:'ly and 
wen cOM:,,!)l svs~::::n shou:c! be ins:.a.Ued 
t::~: is: o.p:lbl~ or cont,oiling any well 
h:J.c ;J.:!Sur: tn.:lt is e::::~c:ed :0 be en­
cou::~e:::-d. while that BO? asse::r.5ty i.s on 
tn;: well. Casing and BOP tnS!.lUations 
s~ou!c be in J,ccorc::lnc: w~~h St:!te r:g'.l ­
lata;'? ag:rtc:: requ1r::ne:1ts.

en Of{ dr-UUIt:. prcdt.J.c:ioll. or 
wcr~wr fc.:Uirid (o!fsircr~). 

(1l D~:'.:1~tion; ~·A.i1 ail c~iIing, ~rcdc.c~ 
tior". ,Ji workover fJ.cmty (ansher:)" rnay 
ir.::::.:c.: :lH d:-:lling or werlev:;, equip'­
r:::::1t, wdIs, Howtir.es. g:H~e:1ng lines. 
pi.l:fc(:i'.l. J.tod ,.lu:dli:t.i:! .n~:lt:7~sp<l.r~a­
t:C:;·r!!:!.~::! :t;.~lpme:'!t a~c tac~h~:es In a 
si::;:.:~ &:~g:.:-:J.;;hic;tI oU or 325 fi:trl ope::~ ! .­
a::;:::: o~· .! Sf:!g!::: vp::':':;':ltor.- '. 

(Sec. 112,7(e)(7)(i)] 
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Oil POLLUTION PREVENTION 

(ii) Oil drainage colI~ion equipment 
should be uw:I to preve" and "".tIol
,=11 oil spill,ge around pump", glallds, 
valves, Haages. e:xpansicn joints. hcscs. 
c!:'J.in-line.s. SCP:lrJ.(ors. tteatef$~ tanks, 
and atlid equipment_ Drains on the cacm· 
to{ should be con trolled and directed 
toward a central collection sump or equiv­
alent collection syste:n suffic:ent to pre­
'tetlt dis.charges of oil ioto the navig:bfe - \I(,llcfS oi the Uni!ed States. Where drains 
:!.nd sumps lore nOt prac!.ic.a.bie oil con· 
uinc:d in e.oUcc:.ion equipment shawd be: 
re::noved l.S o(t::i as ncc:::ss.arf to prevent 
ovemow. 

(iii) For f3.cmdes c\nploying a sump 
system. sump J.:1d drains shouId be lode· 
quately siz.:d and a spar: ?ump or equiva... 
lC:1t me:.hod should be available to remove 
lia uid from the sump anc l5.$ure that oil 
dOes not =Pe, A regular scheduled pre· 
'Yc:ntivc: mainte:!ance i.nsp¢C""Jon and test­
ing yrogi1m should be e:nployed to assure 
rdiable operation or th~ liquid removal 
sYStc:n ar.d pump: SUrt~U? device. Redun­
~nt automatic sump pu~;:s and co<ltrvl 
c.:.vic.:s ':'n:!y be req uirt:c Ci:! SOCle insttlla­
::0"05. 

(IV) In an:as w~cr: separators and 
!:~;!t.:rz ate eq~i9pd wi:: dump valves 
wbcs.e ?re<iomir::3.nt ::noCc of failure is in 
the dose:! posit~on and pollution risk: is 
:ig!l. the facility sbol.wi be speciaUy 
equip~ to pre'/::1t the escape or oiL This 
could be lc::.omptisced ily extcnrling the 
:lzre !inc: to a dl~ed. .:tr::a :f :b: seQaratcr is 
near iocrc. equipping it 'Jo'ia a. bigb liquid 
~~'Eelse:".sor ~~t 'NiH au~om3.tic:aUy shut-in 
'.:;el1s pr«iucing to :be s:.;:ar:ltcr. paraUe! 
recu::uian: dump valves. or other fea.sibie 
;t!:.e:':ta~:·/es to pr:..,e::t o:i c.isc!:ia:'b:::S. 

(v) At::losph:r:c stonge Jr surge unks 
s:r.ouid ::'e equip~ed wi~h !!gh liquid level 
£e;;sing dC'/ic::s or ot!u:::- lc~ptahte ait:.:­
n;J.ti."es to ;:m:'/e:-:t oii dis~':3.rs-=s. 

(vi) Pm,",e tanks s!:culd ,e equipped 
with high: lnd (ow pr:ssu:oe sensing d:~ 
vic::s to lc!iVJ.~: an llzi"':"r. 2nd/or control 
t=e How or alh:::- :ac=:pt:!.:ie a!t~:natives 
to pr:ve:-:t oil rlischarg'!s. 

(vii) Tl:iC> s~oulc be eq>!ippec' wit:t 
SU!!..!o!c cor:osicn i'~ote"::i:~, 

(viii) A w:-:(!~!1 l',"'x::::u:: for inspec:~­
::-:g l.n;;! ::s!.ir.g ;.cHc:ion ;::"e!ltiQn =qt:i?­
;':'l:=a l!'lC SYS:::i..s s!'l:ouk::e :>re::ar::d .lnd 
:7I~::t:.!i;,,;ec. :u th:: fJ.cHi::. ·S;.:c!! pr.x:e. 
":'u;~s S;-;et.:!d, be in..:;uc.:c :is p~,: of tr.:: 
S?CC P:". 

(h) Testing ,nd in,pect'cn of the poilu. 
tion preVention equipment and systems at 
tbe f,cility ,hould be conducted by tbe 
owner or Op!r::ltor on a scbeduled periodic 
basis ::ommensur:ste witb. the <l:lmplwty. 
conditions :tod circuw..su,'1c=$ or thc f.3.cili~ 
ty or (len:::- appropriate regubtions. 

(.) Suda"" and subsurfac: well ,but·in 
valves and devices in u.se It tb:c facility 
s:-tould be: suffid~ntly described to dc:ter~ 
mine method ot ;J.cti~3.lion or contra'. e.g.~ 
pressure d:fferenti3l, ch.ang::: in fluid or 
fiow conditions. cor.:bination of pres.sure 
and :1ow. manual or remote control mech­
anis:<tS. De:.:.tiled rccor6 for e:lcn wen, 
while not nec.:s.sari!y pan of the pian 
should be ~e?t by the owner or opetlUOr, 

(.0 Before driiling below any =sing 
string~ and during workove: oPC::;".lUons J. 

blowout pre'len,er (BOP) asse:nbly and 
weU control system should be insullec 
tba, is c'9able of controlling any .,eU· 
ne;ld pr:ssure that Ls ::xpec:.:d to be en.. 
COU!H:::r::c waHe tbat BOP a.ss.emblv is on 
tbo well. Casing and BOP insuliatior.s 
should be in .:lc~rda~~ witb. S\.3.te rc:gu­
lator:" age:tcy r~uire:::lents. 

(rii) u::aordinary wen cont."'Oi me:l­
su:es shcuid ~e ,?roviced should ~"'netge:;­
c,,! c::nci.::lor.s. inciucing Sr:. los.s or con­
trol and \)the: ~onorma1 condidcns~ O(CUi', 

The deg::e of cont:'ot syste:n redundancy 
should va':· ... with bazard exposur: and 
probable consequences of failure, It is ree­
or:1r:lend:d tn;lt surfa;::: shut~in sJue......s 
have reCUntLlr.t or ""fail close"~ vaIving. 
Subsurf-:ce safe:y vahes may nct be 
n;:d.cd ;;;. prcdudng we:Hs th3.t will net 
lIow but .)noctd. be ir:staUed lS :"e~Utierl by 
a;rplic~~je St~~c: regl.!!a:ior.s. • 

(xili) fn orde: th-:~ ~ac:: will be no ml~ 
u:'ld:.:;su:act::.g of joi:lt and set:'arlte dutit:s 
a;'lc oblig~tio'Js to ?C:for... ',IoIorx in a safe 
anc poUc.:ion fre.e ma:l,'~r. w.;t..e:l ir.~ 
s.t:-:.;.c~ior'..s :ihould oe pre?a::::! oy Ul~ own­
e. or ope::.~or for cont:ac:ors 3.lid sa~n­
tr:J,c;.crs ~o foHow whe:'leve': cont.ac:. ac:.iv~ 
iti:s l:lc~ud~ se,vic:ng a wen Or systen-.5 
3.?;:.!;~e~::!.::: io l weH or ?r:'sSl!:: vessel,. 
StlC~ inst:'.!c~io:;s and ~roce.:.!ures shou!d 
be m:lint~i;o~C: J.t the CI1socre produ<:::or. 
(3cHi,::'. L':1c::: c::ta:n cir~'!.!:nstJ::1C:S and 
cor.ci~:er.s: suc:' cor.!:';'lc:o. ac:ivitks m~y 
req!:.~;",! t~c pre.s.:;;c: o.t the radlit] o[ an 
:'H.!;:-:or:z::c .:tl'r::S:';1t::!ti\'e oi troe cwne:' or 
ope:!t<:l: -...·no ''''ol!!d int:r:=:1e. '''''~e:l n:ces: 
SJ,.::' to ?r::~'e.:H l spiU c':e:l~, 

(xiv) All ""nifol';' (o<3.de",) ,hould be 
equipped witb c.o,eck valves On individual 
flowlines. 

("v) If the shut-in well pressure is 
gr~t::' thJ.n the workir.g: pressure or the 
flowline and Il1.1nifold valvd up to and 
including the header vatve$ as.s.ociated 
with that individu3i flowline. the: 80wline 
should be <quipped wit; a high pressure 
sc~sing devie: and shl.!:~in val,\c at the: 
weHhead unless provided with a prt::slure 
relief system to preve:u"over pressuring. 

(xvi) All pt?elinc.s a??urtenant to the 
fac:iilY ,hould be protec:eo. from corro­
sion. Methods used, recl as protective 
ccatings or C3.thodk ilrc:cc!ion. should be 
dis.::~sed. 

(x'Iii} Sub-marine pi;:e!ines appurte­
n,o< to :he facility ,hould be ,d<q1l:Ltely 
protected against environm..enul stresses 
and other 3.C"'Jvities suc~ as fishing opcra~ 
tioro5, 

(x'/iii} Su/)..marine: pt;lelines appurte­
nant:o the facility should be in good oper­
ilting condition at aU times and inspected 
on a scheduled ~ricdic basis [or failures. 
Such inspec:iens shout<! be docJtne!lted 
and :n::tinuined at the facility. 

(Sj lrup«:ior.s and records. Inspec, 
t!cro5 required by this ~a:t sbould be in 
3.c~rd:lnc: with wr:u,:::;. procedures deVe!.. 
oped. for the rac:lity by :.he owner or o-pe:­
Mer, Tlltse written i'roc~dl:r;::s and a rec~ 
ord of the inspec:ions~ sigr.ed by the ap­
propdat: su~ ...ri.sor or ir..spc:c:cr. should 
be made part of the SPCC PI"" and 
mainuined for a pe:ioci of tbre: years. 

(9) S<cJ./':'ly (l;:C[!JCittg oil p/,oa.:Jc:iolt 
fGd1i<ie~), 

(i) AU pb.:ttS Janc!ing. pr::<.:ssi:;g~ and 
stor.ng oil sheel!! ce fuUy re:lc:...--d, and e:t­
:r,"ce .a"s ,boule be locked and/or 
gt;.J;:ced wn:O:::1 the pb,ni is not in produc. 
ticn "r :.s unl~!e:;ded. 

(iil Tae mas!::.;- How aO!c dr.1in valves 
lOC. any otne;- valvd th.1t wiil p!::1":';it di~ 
re:: ou~ward now of' the :.ank.'s content to 
the surf3~ should be se=1.:re!y loc~ed in 
the closed positi.")n when i:l non-aperltin& 
or ncn"5undby status, 

Uii) Tnc SOi..:: -:or.t;~1 ;:r. ll! !la pUmpS 
should be loc\cd in tr.~ "oif" position or 
;cc:J.::::d at J. life ac::o::ssiok "n!y to autho­
r£zd o~!'sonnei w;;e:t t!:e pcmps ar: in a 
::o:1-ap¢:ati:-:.g or non~sl;lr.dbJ S~.1tus. 

(i\:) The !oacir.g/unlcadi:'1.g conneaions 
of cit pipdi::es shcuid ~o:::: i:::~rdy C'.lpped 
or cl,lr.ic-nzngc:-J whe:1 I"'.ct in se;-"ice or 
s{;!!!cb" se;-:ice f~r 2.:1 e.-'::::;1t!eC time,, , 
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--------------------------~-____~______________~F~E~DERALAEGUbATIONS 

This =rity pnc:icc should abo apply '0 
pip<:l;n", tJu, are e:x:ptied of li'l.uid coo· 
tent e:t.bc:r hy dr::l:ntng or by tnert gas 
prdSur:. 

(v) Eacili,y ligilting should be commen· 
sun'e with tile 'YP<: aad I=tion of the 
facility. CJnside""tion should be given to: 
(A) Discover! of 'pills =-.rring during 
hou" of darl:..1ess. bo,!! by operating per· 
sonne!. if pres.ent. and by non-operating 

- p<:rsonnel (:be gene",,1 public, local polk::, 
e,c.) and (B) provention of 'pill, O="r· 
ring ~h:ough aC"'..s of vandaiism. 

(! 0) Penon,,,,I, t,,,;r.ing and spill pre. 
"II!lUiorr. prrx~d',Jrr!!. 

(1) Owncrs or op<!:,:uors ;1:= :,~pansioic! 
fer iln:lp.:dy ins~!"'.t<::!in~ the:r personnd.in 
the opc:'ltion lnd :r.3tntC::'l.l:tc: of eqUIp­
ment :0 pr:'1em !hc disc~ar$es of oil a..nd 
appli<:1ble poilution con!:ol laws, rules 
ar.d reguiatior.s:. 

(iil Eo., ap~Ii<:1;,le faciiit! should bave 
a deslg.."";3.ttd p<:son who is accountable 
for oil spin pr:~e!ldcn J.r..d who repa~..s to 
Iir.e: rr.ar..age::1c!'lt. 

(Hi) Owners or opc:-1tors shou.ld sched.. 
ule ar.d conduc! spill pre'l"e::~ion brietings 
fer the::- o~.e~:t:ig pe:-sonnel at tnterJ;t!s 
f:~ue::t enough !o assur: adequate un­
d.,,,,,,"ciog oi the SPCC PI,n for that 
fad" ... Sue" briofi:lg' should big~ligl:,
3.~rl d'c::.c:ibe bow:,! soi!l e'J~:'1ts or faB­
U:":$. O;:l.1(u>::c::c:'!i.::tg compone::ts. J.ad re~ 
c::~t!y rle:'Jc,!op¢d ~rec:lut:cn2.ry mea5U!':S. 

App<:"dix-~=o=d11!D of l'.d.rst:utd. 
ing ~rwe-en the Secretary o{ Tr:sns-. 
port:uion and the Admiaistr3tor o( 
t:te Enrirorunenul Protection Age!Jcy 

52:7:0;; I[-DE:::-:I.i01'15 

7::e E::-rircnr:::::l.tat P:-ct:c:icn Age:'r::.: 
a::d tne De':l:!;':.::tc::t of T';!r'.5oor::ubn 
ag;:-:e .nat [0: dle pUI?Cses of EAeC:l!i'Je 
Orc:.: 1 ! 5.!S. tbe :::.-::n: 

(i) "~'c~~:a~spor::7':io::~retated on­
s::o::-: :I.:1d ~rl:l;::crt: r::v::hc.:::s C1~.l::s: 

{Al Fix:d ar.s~cr,: and offsbore oil well 
ddlli:::g fac:titi::s tnc!uding all equipment 
and 3.ppu:;;enanc:::s ::b.ted :1:.===:.0 u.s=:! in 
d::-HHng: o~:"3.ticr.s for e;;;;llcr:l.tor/ or d¢~ 
ve!opr:te:nt wds_ but =:.:cluding lny ter:n!~ 
n:!.l :l.·dHty. uni~..;:- ;J''X~ss i::;;t:g:lUy ass.-r 
c:~~t::~ ""'i~h. the !t:!:oc!in5 Or ~::lilsfe;rin~ cf 
aii in :'l.!!k to o. f;~;';"l a ve:ud. 

(3,; "~:_cbil:. o~shor: .lilC cnsi!or= at! 
w'!:l ::!.::L ..:ng ;H::t::cr':"!'1s, Cl.:g-:s. t'!lCXs. or 
0::1:::- ~obii: fJ.c:Edes inc!uclir:,5: .111 ¢G.~~?­
r.·::n a...:d aj:;::l!:-!::r.~nc:::s r!:b.!::d th=~t!c 
w;:(:1 3;J.~":'; :7.cbit: (:lciH:t!s are, fi.~cc i:i 

pc<;t;on for tho pUrpose of drilling 0p<:<>. 
tions for ¢:(ploratary or development 
wc!!.s. but c:(cluding any te~1 facility, 
urut or procos.s ;otegr:!.lly owoci.:tted with 
tb. hlodling or tnnsferriog of oil in bulk 
to or (rom :I. vessel. 

(C) rued onshore ,nd off'hore oil pr<>­
ducdon structures. p!at(or.::ns. derricks, 
a:!d rigs ~nc!uding all equipmc!lt and l?" 
pur.,e:uoces rcb.ted thereto, as well U 
co:n.pleted well. and the wellhead 
separltor'S. oil separators. and storage fa­
ciiities used in the produ~ion of oil. bu~ 
e:x=~uding :l.ny te:-minll fJ.dlity, unit or 
proc::s.s integrlUy assoc:ated with the: har.­
dling or transfe::i.ng or all in bulk to or 
from 3. vcs.scf. 

(D) Mobile on,;o" lld offshore oil 
produe::ion facilities inc~uding all equip'" 
me:it 3lld appurte:'lanc.=s re!::r.ted tber::o 
as welt as completed wells and wellhead 
equi?ment. piping from 'Ncllne:tds to oil 
sc?a;ators. oil Se?arltors. lnd s[or:age fa~ 
ciIit!e$ used in the: proeuction of oil '.vile:t 
suc::t mobile facilities are 6.:ted in position 
for the purpose of oil prcduo-Jon op<::'3.­
ticr...s. but e~clud:ng 3.ny terminal fac:Hty. 
unit or process integrJ.Uy associated Wi:l 
the h:lndling ,Jr tr:msf:::-:'ing cf oil in bttii: 
to or from ;:L vesseL 

(E.) Oii r::!!.!ling fadiidc:s inc!udIng att 
ectu1pme::t and appur:enances relatc:c 
t!le..e:o as we!l as tn~~ia::.t prac:ss;ng 
ll."UtS. storage t1nir.s~ plying. drainage sys­
tc:r..s and was~e: tr::u:::n.ent Url~ts used. :n 
the relining of oil, but e~t~uc!!ng J.ny :.:::_ 
t:".!nal fadii:)'. unit or p~ i..'t=;~Hy 
assoC-".:at;<! wlt.J. the !Jar:.dHng or transfer... 
r_~g cf oij in bulk to or from a yes.seL 

(f) Oil stcr:1ge faciti~i~ :ccluding ail 
eC1!:::H:'le:::t and aopu:te:1;:L:ic:s re!ated. 
tt:.·'::'~to as '.veil ;::..s ai:<! bulk pla:tt stor:!.g!:. 
te.. =:inaI at! stor.!g¢. fac:Uties. co:'!sum,¢:" 
storage. purr.p:s :and dr3.~nage systems wed 
in :he stor:1g~ of oiL bet c,,;duding toline: 
or br:::!koul storlg~ tanks ne::d=d for th~ 
co.,.dr:uous apc:-ation of a pipdt:"le syst:;:t 
aru:! J.ny te:minal raciiity. unit or precess 
int:g:J.Ily assoc~4tec with the handling or 
t~:1Olsf,e:ring of oil ~n bulk to or (ror.: a 
veueL 

(C) Incustrizl. corr:::;.e:-c::l;. agr!cuin:r~ 
a! or pcbiic (3.c:!i::;:s wi-.i'.::a us~ ane. st~.: 
oil. but ::x:!uc:~g 3.n;; te:=::;;:al fac:Ety. 
ur.i: Jr proc::S-i ir.:;:5::-a:1:. J.Ssoc:at:c \lo"h:' 
dIe :,:::.;;c':i~5: or t::tr..sfe....:r.g J;f cil ~n bc!k 
to or :-rorr:. a 'J!::HcL 

(Hi v.,·J.s~:: :,::;.:::-.e;;: f:ldii~ie:s inc!uc~ 
tn~ :r.-?b:u pi;;-:Unes. e=t.::::-;~ di.scja:~e 

Hnes. and Stor.lgc tanks. but c:xcluding 
waste trc:,atml;:ll flcilitic:s located on Ves­
sels and te=inal ."'ng< tank:! and ap­
pur..e::l:lnc:s {or the rec:ption o( oily bal­
last W.l!.l;r or tank washtng.s from ves.sels 
lnd =ociated 'Y'te:ru used for oif·load. 
ing vessels. 

(!) Loading rocks, !r.Insi:r boscs, load­
bg arm .lnd other equlpr.::::ent which are: 
appur.e:t:ln~ to .1 ~ontr:.t..'1.S,F?rt.:uio!1~reI,.ll" 
ed facility or tertl\ill:ll fac'.lity .a.nd whicb 
are: used to trlnsfc;' oil inoutk, to or from 
highwJ.] vehic!:s or r3ilro.ad C::lr$. 

(3) Highway ve!!icles and iailread <:1,:" 
whic!1 are used (or the tnnsport of all 
exclusivelv within the confines of a ncn­
tr.lnsccrdtian.rcl:ued facm~y and wb.ich 
:1r: not iDte:lded to tratlSport ailln intc::"~ 
state or intrJ..SUlc commerc~. 

(K} Pipeline systems 'Rhic!! :ue used for 
the t"'nspe« oi oil exelusively within the 
ecnnnes of a nantflnsi'Or-ltion~related fa... 
cHit:; or te!"'IT'..inal facility lnd which are 
COt int::tded to transport oil in inte:zute 
or intrastate camme:c:. but ¢xc~uding 
pipeline syste~ used to t::l!ISfer oil in 
bulk to 0;- fror.1 :l v¢sseL 

(2) '·Trl:;,sportJ.tior.~r::!ated onshore: 
and ofsbor~ faciEties" mc:z.ns: 

(A) Or.5oo,: am: o[,ooro te:-:r.inal.fa. 
ci!ides inc!uc:::g t:':1n.sie::' hcs~. loading 
ar.ns and ot.\e: equtpme:tt and ap9urtc:~ 
1l2.::C:::S !l.S¢d fer th: purr=s::: of nandling or 
transferring ail lit bulk to Or from 3. vessel 
as wen as s:orlg: tanks a..,d appurte~ 
nances fer t.=le r:c::;;don at ony ballast 
wa.ter or tz.nk was!lings (rem ve!Seis~ but 
e~dudbg :et:ni:1:!l w.lste t:::lt:ne:::H facili­
ties ar.d te:::::ir:::!.! oil S~Cr.lg!: racillties. 

(8) r::-."si:: ;e,,,,,, I",,~ing 'r.;1S and 
othe::- equipme:':.t appur!::1.~!'t to ~ ?o:"­
t'2r.scor:3.t:or.~!,,::!3.t:d f,lc:lu'! walc., IS 
used 'to ~r::ti1Sf:::;, oi1 in ~ulk: to or from a 
vessel. 

(C} I:H::'St.lt:::: J.::c. Ul':.•-:ts:ate. ansh?r.::: 
and offsncr!: pipeii:1-;; syst:;'IU mdudmg 
""'U[T"....s and :l.t:curte~:!.nC.::s r;!J~c:d th.e:etol" I'" _, • 

.i.S \II=!! .lS in~~ln:: or br::l"out stOflgC 
t:mks :1.e:ced fer th¢ con!t:::uous openticn 
of 3. ·.,icc:!ine s:-'st:7:'1. ar:c piye!ir,l;s from 
or.sr.~r; l:;d of.5h.cr~ viI p..=ducticn flCm~ 
ties. ou~ '!:\::uc!:tg ansi':or: and of.'silor.e 
pipi;:g fr.l:t; wdlhc:u:!s tc oi,l sepa::1tors 
.led ,:?din:s ·.v~ic~ .lr: us:~ to. the lr!'ns" 
p<I(~ of oil ::.'t.;:!usi'J'\':~y wit~::;: the: c_o~n!1es 
of .1 nor.!';lt'lSC":r~3.t~cn·r::J.:cd C.lc:(ay or 
t!:::-r.ti:.::.1 fa.;:ii1~)' 3.;:~ wb.ic~ ~::-: not ~n­
tC:lced ~ ~r::!.t::S?1i: oii in !~::::-st:H: or ln~ 
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~ OIL POLLUTION PREVENTION .. 
tnlState =croo or III transfer ail in 
bull: In or (<Om a \'d.$CL 

I~' (D) Highway vehicles iIlId ruJ.road cars 
which lr<: used for !he =port of OU in 
interstate or intrutate camm= and the 

-


equip",ent and appurtenances related 
thereto. a.ad equipment wed for the fuel­
ing of loeamolive units, as weU as the 
rightMf-way on which they operate. Ex­
cluded are highway vehleles and ruJ.road 

ears a.ad "",live power used cxcl..iveiy 
within the canfines of a l>Onlransporta_ 
tiolHcl.tcd facility ar temU""! facility 
and which are nol intended Cor use in ill­
tcT$ta.te or intrastate commerce. 
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ENVIRONMENTAL PROTECTION 
AGENCY

( 
(FRL-6tt9-71 

Relssuance 01 NPOES General Permits 
for Storm Water DIscharges from 
Construction Activities In Region 6 

AGEIICY: Environmental Protection 
- Agency (EPA). 

AC'I10fl: Notice 01 final NPOES general 
permits. 

SUMMARY: Region 6 Is Issuing the final 
National Pollutant Discharge 
Elimination System (l'IPOES) general 
permits for Stonn water discharges 
assodated with construction activity In 
Region 6. EPA first Issued permits for
t.'''''' ae,Mti"1In September 1992. 
These permits subsequently expired In 
September 1997. Today's permits. 
which replace those expired pennlts. 
are slmUar to the pennlts Issued In 
1992. The main changes from those 
1992 permits are summarized In the 
SUPPL~MeHTARY INFORMAnON section. 
below. 
AODneSSES: The index to the 
administrative record and the complete 
administrative record are aVallable at 
the Water Docket. MC-4101. U.S. EPA. 

. 401 M Sueet SW. Washington. DC 
20460. Copies of Information In the 
record trc a'lati.lble upon request. A 
reasonable fee may be charged for 
copying. The Index to the 
admlnLsuative record Is also a.vaUable 
from EPA Region 6. Water Quality 
Protectlon Division. Customer Service 
Branch (6WQ-CA) 1445 Ross Avenue. 
Sulle 1200. Dallas. TX 15202. 
OATES: These general permits shall be 

effective on July 6. 1998. 

Nonc. OF lNTl!1IT: A NonCE OF'INTI!NI' 
(001) FOAM MUST se SUBMITTED TO OBTJUN 
COVERAGE ~OR STORM WA'TE.R OlSCllARGES 
UNDER nlESE PERMITS. THI! NOI FORM IS 
Gr/Elf :I'AODENDUM C OF THesE PERMITS. 
DEAOUNES FOR SUSMfrrAL OF NOI'S ARE 
PROVIDED IN PART IloA OF 1l!I! PERMITS. 
FOR FURTH.R INFORMAnON COIf1'ACT; For 
further Information on the NPDES 
Constructlon General Permits. call the 
EPAReglon 6 Storm Water Holline at 1­
800-245-8510. information Is also 
aVaIlable through the EPA Region 6'5 
storm water web 51te at "http:}1 
www.epa.gov/region6/sw/ and on the 
PIPES bulletin board web site at "http:} 
Iplpes.ehsg.salc..comlplpes.htm·'. 

SUPPUMENT AllY tNFORMAnON: 

ContentS 

LIntrQduC'Jon 

11. Amwers to c"mmon Qu..Uons 
m. ".ctlon ~O I c.rtlllcation and Coastol 

Zone Management Act 

N. Endangered Spedl!:S Protection 
V. Historic Properties Protectlon 
VI. Regulatoty Review (Executive Order 


IZ866) 

VII. Unfunded Mond".. Relorm Act 

VHI. Paperwork Reduction Act 

IX. Regulato')' Flexibility Act 

I. Introduction 
The United States Environmental 

Protectlon Agency Region 6 office Ls 
reissuing the general permits which 
authorizes the discharge storm water 
associated with construction activity. As 
used In this perrnl~ ..stonn water 
associated with construction activity" 
means constructlon actlvlty distUrbing 
at least five acres:or construction 
activIty disturbing less than five acres 
which Is pert of a larger common plan 
ofdevelopment or sale with the 
potential to dLsturb cumulatively five or 

. more acres (See 40 eFR 
I2Z.26(b)(1 4) (x)). 

These permits replace the previOUS 
Baseline Constructlon General Permits 
which were Issued for a five-y.ar tenn 
In September 1992. The most Significant 
changes from the 1992 permits are: 

.... New conditions to protect listed 
endangered and threatened species and 
critical habitats: 
..... Expanded coverage to 

construction sites under five acres of 
disturbed land which are not part of a 
larger common plan of development or 
sale when an operator has been 
designated by the Director to obtain 
coverage. 

.... A requirement to post at the 
construction Site the confinnatlon of 
pe rmit coverage (the permit number or 
copy of the Notice of Intent (NO!) If a 
permit number has not yet been 
assigned) Including a brief description 
of the project: 

.... Storm water pollution prevention 
plan performance objectives have been 
added.. 

These general permits for storm Water 
discharges associated with construction 
activity was proposed on June 2. 1997 
(62 FR 29786). and'are hereby Issued (or 
the following areas In Region 6: The 
States of New Mexico and T"""-S; indian 
Country lands In louisiana. Oklahoma. 
Texas and New Mexico (except Na....Jo 
Reservation lands and Ute Mountain 
Reservation lands!; and aU and gas 
construction In the State of Oklahoma. 

n. Answers to Common Questlons 
In this section. EPA provides answers 

to some of the mOre Common questions 
on the construction stonn water 
permitting program. These answers are 
ralrly broad and may not lake Into 
account all scenarios possible at 
constructlon Sites. More details on these 
Issues are provided at 63 FR 7858 

(FebruarY 17. (998) In the "Summ~ 01 
Responses to Comments on the 
Proposed Permit" section of the 
relssuanCe of NPDES General Pennlts 
From Construction Activities lor 
Regions I. 2. 3, 7. 8. 9 and 10. 

How do i Kno.'v in Need a Permie? 
You n~ed a star." water permit lfyou 

can be cOftSldered an "operator" of the 
construction actlvil;Y that would result 
in the "dtscharge of storm water 
assOCiated with constrUction activity." 
You must become a permittee Ifyou 
meet eith.er of the foHowing two criteria: 

.... You have operational control of 
construction p~oject plans and 
specifications. Including the ab!l!ty to 
make modifications to those plans and 
speCifications: Or 

.... Yoti have day-tv-day operational 
control 01 those activities ~t a project 
which are necessary to ensure 
compliance with a storm water 
pollution prevention plan (SWPPP) for 
the site or. other permit conditions (e.g... 
you are authorized to direCt workers at 
a site to carr)' out activities reqUired by 
the SWPPP or comply with other perm!' 
conditions). 

There may be more than one party at 
a site performing the taSks relating to 
"operational conuol" as denned abo"e. 
Depending on the site and the 
relationship between the portles ( •.g.• 
owner. developer). there can either be a 
single party acting as site operator and 
conseque'1tly be responsible for 
obtaining permit coverage. or there can 
be two or more Operators with all 
n.eding permit coverage. The follOwing 
are three g~neral operator scenarios 
(variatlonl\on any of the three are 
possible as the number of "owne"," and 
contractor:! Increases):' . 

.... Owner as Sale Permlccee. The 
property owner designs the strUctUres 
for the s!te: develops and Implements 
the SWPP~. and serves as general 
contractor (or has an on-site 
representative With rull authority to 
direct day./o'day operations). He may be 
the only paftY that needs a permit. In 
which case' everyone else on the site 
may be conSidered subcontractors and 
not need pdnnlt coverage. 

.... Con~ctoras Sale Permltree. The 
property 0 ner hires a construction 
company t design the project, prepare 
the SWPPP!and supervise 
Implementation of the plan and 
compUance:wlth the permit (e.g .• a . 
"turnkey" project). Here. the contractor 
would be tlie only perty needing a 
permit. It lsiunder this scenario that an 
Individual i:Javlng a personal residence 
bullt for hIs:own USe (e.g.. not those to 
be sold for profit or used as rental 
property) would not be considered an 

i 
! 
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operator. EPA believes that the general having a house buill by a residential parcel. any sub$equent development Or 

( 
/ 

contractor. being a professIonal In the homebuilder). rwevelilpment of that parcel would be 
building Industry. should be the entity 
rather than the Individual who Is better 
equIpped to meet the requIrements of 
both applyIng for pennlt coverage and 
developIng and properly Implementing 
a SWPPP. However. IndIviduals would 

_ meet the definition of "operator" and 
reqUire permit coverage In Instances 
where they perform general contracting 
duties for construction of theIr per.;onal 
resIdences. 

.... Owner and Contracror as Cc­
Permittees. The owner retains control 
Over any changes to site plans. SWPPPs. 
or storm water conveyance or control 
desIgns; but the contractor Is 
responsible for overseeing actual earth 
disturbing activities and dall~ 
Implementation ofSWPPP and other 
pennlt conditions. In this case. both 
parties may need coverage. 

However. you are probably not an 
operator and subsequently do not need 
pennltcoveragelf 

.... You are a subcontractor hired by. 
and under the supervision of. the owner 
or a general contractor (i.•.• lfth. 
COntractor directs your activities onwslte. 
you probably are not an operator): or 

.... your activities on sit.. result In 
earth disturb.nce and you are not 
legally a subcontractor. but a SWPPP 
sp.dficaJly Id.ntlfies someone other 
than you (or your subcontractor) as th. 
party having operational control to 
address the Impacts your activities may 
have on storm water quality (I.e .. 
another operator has assumed 
responsibility for the Impacts ofyour 
construction activities). 1l!I.s particular 
provLslon will apply to most utllity 
service lin. installations. For further 
lruormatlon concernIng whether utilIty 
service line installations meet the 
definItion of operator and requlre 
pennlt coverage. see the discussion 
under "installation of Utility ServIce 
Unes" in Section vm. Summatj' 
Response to Public Comments of the 
FactSheel. 

In addition. for purposes of lhLs 
pennlt and determining who Is an 
operator, "owner" refe", to the party 
that owns the structure being built. 
Ownership of the land where 
construction Is occurring does not 
necessarily imply the property owner Is 
an operator (e.g.• a landowner whose 

. property Is being disturbed by 
construction of a gas pipeline). 
Ukewlse. If the erection of a structure 
has been contracted for. but possess!on 
of the tltie or leaso to the land or 
strUcture Is not to occur until after 
construction. the would-be owner may 
not be considered an operator (e.g .• 

My Project WJJI Disturb Less Than FIve 
Acres. but Ir May Be Parr ofa "Lsrger 
Common Plan ofDevelopment or Sale." 
How Can I Tell and What Must I do? ' 

Ifyour smaller project IS pan of a 
larger common plan of d .... elopment or 
sale that collectively w1l1 disturb five or 
more acres (e.g .. you are building on six 
half·acre residential lots In a I()..acre 
development or are putting In a parking 
lot In a large retail center) you need 
permit coverage. The "plan" in a 
common plan of development or sale Is 
broadly denned as any announcement 
or piece of documentation (Including a 
sign. public notice or hearing. sales 
pitch, advertisement. drawing. penni! 
appUcation. %onlng request. computer 
design, etc.) or physical demarcation 
(including boundary sIgns. lot stakes. 
surveyor markings. etc.) Indicating 
construction activities may occur on a 
spedfic plot. You must stili meet the 
definition of operator In order to be 

. required to get permit coverage. 
regardless of the acreage you per.;onany 
disturb. As a subcontractor. It Is 
unlikely you would need a permit. 

For some sItuations where less than 
five acres of the original common plan 
of development remain undeveloped. a 
pennlt may not be needed Cor the 
construction projectS "ruUng in" the last 
parts of the common plan of 
development. A case in which a pennlt 
would not be needed Is where several 
empty lots totaling less than five acres 
remain after the rest of the project had 
been completed. providing stab\1lUtlon 
had also been completed for the entire 
project. However. if the total area of all 
the undeveloped lots in the original 
common plan ofdevelopment was more 
than fi ve acres. a permit would be 
needed. 

'When Can You CAnsider Futr.rre 
Conscructlon on a ProperTy To Be Parr 
ofa Separate Plail ofDevelopment or 
Sale? • 

In many cases, a common plan of 
development or sale consists ofmany 
small construction projects that 
collectively add up to five (5) or more 
acres of total disturbed land. For 
example. an original common plan of ' 
development for a residential 
subdivision might layout the streets, 
house lots. and oreas for parks. schools 
and commerdal development that the 
developer plans to build or sell to others 
for development. Al1lhese llteas would 
remain pan of the common plan of • 
development or sale until the Intended 
construction occurs. After this ln1tW 
plan is completed for a particular 

regarded as a new plan ofdevelopmen~ 
and would then be subject to the five­
acre cutoff for storm water perm!ttIng. 

What Must 1do to Satisfy The Permit 
EIlglblllty RequIrements Related to 
Endangered Species? . 
. In o!'di.rto be eligible for lhLs perml~ 
you mUSt follow tile procedures end 
~mples found In Addendum A for the 
protection ofendangered spedes. You 
cannOt submit your NOI until you are 
able to certify your ellglbUity (or the 
pennlt. Enough lead time should be 
built Into your project schedule to 
accomplish these procedures- It another 
operator has certified eligibility for the 
project (or at least the portion of the 
project you will be working on) in his 
NOI. you will usually be able to rely on 
his certification of proJect"lJglblllty and 
not have'to repeat the process. EPA 
created this "coat tail" eligIbility option 
for protectlon ofendangered spedes to ' 
allow the sIte developer/owner to obtain 
up-front "clearance" for a projeet, 
thereby avoiding duplication of elTon bY 
his contractors and unnecessary delays 
in constr!.tctlon. 

What Does the Permlt Requite 

Regarding HIstonc PreservatIon? 


Today's perm!t does not currentiy 
Impose rtqulrements related to historic 
preservation, though EPA may modIty 
the pennlt at a later date after further 
discussions wIth the Advisory CoU!'dl 
on Historic Preservation. Therefore. 
under today's permit, EPA wtIl conduct 
consultations as It did under the pre­
existing Baseline Construction General 
Pennlt on a case-by-c:ase basis as . 
needed. Removal ofthe proposed pennie 
provisionS related to historic 
preservation in no way reUeves 
applJcantS and pennlttees oftheir 
obllgatiot1s to comply with applicable 
State. T rib.1 or local laws for the 
preservation ofhlstoric properties. EPA 
reminds peimIttee.s that according to 
section 110(1<) of the National Historic 
Preservation Act (NHPN. an intentional 
action to S1gn!flcantiy advetSe1y affect 

,historic resources with Intent to avoid 
Federal histone preservation ' 
requlrements mayJeopardize future 
pennltco{.erage for$UCh.a perm!ttee. :, 

How Mant NotIces ofIntent (MOIs} Mu,sl 
I Submlt7\Where and When Are '77ley' 
Sent? '.­

You only need to submit one NOI to 
cover aU activities on any one common 
plan ofd .....lopment or sale. The sIte 
map you develop for the stonn water 
poUutlon prevention plan Identifies 
which par}' of the overall prqject are 

,, 
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under your control. Far example. It you 
are a homebuUder In a resldentlal 
development. you need submlt only one 
NOI to cover all your lots. even If they 
are on opposite sides of the 
development. 

The NOI must be postmarkOd two 
days before you begin work on site. The 

_ 	 address for submlttlng NOIs Is found In 
the Ins.tructlon portion of the NOI form 
and In Partll.C. of the CGP. You must 
also look In Part Xof the permlt to 
determine If copies of the NOI form are 
to be sent to a State or Indian Tribe. 

111 Am on an ongOing Construction 
Project. do I Have to Fill In a New NOI 
To Be Covered by rhe Permit? 

Yes. If you are on an ongoing 
construction project. a construction 
project which stort.d prior to the 
effectlve date of this permlt. you must 
complete a reVised NOI Form (EPA 
Form 3510-9) to obtain coverage under 
this permit However. applicants who 
have previously submltted an NOI for 
permlt coverage prior to the e«e<:!lve 
date of this permlt have the optlon to 
leave the sectlon regarding Addendum 
A on endangered species blank unless 
there Is a potentlallmpact on 
endangered species or their habitat. 

How do I Know Which PermiC 
Conditions Apply ro Me? . 

You are responsible Cor complying 
wIth all parts of the permlt !batare 
applicable to the constructlon actlvitles 
you perform. Part m.E. of the permlt 
defines the tales of various operators at 
a site. In additlon. several States and 
Indian Tribes require alternatlve or 
additlonal permlt condltlons, and these 
can be found In Part X of the permlt. 

Do I Ha ve FIexibJlity In Preparing the 
Storm Water PollUtion Prevention Plan 
(SWPPP) and Selecting Best 
Management Practices (BMPs) for My 
Site? 

. Storm water pollution preventlon 
plan reqUirements were designed to 
allow max.imum /lexibUlty to develop 
the needed starm water controls based 
on the sp"cl/lcs of the .lte. Some oC the 
factars you mlght consider Include: 
more sUingent local development 
requirements andlor buUdIng codes; 
predpitatlon patterns for the area at the 
tlme the project wUl be underway; soU 
types; slopes: layout ofstru<:tures for the 
site: sensltlvity of nearby water bodIes; 
saCety concerns of the stonn water 
controls (e.g., potent1al hazards oCwater 
In stann water retention ponds to the 
sarety of chUdren: the potent1al of 
drawing bIrds ta retentlon ponds and 
the hazards they pose to alteraft); and 
coordination with other site operator:!. 

MlJ.'lt Every Permittee Have His Own 
Separate SWPPP or Is aloin! Plan 
Allowed? 

The only requirement Is that there be 
at leas, one SWPPP for a site which 
Incorporates the required elements for 
all operators •.but there can be separate 
plans If individual permltte .. so desire. 
EPA encourages permlttees to explore 
possible cost savings by having aJolnt 
SWPI'P for several opera tars. For 
example. the prime developer could 
assume the Inspectlon responslbllltles 
for the entlre site. while each 
homebuilder shares In the Installatlon 
and maintenance of sediment traps 
servIng common areas. 
Ifa Project Will Not Be Compleced 
Before This Permit Expires. How Can I 
Keep Permit Coverage? 

If the permlt ls reissued or replaced 
with a new one before the current one 
expires. you wUl need to comply with 
whatever conditlons the new permlt 
requires 1n order to transition coverage 
from the old permlt. This usually 
Includes submittlng a new NOL If the 
permit expires before a replacement 
permit can be issued, the permit will be 
administratlvely "continued." You are 
automatically covered under the­
contlnued permi~ without needing to 
submit anything to EPA. until the 
e..itest of: 
. ,... The permit being reissued or 

replaced; 
,... Submittal of a Notlce of 

Termlnatlon (Non; 
,... Issuance ofan individual permlt 

for your activity; or . 
,... The Director Issues a formal 


decision not to reissue the permit. at 

which tlme you must seek coverage 

under an altemaUve permlt 


When Can I Termlnate Permit Coverage? 
Can I Terminate Coverage (Le., UabOity 
for Permit Compliance) Before the Entire 
Project Is Finished? 

You can submlt;in NOT for your 
portion of a site proVidIng: (I) You have 
achieved flJlal stabilization of the 
portion of the site fOr which you are a 

. permlttee (including, Ifapplicable, 
returning agrl<:ulturalland to Its pre- . 
construction agricultural use); (2) 
another operator/permlttee has U5umed 
control accordIng to Part VLG.2.c. of the 
permlt over aU areas of the site that have 
not been final! y stahlllud whh:h you 
were responsible for (for example. a 
developer can pass permlt responslhll!ty 
Cor lots In a SUbdivision to the 
homebuilder who purchases those lots. 
providIng the homebuilder has med his 
own NO!): or (3) for resldent1al 
construction only, you have completed 

lempo,ary stabl!!zatlon and the 
residence has been uansferred to the 

homeowner_ 


III. Sectlon 401 Certification and 

Coastal Zone Management Act 


Sectlon 401 of the Clean Water Act 
states thet EPA may not Issue an NPDES 
.permlt untll the State In W)1lch the 
discharge "'!II originate grants or waiVes 
certlficatlon to enrure compliance With 
appropriate requirements of the Act and 
State law. The Region-has received 
sectlon 401 certlficatlon from the 
appropriate States and Indian Tribe. for 
all facilitles covered by today's permlts_ 
Additional permit requirements were 
required as a conditlon of certllicatlon 
by tl,e State of Texas and by the Pueblos 
of lsleta. Nambe, Picuris. Pojoaque. 
Sandia. Tesuque and Santa Clara In 
New Mexico. These additional permlt 
requlremencs are contained In Part X or 
the permits. 

The Coastal Zone Management Act 
(CZMA) requires all Federal permlttlng 
actlons tobe reviewed for consistency 
with each' approved State Coastal Zone 
Man.gem~nt Plan. Texas Is the only 
State covered by these permlts that has 
an approved Coastal Zone Management 
Plan. EPA'Region 6 has deter:rnlned that 
the permit Is consistent \Vith the Texas 
Coastal Zeine Management I'I.n. The 
Texas CoaStal Zone Management Plan 
procedures Cor Federal consistency with 
Coastal Management Program goals and 
poliCies (31 TAC 506.12) state that Ifan 
actlvity requiring a state agency or 
SUbdivision actlon above thresholds 
reqUires ar! equivalent Federal permlt. 
the Texas Coastal CoordInation Coundl 
may determlne the consistency of the 
state agencY/subdivision .ctlon or the 
Federal permlt. but not both. Permlttees 
whose coritru<:!lon projects are located 
within the boundary of the Texas 
Coastal Management Program above 
thresholds wlll be reqUired. as a part of 
pre<0n5tcUctlon project approval, to 
have a conSistency review by the T elO!S 
Council. An additlonal consistency 
review by the Texas Coastal 
Coordination Council of the storm water 
discharges from these constru<:!lon 
projects co";ered by today's permlt Is, 
therefore, nbt required. 

i 
IV, Endangered Species Prote<:!lon 

I
A. Background' 

The Conslructlon General Permlt _ 
(CGP) also dontalns condltlons to ensure 
the actlvitlet regulated by It are 
protectlve of species that ate listed 
under the Eildangered Species Act 
{ESA)as endangered or threatened 
(known as "listed spedes''), and listed 
species habitat that'" designated under 
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the ESA as crltlc.1 ("critical habllat'1.in discussions. correspondence, etc:. concumnce on a finding oC no 
addItion. the permit's coverage does not between the Services and a Federal likelihood ofadverse effects: or 
extend to discharges .nd dIscharge­
rel.ted activities Ilkely to jeopardize the 
contlnued existence of species proposed 
but not yet listed as endangered or 
threatened or result In the.adverse 
modlficatlon of habitat proposed to be 
designated critical habitat. '. 

The ESA places several different - requirements on .ctlvitles covered by 
the CGP. First. sectlon 9 of the ESA .nd 
the ESA Implementlng reguJ.tlom 
generally prohibit .ny person from 
"taking" • listed animal species (e.g.. 
h.r....lng or harming It) unless the take 
Is authorized under the ESA. ThIs 
prohlbltlon applies to aU entitles and 
Includes EPA. permit 'ppllcants, 
permltte., .nd the public at large. 
Second. secdon 7 (.)(2) of the ESA 
requires !hat F eder.1 .gendes consult 
with the Fish and WlIdllfe Service 
(FWS) or the Natlonal Marine Fisheries 
Service (NMFS) ("the Services") to 
Insure that .ny .ctlon .uthorlzed, 
funded or can1ed out by them (also 
known as ".gency .ctlons·1 are not 
likely 10jeop.rdlze the continued 
existence of .ny listed species or result 
In the desuuctlon or adverse 
modlficatlon of critical habitat 
Jeop.rdizlng the continued existence of 
a listed species means to engage In an 
.ctlon thatIeason.bly would be 
expected. directly or Indirectly. to 
reduce .ppreclably the IlkeUhood of 
both the survival and recovery of. 
listed spedesln the wild by redUcing 
the reproduction. numbers or 
dIstributlon of th.t species (See 40 CFR 
402.02). 

The ESA section 7 Implementing 
regulations at 50 CFR 402 apply this 
consultatlon requirement to any action 
authOrized by a Federalageney that may 
affect listed spedes or critical habitat. 
including permits. This .ffect. among 
other things. can be beneficlal, 
d.trimental. direct and indirect Th. 
Issuance of the CGP by EPA Is thus 
subject to the ESA section 7(0)(2) 
consultation requlrem.nts. FInally. ESA 
section 7(0)(1) directs Federal agendes 
to use their authority 10 further the 
purposes of the ESA by carrying out 
programs Cor the conset\'atlon of listed 
Species, and section 1(.)(4) directs 
Federal agencies to confer with the 
Services on Agency actlons Ukely to 
J.op....dlze the existence oespedes 
proposed but not yet flnaIly !.bted .,.. 
result In thi: adverse modification of 
critiClI habitat proposed to be 
designated. 

The ESA regulatlons provide for two 
types of consultatlon: formal and 
Informal. Informal consultation Is an 
optional process that Includ .. 

agency or a designated non·Federal 
representative (NFR) to determine 
whether a Federal action Is likely to 
hav~ an adverse .ffeet on Ilst.d species 
or critical habItat. Durl!)g Informal 
consultation the Services may.suggest 
modifications to the .ctlon that a 
Federal agency. permit applicant or 
rion·Federal repr..entatlve could 
Implement to avoid likely adverse 
effects to listed species or critiClI 
habitat. If adverse effects are Iik.lyand 
those effects cannot be addressed 
through Informal consultation. then 
formal consultatlon generally occurs. 

Also of r.levance for the CGP are ESA 
section 10 IncIdental taking permlts. 
Section 10 of the ESA allows persons;" 
Including non-Federal entities to 
Incidentally take listed anlmalspedes. 
wh.re otherwise prohibited. through the 
Issuance of a permit after development 
of a habitat conservation plan (HCP). 
These procedures were dev.loped to 
.1I0w non-Federal entlties such as 
developers to. among other thlng1. alter 
habitat without Incurring takings 
nability where take Is minImized to the 
extent practicable. 

B. CondI!lons In the June 2. 1997 
Proposed PermlC To Protect Spedes and 
CriUcal Habitat 

The CGP was proposed with a number 
of conditions to emUre that storm water 
discharges and best manag.ment 
practlces (BMPs) to control storm water 
runoff were protective of listed spedes 
or critical habitat. Specifically. coverage 
under the proposed CGP would be 
granted only under the following 
circumstances: 

J. An applicant's storm .,...ter 
dIscharges or BMPs to control storm 
water runoff Were not likely to adversely 
affect listed spedes (Identified In 
Addendulll A ofthe permit) or critlClI 
habItat: or 

2. The applicant';'! activity was 
previously authorl%ed under § 7 or§ 10 
of the Endangered Species At:.t (ESA) 
and that authorization addressed slOrm 
water dIscharges and BMPs to control 
storm water runoll'; Or 

3. The appllcant's activity waS 
considered as part of a larger. more 
comprehensive assessment of Impacts 
on endangered and threatened spedes 
under § 7 or § 10 of the ESA whfch 
accounted for storm water dlsc:harps 
and BMPs to control storm water runoll'; 
or 

4. Consultation unde'r 57 of the ESA 
was conducted for the appllcant's 
activity which resulted In either a no 
Jeopardy opInIon or a written 

5. The applicant's activity was 
consld.",d as part of a l.rger. more 
comprehensive site-specific assessment 
of Impacts on endangered and " 
threatened spedes by the owner or other 
operator of the site and that permittee 
certified .ljglbUlty under Items 1.,2.,3. 
or 4. abOve. . " ­

The proposal .required that appUcants 
assess the Impacts of their "stormwater 
discharges" and "BMPs to controlstonn. 
water runoff" on listed spedes and 
critical hablt.t that are located "In 
proxlmlty" 10 the those d1schatges and 
BMPs when developing Storm Water 
Pollution Prevention Plans (sWPPPsl as 
part oCthe application process. The 
proposed CGP ."!o required applicants 
to Include measures In SWPPPs 10 " 
protect lISted spedes and Critical 
habitat. '10 proximity" was defined In 
Addendum A to Include spedes: 

... Located in the path or imm.dlate . 
area through which or over wblch 
contaminated point source storm water 
flows from construction activities to the 
polne of discharge Into the receiving 
water; ; 

... l.od.ted In the Immediate vicinity 

of, or nearby. the point of dlscbargelnto 

receiving Waters: or 


... Lod.ted In the area ofa site where 
storm wati!r BMPs are planned or are to 
b. constnlcted. 

i 
EPA also solicited comment on 

whether the area or scope of Impacts 10 
be considered by applicants should be 
broadened to encompass listed species 
found On the entire consuuction site 
and notj~t those spedes found "In " 
proxlmlty7 as currently d.flned In 
Addendum A. 

FaUure by permittees to abide by 
measures In their SWPPPs to protect 
spedes and critical habitat would 
Invalldate Permit coverage. Attached to 
the proposed permits were lnIItrUCtIons 
(Addendum A) to a:sslst permit 
applicants In making this inquiry. The 
proposallrldlcated that a county-by­
county .pel:tesllst would be !ncluiledin 
Addendurri A of the final permit to 
a:sslst applli:an1S In determ!nlnl( If listed 
spedes mIght be Min proximity" to 
storm Wlltet cIlscbarges and .BMPs.. EPA' . 
did not pro'vlde a draft spedes IJst In . 
proposedAddendumA.lnstead.~A " 
referred commenters to a slmllar Sped.. 
list that wa! used for an earl1et EPA­
Issued stonh water pennit. the 
Multlsecto~StormWater General 
Permit. thatwas Issued on September 
29. 1995 (SH 62 FR 29792. note 12.1U11e 
2. 1991). ! 
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C. Flna! CGP GoodltJans To Protect 
Ll:sted Spedes 

On April 28. 1997. EPA enter.d Into 
formal consultation with the Fish and 
Wildlife S.rvic. (FWS) and the National 
Marin. FIsh.ries Service (NMFS) (th. 
"Services") for Issuance of the CGP. 
AIter discussions with the Services, 

-EPA terminated formal consultation and 
entered Into ESA section 7 Informal 
consultation and conferenclng with the 
Fish and Wildlife Service (FWS) and the 
National Fisheries S.rvice Services 
(NMFS) on Jun. 11. 1997. On November 
4. and 26, 1997, EPA completed ESA 
Informal consultation when NMFS and 
FWS provld.d their r.sp.ctlve . 
concurrences with EPA's flndlng that 
Issuance of the CGP was not lii<.ly to 
advers.ly arfeel listed species or Critical 
habitat. However. the negotiations on 
CGP did not consider ongoing 
construction proJects; i.e .. construction 
projectS which started prior to the 
efTectlv. date of these permits. 

In January, 1998, Region 6 decided to 
address ESA c.rtlfication Issues for 
ongoing constrUction projects before 
rUl.luing the permit In February, 1998, 
EPA Region 6 began a supplemental 
Informal consultatlon \vlth FWS and 
NMP.3 on langUage to clarify 
requirementS for ongoing construction 
acrj·Aty. EPA Region Gcompleted ESA 
Informal section 7 consultatlon and 
conCerenclng when FIllS and NMFS 
provided their concurrences that 
Issuance of these permitS Is unlikely to 
adversely affect listed species or critical 
habitat on lune 9. and 15, respectively. 
With the compl.tlon of these 
consUltations, EPA Region 6 has 
r.duc.d the administrative burden 
assoclat.d with obtalnlng permit 
coverage Cor ongoing construction 
projects for the federal ogencl .. and the 
regulated community. 

Based on that callsultation and In 
consideration of comments received on 
the Jur.. 2.1997, proposaf, EPA has 
plaCed the rolloWing conditions In the 
permit to protect listed spedes and 
Critical habitat (Se. Part I.B.3.e). 
Coverage under the CGP Is avallable lor 
constrUction projects only If: 

a; The storm water discharges and 
storm Water dlscharge·related activitIes 
are not likely to adversely afl'ect listed 
spedes or critical habitat (Part 
tE.3.e.(2)(.J); or 

b. F0=1 or Informal consultation 
with the Services under section 1 of the 
';ndahgered Spedes Act (ESA) has been 
conclud.d which addresses the effects 
of the applicant's storm waw 
discharges and storm water discharge­
related acti',1tIes on listed spedes and 
crlticlhabltat and the consultation 

r.sults In .Ith.r a no Jeopardy opinion 
or a written concurrence by the 
Servic.(s) on a finding that the 
applicant's storm water discharges and 
storm water dlscharge·r.lated actIvities 
are not likely to adv.rsely affect Ilst.d 
speeles or critical habitat. A s.ction 7 
consultation may occurln the cont:ext or 
another Federal on (•.g., an ESA section 
7 consultation was perCormed for 
Issuanc. of a wetlands dredge and rill 
permit for the project, or as part of a 
National Environmental Polley Act 
(NEPAl review); or 

c. The applicant's constrUction 
activities are covered by a permit under 
s.ctlon 10 or the ESA and that permit 
addresses the eCCectS oCthe applicant's 
storm water discharges and s[orm water 
dlscharge·related activities on listed 

species and critical h.bitat (Part 

I.B.3.e.(2)(c); or 


d. The applicant's storm water 
discharges and storm wat.r dtscharge. 
reI.ted .ctivlties Were already addressed 
In another operator's certification of 
eligibility under Part I.B.3.e.(2){a), (h), or 

. (c) which Included the applicant's 
project ar.a. By certif'ylng eUgibllity 
under Part I.E.3.e.(2) (d). the appllcam 
agrees to comply with any measures or 
controls upon which the other 
operator's certification under Part 
I.B.3,e.(2)(.), (b) or (e) was based. 

The CGP requires that applicants 
consider effects to listed species and 
critical habitat when developing 
SWPPPs and require that those plans 
Include measures, as appropriate, to 
protect those resourCes. Failure by 
p.rmlttees to abide by measures In the 
SWPPPs to protect species and critical 
habitat may Invalidate permit coverage. 

This permit r.qulres all projects 
commencing constrUction after the 
effective date of this permit. to follow 
the procedures provided In Addendum 
A oC the permit when applying for 
permit coverage. The Director may also 
requlr. any existing permittee or 
applicant to provide, documentation or 
eligibility for this p.rmlt using the 
procedures in Addendum A. where EPA 
or the Fish and WildUfe Services 
determine that there Is a potential 
impaction on .ndangered or threatened 
species or a critical habitat. Nothing In 
the permit relieves applicants which are 
under constrUction as of the efTective 
date of this permit or their obligations 
they may have to comply with any 
requirements of the Endangered Species 
Act. 

Addendum A contains 1nsln1ct1ons to 

assist permit appllcants In making this 

Inqulry. Those Instructions requite that 

applicants ascertain: (I) 1£ their 

consln1Ction actlvltles would occur In 

critical habitat: (2) whether listed 


spec!es a(e In the project area; and (3) 
whether the applicant's Storm Wat.r 
dlscharg~ and dlscharge·related 
activities are likely 10 adversely aff.ct 
listed species or critical habitat. If 
adverse elfects arellkely. then 
applicanci would have to meet one of 
the .lIgibll!ty requ!rements of Part 
I.B.3.e.(2) (b);-(d) (paragraphs, b., c .. and 
d. above) to receive permit cov.tage. 
"Discharge-related .~tivities" Include 
actlvities whtch cause point source 
stonn water pollutant discharges 
including but not limited to excavation, 
site development, and other surface 
disturbing activities. and measures to 
canrrol. reduce or prevent stonn water 
pollution Including the siting. 

construction a01 operation or BMPs. 

The "project ...... Includes: 


J. Area(s) on the construction site 
where stOrm water discharges origimne 
and flow towards the point·ofdlschar•• 
into the receiving waters (this includes 
the entire area or areas where 
excavation} site development. or other 
ground disturbance activities occur), 

and the immediate viCinity; 


2. Area(s) where storm water 
discharg'!S flow from the constrUction 
site to the poInt oC discharge Into 
receiving waters; 

3. Area(s)' where storm water Cram. 

construction activities discharges Into 

the r.ceivlng waters and the area(s) In 

the Immediate vicinity of the pOint of 

discharge: and 


4. Area(s) :Where storm water BMPs 
will be constructed and operated, 
Including any ar.a(s) where storm water 
flows to and from EMPs, 

The proje4t area will vary with the 
size and stn.lcture of the constrUction 
activity. the nature and quantity of the 
storm water tfischarges. the measures 
(Including BMPs) to control storm water 
runofT, and the type oC receiving waters. 

Addendum A 'also contalns 
inCormation on where to find 
Information on IJ:sted and proposed 
species orga~ized by State and county to 
assist applidnts In determining If 
further Inquiry Is necessary as to 
whether listed species are present In the 
project area. ~ppllcants can check the 
Office of Wastewater Management's 
website (http!i/wwW .•pa.gov/owm). 
CGP applicarltS can also get updated 
species InforrPatlon for their county by 
calling the appropriate FWS or NMl"S 
office. EPA Region 6 appllcants an also 
Contact the EPA Region 6 Stonn Water'· 
Hotilne (1-800-245-6510) lor updated 
species InCorrhatlon. 

The CGP a~ requlres that appllcants 
comply with any conditions imposed 
under the eligiblllty requlrements ol 
Part LB.3.e. (2)3.. b .. c:.. or d. above to 
r.maln eligible for coverage und.r this 

i 
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permit. Such conditions must be 
Incorporated In the appllcant's SWPPP. 
The CGP does not authorize any 
prohibited take (as defined under 
section 3 of the £SA and 50 CFR 17.3) 
of endangered or threatened species 
unless such takes are authorized under 
sections 7 or 10 of the £SA. The CGP 
does not authorize any storm water 

"'alscharses Or storm water dlscharge­
related activities that ate Ilkely to 
Jeopardlze the continued existence of 
any species that are listed or proposed 
to be listed as endangered or threatened 
under the ESA or result In the adverse 
modification o~ destrUction of habitat 
that Is designated or proposed 'to be 
designated as critical under the £SA. 

It Is EPA's Intention t.o provide permit 
appUcants With the greatest possible 
fiexlbUity In meetln~ permit 
reqUirements for protecting listed 
species and critical habitaL Thus. EPA 
Is allowing applicants to use either 
secUon 1 or section 10 £SA mechanisms 
to address situations where adverse 
effects are likely (See Part LB.3.e.(2)(b) 
and (c)). Also. to give applicants 
additional flexibUity In meeting the Part 
I.B.3.e. eligibility reqUirements and with 
the timing of Informal consultations. the 
permit automatically designates CGP 
applicants as non·Federal 
representatives for the purpose of 
carrying'cut Informal consultatlon. 
However. EPA notes that meeting £SA 
requirements raises difficult . 
Implementation Issues on how to best 
ensure that the permits are protective of 
listed species and critical habitats 
Without unduly burdening permit 
applicants. permittees. and State. local. 
and Federal govemmental entities. 
Thus. EPA Intends In the future to 
review those permit condItions and 
procedures that relate to the ESA and 
the protection of historic resources to 
see how well that goal has been 
achieved and may revise the permits If 
necessary to better achieve that goal. 
V. Historic Property Proteetlen 

A. Background 
The National Historic Preservation 

Act of 1966. as amended. (NHPA) 
establishes a national historic 
preservatlon program for the 
Identification and proteetlon of historic 
properties and resources. Under the 
NHPA. Identification of historic 
properties Is coordinated by the State 
HIstoric Preservation Omcers (SHPOs). 
Tribal HIstoric Preservation Omcers 

fHPOs) or other Tribal Representatives 
'In the absence of a1HPO), Section 106 
~f the NHPA requires Federal agencies 
to take Into account the effects of their 
aetlons on historic properties that ate 

listed or eligible for listing on the 
National Register of Historic Places and 
to seek comments from the Advisory 
Council on Historic Preservation 
(ACHP). The permit was proposed with 
a number of conditions pertaining to the 
consideration of historic properties. 
EPA has declded to not Include those 
conditions because the ACHP and the 
National Conference of State HIstoric 
Preservation Officers (NCSHPO) have 
requested that EPA not Include such 
conditions in the flnal permIt at this 
time. The ACHP and the NCSHPO have 
recommended that EPA Issue the permit 
but recommend that EPA continue 
working with them and Tribes regarding 
the possible development of. mOre 
comprehensive and e[fident approach 
to ensure that ~ffects to historic 
propettle. arp given appropriate 
consideration while ensuring undue 
burdens are not Imposed on applicants 
and regulatory authorities. EPA plans to 
continue working with the ACHP. 
NCSHPO and Tribes on this effort and 
may modify the permit to Incorporate 
procedures regarding the protection of 
historic resources at a later date. 

B. Furure CGP Conditions To Protect or 
ConsIder Effects (0 Historic Propertles 

In response to cOmments received on 
the permIt proposal and because the 
Agency Is stili discussing historic 
preservation With the Advisory Councll 
on Historic Preservation (ACHP). the 
final permIt reserves permIt 
reqUirements related to historic 
preservation. Today's final permit does 
not Include the .lIglbllity restrictions 
and evaluation requirements from the 
proposed permlL Arter future 
discussions with the ACHP. EPA may 
modify the permIt to reflect those 
discussions. 

Vl. Regulatory Review (ExecuUve Order 
lZ866) 

Under Executive Order 12866. (58 FR 
51735 [October 4. 1993)) the Agency 
must determine whether the regulatory 
action Is "slgniflcant" and therefore 
subject to OMB review and the 
requlrements of the Executive Order. 
The Order defines "significant ' 
regulatory aetlon" as one that Is likely 
to result In a rule that may have an 
annual effect on the economy of $1OQ 
mUllon or more ar adveaely affect In a 
material way the economy. a sectOr of 
the economy. produetlvity. competition. 
Jobs. the environment. public health Or 
..kty. or State. local or Tribal 
governments or communities: aute a 
serious inconsistency or otherwise 
Interfere with an Ictlon taken or 
planned by another agency; materlally 
alter the budgetary Impact or 

entitiement.S. grants. user f.... or loan 

programs Or the rights and obligations of 

reclpIents thereof; or raise novel legal or 

policy Issues arising out of legal 

mandates. the President'. prioriUes. or 

the principles set forth In the Executive 

Order. It has been determined that this 

re·lssued general, permIt Is not a 

"significant regulatory aetlan" under 

the terms oC"Executive Order12866.
. . 
vn. Unfunded Mandat.. Reform Act 

Title n oC the Unfunded Mandat~ 
Reform Act of 1995 (UMRA). Pub. 1.. 
104-4. establishes requlrements for 
Federal agend.. to assess the effects oC 
their regulatory actions on State. local. 
and Tribal governments and the private 

'sector. Under UMRA seetlon 202. EPA 
generaily must prepare a written 
statement. Includlng a cost-benefit 
analysis. for proposed and final rules 
with "Federal mandates" that may 
result In expenditures to State. local. 
and Tribal governments. In the 
aggregate. or to the private sector. of 
$IOQ million or more In anyone year. 
Berore promulgating an EPA rule for 
which a written statement Is needed." 
UMRA § 205 generally requires EPA to 
Identify and consider a reasonable 
number of regulatory altematives and 
adopt the least costiy. most c:ost­
effeetlve or least burdensome alternative 
thatachlev.s the obJectlvcsofthe rule. 
The provisions of UMRA § 205 do not 
apply when they are inconsistent with 
applicable law. Moreover. UMRA § Z05 
allows EPA to adopt an alternative other 
than theleas't costly. most c:ost-effeetlve 
or least burdensome alternative If thA 
AdministratOr publishes an explanation 
with the final rule why the alternative 
was not ado~ted. ' 

Before EPA establishes any regulatory 
requirements that may sIgnificantly or 
unlquely affect small governments. 
including Tribal govemmentS. It must 
have developed under UMRA § 203 a 
small govern.,..ent agency plan. The plan 
must provide for notifying potentially 
affected small governments. enablJng .' 
officlals of altected small governments 
to have meanlngCuland timely Input In 
the development of EPA regulatory 
proposals With slgnlflc:ant Federal 
Intergovernmental mandates. and 
informing. edilatlng and advising small 
governments On compliance With the 
regulatory reqUIrements. 

A. UMRA Sedton 202 and rhe 
Conslr!Jctlon t;;eneraI Permit 

UMRA § 20a requires a written 
statement contalnlng certaln 
assessments. estimate'S and analyses 
prior to the prOmulgation of certaln 
seneral noUCe$ of proposed rulemaklng 
12 U.S.C. 153~. UMRA 5421(10) defines 

; 
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"rule" based on the definition of rule In 
the Regulatory Flexlbllity Act. Section 
601 or the Regulatory Flexibility Act 
defines "rule" to mean any rule for 
which an agency publishes a general 
noUce of proposed rulemaklng pursuant 
to § 553 of the Administrative Procedure 
Act. EPA does not propose to Issue 
NPDES general permits based on APA 

- §553.lnste.d. EPA relies on publication 
of general permits In the Federal 
Register In order to provide "an 
opportunity for a hearing" under CWA 
§ 402(a). 33 U.S.C. 1342(a). Nonetheless. 
EPA has evaluated pennitUng 
alternatives for regulation ofstorm 
water discharges associated with 
construction activity. The general 
pennlt that EPA proposes to re·tssue 
would be vlrtl'ally the same NPDES 
general penni! for construction that 
many construcdon operators have used 
over the past five years. Furthermore. 
general pennlts provide a more cost and 
time effielent alternadve for the 
regulated community to obtaIn NPDES 
pennlt coverage than that provided 
through Individually drafted pennlts. 

B. UMRA Section 203 and the 

Construction General Permit 


Agencies are required to prepare 
small government agency plans under 
UMRA § 203 plior to establishing any 
r":;,,!Jeorj requirement that mlght 
significantly or uniquely affectsmall 
governments. "Regulatory 
requirements" might. for example. 
Include the requirements of these 
NPDES general permits for discharges 
associated with construction activity. 
especially It a munlclpaUty sought 
coverage under one of the general 
permits. EPA envisions that some 
municipalities-those with municipal 
.separate storm ,sewe r systems serving a 
popUlation OVer IOO.OO!>-may elect 10 
seek cavernge under these proposed 
general permits. For many 
munlclpaUties. however. a pennlt 
application is not required unW August 
7. 200 I, for a storm waler dlscharge 
assocIaled with construction activity 
where the construction site Is owned or 
operated by a munlclpaUty with a . 
population 00... than 100,000. (See 40 
CPR 122.26{e)(I)(1l) and (g)). 

In any event. any such permit 
requirements would not sIgnificantly 
affect small governments because mosl 
State laws already provide for the 
control of sedimentation and erosion In 
• similar manner Mtaday'S general 
pennlt. Pennlt requirements alsa would 
'at uniquely affect smill governments 

J<c,use complIance With the permit'. 
condi:Jons affeas small gOVl!mments In 
the ",me manner as any other entity 

seeking coverage under the permit. 
Thus. UMRA § 203 would nOlapply. 

VllI. Paperwork Reductlon Acl 
On June 2. 1997. EPA .0Uclted 

comments on the proposed revision to 
the current Information Collection 
Request (lCR) document for this permit 
(lCR approved OMS; OMS No. 2040­
0086. expiration. August 31.1998) to. 
accommodate the Increased Information 
requIrements In the new NOI for the 
construcdon general permit (62 FR 
29826), A revised NO! form has been 
approved (EPA Form 3510-9 OMS No. 
2040-018B.) ThIs revised form Is 
Ineluded In the permit In Addendum C. 
EPA estimates an Increase In the burden 
assocIated with mllng out the Nor form' 
for the petmit df': ,a added 
reouirements under the Endangered 
Species Act. EFA also anticipates a 
small Increase In the time because of the 
requirement to submit an NOT upon 
completion of consuuctian activIties. 

lX. Regulatory FlexJbUity Act 
Under the Regulatory Flexibility Act 

(RFA). 5 U.S.C. 601 et seq.. a Federal 
agency must prepare an initial. 
regulatory fiexlblllty analysis "for any 
proposed rul." for which the agency "Is 
required by section 553'of (the 
Administrative Procedure Act (APA)J. 
or any other law, to publish general 
notice of proposed rulemaklng." The 
!<FA exempts from thls requirement any 
rule that the Issuing agency cerdfies 
"will nat. If promulgated. have a 
sIgnificant economic Impact on a 
substandal number ofsmall entities," 

EPA did not prepare an !nidal 
regulatory fiexlbUity analysis (lRFA) for 
the proposed CGP. (Note that In today's 
action. EPA Is issuing a separate general 
pennlt for eachjurtsdlctlon where EPA 
Issues pennlts: Le.• In certain States. 
Indian Country lands and Federal 
facUlties within certain States. However. 
for purposes of readability. reference Is 
made to the pennlts In the singular farm 
such as "permit" or "CGP" rather than 
In plural form.} In \:he notice of the 
proposed petmit. EPA explained Its 
view that Issuance of an NPDES general 
permit Is not subject to rulemaklng 
requirements. including the requirement 
for a general noUce of proposed . 
rulemaklng. under APA section 553 or 
any other law. and Is thus not subject to 
the !<FA requirement to prepare an 
lRFA. Nevertheless. In keeping with 
EPA's policy to consider the Impact of 
Its actions on small entities even when 
It Is not legally requlted to do so, the 
Agency considered the potential Impact 
of the permit an small entldes that 
would be eUglble for coverage under the 
pennlt. EPA concluded that the permit. 

If Issued as drafted. would not have a 
significant Impact on a substantlal 
number of small entitles. EPA based Its 
conclusion on the fact that the draft 
permit was largely the same as the 
previouS permlllssued In 1992 and. to 
the extent It differed. provided 
dischargers with more OexlbUlty than 
that permit allowed. . 

Some commenters an the proposed 
CGP disagreed willi EPA's conclusions 
that NPDES general permits are not 
subject to rulemaklng,requlrements and 
that the proposed permit would not 
have a significant Impact on smaU 
entities. They asserted that the CGP Is 
subject to ruiemaking requirements and 
thus the !<FA. and tha, the Agency 
should have prepared an lRFA far the 
permit. , . 

In light of the comments re ;eived. 
EPA further considered wl)ether NPDES 
general permits are subject to 
rulemaklng requirements. The Agency . 
reviewed'lts previOUS NPDES general 
permitting actions and related 
statements in the Federal Register or 
elsewhere. This review suggests that L'le 
Agency hils generally treated NPDES 
general permits effectively as rules. 
though at times It has given contrary , 
Indication. as to whether these actions 
are rules c!r permits. EPA also reviewed 
ag.in the appllcable law. Inc!udlng the 
CWA. rellivant CWA case law arid the 
APA. as w'ell as the Attorney General's 
Manual orl the APA (1947). On the basis 
of its revtew. EPA has concluded. as set 
forth In th~ proposal. that NPDES 
general pehnlts are pennlts under the 
APA and thus not subject to APA 
rulemakln~ requirements or the!<FA. 

The APAdefmes two broad. mutually 
exclusive Categories of agency acdon­
"rules" anil"arders." Its definition of 
"rule" encompasses "an agency 
statement <If general or particular 
applicability and future effect desIgned 

' to Implement.lnlerpret. or prescribe Jaw 
or policy or describing the organization. 
procedure, :or practice requirements of 
an agency ~ ••" APA secUon 551(4). 
Its definition oC"order" Is residual: "a 
final dlsp~ltion' •• of an agency In 
a matter other than rule making but 
Including licensing." APA secdon 
551(6) (emphasis added). The APA 
defines "license" to "Include' •• an 
agency perdut· ••" APAse<;tlon 
551(8). The 'APA thus categorizes a 
permit as a~ order. which by the APA's 
definition 1:1 nat a rule. 

Section 553 of the APA establlshes 
"rule making" requlrements. The APA 
defines rule'maldng as "the agency 
process for formulating. amending. or 
repealing a rule." APA§ 551(5). By Its 
terms. then.S 553 appUes only to 
"rules" and hOI also to "orders." which 

I, 
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Include permIts. As the Attorney 
Cenerars Manual on the APA explaIns. 
"the entire Act Is based upon a 
dichotomy between rule making and 
adJudication Ithe agency process for 
formulation of an order)" (p. 14). 

The CWAspeclfies the use of permits 
for authorizing the discharge of 

_pollutants to waters of the UnIted 
States. Sectlon 301 (a) of the CWA 
prohibits discharges of pollutants 
"Iexcept as in compliance wIth" 
speclfled ,ectlons of the CWA. 
Including ,ectlon 402. 33 U.S.C. 
1311 (a). Sectlon 402 of the CWA 
authortzes EPA "to Issue a p<lrmlt for 
,the discharge of any pollutant' • ". 
notwithstanding section 1301 (a) of the 
CWAJ." 33 U.S.C. 1342(a). Thus, the 
only cIrcumstances In which a 
discharge of pollutlon may be 
authorized Is where the Agency has ­
Issued a permit for the discharge. 
Courts. recognlzlng that a permit Is the 
necessary condItion-precedent to any 
lawful discharge. speclflcaUy suggested 
the use of area-wtde and general permits 
as a mechanl$m for addressJng the 
Agency's need to Issue a substantial 
number of permits. See NRDC v. T/'"IIln. 
396 f.5upp. 1393. 1402 (D.D.C. 1975): 
NRDCv. Cosrle. 568 F.2d 1369. 1381. 
(D.C. Clr_ i971). Adopting the courts' 
suggestion. EPA has made Increasing 
use of general permits In Its CWA 
regulalory program. particularly for 
>torm water discharges. 

In the Agency's view. the fact that an 
NPDES general permit may apply to a 
large number of dlfTerent dischargers 
does not convert II from a permilln!o 
a rule. As noted above. the courts whIch 
have faced the Issue of how EPA can 
permit large numbers of discharges 
under the CWA have suggested use of a 
general permit. nol a rule. Under the 
APA. the two terms are mutually , 
exclusive. Moreover. an NPDES general 
permit retains unique characteristics 
that distinguish a p<lrmil from a rule. 
Flrst.loday·s NPDES general p<lrmit for 
storm water discharges assadated with 
COfl$tructlon activity Is effective only 
with respect to those dischargers thaI 
choOS<! to be bound by the permit. Thus, 
unlike the typical rule, this NPDES 
general p<lrmil does not Impose 
immedIately effective obligations of 
general applJcabUlty. A dlsdlarger must 
choose to be covered by this general 
permit and So notify EPA. A discharger 
always retains the option ofobtaining 
Its own individual permit. Relatedly, 
the terms of the NPDES general permit 
are enforceable only against dischargers 
thaI choose to make use of the p<lrmit. 
II a source discharges without 
authortzatlon of a general or an 
Individual permit. the discharger 

violates § 301 of the Act for discharging 
without a permil. nol for Violating the 
terms of an NPOES general permit. 

Because the CWA and Its case law 
make clear thaI NPOES permits are the 
congressIonally chosen ,vehJcle for 
authorizing discharges of pollutants 10 
waters of the United States, the·APA·s 
rulemaklng reqUirements are 
Inapplicable to Issuance of.uch 
permits. Including today's general 
permit Further. whJle the CWA requires 
that NPDES permits be Issued only after 
an opportunity for a hearing. it does nOI 
require publication of a general notice of 
proposed rulemaklng. Thus, NPDES 
permiltlng Is not subject to the 
requirement to publish a general notice 
of propOSP.d rulemaklng under the 'APA 
or any other law. Accordingly, It Is not 
.ubJec.. to the RFA. 

AI the same time. the Agency 
recognizes that the question of the 
appUcablllty of the APA. and thus the 
RFA. 10 the Issuance of a general permit 
Is a dlfficull one. given the fact that a 
large number of dischargers may choose 
to use the general permit. Indeed. the 
poInt of issuing a general permit Is 10 
provide a speedier means of permitting 
large number of sources and save 

for obtaining authorization to discharge. 
Oethe pOssible pennlttlng mechanisms 
available to di>chargers subject to the 
CWA. NPOES general permits are 
desIgned 10 reduce the reporting and 
monltorlilg burden assoclaled With . 
NPDES permit authorization. esp~y 
for small eitltles with discharges having 
compara!;lllely less potential for 
environmental de~dalion than ' 
discharges typically regulated under 
Individual NPDES permits. Thus. 
general permIts Uke the permil al Issue 
here proVide .mall entities With a 
permlttlng application option that Is 
much less burdensome than NPDES 
individual permit appllcatlons. 

Furthermore. the general permit Is 
virtually Identical to Its predecessor, the 
BaseUne Construction General Permit. 
under which many construction' 
operators have operated d.mng the past 
five years.'Moreover. the other new 
provisions of the permit have been 
designed I~ mInimlze burdens on small 
entities. including eliminating the 
requirement that construction slle 
Operalors require that their contractO[$ 
and subcontraclors .Ign a standard 
certlllcatlon .tatement agreeing to abide 
by storm water pollution prevention 

, dischargers and EPA time and effort. .•. plan provISions developed for a project. 
Since the Agency hopes that many 
dischargers Will make use ofa general 
permit and since the CWA requires EPA 
to provide an opportunity for "a 
hearing" prior to Issuance of a p<lnnlt. 
EPA provides the public with notice of 
a draft general permil and an 
opportunity to comment on It. From 
public comments. EPA learns how to 
better craft a general permit to make It 
appropriate for. and acceptable to. the 
largesl number of potential permittees. 
This same pro<:ess also provides an· 
opportunity for EPA 10 consider the 
potential Impact of general permit tenns 
on small entities and how to cral't the 
permit to avoid any undue burden on 
small entitIes. Thls process. however. Is 
voluntary. and doesjnot IrIgger 
rulemaklng or RF A'requJrements. 

In the case of the CGP being Issued 
loday. the Agency has considered and 
addressed the polentlallmpact of the 
general p<lrmit on small entities In a 
manner that would meet the' 
requirements of the RFA If It applied. 
Speclflc:aUy. EPA has analyzed the 
po tentlallmpact of the general permit 
on small entities and found that It will 
not have a significant economlc Impact 
on a substantial number of smaIl 
entldes. Uke the previous general 
permit that II replaces (the Baseline 
Construction General Permit,). the 
permit Will make avaJlable to many 
small entities. particularly operators of 
construction slles. a streamlined process 

In loday's general permit. only the 
operator(s) :of a construction site are 
required to satisfy certlficadon 
requlremerits under the p<lrmit. EPA . 
believes this modification from the prior 
permit .hould reduce any such adverse 
economic Ilnpaets on both operators and 
contractors/subcontractors who. In 
many Instances. are small entities. In 
view of the 'foregoing. the RegIonal 
AdmJrtlstrators find that the final 
general p<lnlut. even If It were a rule•. 
Will not have a significant economic 
Impact on a'substantlal number ofsmall 
entities. I 

I 
Storm Water General Permit for 
Construction ActlviUes In RegIon 6 
NPDES Perrhit No. [See Part LA.I 

; 
Authorizalilln to Discharge Under the 

. National Pollutant Discharge 
Elimination !,YSlem 

In compU!nc:e With the prov!sJons of 
the Clean Witer Act. as amended, (33 
U.S.c. 1251 et. seq.). except u provided 
In Part LB.3 ilfthls permit. op<lrators of 
construction; activities located In an aru 
speclfled In Part LA. and who submit a 
Notice of Int,,"t In accordance With Part 
n. a .... authorized to discharge pollutants 
to waters of the United States In 
aec:ordance With the conditions and 
requirementS set forth herein. 

Thls p<lnnlt .hall become effecUve on 
Unsert the date of publication of the . 
final permit In , the Federal Register!. 

, 
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ThIs pennlt and the author!%.aUon to 
~ . discharge shall explr. at midnight. July 

7.2003. 
Signed: lune 24. 199B. 

WUUam B~ Hathaway. 
DitectM. Wacer QualJey Pt'OfectJon Division, 

NPDES Cene",,1 Perrnils for Storm 
Water Discharges from Construction 

- Activities " 
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Part I. Coverage Under This P.nni! 

A. Permic Area 
The pennit language is structur.d as 

If It were a single permit. with State. 
IndIan Country land. or other area­
specific conditions specIfied In Part X. 
Pennlt coverage Is actually provided by 
legally separate and distinctly 
numbered permits cov.ting each of the 
following are..: 

Region 6 
LARIO'::I: Indian Country lands In the 

Stat. of Loulslana 
NMRIO'###: The State of New Mex.fco. 

exc.pt indian Counti:y lands 
NMRIO'##I: Indian Country lands In the 

Sill" of N.w Mex.fco. except Navajo 
Reservation lands and Ute Mountain 
Reservation Lands 

OKRIO'#:I: Indian Country lands In the 
Stat. of Oklahoma 

OKRIO'##F: Oil and G.. Sites In State 
of Oklahoma 

TXRIO'#::: The State ofTex... except 
Indian Country lands 

TXRIO'::I: Indian Country lands In the 
State ofTe"", 

B. Eligibility 
I. Permltte.. are authotized to 

discharge pollutants In storm water 
runoff assodated With construction 
activities .. defmed In 40 CFR 
122.26(b)(14)(x) and those construction 
site discharges designated by the 
Director as needing a storm water 
pennlt under 122.ZS(a)(l)(v) or under 
122.26(a)(9) and 122.26(g)(t)(1). 
Oischarges Identified under Pan I.B.3 
ate excluded from coverage. Arty 
discharge authorized by a dlfferent 
NPlJES permit may be commingled with 
dlscharges authorized by this pennit. 

2. This pennlt also authorizes storm 
water dUcharges from support act1vitles 
(e.g.• Ctlncrete or a.,Phalt batch plants. 
equIpment staging yards. material 
storage areas. excavated material 
dlsposal areas. borrow areas) provided: 

•• The support act1vity Is d1n!ctJy 
related 10 a construction site that Is 
required to have NPDES permit 
coverage for discharges ofstorm water 
associated with construct1on activity; 

b. The support activity Is not a 
commercial operation serving multiple 
unrelated construction projects by 
different operators. and does not operate 
beyond the completion of the 
construct1on activity at the last 
construction project It supports: and 

Co Approptiate controls and measures . 
are Ident1fled In a sterm water pollution 

prevention plan covering the discharges 
from the support activity ar.... 

3. Limitations on Coverag. 
a. Past Construction Discharges. Tht.s 

permit does not authorize storm water 
discharges that otiglnate from ene site 
after construction activities have been 
completed and the site. including any 
temporarisupport activity·site. has 
undergone final stabilization. Industrial 
post~construction storm water 
dl.scharges may need to be covered by a 
separate NPDES permit. 

b. Discharges Mixed with Non-Scorm 
Water. Thls pennlt does not authorize 
dl.scharges that are mixed with sources 
of non-storm water. other than those 
dlscnarges which are Identified In Part 
ili.A.2. or 3. (excepoons to prohibition 
on non-storm water discharges) and are 
In compliance with Part IV.D.S (non· 
storm water discharges). • 

c. Discharges Covered by Another 
Permit. Thl.s permit does not authorue 
stann water dlscbarges assadated With . 
construction actlvity that have been 
covered und.r an individual pennlt or 
required to obtaIn coverage under an 
altematlve general pennlt in accordance 

. with Part VI.L. 
d. Discharges Threatening Warer 

QUality. nus pennlt does not authorize 
stonn water discharges Crom 
construction sites that the Director 
(EPA) detennlnes will cause. or have 
r~asonable potential to cause or 
contribute to. violations of water quallty 
standards: Where such detenninations 
have been'made. the Director may notlfy 
the operator(s) that an Individual permlt 
application Is necessll)' In accordance 
with Part VI.L However. the Director 
may authorue coverage under this 
pennlt after approptiate controls and 
Implementation procedures designed to 
bring the discharges Into compliance' . 
with water. quality standards have been 
Included In the stonn water pollution 
prevention plan; 

e. Storm,water discharges and scarm 
wacer dlscharge-relaced actJvltJes that 
are nor protective ofFederally listed 
IIndangereli and threacened ("1Jsted', 
spedes or iJeslgnaced critical habitat 
('critical habitat". 

(l) For tHe purposes ofcomplying 
with the Part LB.3, •• elIgibility 
reqUirements. "storm water discharge­
related actiVities" Include: 

(a) Activities whIch cause. contribute 
to .. or result In point sautee storm water 
pollutant discharges. including but not 
limited to: Oxcawtlon. sIte 
development. grading and other surface 
disturbance actlvlUes; and 

(b) M....Jre., to control stann water 
IncludIng the sIting. CONtruction and 
operation of best management practices 
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(BMPs) to control, reduce or prevent 
storm water pollution. 

(2) Coverage under thIs permit Is 
avaUable only I(the applicant certifies 
that It meets at least one of the criteria 
In paragraphs (')-(d) below, Failure to 
continue to meet one of these criteria 
during the term of the permit will 
render. permittee Ineligible for 

- coverage under this permit. . 
(al The storm water discharges and 

storm water dlseharge-related activities 
are not likely to adversely affect listed 
species or Critical habitat; or 

(b) Formal or Informal consultation 
with the Fish and WlldUfe Service and! 
or the National Marine Fisheries Service 
(the "Services') under section 1 of the 
Endangered Species Act (ESA) has been 
concluded whIch dddresses the effects 
of the appU<:int's Storm water 
discharges and storm water discharge­
related activities on listed species and 
critical habitat and the consultation 
results In either a noJeopardy opinion 
or a written concurrence by the 
Service(s) on a finding that the 
appllcant's storm water discharges and 
storm water dlseharge·related activities 
are not likely to advets.ly affect listed 
species or CriUcal habitat. A section 1 
consultaUon may oCcur In the context of 
another Federal action (e.g .. a ESA 
section 7 consUltation was performed 
for Issuance of a wetlands dredge and 
fin permit for the project. or as part of 
a National Environmental Polley Act 
(NEPA) review): or 

(c) The applicant's construction 
activities are authori2ed under section 
10 of the ESA and that authori2atlon 
addresses the effects of the appllcant's 
storm water discharges and stonn water 
discharge-related activities on llsted 
species and Critical habitat; or 

(d) The applicant's stonn water 
discharges and storm water dlseharge­
related activities were already addressed 
In another operator's certification of 
eligibility ~der Part LB.3...(2)(a). (b). or 
(e) which Included the applicant'. 
project area, By certifying ellglblllty 
under Part LB.3.e.(2)(d), the appUcant 
agrees to comply With any measures or 
controls upon whleh the other 
operator's certification under Part 
LB.3...(2)(a), (b) or (c) was based. 

.(3) For aU projects commencing 
construction aCter the effective date of 
this permlt. applicants must fonow the 
procedures provided at Addendum A of 
this permlt when applying for permit 
coverage. The DIrector may also require 
any existing permlttee or applicant to 

~ 	 provide documentation oC ellglb1\lty Cor 
this permit using the procedurOll In 
Addendum A, where EPA or the Fish 
and WndUfe Services determine that 
thete Is a potentlallmpaction on 

endangered or threatened spedes or a 
critical habitat. Nothing In this permit 
relieves applicants which are under 
construction as oC the effective date of 
this permit of their obligations they may 
have to comply with any requirements 
of the Endangered Spedu Act. 

(4) The appl!cant mt!st comply with 
any applicable tert11$. conditions or 
other reqUirements developed In the 
pice... of meeting eUgiblllty 
requirements of Part 1.B.3.e.(2)(.). (b), 
(e). or (d) above to remain eligible for 
coverage under this permiL Such terms 
and conditions must be Incorporated In 
the appllcant's storm water pollution 
prevention plan. 

(5) Appllcants who choose to conduct 
Informal consultation to meet the 
ellglbility requirements of Part 
I.B,3.e.(2)(b) are automatically 
designated as non-Federal 
representatives under this permit. See 
50 CFR 402.08. Applicants who choose 
to conduct Informal consultation as a 
non-Federal representatives must notify 
EPA and the appropriate Service office 
In writing of that decisiOn. 

(6) This permit does not authori%e any 
storm water discharges where the 
discharges or stonn water dlseharge­
related activities cause prohibited 
.. take" (as defined under section 3 of the 
Endangered Spedes Act and 50 ern 
17,3) of endangered or threatened 
species unless such takes are authorlzed 
under s.cuons 7 or lOaf the 
Endangered Species Act. 

(7) This permit does not authorize any 
storm water dlseharges where the 
discharges or stonn water discharge­
related activities are likely toJeopardlze 
the continued oxIstence of any spedes 
that are listed or proposed to be ll:sted 
as endangered or threatened under the 
ESA or result In the adverse 
modlflcatlon or destrUction of habitat 
that Is designated or proposed to be 
designated as critical under the ESA. 

f. Storm water Discharges and Storm 
Water Discharge-Related ActivitIes with 
Unconsidered AdVIIlse EffectS on ' 
'Hisrorlc Properties, (Reserved) 

c. Obtalnlng AuthOrization 
1. In order for stann water dlscharges 

from construction activities to be 
authori2ed under this general permit. an 
operator must: 

a. Meet the Part LB ellgiblllty 
requirements: 

b, Except as provided In Pans n.A.5 
and n.A.6, develop a stonn water 
pollution preventlon plan (SWPPP) 
covering either the enttre stte or all 
portions of the site for which they are 
operators (:see definition In Part 1X.N) 
according to the requirements In Part IV. 
A "Joint" SWPPP may be developed and 

Implemented as a cooperative effort 
where there Is more than one operator 
at a $lte~and 

c. Submit a Notice of Intent (N0l) In 
accordance with the requirements of 
Part n, Using a.n NOl fonn provided In 
Addendum Cof this permit. Only one 
NOI need be submitted to cover aU of 
the permittee's aCUvities:on the ' 
common"pl.n ofdevelopment or sal. 
(e.g.. you do not nl!l!d to submit a 
separate NOI for eaeh separate lot In a 
residential subdivision or for two 
separate buildings being constructed at 
a manufacturing facility, provided your 
SWPPP covers ' ..eh area for whleh you 
are an operatod. The SWPPP must be 
Implemented upon commencement of 
cons!rUc:tlon acUv1tle.s~ 

?- Any "ew operator On site, 
il"cludlng those who replace an operator 
Who has previously obtalned permit 
coverage.'must submit an 1'101 to obtaln 
pennlt co....erage.

3, Un!e$s notified by the Director to 
the contrary. operatots who submit a 
correctly completed NOlin accordance 
with t/le ~ulrernents of this permit are 
authorized to dlseharge stonn water 
from consiructlon activltles under the 
terms and:eondltions of this permit two 
!2l days al'ter the date that the NOIIs 
postmarked. The Director may deny 
coverage Under this permlt and require 
submittal ofan appllcation for an 
individual NPDES permit based on a 
review oC the NOI or other Wonnatlon 
(se. Part VLL). 

D, Tennlnt.ting COver3ge 
1. Permlhees wishing to terminate 

coverage uhder this permit must submit 
II Notice ofTermlnation (NO'I) In 
accordance with Part vm of this permit. 

, 	Compllanc~with this permit Is requIred 
untll an NaT Is submitted. The 
permlttee:.'authori2atlon to discharge 
under thIs'permit termlnates at 
midnight of the day the NaT Is slgned. 

2, AI! pennlttees must$Ubmlt aNaT 
within Ihlrty (30) days after one or more 
of the following eondltlon!l have been 

me:FInal sl.mlllzation (:see definition 
Part IX.I) has been aehleved on all 
portions of the site for which the 
permluee Is'responslble (Including If 
appUeabte. tetUtnIng agricultwalland 
to Its pre-cohstruction agricultural use): 

b. Anothu operator/permittee bas 

assumed coiltrol according to Part ' 

VLG.2.c. over all areas oC the site !hat 

have not t>een finally stabUl%ed: or 


c. For tesldentlal constrUctiOn only. 

temporary siabUlzltlon has been 

completed and the residence has been 

rransCerred to the homeowner, 


Enforcement actions may be taken If 
a permittee submits a NaT without 

! 
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_~meeUr1g one or more of these 

,ndiUons. 

cart II. Notice orInten! Requirements 

A. Deadlines for Notification 

I. Except as provided In PartS Il.A.3. 
Il.AA. Il.A.5 or Il.A.S below. parties 
defined as operators (see definition In 
Parp!X.Nj due to their operaUonal 
control over construcUon plans and 
specifications. Including the abUity to 
make modlficaUons to those plans and 
specifications. must submit a NoUce of 
Intent (NOI) In accorllance with the 
requirements of this Part at least two (2) 
days prior to the commencement of 
constrUcUon acUvities (I.e .• the InlUoI 
disturbance ofsoils associated with 
clearing. 8,,-"lng. excavaUon acUvities. 
or other cC:>Strueti6n activities). 

Z. Except as provided In PartS n.A.3. 
n.AA. n.A.S or Il.A.6 below. parties 
deflned as operators (see definition In 
Part IX.NJ due to their day-to-day 
operational control over activities at a 
project which are necessary to ensure 
compliance with a storm water 
pollution prevention plan or other 
permit conditions (e.g .• general 
contractor. erosion control contractor) 
must submit a NOI at least two (2) days 
prior to commencing work on-site. 

3. For storm water discharges from 
const.-uction projects where the operator 
changes. Including Instances where an 
opel"lltor Is added after a NOI has been 
submitted under Parts lI.A.1 or lI.A.2. 
the new operator must submit a NOI at 
least twO (2) deys before assuming 
operational control over site . 
specifications Or commencing work on· 
site. 

4. Operators are not prohibited from 
submitting late NOIs. When a late NOI 
Is submitted. authorization Is only tor 
discharges that occUr after permit 
coverage Is granted. The Agency 
reserves the right to take appropriate 
enforcement aCtions for any 
unpermitted acUvlUes that may have 
occurred between the time construction 
commenced and authorization of tuture 
discharges Is granted (typically 2 days 
after a complete NOI Is submitted). 

5. Operators ofon·golng construction 
projects as otthe effective date otthls 
permit which received authorl%at!on to 
discharge tor these projects under the 
1992 baseline construction general 
permit must: 

a. Submit a NOI according to Part. Il.B. 
Wlthln 90 days of the effectlve date of 
this permit. If the permittee Is ellglble 
to submlt a Notlce of Tennlnation (e.g.. 
:onstructlon Is flnlshed and II.nal 
stabUlzation has been achleved) before 
the 90th day. a new NOI Is not requlred 
to be submitted; 

b. For the first 90 days from the 
effecUve date of this permit. comply 
with the terms and condlUons of the 
1992 baseline construction general 
permit they were previously authorlz.d 
under; and 

c. Update their storm water pollUtion 
prevention plan to comply with the 
reqUirements of Part lV within 90 days 
after the effective date of this permit. 

S. Operators of on·golng construction 
projects as of the effective date of this 
permit which did not receive 
authorization to discharge for these 
projects under the 1992 baseline 
construction general permit muse 

a. Prepare and comply With an 
Interim storm Water pollution 
prevention plan In accordance with tl>o 
1992 baseline construction general 
permit prior to submltUng a" NOI; 

b. Submit a NOI according to Part n.B; 
and 

c. Update their storm water pollution 
prevention plan to comply with the 
requirements of Part lV within 90 days 
after the effective date of this permit. 

B. Contents of Notice ofIntenr (NO!) 

I. Use of Revised NOI Form 

The revised NOl form [EPA Form 
3510-'91's'hall be signed In accordance 
with Part VI.G of this permit and shall 

. lnclude·the·foIlOWlng Information: 
a. The name. address. and telephone 


number of the operator filing the NOI 

for permit coverage; 


b. An Indication of whether the 
operator Is a Federal. State. Tribal. 
private. or other public entity; 

c. The name (or other Identlfler). 
address. county. and latlludellongltude 
ot the construction project Or site; 

d. An indication of whether the 
project or site Is located on indian 
Country lands: 

e. Confirmation that a storm water 
pollution prevention plan (SWPPp) has 
been developed orwlll be developed 
prior to commencing construction 
actlvlUes. and that the SWPPP will be 
compliant with any applicable local 
sedImentand erosion control plans. 
Copies otSWPPPs or permits should not 
be Included with the NOI submlsslon; 

r. OpUonai information: the IocaUon 
where the SWPPP may be viewed and 
the name and telephone number ot a 
contact person tor scheduling Viewing 
times: 

g. The name ot the recelvlngwater(s); 
I). Estimates of project start and 

completion dates. and estimates of the 
number oracres of the slle On which soil 
will be disturbed (It less than I acre. 
enter "'''); 
. L Based on the Instructions In .. 

Addendum A. whether any listed or 

propo<lid threatened or endangered 
species; or designated critical habitat. 
are In proximity to the storm water 
discharges or storm water dlscharge­
related activities to be covered by this 
permit; . . 

J. Under whIch section(s) ofPart 
I.B.3.e. (Endangered Species) the . 

. applicant Is certifying eligibility; and 
Note that as of the effective date of 

this perml~ reporting of Information 
relating ta the preservation ofhisloric 
properties has been reserted and Is not 
required at this time. Such reservation 
In no way relieves applicants or 
permlttees from any otherwise 
applicable obligations or Ilablllties 
related to historic preservation under 
State. Tribal or local law. After further 
discUSSions between EPA and the 
Advisory Coundl on Historic 
Preservation. the Agency ..oay modify 
the perml!- Any such modification may 
affect future Notice of Intent reporting 
(equjreme~nts. 

C. Where To Submit 

I. NOIs 'must be Signed In accordance 
with Part VI.C. and sent to the follOWing 
address: storm Water Notice of Intent 
(4203). US EPA. 401 MStreet. sw.. 
Washingto:n. DC 20460. 

Part III. Special Conditions•. 
Managemoint Practices. and Other Non­
Numeric Limitations 

A. Prohibir'Ion on Non-Stonn Wacer 

Discharges! 


I. Except
I 
as provided In Pan;s !.B.2 or 

3 and mAZ or 3. all discharges covered 
by this perrl11t shall be composed . 
entirely ofstorm Water associated with 
construction activity. . 

2. Dischaiges of material other than 
storm water: that are In compliance with 
an NPDES Permit (other than this 
permit) Issued tor that discharge may be 
discharged ~r mixed with discharges 
authorized by this permit. 

3. The foll,owlng non-storm water 
discharges from acUve constrUctIon slles 
are authortztd by this permit provided . 
the non·starin water component ot the 
discharge Is \n compliance with Part. 
lV.D.5 (non·storm water discharges): 
discharges rrbm flre fighting activities; 
fire hydrant flushlngs; waters used to 
wash vehicleS where detergentswe not 
used; water Used to control dust In 
accordance vllth Part lV.D.2.e.(2J; 
potable watetj sources Including . .. ... 
waterline flushing'; routine exten1aI '.. 
buildingwasil down which does not use 
detergents; payement washwaterS where 
spills Or leaks' of toxic or haz3rdous 
materlab have not o<!CUlTO!d {W1less all 
spilled material has been removed} and 
where detergents are not used:.air 
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condItionIng condensate; 
uncontaminated ground water or spring 
water: and foundation or footing draIns 
where nows are not contaminated with 
process materials such as solvents. 

8. Releases In Excess ofReportable 
Quantities ' 

The discharge of hazardous 
- substances or oU In the storm water 

dlsdiarge(s) from a fac!l!ty shall be 
prevented or minimized In accordance 
with the applicable storm water 
pollution prevention plan for the 
facility. This permit does not relleve the 
permittee of the reporting requirements 
of 40 CFR 110, 40 CFR 1111U'ld 40 CFR 
302. Where a release containing a 
hazardous substance or oU In an amount 
equal 10 or In,excess of a reportable 
quantity established under either 40 
CFR 110, 40 CFR 117 or 40 CFR302. 
occurs during a 24 hour period! . 

1. The permittee Is required to notify 
the National Response Center (NRC) 
(800-424-8802; In the Washington. DC, 
metropolitan area ca1l202-<125-2615j In 
accordance with the reqUirements of 40 
CFR I la, 40CFR 111and 40 CFR302 
as soon as he or she has knowledge of 
the discharge; 

2. The storm water pollution . 
prevention ptan required under Pan: IV 
of this permit must be modified withln 
14 calendar days of knowledge of the 
release to: provide a description of the 
release. the circumstances leading 10 the 
release, and the date of the release. In 
addition, the plan must be reviewed to 
Identify measures to prevent the 
reoccurrence of such reteases and to 
respond to such releases, and the plan 
must be modified where appropriate. 

C. Spills 
Thls permit does not authorize the 

discharge of hazardous substances or 011 
resulting from an on-Site sp!1l. 

D. Discharge Compliance With Water 
Qualiey Sumdards 

Operators seeking coverage under thIs 
permit shall not be causing or have the 
reasonable potential to cause or 
contribute to a violation of a water 
qUality standard. Where a discharge J.s 
already authorized under thIs permit 
and J.s later determined to cause or have 
the reasonable potentlal to cause or 
contribute to the violation ofan 
applicable water9uallty standard. the 
Dl.rectOr will notify the operator ofsuch 
vlolatlon(s). The permIttee shall take all 
necessary actlons to ensure future 
discharges do not cause or contribute to 
the violation of a water qUality standard 
and document these actions In the stonn 
water pollution prevention plan. If 
violations remain or re-«cur. then 

coverage under this permlt may be 
terminated by the Director. and an 
alternative general permit or Indlvldual 
permit may be issued. Compliance with 
thls requirement does not preclude any 
enforcement actlvlty as provided by the 
Clean Water Act for the underlying 
violation. ." 

E. Responsibilities ofOperators 
. Permlttees may meet one or both of 

the operational control components In 
the definltion of "operator" found In 
Part 1X.N. Either PartS m.E.l orlllE.2 or 
both wUl apply depending on the type 
of operational control exerted by an . 
Individual permittee. Part m.E.3 applies 
to all permittees. 

I. Permittees with operational control 
.wer construction plans and 
specifications. Indu,lIng the ab11!ty to 
make modifications to those plans and 
specifications (e.g .• developer or owner). 
must: 

a. Ensure the project speclflcations 
that they develop meet the minimum 
requirements of Pan IV {Storm Water 
Pollution Prevention Plans (SWPPP)) 
and al1 other appl1cable conditions: 

b. Ensure that the SWPPP Indicates 
the areas of the project where they have 
operational control over project 
specifications (including the ablllty to 
make modifications In specifications). 
and ensure all other permlttees 
Implementing portions of the SWPPP 
Impacted by any changes they make to 
the plan are notified of such 
modifications In a timely manner: and 

c. Ensure that the SWPPF for portions 
of the project where they ..... operators 
indicates the name and NPDES permit 
number for parties with day-to-day 
operational control of those activities 
necessary to ensure compUance with the 
SWPPP or other permit conditions. If 
these parties have not been Identl/led at 
the Unto the SWPPF Is initially 
developed. the permittee with 
operational control over project . 
specifications shall ~e considered to be 
the responsible party until such time as 
the authority Is transferred to another 
party (e.g .• general contractor) and the 
plan updated.

2. Perm1ttee(s) with day-to-day 
operational control of those activities at 
a project which are necessary to ensure 
compliance with a SWPPP for the site 
or other permlt condltlons (e.g•• general 
contractor) must: 

a_ Ensure that the SWPPP for portions 
of the project where they are operators 
meets the mlnlmum requltements of 
Part IV (Storm Water Pollution 
Prevention Plan) and ldentl/les the 
parties responsible for Implementation 
of control measures Identilled In the 
plan: 

b. EnsUre that the SWPPP Indicates 

areas of the project where they have 

operation.1 control over day-to-day 

activitieS: 


Co EnsUre that the SWPPP for portions 
of the project where they are operators 
Indicates the name and NPDES permlt 
number of the party(les) with 
operatloli.a1.control oVer project 
. speclflcations (incll'dIng the ability to 
make modlflcations In specifications); 

3. Permittees with operational control 
over only a portionofa larger . 
construction project (e.g., one of four 
homebuilders In a subdivision) are 
responsible for compliance with all 
applicable terms and conditions of thls 
permlt as It relates to their actlvltles on 
their portion of the construc~on site. 
including prot.ction of er./jangered 
species and Implementat'.on of BMPs 
and other controls required by the 
SWPPP. Permittees shallerisure e.lther 
directly or, through coordination with 
other permlttees, that their activities do 
not render,another party's pollution 
controls ineffective. Permittees must 
either Implement their portions of a 
common SWPPP or develop and 
Implemen~thelr own SWPPP. , 
rr~~:h~;:~the.Texa.s Coastal ­

, 
This pen\llt does not relleve . 

permlttees whose construction project Is 
located within the boundary of the 
Texas Coastal Management Program of 
their resportslb!1ley to Insure 
consistencY: with all applicable 
requlremen!s of thls State program. 
WhUe pre-cbnstructlon approval of 
development projeCts Is not within the 
Jurisdiction of the Federal NPDES 
permit progtom. State orlocal pce-. ... 
construction project approvals andlor 
permits may be required. The 
permittee's Storm Water Pollution 
Prevention Plan must be conslslent with 
any slCrm water discharge-related 
requirementS established pursuant to. or 
necessary to ~ consistent with. the 
Texas Coastal Managemen~Prognm. 
This permlt maybe reopened. upon 
petition by the State. to Include more 
stringent disCharge requirements 
applying to ateas within the State's 
designated cOastal zone. 

Ttie Texas toastal Management 
Program boundary COWlS part ot aU of 
the followln~iTexas Counties: Aransas. 
Brazoria. Call)oUtt. Cameron. Chambers. 
Galveston. HIirds. Jackson. JeIl'etSOn. 
Kenedy. Kleb"rg. Matagorda, Nueces. 
Orange. Refugto. San Patric:1o. Victoria. 
and WUlacy. To determIne Ita 
construction ~roject J.s located within 
the Texas Coalstal Zane. and Itso. the 
applicable requirements of the Texas 
Coastal Man.~ement Program. please 

http:Implementat'.on
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contact the Texas Ceneral Land.Office·s 
Coastal HotlIne at 1-80(}"85-BEACH or ( 
access their Internet site at ''http:// 
red.glo.state.tx.usJres.mgmtlcoastaV'·. 
Information Is also available !'rom the 
Texas Coastal CoordInation Council's 
Coastal Permitting Ass1.stance Office at 
·1-88S-3.PERMIT or via the Internet at 
''http://red.glo.state.tx.usJ 

- coastal permltsl... 

Part IV. Stonn Water Pollution 
Prevention Plans 

At least one storm water pollution 
prevention plan (SWPPp) shall be 
developed for each construction project 
or Site covered by this permit. For more 
effective coordination of BMFs and 

. 	opportunities for cost sharing•• 
cooperative e[fort by the different 
operators at a site to prepa", and 
participate In a comprehensive SWPPP 
1.s encouraged. Individual operators at a 
site may. but are not required. to 
develop separate SWPPPs that cover 
only theIr portion of the project 
provided reference ls made to other 
operators at the site. tn Instances where 
there ls mOre than one SWPPP for a site. 
coordination must be conducted 
bet:YIeen the permittees to ,ensure the 
storm water discharge controls and 
other measures are consistent with one 
another (e.g .• provisIons to protect 11.sted 
speoles and critical habItat). . 

Storm water pollution prevention 
plans shall be prepared In accordance 
with good engineering practices. The 
SWPPP shan Identlfy potentialsourees 
of pollution which may reasonably be 
expected to affect the quality of storm 
water dlscharges from the construction 
site. The SWPPP shall describe and 
ensure the Implementation of practices 
which wUI b. used to reduce the . 
pollutants In storm water dlscharges 
assodated with construction actiVity at 
the constr..tction site and assure 
compliance with the terms and 
conditions of this permit. 

When developing SWPPPs. appUcants 
must Callow the procedures In 
Addendum A of this permit to 
determine whether listed endangered or 
threatened spedes or critical habitat 
would be affected by the applicant's 
storm water dlscharges or storm water 
dlscharge-related actiVities. Any 
Infonnatlon on whether lIsted species or 
critical habitat are found In proldmlty to 
the construction site must be Included 
In the SWPPP. Any terms or condidons 
that are Imposed under the ellglblllty , , 	 requirements of Part LB.3.e and f 
Addendum A of this permit to protect 
llsted species or critical habitat from 
storm water dlscharges or storm water 
dlscmrge-related activity must be i 

Incorporated Into the SWPPP. 

Permlttees must Implement the 

appllcable provisions oCthe SWPPP 

required under this part as a condltJon 

of this permit. 


A. Deadlines for Plan Preparation and 

CompJiance 


The stonn 'Yater pollution prevention 
plan shall: 

1. Be completed prior to the submltt,1 
of an NOI to be covered under thls 
permlt (except as proVided In Pans 
n.A.S and n.A.5) updated as 

appropriate: and 


2. Provide for compliance with the 

terms and schedule of the SWPPP 

beginning with the inltiatJon of 

construction activities. 

B. SIgnature. Plan Review and Making 

Plans Available 


1. The SWPPP shall be Signed In 
accordance with Part VI.C. and be 
retained on·site at the Cactllty which 
generates the storm water dlscharge In 
accordance with Part V (Retention of 
Records) of th1.s permit. 

2. The perml ttee shall post a notice 
·near the main entrance or the 
construction site with the follOwing 
Information: 

a. The NPDES permit number Cor the 

project or a copy of the NOlifa permit 

number has not yet been assigned; 


b. The name and telephone number of 
a local contact person; 

c. A brief description of the proJect: 

and 


d. The location of the SWPPP if the 

site ls inactive or does not have an on· 

site location to store the plan. 


If posting th1.s Information near a 
main entrance Is Infeasible due to s.fety 
concerns. the notice shall be posted in 
a local public buildIng. If the 
construction project 1.s a linear 
constructl,m project (e.g .. pipeline. 
highway. etc.l. the notice must be 
placed In a publicly accessible location 
near where construction Is actlvely 
underway and ~.:'ied as necessary. Thls 
permit does not pn.>vide the public with 
any right to trespass on a construction 
slle (or any reason. Including InspectJon 
oC a site: nor does this permit require 
that permittees aIIow members Ot the 
publlc access to a constru<:tlon site. 

3. The pennlnoe shall make SWPPPs 
avaUable upon request to the Dlnector. a 
State. Tribal or loc:aI agency approVing 
sediment and erosion plans. grading 
plans. or stonn water management 
plans: loc:aI government officials; or the 
operator of a munJdpai separate storm 
.ewer receiVing dlscharges from the site. 
The copy of the SWPPP that ls required 
to be kept on-site or loc:aIly available 
must be made avaUable to the Olrector 
for revieW at the time of an on·slte 

Inspecdon. Also. In the Inter""t of 
pub!!c Involvement. EPA encourages 
permittees 10 make their SWPPPs 
available to the public for Viewing 
during normal business hours. 

4. The Dlreclor may notify the 
permittee at any time that the SWPPP 
does not meet one or more of the 
minimutnJequirements oC.thls Part. 
Such notJficatJon shall Identlfy those 
provision at this plrmit which aro not 
being met by the SWPPP as well as 
those reqUiring modificatlon In order to 
meet the mtnimum requirements of this 
Part. Within seven (7) calendar days of 
receipt of such notification from the 
Director (or as otherwise prOVIded by 
the Director). the permittee shall make 
the required cf:lnges to the SWPPP ,ad 
shall submit ") the Director a written 
cortlflcador: that the requested changes 
have been made. The Dire<;,tor may take 
appropriate enforcement action Cor the 
period of time the permittee was 
operatJng under a plan that did not meet 
the mfnirpum requirementS of this 
permit. I 
C. Keeping Plans Current 

1
The permittee must amend the storm. 

water pollution prevention plan 
whenever\ . 

I. Ther~ ls a change In design. 
constnlCti9n, operatloI4 or maintenance 
which haS a Significant effect on the 
discharge be pollutants to the waters oC 
the United State.s which has not been 
addressed'In the SWPPP; or 

2. inspections or Investigations by site 
operators. local. State. Tribal or Fed.... l 
officials Inilkate the SWPPP is proving . 
Ineffective!ln e!!mlnating or 
significantly mlnlmlzlng pollutants 
Crom sources Identified under Part 
IV.D.I oCthls permit. or ls otherwlse not 
achieVing the general objectives oC . 
controUlng:pollutants In storm water 
dlscnarge. associated with construction 
actiVity. ! 
D. 	CanteneS. o(PJ8Il 

The $tonlt water pollution prevention 
plan (SWPP.P) shall Include the 
following I~ms: 

l. Site DesdiptJon 

Each SwPPP shan proVide a 
description "fpotential pollutant 
sources and/other information as 
Indicated below: 

a. Adescrjpt!on oCthe nature oCthe 
consuuctlori activity; 

b. A description at the Intended 
s.qu.nce of I:"'jor activities which 
dlsturb salls for major portions of the 
site (e.g .• gnibblng. excavation. gradlng. 
utilities and 'infrastructUre Installadonl: 

c. Estimates of the total atea of the site 
and the totar area of the site that .Is 
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expected to be disturbed by excavation. 
grading, or other activities Including off· 
Site borrow and IlII areas; 

d. An estimate of the runoff 
coeffident of the .!te for both the pre· 
constructJon and POSt~construct:fon 
condltlons and data describing the soli 
or the quality of any discharge from the 

-=- site; . 
e. A genecollocatlon map (e.g.. a 

portion of a city or county map) and a 
site map Indicating the following; 
drainage patterns and approximate 
,.Iopes antlclpated after major gradJng 
activities; areas of soli disturbance; 
areas which will not be disturbed; 
locatlons of major strUctural and 
nonstrUctural controls IdentUled In the 
Swppp; locations whe·: stabUl:zation 
pracUces are expecte-i to occur, 
locations of off·slte :naterial. wasle. 
borrow or equIpmenl storage areas; 
surface waters (Including wetlands); and 
locations where storm waler discharges 
to a surface water. 

f. location and description of any 
discharge associated with Industrial 
activity other than constrUctJon. 
Including .torm water discharges from 
dedicated asphall plants and dedicated 
concrete plants. which Is covered by 
this permit; . 

g. The name of the receiving water(s) 
and the areal extent and description of 
wetland Or other .peclal aquatic slles (as 
described under 40 CFR 230.3(q-1ll al 
or near the site which wUI be disturbed 
or which will receive discharges from 
disturbed areas of the project: 

h. A copy of the permll requirements 
(attaching a copy of this permllis 
acceptable); 

I. Information on Whether listed 
endangered or threatened spedes. or 
critical habitat. are found In proxlmlty 
to the COnstrUction actJvlty and whether 
such spedes may be affected by the 
appllcant's Slorm water dlseharges or 
storm waler discharge·related activities; 
and 

J.lnformation on whether .torm water 
discharges or storm water discharge­
related activities would have an affect 
on a property that Is listed or ellglble for 
Ustlng on the National Register of 
HIstoric Places: where effects may 
occur, any Written agreements with the 
State Historic Preservation Officer, 
Tribal HIstOric Preservation Officer. or 
other Tribal leader to mitigate those 
effects. 

2. Controls 

Each SWPPP shaUlnclude a 
description of appropriate control 
measures (I.e .• BMPs) that will be 
Implemented as part of the constructfon 
activity to control pollutants In storm 
water dlseharges. The SWPPP mUSt 

clearly describe foreach major activity 
Identified In Part 1V.D.l.b: (a) 
appropriate control measures and the 
general timing (or sequence) during the 
constrUction process that the measures 
will be Implemenll!d; and (b) which 
permittee Is responsible for 
Implementation (e.g.•.perlp1eter controls 
. for one portion of the site will be 

Installed by Contractor A aner the 

clearing and grubbIng necessary for 

Installation of the measure. but before 

the clearing and grubbing for the 

remaIning portions of the site: and 

perimeter controls will be actJvely 

maintained by Contractor B unl11 final 

stabilization of those portions of the site 
up.ogradlent of the perimeter control; 
and temporary perimeter controls will 
b. removed by the owner after flna! 

stablllzation). The description and 

Implementation of control measures 

shall address the following mlnlmurn 

components: 


a. Erosion and Sediment Centrols. 
(I) Short and Long Term Coals and 


Criteria: 

(a) The constrUction-phase erosIon 


and sediment controls should be 

designed to retain sediment on .he to 

the extent practicable. 


(b) All control measures mUst be 
properly selected. Installed. and 
maintained In accordance with the 
manufacturers spedficatlons and good 
engineering practices. If periodJc 
Jnspe~tions or other Information 
Indicates a control has been used 
Inappropriately. or Incorrectly. the 
pennlttee must replace or modify the 
control for .ite situations. 

(c) IfsedJrnent escapes the 
constrUction .ite. off·site accumulations 
of sedJrnent must be removed at a 
frequency .uffielent to mlnlmIze ofeslte 
Impacts (e.g .. fugitive sedJrnent In street 
could b. washed IntO storm sewers by 
the next rain and/or pose a safety hazard 
to users of public streets). 

(d) Sedlment must be removed from 
sedJrnen! traps or s.edJmentation ponds 
when design capal:ity has been reduced 
by 50%. 

(e) Utter. constrUctIon debris, and 
constructlon chemlcals exposed to 
storm water shall be prevented from 
becoming a pollutant source fontorm 
water dJscharges (e.g~ lIC%'een\ng 
outfal1s. picked up dally). . 
. (f) Ofeslte matedal storage areas (abo 
Including overburden and stockpiles of 
dJrt. borrow areas. et.e.l used :solo1y by 
the pennltted project are considered a 
part of the project and shall be 
addressed In the SWPPP. 

(2) ScablIJz:iltlon Practlces: The 
SWPPP must Include a descrlption of 
Interim and permanent stab1lli::al10n 
practJces for the site. including a 

schedule of when the practices will be 
Implemented. Site plans should ensure 
that existing vegetation Is preserved 
where attainable and that disturbed 
portions of the site are stabUIzed.. 
Stablllution practices may Include but 
are not limited to: establishment of 
temporary vegetatlon •.establishment of 
perman~!,! vegetation. mulching. 
geotextUes. sod stablll:zation. vegetative 
buffer .trlps. protection of trees. 
preservation ormature vegetation. and 
other appropriate measures. Use of 
Impervious surfaces for stabUl:zation 
should be avoided. 

The following recorda shall be 
maintained and attached to the SWPPP; 
the dates.when major grading activities 
occur, the dates when constrUction· 
actiVIties temporar!1y or permanently 
ce..';e on a portion of the site: and the 
dates when stablll:zatioll measures are 
initiated.' 

Except as provided In Parts 
IV.D.2.a.(2)(ol. (b). and (c) below. 
stabUlution measures shall be initiated . 
as soon as practicable In portions of the 
site where construction activities have 
temporarlly or permanently ceased. but 
In no case more than 14 days aner the 
constrUCtion activity In that portlon of 
the $Ite hlis ternporar!1y or permanently 
ceased. ! 

(ol Where the Inltiatlon of 
stab!ll%atJOn measures by the 14th day 
after constructJon activity temporary or 
permanenUy cease Is precluded by snow 
cover Of frozen ground condJtlons. . 
stab!1l:zat!on measures shall be initiated 
as soon as ·practJcable. 

(b) Whete constructlon actJvlty on a 
portJon of the site Is temporarily ceased. 
and earth disturbing actJvlties will be 
resumed within ZI days. temporal)' . 
.tab!ll%ation measures do not have to be 
initiated on that portion ofsite. 

(e) In arid areas (areas with an average 
annual raII\Call of0 to 10 Inches), semi­
arid areas (areas with art average annuat 
rainfall of 10 to ZO Inches). and areas 
expenendJ\g.droughts where the 
InltlaUon ofstabWzatlon measures by 
the 14th day after construction activity 
has temporarily or permanently ceased 
Is preclude!! by seasonal add 
condltions.:stabWzation measures shall 
be lnltiated:as $OOn as practJcable. 

(3) SI1'I.lCIi.I.ra1 Ptact/ces:The SWPPP 
must Include a description ofstructural 
practices to'dlvert fiows from exposed .' 
soils. store bows or otherwise limit 
runoff and the dJscharge of pollutants 
from exposed ateas of the Site to !he 
degree .ua!i1able. Structural practices 
maylnclude but are not limited to: s1It . 
fences. eanl\ dikes. drainage swales. 
sedJment tr./ps. check darns. subsurface 
drains. plpe:sIope drains. 1eve1 
spreaders. storm drain lnlet protectlon. 



· I 

\ 

Federal Register/Vol. 63. No. 128/Monday. July 6. 1998/Notlces36504 

rock outlet protection, reinforced soH 
retaining systems. gablans. and 
temporary or permanent sed!ment 
basins. Placement of structural practices 
In floodplains should be avoided to the 
degree attainable. The Installation of 
these devices may be subject to section 
404 of the CWA. 

(a) For common drainage locations 
-that serve an area with ten (IO) or more 

acres disturbed at one tlme. a temporary 
(or permanent) sediment basin that 
provides storage Cor a calculated volume 
oC runotT from a 2 year. 24 hour storm 
Crom each disturbed acre drained. or 
equivalent control measures. shall be 
prOVided where attainable until final 
stabHlzaUon oC the site. Where no such 
calculaUon h"" been performed. a 
temporary (t;r permanent) sed!ment 
basin providing 3.600 cubic Ceet of 
storage per acre drained. or equivalent 
control measures. shall be provided 
where attainable until final stablll%ation 
oC the site. When computlng the number 
oC acres draining Into a common 
location It Is not necessary to Include 
nows Crom otTslte areas and flows Cram 
onsite areas that are either undisturbed 
or have undergone final stablUzation 
where such flows are dIverted around 
both the disturbed area and the .' . 

sediment basin. 


In determlnlng whether Install1ng a 
sediment basin is attainable. the 
permlttee may consider Cactors such as 
site soUs. slope. available area on site. 
etc. In any event. the permlttee must 
consider publIc saCety. especially as It 
rela tes to chUdren. as a design Cactor Cor 
the sediment basin and alternative 
sediment controls shall be used where 
sltellmltatlono would preclude a saCe 
design. For drainage lo<:atlons which 
serve ten (10) or more disturbed acres at 
one time and where a temporary 
sediment basin or equlv.len! controls Is 
not attalnab!e. smaller sediment basins 
andlor sedlmenl traps should be used. 
Where neither the sediment basin nor 
eqUivalent controls are attainable due 10 
sUe IImltations. sUt Cenees. vegetative 
buffer strips. or eqUivalent sediment 
controls are required Cor all down stope 
boundaties of the construcUon area and 
Cor those side slope boundaries deemed 
appropriate as dletated by indiVidual 
site condlUons . .EPA encourages the use 
of a combination oCsediment and 
erosion control measures In order to 
achieve maxlmum pollutant removal. 

(b) For drainage locations serving less 
than 10 acres. smaller sediment basins 
'ndlor sediment traps should be used. 
.t a mlnJmwn. sUt Cences. Yell"tati"e 

Juffer strips. or eqUivalent sediment 
controls are reqUired Cor all down slope 
boundaries (and Cor those side slope 
boundaries deemed appropriate 11$ 

dictated by indIVIdual site conditions) 
of the constrUction area unless a 
sediment b<lSln prOviding storage Cor a 
calculated volume of runoff Cram a 2 
year. 24 hour storm or 3.Eioo cubic feel 
oC storage per acre drained Is provided. 
EPA encourages the use oC a 
combination ofsediment and erosion 
control measures in order to achieve 
maximum pollutant removal. 

b. Stonn Water Managemenc A 
descrlptlon oC measures that will be 
Installed duting the construction 
process to control poIlutants In storm 
water discharges that will occur aner 
construction operations have been 
completed must be Included In the 
SWPPP. Structural measures should be 
placed on upland soils to the degree 
attainable. The Installation oC these 
devices may also require a separate 
permit under seetlon 404 oC the CWA. 
Permittees are only responolble Cor the 
installation and maintenance of storm 
water management measures prior to 
final stabllization oC the site. and are not 
responsible for maintenance afler slorm 

·water discharges assoclaled with 
constnlctlon activity have been 
eliminated from the site. However. post· 
construction storm water BMPs that 
discharge pollutants Crom point sources 
once constrUction Js completed may. in 
themselves. need authorization under a 
separate NPDES permlt. . 

(ll Such practices may Include but are 
not limited to: storm water detention 
structures (Including weI ponds); storm 
water retention structures: flow 
attenuation by use oC open vegetated 
swales and natural depressiOns: 
Infiltration oC runotT onslte; and 
sequential systems (which comblne 
several practices). The SWPPP shall 
Include an explanation oC the technical 
basis used to select the practices to 
control pollution where flows exceed 
predevelopment levels. . 

(2) Velocity dissipation devices snail 
be placed at discharge locations and 
along the length ohny outfall channel 
to provide a 110n·er~lve llow velodty 
Crom the structure to a water course sO 
that the natural physical and biological 
characteristics and funcUono .re 
malntalned and protected (e.g .. no 
.Ignlficanl changes In the hydrological 
regime of the recelVinll water). 

eo Ocher Centrals.. 
(I) No solid materials, Including 

building materials, shall be discharged 
10 waters oC the United States. except <IS 
authorized bya pemtlt Issued under 
secUon 404 of the CWA. 

(2) Off·slte vehicle track.lrig oC 
sediments an4 the generaUon oC dust 
shall be minimized. 

(3) The SWPPP shall be c:onststent 
with applicable State. Tribal andlor 

i 

local waste disposal. sanitary seWer Or 
sepUc system regulations 10 the extent 
these are located within the permltted 
area. 

(4) The SWPPP shall Include a 

description oC construction and waste 

materials expected to be stored on-site 
with updates as appropriate. The 
SWPPP s!la)1 also Include .desCription 
oC controls to reduce pollutants from 
these materials Inc(udlng storage 
practices to mlntmlze exposure of the 
materiais to stann W3U!f, and splll 
preventlon and response. 

(5) The SWPPP shall include a 
description oC pollutant sources Cram 
areas other than construction (Including 
storm water discharges Cram dedicated 
asphalt plants a'1d dedicated concrete 
plants). arid • deSCription oC controls 
and measures that will be Implemented 
at those sites to mInimize pollutant 
discharges. . 


(Ei) The SWPPP shall Include a 

description of measures necessary.to 
protect listed endangered or threatened 
species. or. critical habitat. Including 
any terms or conditions that are 
imposed under the eligibility 
requlremei.ts of Part I.B.3.e(4) oC this 
permlt. FaUure to describe and 
Implement.such measure. will result in 
storm water discharges from '. 
construction activities that are lneUgible 
Cor coverage under this permlt. . 

d. Approved Scate. Tribal or lAcal 
Plans. ' 

(I) Permlttees which discharge storm 
water associaled with construet!on 
activities mwt ensure their storm water 
pollUtion prevention plan Is consistent 
with requirements specIfied In 
applicable S:edlment and erosion site 
plans or site permlts. or storm waler 
management site plans or site pemtlts 
approved by State. Tribal or local 
officials. I . 

(2) Stonn Water pollution prevention 
plans must He updaled as necessary to 
remain conslstenl with any changes 
applicable 10 protecting sumce water 
resources In i"'d!ment and erosion site 
plans or slle ·permlts. or slorm water 
managemen(slte plans or site permlts 
approved by'Stale. Tribal or local 
officials Cor VfhIch the pemtlttee 
receives written notice. , 
3. Maintenance , 

All eroslo.1 and sediment contrOl 
measures and other protective measures 
Identilled In !he SWPPP must be II 
maintained In effective operating •. 
condition. Ifslte Inspections reqUlf.ed by 
Part IV.D.4. Identlfy BMPs that are,not 

operating effeCt!.vely. malnte""nce:~haJ1 
be performed before the next antldpatecl 
slorm event, dr as necessary to ~taln 
the continued effeet!veness oC storm 

;i 
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water controls. It maintenance prior to 
the next anUdpated stann event Is 
ImpractlCAble. maintenance must be 
scheduled and accomplished as soon as 
practlcable. 

4. Inspections 
Qualified personnel {provided by the 

permittee or cooperatively by multlple 
,~permltteesJ shall Inspect disturbed areas 

of the construction site that have not 
been finally stabilized. areas used for 
storage of materials that are exposed to 
precipitation. structural control 
mea:sures. and locatiol)S where vehicles 
enter or exit the site. at least once every 
fourteen (14) calendar days and within 
24 hourS or the end of. storm event of 
0.5 Inches or greater.

'!fnerestte.s-have been finally or 
ttmporarUy stabilized. runoff Is unlikely 
tlue to winter conditions (e.g.• site Is 
covered with snow. Ice. or frozen 
ground exists). or during seasonal arid 
periods In arid areas (areas with an 
average annual rainfall of 0 to 10 Inches) 
and seml·arld areas (areas with an 
average annual raInfall of 10 to 20 
Inches) such Inspectlons shall be 
conducted at least once every month. 

Permittees are eUglble for a waiver of 
monthly inspection requirements until 
one month before thawing condlt/ons 
are expected to result In a discharge If 
all of the £allowing requirements are 
me~ (I) the project Is located In an area 
where frozen condltlons are anticipated 
to continue (or extended periods of time 
(I.e.. more than one month); (2) land 
dIsturbance actlv:!tles have been 
suspended: and (3) the beginning and 
ending dates o( the waiver period are 
documented In the SWPPP. 

a. Disturbed areas and areas used (or 
storage a(materials that are exposed to 
precipitation shall be Inspected for 
evidence of. or the potenUal for. 
pollutants entering the drainage system. 
Sediment and erosion contrOl measures 
Idenuned in the SWPPP shall be 
observed to ensure that they are 
operatlng correctly, Where discharge 
locatIons or points are accessible. they 
shall be Inspected to ascertaln whether 
erosion contrOl measures are effective In 
preventing s!gnlflcant Impacts 10 
receMng watOl'S. Where dIscharge 
locations are inaccessible. nearby 
downstream locations shall be Inspected 
to the extent that such inspections are 
practlcable. locations where vehicles 
enter or exit the site shall be Inspected 
(or evidence of oftslt. sediment 
tracking.

b. BaSed on the results of the 
"'pectlon. the SWPPP shall be 
.odIDed as necessary (e.g .• show 

.ddltlonal contrOls on map required by 
Part IV.OJ; revise description o( 
controls required by Part IV.D.2) to 

Include addlUonal or modified BMPs 
designed 10 correct problems Identified. 
Revisions to the SWPPP shall be 
completed within 1 calendar days 
following the Inspectlon.1r exIsting 
BMPs need to be modl(1ed or II 
additional BMPs are necessary. 
Implementation shall be completed 
before the next antidpated storm event. 
If Implementation before the next 

antlclpated storm eVent Is 

Impracticable. they shan be 

Implemented as soon as practicable. 


c. A report summarizing the scope of 
thelnspectlon.name(~ and 
qualificatlons of personnel maldng the 
Inspection. the datels) o( the Inspection. 
and major observations relating to the 
Implementation of the SWPPP shall be . 
made and retained as partof the SWPPP 
for at least three years from the date that 
the site Is finally stabilized. Major 
observations should include: the 
locatlon(s) ofdIscharges o( sedJment or 
other pollutants from the site: 
locatlon{s) of BMPs thet need to be 
maintained: locatlon(s) ofBMPs thet 
railed to operate as designed or proved 
Inadequate (or a partlcularlocaUon: and 
locatlon(s) where additional BMPs are 
needed that did not exist at the time of 
inspection. Actlons taken In a'ccordance 

. with F'art IV DA.b of thIs permlt shall be 
made and retained as part of the storm 
water pollutlon prevention plan for at 
least three years from the date that the 
site Is finally stabilized. Such reports 
shaUldent!fy any incidents of non· 
compliance. Where a report does not 
Identify any Incidents or non· 
compliance. the report shall contain a 
certification that the (acllity Is in 
compliance with the storm water 
pollution preventlon plan and thIs 
perml~ The report shall be signed In 
accordance with Pan VLG or thIs 
permit 

5. Non·Storm Water Olschatges. 
Except (or fiows from fire fighting 

actlv:!tles. sources of non·stonn water 
lIsted In Part m.A.Z pr 3 o( thIs permlt 
that are combined with storm water 
dIscharges assodated with construction 
activity must be ldentlfied In the 
SWPPP. The SWPPFshaU Identlfy and 
ensure the implementation of . 
appropriate pollution preventlon 
measures for the n""'~torm water 

compenenlCs) of the dIscharge. 


Part V. Retention ofRecords 

A. Documents 
The permittee shall retain copies of 

storm water pollution prevention plans 
and all reports required by thIs ""rmlt. 
and records of all data used to complete 
the Notice of Intent to be covered by thIs 
permit. for a period o( at least three 

years froin the date that the site 15 

finally stiblllud. This period may be 

extended by request of the Director at 

anytime.: 


B. AccessIbility 

. The pe~ttee shaIl retaln a copy of 
. the storm water pol1ution prevention 
plan requjred by this permltJ1nc1uding 
a copy of the permlt language) at the . 
constructlon site (oi"'Other local location 
accessible to the Director. a State. Tribal 
or local agency approving .edlment and 
erosion plans. grading plans. or storm 
water management plans: local 
government offidals: or the operator of 
a municipal separate storm sewer 
receiving discharges (rom the site) from 
the date of project initiation to the date , .. ' 
o( finalstabUlzatlon. Permittees with 
day.to-day·operatlonal control over 
SWPPP Implementatlon shal} have a 
copy of the SWPPP avaUable at a central 
locatlon on-site (or the use ofall . 
operators and those IdenUlled as having 
responslbll1ties under the SWPPP 
whenever they are on the construction 
site. \ 

C. Addresses 

Except ro~ the submltu'l afNOIs and .....NOTs (see Parts n.C and VDlB. 

respectlvely). all written 

correspondence concemlng discharges 

In any Statellndlan Country land or 

(rom any Federal raclllty covered under 

this permit 4nd dlrected to the EPA. 

including the submlttal ofindividual 

permlt applications. shall be :sent to the 

address lIsted below:: United States EPA. 

Region 6. StOrm Water Staff. 

I!nforcement and Compliance Assurance 

Division (GEN·WC). EPA SW 

Constructlon GP. P.O. ~ox 50625. 

Oal1as. 'IX 7$205. . 


Part VL Standard Permit Condltlons 
i . 

A. DutyToCcmply 

I. The Pumll;tee Must Comply With All 
Conditions otThL;s Permit 


! 

Any permlt noncompliance 


constitutes a VIolation ofCWAand I::! 

grounds for eiIl'orcement action: tor 

permit termination. revocation and 

reIssuance. Ot modlJlc:atlon: or ror 

denial ofa pelrrut renewal appUc:atlon. 


z.. Penalties (o~ VIolations of Perrtllt 

Conditions I 


The Dlrectot w!II adjust the dv:!l ~ 

admlnlslntlVti penalties lIsted below in 

accordance with the Clv:!I Monetary' 

Penalty inflatIOn Ac\Iustment Rule 

(Federal Register. December 31. 1996. 

Volume 61. NUmber 252. pages 69359:­
69366. as co.ncted. Match 20. 1991. 

Volume 62. NUmber 54.. pages 13514­

I 
~ 
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13517) as mandated by the Debt 
CollecUon Improvement Act of 1996 for 
Inflation on a periodic basis. ThJs rule 
.1I0ws EPA's penalties to keep pace 
with In/l.tlon. The Ageney Is required 
to review ItS penalties at least once 
every four years thereafter and to.adjust 
them as necessary for inflation. 
accordIng to a speclfled formula. The 

-clvU and admlnJstraUve penalties listed 
below were adjusted for InflaUon 
starung In 1996. 

a. Criminal. 
(l) Negligent Vjoladons. The CWA 

provides thet any person who 
negligently violates permit conditions 
Implementing secUons 301. 302. 306. 
307.308.318. Or 405 of the Act Is 
subject to a fine of not less than $2,500 
nor more then $25,000 per day of 
violation: or by Imprisonment for not 
more than I year. or DOth. 

(2) Y.nowlng Violallons. The CWA 
provides that any person who 
knowingly violates permit cDndltlons 
Implementing sections 301.302, 306. 
307.308.318. or 405 of the Act Is 
subject to a fine of not less than $5.000 
nor more than S50.OOO per day of 
violation. or by imprisonment for not 
more than 3 years. or both. 

(3) KnOWing Endangerment The ONA 
provides that any person who 
knowingly violates permit condltior<S 
Implementing sections 301. 302, 306, 
307.308.318. or 405 of the Act and who 
knows at thet Ume that he Is placing 
another person In Imminent danger of 
death arsenous bodily Injury Is subject 
to a /lne of nat mare than $250.000, or 
by Imprisonment for not more than IS 
years. or both. . 

(4) False Stalement. The CWA 

provides that any person who 

knowingly makes any false material 

statement.. representaUon. or 
ceruficaUon In any application. record, 
report. plan. or other document rued or 
required to be maintained under the Act 
or who knowingly falsifies. tampers _ 
with, or renders Inaccurate. any 
monItoring device or method required 
to be maIntained under the Act. shall 
upon conviction. be punJshed by a line 
of nat mote than $ I 0.000 or by 
Imprtsonrnent for not more than two 
years, or by both. Ifa conviction Is for 
a violation commltted after a first 
conviction ofsuch person under this 
paragraph. pUnlshment shall be by a 
fine of not more than $20.000 per day 
of violation. or by Imprisonment o(not 
more than four years. or by both. (See • 
·.ction 309.c..4 of the Clean Water Actl. 

b. ClvU PMSltles. The CWA provides 

exceed $27,500 per day for each· 
violation. 

c. Administrative Penalties. The CWA 
provides that any person who violates" 
permit condition Implementing sections 
301,302,306,307, 30B, 318, or 405 of 
the Act Is subject to an admll1lstratlve 
penalty. as follow.: 
. (I) Class I Penalty, Not to exceed 

SlI,Ooo per violation nor shall the 

mi<lmum amount exceed S27,5OO, 


(2) Class II Penalty. Not to exceed 
SII.ooo per day for each day during 
which the violation continues. nOr shall 
the maximum amount exceed S137,5oo. 

B. Continuation of the Expired General 
Permit 

If this permit Is not reissued or 
replaced prior to the expiration dat•. It 
will be administratively contlnuec1ln 
accordance with the AdmlnJstrative 
Procedures Act and remaln In (orce and 
effect Any permltt.e who was granted 
permit coverage prior to the expiration 
date wlll automatically remaIn covered 
by the continued permit until the earljer 
of: 

I. Relssuance Or replacement of this 

pennlt. at which time the permittee 

must comply with the Notice of Intent 

conditions of the new permit to 

malntaln authorization to discharge: or 


2. The permittee'. submittal of a 

Notice ofTermination; or 


3,lssuance of an Individual permit for 
the permittee's discharges; or 

4. A formal permit decision by the 
DIrector not to reissue this general 
permit at which time the permittee 
must seek coverage under an alternaUve 
general permit or an individual permit 

C. Need To Hair or Reduce ActlvJty Not 
a Defense 

It shall not be a defense for a 
permittee In an enforcement action that 
It would have been necessary to halt or 
reduce the permitted activity In order to 
maIntain compliance with the 
condlUons of this permit 

D. Duty To Mitlgare ,I 

The pennittee shall take all 
reasonable steps to minimize or prevent 
any dlscharge In violation of this permit 
which has a reasonable lIkelihood of . 
edverselyaffectlng human health or the 
environment. 

E. Duty To Provide Informallon 
The permittee shall furnlsh to the 

Dln!ctor or an authortzed representative 
of the Dlte<:tor any information which Is 
requested to determine compliance with 
this permit or ather Information. 

relevant facts or submitted Incorrect 
Information In the Notice of Intent Or In 
any other report to the Director. he or 
she shall promprly submit such factS Or 
Information. 

G. Signa/ory Requirements 

All NoUces oflnten~ NoUces of 
Termlnat,lo!" storm water wllutlon 
prevention plans, reporu. certlilcations 
or Information elthe" submitted to the 
DIrector or the operator of a large or 
medium municipal separate storm 
sewer system. or that thJs permit 
reqUires be maintained by the permittee. 
shall be signed as follows: 

I. All NoUces of Intent and Notices of 
Termination shall be signed as follows: 

a. for a corporation: by a responsIble 
corpo'""te officer. for the purpose of this 
sectl~n, a responsible corporate officer 
means: a president. secretary. treasurer. 
or vice-president of the corporation In 
charge of a' principal busIness function. 
or any other person who performs 
similar policy or decision-making 
functlons for the corporaUon; or the . 
manager of one or more manufacturing. 
production' or operating facilities 
employing more than 250 persons or 

. having grosS annual sales or 
expenditures exceeding $25.000.000 (In 
second-qualter 1980 dollars) It authority 
to sign doctlment!S has been assIgned or 
delegated to the manager In accordance 
with corporilte procedures; 

b. for a partnership or sale 

proprietorshIp: by a general partner or 

the proprietbr. respecUvely; or 


c. For a mUnicipality, State. Federal, 
or other public agency: by either a 
prindpal executive officer or ranking 
elected official. for purposes of this 
secUon. a prindpal executive officer or 
a federalageney Includes (1) the chief 
executive officer of the ageney. or (2) a 
senior executive officer having 
responsibility for the overall operations 
of a principal geographic uniE of the 
ageney (e.g .. Regional Administrators of 
EPAl. ! . 

2, All reportS required by this permit 
and other Information requested by the 
Director or authorized repr""entative of 
the Director shall b. signed by a person. 
d""cribed aboye or by a duly authorf:!:ed 
representative o(that person. A person 
Is. duly authorized representative only
If: i . 

.. The authdrizatlon Is made In 
writing by a person described above and 
submitted to the DIrector. 

b. The authorization specllles either 
an Individual br a pO$ltlon having 
=ponslblllty tor the overall operation 
of the regulated Cac!llty or activity. such...t any person who violates a permit ., F. Other Informatlon 

~ondlt1on ImplemenUng sections 301. as the posltion:of manager, operator; 
302.306.307.308.318. or ~05 of the When the permittee becomes aware superintenden!. or position of 
Act Is subject to a cIvil penalty nat to that he or she faUed to submit any eqUIvalent r""ponslblllty or an 

! 



36507 

I 
I .­I 
l., 

Federal Register/Vol. 63. No. 128/Monday. July 6. 1998/Notices 

Indlvldual or posItion having overall 
responslblllty for environmental matters 
for the company. (A duly authorized 
representaUve may thus be either a 
named Indlvldu.1 or .ny individual 
occupying a named positlon). 

c. Changes to Author1zatJon. Ifan 
authorlzaUon under Part Jr.B Is no 

~ longer accurate because a different 
operator has responslbUlty for the 
overall operation of the construction 
site. a new Notice of Intent satisfying 
the requirements of Part !LB must be 
submitted to the Director pdor to or 
together with any reports. InformaUon. 
or applications to be signed by an 
authodzed representative. The change 
In au thor1zaUon must be submitted 
within the Ur.;o frame sped.fled In Part 
IlA,3, and sont to the address specified 
In Part!LC. . 

d. CertJfi<:atJon. Any person slgnlng 
documents under Part VLG shall make 
the following certlficatIon! . 

"I certify under penalty of law that 
this document and all attachments were 
prepared under my direcUon or 
supervision In accordance with a system 
designed to assure that quallf!ed 
personnel properly gathered and 
evaluated the InformaUon SUbmitted. 
Band on my Inquiry of the person or 
persons who manage the system. Or 
those persons dlrectly responsIble for 
gathedng the InformaUon. the 
InformaUon submitted Is. to the best of 
my knowledge and beUef. true. accurate. 
and complete. I am aWare that there are 
slgnlficant penalU"" for submitting false 
InformaUon, includIng the posslbUity of 
fine and Imprisonment for knowing 
vlolaUons. " 

H. Penalties (or FalsificatIon ofReport$ 

SecUon 309(c)(4) of the Clean Water 
Act provides that any person who 
knowingly makes any false matedal 
statement, representation. or 
certification In any record or other 
doeument submitted or required to be 
maintained under this permlt.lncludlng 
reports of compliance or nancampllance 
shalI, upon convletlan. be punished by 
a fine afnot more than SIO.ooo. or by 
imprisonment for not more than two 
years, or by both. 

1. Oll and Hazardor.15 Substance UablIlty 

Nothing In this permlt shall be 
construed to preclude the Inst1tutlon of 
any legal action or relleve the permltte. 
tram any .....ponslbllitles, lIabilities, or 
.,enaltIes to whlch the permlttee Is or 
nay be subject under seetlon 31/ of the 

CWA or seetlon 106 of the 
Comprehensive Environmental 
Response. Compensation and Uabllity 
Act ofl980 (CERCI.A). 

}. Property RIghU 
The Issuance of this permit does not 

convey any property rights of any sort. 
nor any exclusive privileges. nor does It 
authorize any Injury to pdvate property 
nor any Invasion of personal rights, nor 
any InIrlJ:lgement of Federal, /itate or 
local laws or regulations. '.. 

J(.. SeverabWty 
The provisions of this permit are 

severable. and If any provision of this 
permit. or the application of any 
provision of this permlt to any 
circumstance. Is held invalid. the 
appllcaUon ofsuch provision to other 
circumstances. and the remainder of 
this permit shall not be affected thereby. 

L RequIrIng 8n IndIVIdual Permit or sr. 
AltematJve General Permit 

I. The DIrector may reqUire any 
person authorized by this permit to 
apply for ondlor obtain either an 
individual NPDES permlt or an 
alternative NPDES general permit. Any 
Interested person may petiUon the 
Director to take octlon under this 
paragraph. Where the Director requires 
a permittee authorized to discharge 
under this /lermlt to apply for an 
individual NPDES peimlt, the Director 
shall notify the permittee In WTiting that 
a permlt application is requIted. This 
notlficaUon shall Include a brief 
statement of the reasons for this 
decJ.slon. an application fonn, a 
statement setting a deadlIne for the 
permlttee to me the applicaUon. and a 
statement that on the effective date of 
Issuance or denlal of the individual 
NPDES permit or the alternative general 
permlt as It applies to the individual 
permlttee. coverage under this general 
permlt shall automatically terminate. 
AppUcaUons shall be submitted to the 
appropriate Regional Office indicated In 
Part V.C of this permit. The Dlrector 
may grant additional time to submit the 
appllcaUon upon request ofthe 
appllean~ If a permittee Calls to suboUt 
In a timely manner an Indlvldual 
NPDES permlt application as required 
by the Director under this paragraph, 
then the applicability of this permit to 
the Individual NPDES permll1ee III 
automatically terminated at the end oC 
the day sped.fled by the DIreaor Cor 
appllcauon submlttal. . . 

2. Any permittee authorized by this 

permlt may request to be eicluded tram 

the coverage or this permlt by applying 

for an individual permit. In such cases, 


. the permittee shall submit an individual 

, appllcaUon In accordance with the 
requirements of 40 CFR IZ2.26(c)(I)(U). 
with reasons supporting the l'1!qUes~ to 
the Director at the address for the 

approptiate Regional Office Indicated In 
Part V.C of this permit. The request may 
be granted by Issuance of any Individual 
permit or an alternative general permlt 
If the reasons cited by the perntlttee are 
ad~e to support the request. 

, 3. en an Indlvldual NPDES permit 
. Is Issued to a permlttee otherwise 
subject to. tals permit. or the permittee 
Is authorized to dlsdlarge under an 
altemaUve NPDllS general permit. the 
applicability of this permlt to the 
individual NPDES permIttee Is 
automatically terminated on the 
effeetlve date of the Individual permlt or 
the date of authorization of coverage 
under the alternative general permit. 
whichever the case may be. When an 

'. individual NPDES permlt Is denied to 
an owner or operator otherwise subject 
to this perml~ or the owner.or operator 
Is denied for coverage undec an 
alternative NPDES general permit. the 
applicability of this permit to the . 
individual.NPDES permltteels 
automatically terminated on the date of 
such denial. unless otherwise sped.fled 
by the Director. 
M. StateJTt1baJ Env.fronmental laM 

I. Nathhig In this permit shall be 
construed tp preclude the tnStltuti'lfl oC 
any legal actlon or relieve the pennlttee 
J'tom any responslbUltles. liabilities. or 
penalties eStablished pursuant to any . 
applicable StatelTrIbaIlaw or regulation 
under authOrity preserved by section 
510 of the Act. 

2. No condition of this permit shall 
tel.... the permlttee Crom any 
responsIbility or requirements under' 
other environmental statutes or 
regulations.! 

I
N. Proper Operauon and Maintenance 

The petmlttee .hall at all times 
properly operate and maintain all 
faciIltIes and systems of!reatment and 
control (and related appurtenances) 
which are Installed or used by the 
permlttee to IIchIeve compliance with 
the condltlorls of this permlt and with 
!hi! requirements ofstorm water 
pollution prevention plans. EToper 
operaUon and maintenance also 
Includes ade<iuate laboratory controls 
and approprtate qualityaswnnce 
procedures. Proper operation anc;I 
malnterw\Ce ~ulres the operation or 
backup or aUXlllazytadllt1es orS1mJIat 
systems, lnst3,lIed by a permll1ee only . 
when necessary to achieve compliance 
with the conditions of this permit. 

I • 
O. ImpectJon and Ent:ry 

. I 
The permittee shall allow the Dlre<:tor 

or an authorlUd tepresentative oCSPA. 
the Statefl'~. or. In the case ora 
consttuctlon site which discharges, 
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through a municipal separate storm 
sewer. an authorized representative of 
the municipal owner/operator or the 
separate storm seWer receiving the 
discharge, upon the presentation of 
credentials and other documents .. may 
be required by law, to: 

I. Enter up.on the permittee's 
preml.ses where a regulated facility or 
activity Is located or conducted or 

-	 where records must be kept under the 
conditions of this permit; 

2. Have access to and copy at 
reasonable times. any records that must 
be kept under the condltlons of this 
permit: and ' 

3. Inspect at reasonable times any 
facilltles or eqUipment (Including 
monltorlng and control eqUipment). 

P. Permit Actions , 
This permi t may be modlfled. revoked 

and reissued, or terminated for caUSe. 
The ruIng of a request by the permittee 
for a permit modification. revocation 
and reissuance. or termInation. or a 
notification of planned changes or 
anticipated noncompllance does not 
stay any permit condition. 

Part VII. Reopener Clause 
A.lfthere Is evidence Indicating that 

the storm water discharges authOrized 
by this permit cause, have the 
reasonable potential to cause or 
conUibute to. a violation of. water 
qualIty standard. the permittee may be 
required to ObtaIn an IndIvidual permit 
or an alternative general permit In 
accordance with Part I.C of this permI~ 
or the permit may be modlfled to 
Include dUferent limitations and/or 
requirements. 

B. Permit modificatiOn or revocation 
will be conducted according to 40 Cl'R 
122.62. 122.63. 12.2.64 and 124.5•. 

C. EPA may propose a modification to 
this permit after further discussions 
between the AgenC'J and the Advlsaty 
CouncU on HIstorlc Preservation for the 
protection of historic properties. 

Part VIII. Termination ofCoverage 

A Notice ofTennJnation 
Permittees must submIt a completed ' 

Notice ofTermination (NOT) that Is 
Signed In accordance with Part VLG of 
this permit when one or more of the 
condltlons contained In Part LD2. 
(Tl!I'TQInatlng Coverage) have been met 
at a construction project. The NOT form 
found In Addendum 0 will be used 
unless It has been replaced by a revised 
Version by the Director. The Notice of 

'rmination shall Include the following 
lformatlon: 
I. The NPDES permit number (or the 

storm water discharge Identlfied by the 
Notice ofTermination: 

2. An Indication of whether the storm 
water discharges associated with 
construction activity have been 
eliminated (I.e.• regulated discharges of 
storm water are being terminated) or the 
permittee Is no longer an operator at the 
site; 

3. The name. address and telephone 
number oC the permittee submitting the 
Notice of Termination: 
, 4. The name of the project and street 

address (or a descrlptlon of location If 
no street address Is aVallable) of the 
construction .lte for which the' 
notification Is submitted: 

5. The latitude and longitude of the 
construction site: and 

T f 11 fi
6. he 0 owing certl .cation, Signed 

In accorc.nee with Part Vl.G (slgnaloty
reqUirements) of this permi~ For 
construction prolects with more than 

, 
one permittee and/or operator. the 

permittee need only make this 

certification for those portions of the 

construction .lte where the permittee 

was authorized under this permit and 

not for areas where the permittee was 

not an operator. 


"I certify under penalty of law·that aU 
storm water discharges assOCiated with 
IndusUial activity from the ,Identified 
facility that authorized bY a general 
permit have been ellmlnated or that I 
am no longer the operator of the facility 
or construction site. 1 understand that 
bY submitting this notice of termination. 
I am no longer authorized to discharge 
storm water associated with IndusUial 
activity under this general permi~ and 
that discharging pollutants In staim' 
water associated with industria! activity 
to Waters of the United States Is' 
unlawful under the Clean Water Act 
where the discharge Is not authorized bY 
a NPDES permi~ 1 also under.:tand that 
the submittal of this Notice of 
Termination does not rele..e an 
operator from liability for any violations 
of this permit or the Clean Water Ac~" 

For the purposes 'If this certlfication. 
.l!mInatlon ofStorm water discharges. 
associated with construction ac:tlvlty 
means that aU disturbed soils at the 
portion of the construction site where 
the operator had control have been 
finally scabUl%ed (as defined In Part IX!) 
and temporary erosion and sedJment 
control measures have been removed or 
will be removed at an appropriate t1me 
to ensure flnaI .tab!ll%etion Is 
maintained. or that all storm water 
discharges associated with construction 
activities from the Identlfied site that 
are authorized by • NPDES general 
permit have otherwise been eliminated 
from the portion of the construction .Ite 
where the operator had control. 

B. Address.. 

1. AIl:Notices of Termination. signed 
In accordance with Part VI.G of this 
permit, are t6 be submitted using the 
form provided by the Director (or a 
photocopy thereot). to the address 
'peclfied on the NOT form. 

Part lX. D'!}iititions 
A. Besf Manager/lenc Pracilces 

rBMPs") means schedules of ac:tlvltles. 
prohibitions of practices. maintenance 
procedUres. and other management 
practices to prevent or reduce the 
discharge of pollutants to waters of the 
UnIted States. BMP, aI,o Include 
lreatmentrequirements. operating 
procedures. and practices to contrOl 
plant site runoff. spmage or leaks. 
sludge or waste disposal. or dralna~e 

from raw material storage. • 
B. ConcioJ Measure as used In this

permi~ refers to any Best Management 
Practice or other method used to . 
prevent or reduce the discharge of 
pollutants to waters of the United 
States. ; 

C. Comniencement OfCollStructJon 

the Initial disturbance of solis 

associated with clearing. grading. Or 

excavating ~ctivltles or other 

construction activities. 


D. CWA tlleans the Clean Water Act or 
the Federal Water Pollution Control Ac~ , 
33 U.S.C. § i2S I efseq. 

E. Dlrecto'rmeans the Regional 

Administrator of the Environmental 

Protectlon Agency or an authOrized 

representative. 


F. Discharge when used without 
qualification means the "discharge of a 
pollutan~": 

G. Discharge of5corm Water ' 

Associated WIth Construction ActJvJ(Y 

.. used In this permi~ refers to •. 

discharge of pollutants In storm water 


. runoff from are .. where soU disturbing 
activities (e.gi, clearing. grading. or 
excavation) construction materials Or 
eqUipment ~torage or maintenance (e.g" 
rul pUes. borrow are... concrete truck 

washout. fueling), Or other Industrial 

storm water directly related to the 

construction process (e.g .. concrete or 

asphalt batch plants) are located. 


H. FadJI(Y orActM(ymeans any 
NPDES "poln(source" or any other 
facility or actlX1ty (Including land or 
appurtenances:,theretol that Is subject to 
regUlation under the NPDES program. ,,' 

L Final SUlbiIJzatIon means that .> , 

either. I 	 ' , , 
I. All soU disturbing activities at the 

site have been completed and a uniform 
(e.g.. evenly dlsUibuted. without large " . 
bare are..) perennial vegetative cover, ' 
with • density or 70% of the native : 
background vegetative cover for the area 
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has been established on all un""ved 
areas and areas not covered by 
permanent structures, or equIvalent 
permanent stablllzaUon mea.suru (such 
as the use of riprap. gablons. or 
geotexUles) have been employed. In 
some partS of the country. background 
naUve vegetaUon win cover less than 
100% or the ground (e.g.• arid areas. 

-beaches). EstablishIng at least 10% of 
the natural cover of native vegetaUon 
meets the vegetaUve COver criteria for· 
final stabU!.%3Uon (e.g.• If the native 
vegetation covers 50% of the ground. 
70% of 50% would require 35% total 
cover for r",.l stabilization: on a beach 
with no natural vegetaUon. no 
stabU!.%3t1on Is requIred); or 

2. For Individual lots In residential 
censtrucUon by either: (a) the 
homebuilder cbmpletlng final 
stabU!.%3t1on .s specified above. or (bl 
the homebuUder establlshlng temporary 
stabll!.%3tlon including perimeter 
centrols for an Individual lot prior to 
occu""tlon of the home by the 
homeowner and Informing the 
homeowner of the need for. and benefits 
of. final stabll!.%3t1on. (Homeowners 
typically have an Incentive to put In 
landscaping funeUonally equIvalent to 
final stabU!.%3Uon a.s qUick as possible to 
keep mud out of their homes and off 
their sidewalks and driveways.); or 

3. For construction projects on land 
used for agricultural purposes (e.g .. 
pipelines across crop or range land). 
final stabU!.%3Uon may be accomplished 
by returning the disturbed land to Its 
proconstruction agricultural use. Areas 
disturbed that were not previously used 
for agricultural actlvlUes. such as buffer 
strips Immediately adjacent to "waters 
of the United States... and areas whlch 
are not being returned to their 
preconstruct1on agricultural use must 
meet the final stabU!.%3t1on criteria In (I) 
or (2) above. 

J. flow-Weighted Com~lCe Sample 
means a composite sample consisting or 
a mlxture of allquots collected at a 
constant Urnelnterval. where the 
volume of each aliquot Is proportional 
to the flow rate of the discharge. 

K. Large and Medium MunicJpal 
Separate Storm Sewer SJ!$cem means aU 
mun!cJpal separate stom! sewers that 
are either: 

. I. !-ocated In an Incorporated place 
(dty) with a population or 100.000 or 
more as determined by the latest 
Decennial Census by the Bureau of 
Census (these cities are listed In 
APiendic.. F and G of 40 CPR 122): or 

- located In the counUes with 
_dncerporated urbanized populations 
of 100.000 or more. except munidpal 
separate storm sewers !hat are located In 
the Incorporated places. town:lhlps or 

towns within such ceunUes (these 
counties are listed In Appendices Hand 
I of 40 CFlU22); .or . 

3. Owned or operated by a 
munlcl""lIty other than those described 
In paragraph (I) or (ll) and that are 
desIgnated by the Director as part of the 
large or medium munla",,1 sep3tate 
storm sewer system. 

l... NOr means Nouce ofIntent to be 
covered by this pennlt (see Partnof this 
pennlt). 

M. NOT means NoUce ofTermination 
(see Part VIII oflhls pennltj. 

N. Operator for the purpose of Ihls 
permit and In the context ofstorm water 
associated with construction aeUvity. 
means any party associated with a 
constructlon project that meets eIther of 
die following two criteria: 

I. The ""rty has operaUonal control 

OYer construction plans and 

specifications. including the abUlty to 

make modifications to those plans and 

specifications; or 


2. The party has day-to-day 
·operatlonal control of those activities at 
a project which are necessary to ensure 
compHance with a storm water 
pollution prevention plan for the site or.. 
other pennlt conditions (e.g .• they are 
authorl:i:ed to direct workers at .. sIte to 
carry out aetivltles required by the 
SWPPP Or comply with other permit 
conditions). 

This definition Is prOvided to Inform 
pennlttees of EPNs Interpretatlon of 
how the regulatory definitions of 
"owner or operator" and "racllity or 
acUvity" are applied to discharges of 
stonn water associated with 
censtructlon activity. 

O. Owner or operator means the 
owner or operator of any "facUlty Or 
aetivlty" subject to regulation under the 
NPDES program. 

P. PoInt Source means any 
discernible. confined. and discrete 
conveyance. Including but not llmIted 
to. any pipe. ditch. ctWmel. tunnel. 
condult. well. discrete fissure, 
container. roIling stock. concentrated 
animal feeding operation. landIIl1 
leachate colleeUon system. vusel or 
other floating craft I'rom whlch 
pollutants are or may be dlscharged. 
ThI$ term does not lncJude return flows 
from lrrIgated agriculture Or agrleultural 
storm water runoff. 

Q. Pollutant Is defined at 40 CPR 
122.2. A partlalllstlng from Ihls 
dellnltlon lncJudes: dredged spoll. $DUd 
waste. sewage. garbage. sewage sludge. 
chemical wastes. bIological materials. 
beat. wrecked or discarded equlpment. 
rock. sand. cellar dirt. and Indusn1al or 
municipal waste. 

R. Runoffcoemc/em means the 
fraeUan·of total rainfall that will appear 
at the conveyance as runoff. 

S. Storm Water means stonn water 

runoff. snow melt runon; and surface 

runoffand drainage. . 


T. Stonn Water A5soclated With 
,Industrial Actlvlry Is defined at 40 CPR 
·122.26(b]1l4) and Incerporated here by 
reference. Most relevant to Ihls permit Is 
40 CFR 122.26(bHl~)(x). which relates 
to canstrueUon activity Including 
clearing. grading and excavatlon . 
activities that resullin the disturbance 
of five (5) or more acres of total land 
area, or are part of a larger common plan 
or development or sale. 

U. Water.s of the United Statll.S means: 
I. All waters which are =ently 

used. were used In the pas:. Or may be 
susceptible to use In Intetst,ate or foreIgn 
commerce. Including all wa!ers wlUch 
are subject to the ebb and flow of the 
Ude; '\ 

2. All Interstate waters. including 

interstate "wetlands"; 


3_ All other waters such as Interstate 
lakes. rivers. streams (Including 
Intennlttent streams). mudllats. 
sandfiats. wetlands. sloughs. prairie 
potholes. Wetmeadows. plaY!' Jakes. or 
naltlral ponds. the use. degradation. or 
destrueUon:of whIch would affect Or 
could affect Interstate or fotelgn 
commerce Including any such water.s: 

.. WhIch are at could be used by 
Interstate or. foreIgn travelers for 
recreational or other purpOSes: 

b. From whlch fish or shellfish ate ot 
could·be taken and $DId In Interstate ot 
foreign commerce: Or '. 

c. WhIch are used or could be used for 
Industrial pUrposes by Industries In 
interstate commerce; 

4. All Impoundments orwalers 
otherwise defined u waters of the 
UnIted Statd under Ihls deflnltion: 

5. Tributaries ofwater.s Ident!l!ed In 
paragraphs (a) through (d) ofthis 
delln.ttion: I 

6. The territorial sea: and 
1. Wetland$ adjacent to waters (other 

than waters that are themselves 
wetlands') Identified In paragraphs 1. 
through 6. ofIhls definlUon. 

Waste treatment systems. including 
treatment ponds or lagoons designed to 
meet the requirements of the ONA 
(other than coOling ponds for steam 
electric generation stations per 40 CI'R 
423 wlUch also meet the crIter!.& cf this 
definition) are'not waters of the United 
States.. Waters of the United States do 
not Include prior convected aopland. 
~otw1lhstandJ.ilg the determlrtation of 
an area's statu.$ as prior converted 
aopland by any other federal agency, 
for the purposes of the Clean Watu At::!. 
the final auth01ty regarding Clem 

i 
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Water Act junsdlction remains with 
EPA. 

Part X. Permit Conditio"" Applicable to 
Specific States and Indian Country 
Lands 

The provisions of thls Part provide 
additions to the applicable conditio"" of 
Parts I through IX of thls permlt to 

_ 	 reflect specllic additional conditions 
required as part of the State or Tribal 
CWA SecUon 40 I certiflcation process. 
The additional revlslons and 
requirements Ilsted below are set forth 
In connection with. and only apply to. 
the following States and indian Country 
lands. 

1. £AR10"::I: Indian Country Lands In 
the State ofUJuisiana 

No addltlon,tl requirements. 

2. NMRIO",,::: The State ofNe.. 
Mexico. E:ttept Indian Country Lands 

No additional requirements. 

3. NMRl 0'11#1: Indian Country Lands In 
the State ofNew Mexico. Except Navajo 
Reservation Lands (see Region 9J and 
Ute Mountain Reservation Lands (see 
Region 8J 

a. Pueblo ofIsleta. C;:oples of Notices 
of Intent (N01). Notices ofTormination 
(NOT). and Storm Water Pollution 
Prevention Plaru (SWPPPs) must b. 
submltted to the Pueblo of bleta's 
Environment Department. Water Quality 
Program, 

(l) Part !I.C.2 of the perm1t ls added 
as follows: 

Special NOI Requirements ror the 
Pueblo of bleta. NOb shall also be 
submltted to the Pueblo ofbleta's 
Environment Department, Water QUality 
Program, concurrently with their 
submlsslon to EPA at the folloWIng 
address: bleta Environment 
Department, WafJ!.r QUallty Program. 
Pueblo of bl.ta. PO Box I Z70. Weta, 
New Mexi(:O 87022. 

(2) Pa" vm.S.Z Is added to the permlt 
as follows: 

Special NOl Requirements for the ­
Pueblo of Isleta. NOTs shall also be 
submltted to the Pueblo of bleta's 
EnvIronment Department, Water Quallty 
Program. concurrently with their 
submlsslon to EPA. NOTs are to be sent 
to the address given In Part !I.e.:!. 

(3) Part WA3 ls added to the perm1t 
as fol1ows: 

Speclal Storm Water Pol1ution 
Prevention Plan Requlnments for the 
Pueblo of bleta. Storm wafJ!.r pollution 

,vention plans must be sUbmltted to 
.• Pueblo of bleta Environment 

Department, WafJ!.r Quality Program. ten 
working days prior to commencing the 
project on Pueblo of bleta tribal lands. 

SWPPPs are to be sent to the address 
given In Part II.C.2. 	 . 

b. Pueblo ofNambe. Copies of Notices 
of Intent (N01). Notices of TermlnaUon 
(NOn. and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to the ~ueblo of Namb'e 
Department of Envlronm.ent an!1 Natural 
Resources. . 

(I) Part 1I.e.Z ls added to the pennlt 

as follows: 


Special NOI ReqUirements for the 
Pueblo of Nambe. NOls shall also be 
submltted to the Pueblo of Nambe 
Department of Environment and Natural 
Resources at the same time they are 
submitted to EPA at the following 

address: Pueblo of Nambe. Department 

of Environment and Natural Resources 

Route I Box 11788. Santa Fe, New 

Mexico 87501. Phone (50S) 455-Z03E. 

Fax (505) 455-2038. 


(2) Pa" Vlll.B.Z Is added to the permit 
as follows: 

Special NOT Requirements for the 
Pueblo of Nambe. NOTs shal! also be 
submitted to the Pueblo of Nambe 
Department of Environment and Natural 
Resources at the same time they are 
submitted to EPA. NOTs are to be sent 
to the address given In· Po" II.C.2. 

(3) Part IV.A.3·ls added to the pennit 
as follows: 

Spedal Stonn Water Pollution 
Prevention Plan Requirements for the 
Pueblo of Nambe. Stonn water pollution 
prevention plans must be su6m1tted to 
the Pueblo of Nambe Department of 
Environment and Natural Resources 
before the project on Pueblo of Nambe 
tribal lands beglru. SWPPPs are to be 
sent to the address given In Part !I.e.Z.· . 

c. Pueblo ofPIcuris. Copies of Notices 
of Intent (NO!), Notices of Termination 
(NOn. and Storm Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to the Pueblo of.Plcuris 
Environment Department. 
_(1) Part II.C.Z Is added to the permlt 

as'follows: 
Spe<:laI NOI Requl,tements for the 

Pueblo of Picuris. NOb shall also be 
submitted to the Pueblo of Picuris 
Environment Department at the same 
time they are submltted to EPA at the 
following address: Pueblo or PleurLs. 
Environment Department, P.O. Box 127. 
Penasco. New Meldco 87553. Phone 
(505) 587-2519, Fax (505) 587-1071. 

(2) Part Vlll.B.2 Is added to the permlt 
as follows: 

Special NOT Requirements for the 
Pueblo or PicuriS. NOT. shall also be 
submitted to the Pueblo orPicurls 
EnvIronment Department at the !Same 
time they are sUbmltted to EPA. NOTs 
are to be sent to the address given In 
PonD.C.Z. 

(3) Part W.A.3 ls added to the permlt 

as follows: . 


Special Storm Water Pollution 
PrevenUon Plan Requirements for iIle 
Pueblo of Picuris. Storm water pollUtion 
prevention plans mUSt be submltfJ!.d to 
the PiCuris Environment Department 
before the project on Pueblo of Picuris 
tribal lands begins. SWPPPs are to be 
sent to'the .dcfre~ given In Pa"D.C.2. 

d. PUeblo ofPojoaque. Copies of 

NoticeS ofIntent (N01). Notices of­

Termination (NOn. and Storm WafJ!.r 

Pollution Prevention Plans (SWPPPs) 

must be submitted to the Pueblo of 

Pojoaque Environment Department 

Director. 


(I) Part II.C.Z ls added to the permlt 

as folloWs: 


Special NOIRequirements for the 
Pueblo dfPojoaque. NOls shall also be 
submltfJ!.d to the Pueblo oLPojoaque 
Environment Department Director at the 
same ume they are submltted to EPA at . 
the follOWing address: Pueblo of 
Pojoaque.• Environment Department. 
Route III P.O. Box 208. Santa Fe. New 
Mexico 87501. Phone (505) 455-3383. 
Fax (505)i455-3633. 

(2) Part,Vlll.B.2 of the permlt ls added 
as follows: 

Speclal'NOT Requirements for tho" 
Pueblo ofPOjoaque. NOT. shall also be 
submltted. to the Pueblo of Pojoaque 
Environment Department DirectOr at the 
same tlme:they are submltted to EPA. 
NOT. are (0 be sent to the address given 
In Pa" II.C,Z. 

(3) Pa" W A3 ls added to the permlt 
as follows:' 

Special Storm Water Pollution 
Preventlon'Plan Requirements for the 
Pueblo of Pojoaque. Storm. water 
pollution ptevention plans must be 
submltted to the Pueblo of pojoaque 
Envlronmetlt Department DirectOr 
before the project on Pueblo of pojoaque 
tribal lands begins. SWPPPs are \0 l>e 
sent to the address given In Part !I.e.:!. 

e. Pueblo ofSan Juan. No additional 
requirement!;. . 

f. Pueblo dfSandia. Copies of Notices 
orIntent (N01). Notices ofTermlnatIon 
(NOT), and Stonn Water Pollution 
Prevention Plans (SWPPPs) must be 
submitted to 'the Pueblo ofSandia 
Environment: DepartmenL 

(I) Part !I.G.Z of the permlt Is added 
as follow:.: i 

Speaa] NOI ReqUlrements for the 
Pueblo ofSan'dJa. NOls shall also be 
submltted to the Pueblo ofSandia 
Environment bepartment at the saine 
time they are submltted to EPA at the 
follOWing address: Pueblo of Sandia. 
Environment Department. Box 6008, 
Bemalmo. New Mexico 87004. Phone 
(505) 867-1533; Fax (50S) 867-9235. 
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(2) Part VIII.S.2 is added to the permIt' 
.., follows: 

Special NOT Requirements for the 
Pueblo ofSandia. NOTs shall also be 
submitted to the Pueblo of Sandia 
Environment Department at the same 
tlme they are submltted t,,-EPA. NOTs 
are to be sent to the address given In 
Part n.C.2.· . 

_ (3) .Part N.A.3 Is added to the permit 
as follows: 

Special Storm Water Pollutlon 
Prevention Plan Requirements for the 
Pueblo of Sandia. Storm water pollution 
prevention plans must be submitted to 
the Pueblo ofSandia Environment 
Department before commencement of 
the project on Pueblo ofSandia tribal 
lands. SWPPPs are to be sent to the 
addr..', given In Part ILC.2. 

,. J'oJeblo ofTllsuque. Copies of 
Notl:es of Intent (NOI). Notlces or 
Termlnatlon (NOT). Storm Water 
Pollutlon Prevention Plans (SWPPPs). 
Inspection reports. all certltlcatlons and 
"otherWormation" must besubmltted. 
by hand delivery or certltled mall. to the 
Pueblo ofTesuque. 

(I) Part n.C.2 of the permit Is added 

as follows: 


Spedal NOI Requltements for the 

Pueblo o(Tesuque•. NOls shall also be 

submitted to the Pueblo ofTesuque at 

'e..,t five (5) days prior to anY ground " 

.listurblng activity at the follOWIng 

address: Pueblo ofTesuque. 

Environment Department. Route 5. Box 

326()"T. Santa Fe. New Mexico 87501. 

Phone (505) 983-2667; Fax (505) 982­
2331. 


(2) Part VIII.B.lls added to the permit 
as follows: ' 

Special NOT Requirements for the 

Pueblo of Tesuque. NOTs shall also be 

submitted to the Pueblo 'of Tesuque at 

the same time they are submitted to 

EPA. NOTs are to be sent to the address 

given In Part n.C.2. 


(3) Part N.A.3 Is added to the permit 

as follows: 


, 	 Special Stonn Water Pollution 
Prevention Plan Requitements ror the 
Pueblo ofTesuque. Storm water 
poUutlon prevention plans must be 
submitted to the Pueblo ofTesuque at 
least five (5) days prior to any ground 
disturbing activity on Pueblo ofTesuque 
tribal lands. SWPPPs are to b<! sent to 
the address given In Part II.C.2. 

(4) Part VDis added to the permit as 

followS! 


Special Reporting Requtroments for 

.he Pueblo ofTesuque. CopIes of all 


,rt!IIcatlons requited by Section N.D. 

:oples of "other Information" 


••Jred by Section VLF shall be • 

;>roVided to the Pueblo ofTesuque. by 

,and dellvery or certlfied mall. Also. 

:oplos ofalIlnspec:t!on reports l'1:quJred 


under Section IV.DA.c. shall be 
submItted within flve (5) days of 
completion of the inspection. All 
Information sent to the Pueblo of 
Tesuque Is to be sent to the address 
given In Part II.C.2. 

h. Santa Clara Pueblo. Cllples of 
Notices oUntent (NOI)' and Notices of 
Termlnatlon (NOT) must be submltted 
to the Santa Clara Pueblo Governors 
Office with a copy to the Office of 
Environmental AfTaJrs. 

(I) Part I.CA. Is added to the pennlt 

as follows: 


Special Authorization ReqUirements 

for the Santa Clara Pueblo. Prior to 

submitting a Notice orrntent, the 

operator must ob~l!\ permission from 

the Santa Clara Governors Office ~o do 

the construction. If the project ls 

approved by the tribal adm1nl.<tratlon. 

the operator may proceed with 

submlrtlng a Notice of Intent (NOI). 


(2) Part Il.C.21s added to the permit 

as follows: 


Speclal NOI Requirements ror the 
Santa Clara Pueblo. NOls sball also be 
submltted to the Santa Clara Pueblo 
Governors Office with a copy.to the 
Office of Environmental Affairs, at least 
two (2l weeks prior to the start pf 
constrUction at the following address: 
Santa Clara Governors Office. PO Box 
580. Espanola. New Mexico 87532, 
Phone (505) 753-7326; Fax (505) 753­
8988. 

(3) Part vm.B.2ls added to the permit 
as follows: 

Special NOT Requirements for the 
Santa Clara Pueblo. NOTs sball also be 
submltted to the Santa Clara Pueblo 
Governors Oflrce with a copy to the 
Office of Environmental Affalis at least 
two (2) weeks prior to the start of 
constrUction. NOTs are to be sent to the 
address given In Part n.C.2. 

L All Other Indian Country lands In 
New Mexico. No additional 
requirements. 

4. OKRIO"ll#[; Indian Country Lands In 
the Sest. ofOklahoma,I 

No additional requirementS. 

5. OKRJO'll#F: Oil and Gas SItes in the 
State ofOklahoma 

No additional requirements. 

6. TXRJO"llll#: The State ofTextIS. 
Except Indian Country Lands 

a. Part mof the permit is modllled as 
follOWll: Change the title ofPart [II. 
(Spedal Conditions. Management 
PractIces. and othe,.Nem-Numeric 
LimItation$) to: Part m. Special 
Conditions, Managemmt PractIces, and 
other LimItations. 

b. Part m.e: is added to the permit as 
follows: 

Spedal Numeric Umltatlons for 
Discharges from Ready·Mlxed Concrete 
Plants In the State ofT""as. except 
Indian Cduntry lands. All dlschatg!S of 
storm wat.r from ready-mixed concrete 
plants covered by this permit must 
comply with the following limitations: 
pH-SetWeen 6.0 and 9.0 stl!ndard unt;' • 

" Oll and C;"""'• ...:.15 mgI1 as "dally
maxlmum • ' 

Total Suspended.Sollds-65 mgll as a 

dally rtI3;ldmum 

These limitations must be taken Into 


account when designing the storm water 
control me ..ures to be used for areas 
draining arly ready-mixed cona!!e 
plants operated by the permittee. 

7. TXRIO"#I: IndIan CountryLands In 

the State ofTexas 


No additional requirements. 

Addendum A-Endangered·Specle.s 

I.lruttuctlo~ tor Appllcants 

A. Background 
To meet its bbUgations under the Clean 


Water ACt and the End.ng ....d Species Act 

(ESA) and co promote those Acu' goals. the 

Envlronmencil Protection Agency (EPA) Is 

..eking ..,.ensure the actiVities regulated by 

the Construi:tton Cene.,,1 Permit (CGp) are 

protective ofefl<:Iangored and threatened 

.peeles led ali!cal habltaL To enstUe that 

those goals are lneL appUcants Cor CCP 

CIlveng< are required under Part LB.3... to 

ass... the \mpacu or their scorm war... '. 

dlsclwges and SlDrm \Wt..- dlsclwge-related 

aCllVItles on fednUy listed .... d=ngue<! and 

tbr..,<ned.peetes t'Usted speeJes'1 led ' 

designated altlCa! habitat r'altlcal hablcat1 

by following Steps One through Six Usted 

below. EI'Astrahgly recommends that 

appUcanf3 follow th ... steps at the earU... 

possible stage to' ensure thaI measures to 

PfOtea listed spedes and altlcal habitat are 

IncotpOnl.ed ....ly in the plannlng process. 

At minimum. the PfOcedures should be 

foUowed wIu!n developing the .torm water 

pollution prevention plan. 


Permlttees and'appUcants;Wo have an. 

Ind.pend.", £SA obUgation co ensutl\ that 

their .ctlvltles dO not result Inany prchIbIted 

''takes" orllsted sped..., M=ny oC the . 

measures required In the CCP and In th... 

instructions to pnitect species may;Wo_ 

permittees InensUrIng that their consttuotlon 

actlVltles do not risult In a PfOhlblted take 

ofspecies In violation or§ 9 of the £SA. 

Applicants who plan constrUCtion actlvltles 

In ..... that Iwbor endangered led , 

threatened .pecles are advised co ......... that 


I 
•S<al... I or"'" £SA proItlblts Itr)f '*"'"r...m

"\lidoS"._.poc!es(..... hons$IttfI ... ....""... 
III unIeo:t: (tl "'" titIwIrls._ tlto<IvIh • 

"lndd.....w .............." os "'" cfundetiO... 

£SA 51 r""","~ (ZJ_an 

Inc:Idenul td:.t pctmu Is Gbta~ under !SA S 10 

\Whldt_tlled...lop.......r. hob.... 

--""rt~:ot(ZJ __ 

_ ........ptod _ tlteESA. ThIs 
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they are protected from potential takings . Note.-The re.vt.sed NOI form whJch was 
lIablll.y under ESA § 9 by obtaining either an Included In the CCP (.see 62 FR 29822-29823. 
ESA § 10 perml. or by requesUng formal June 2. 1997) requl.... that applicants provide 
consultation under £SA § 1 (1$ desa1bed In detaIled certification lnt0tm3Uon on lLsted 
more. deail tn Step Seven below).. Applicants species. That form is still under development 
who seek prc;ltection (rom takings HabUity lind Is not expected to be finall:ted before this 
should be awore that It Is posslbl. that some permit Is Issued. UnUI the revls.d NOI form 
specific constrUction activities may be too is final1ud. ;1ppUC1nts must use the. txisUng 
unrelated to stann water dlscharges to be: NOl (orm which does not conUln the specific 
altorded incidental take coverage through an certification provisions relating to listed 
ESA § 7 consultation that 1s perfonned to species and critical habitats at constrUctIon 

"'""meet the eUgtblUty requirements foreeP projects. However, use arme exLstlng NO[ 
coverage. In such Instances. applicants Corm does not relIeve appUc.ants of their 
should apply Cor an ESA § 10 pennJ.l. Where obUgatlon to follow the procedures listed 
appUcants are not sure whether to pur.$ue a below to determine IC their construction 
.§ 10 permit or a § 7 consultation for takings storm water discharges or storm water 
protection. they should confer with the discharge-related acUvIUes meet pennit 
appropriate Fish and Wl1dllfe Service (FWS) .UgibUity requlremenf3 for the protection of 
Of Natfonal Marine Fisheries Service (NMFS) listed species and critical habitat. By 
office. CoUowlng these Instructions. applIcants w1l1 

This permit provides Cor the possibility or have sufficient InrormaUon on ll.$ted species 
multiple permittees at a corutrucUon site. and critlc;:.al habItat In order to complete 
Appllcanf3 3hol."d,be aware tha'ln many either the existing or revised NOI form and 
case.s they can tl1.eet the permlt etlglbUity
requltements uy relying on another operator's sign the certIfication statement. 

certiOc.atlon 0;eltgtbttlty under Part St~p On~: D~termJm: 11 th~ Con.structJon Sil~ 

I.B.3.e.(2)(a). (h), or (c). This Is allowed under Is Found Within De!Sigrutced CritJca/ Habit" 

Part lB.3 .•. (2)(d) of the permit. However, the (or LIs.ed SpecltlS 

other operator's certJllcaUon must apply to b I

the applicant's project area and must address Some. ut not a lilsted species have 
the effects from the applicant's storm water designated atttcal habltaL Exact locations of 
dis<:har la :such habitat Is provided In the Service 

gosand storm WlI<or dl!sclw&..re ted regUlations at SO CFR Parts 17 and ZZ6. To 
activities on llsted speclu and crltlc:al determine If their construction stte occurS 
hablta•. By certifying ellglbUlty under Part wIthin dl!$igna.ed critical habl ..t, appliconts 
LB.3.e.(2l(d). the applicant agrees to comply ahould either: . 
with any measures or controls upon which 
the other operator's ctrtlOcaticul under Part • Contact the nearest fish and WlldlfCe 
, B 3 ,." ) (bl (_' ServIce (FWS) and National MarIne Fisher! .. 
. . ..... , (a , or '"' was based. 11lIs S.rvlce (NMFSJ ome<. A Ilst or FWS and
,tuaUOn will typic.aUy OCcur where a .... 

developer or primary contractor. such as one NMFS offices 1.$ found tn Section nof this 
for constructlon of a subdivision or industrial Addendum: or 

park. cond\1CtS a comprehensive assessment • Contact the State or Tribal Natural 

of effects on ILsted species and c:r1tlcai habitat Hentage Centers. These centers compUe and 

for the entire construcUon project. cenUles disseminate Information on FederaUy listed 

eUgtblUty under Part l8.3.•.(2)(a), (h) or (c), . _"and orher protected spedes. They frequeruly 
and that cert1flc.ation 1.$ relled upon. by other have the most current infonnatlor\ on llsted 
operatorS (I.e.• contraCtors) at the site. spedes and cdUcal habttal. A list o( these 
However, applicants that cormder relying on centerS I:s provided In Sectlon Itt of this 
another operator's ceruticatlon should Addendum: or 
carefully review that certllica.lon along with • Review those regulations (wblch can be 
any supporUng informatlon. Ifan appUcant found In many larger Itbrartes). 
does not beUeve thac the operator·s It the: con.strUction site 11 not located In 
cerUllcatlon proVIdes adequate coverage for d"lgnated crlUcaI habitat. then the appllcant 
the: appUcanfs stann water dlsdw'ges and does not need to consider impacts to critical 
storm water dlscharge·reIated acUvitIes or for bab!tat when rollowlng Stops Two through 
the appllcant's particular project .,..,.. the Six below. If the site lis located withIn crlUcal 
appUcam .hou!d proVIde Its own habitat. then the appllcant must look at 
Independent cerUllcaUon under Part Impacts.o critical hablta.'~~I,.n following 
1.8.3.e.«)(o), (h). or (c). Steps Two through Six. Note that many bu. 

not aU measures Imposed to protect listed 
B. Procedures spedes under thes. steps wII! also protect 

To receive coverage under the ConstrUction critical habitat. Th"". me.Ung the ellgtbUlty 
Ceneral Permit. appltcant.s must: assess the requlnments of th1:s perml. may require 
potential effects of their storm water measures to protect crltlcaI hablta. that are 
dl.<charges and storm water dt.sc!wg ..related .separate Cram those to protect lIsted species. 
acUvities on listed specIes and thelt c:r!tlcaI Stop T",,: D"'"""In. U I.lstedSpedes Arehabitat. To make thIs assessment. .ppUcanf3 

/AcJted In the eounr:yOes) WII.... Ib.must follow the steps ouUlned below prior to Comtruct!on Act/YlIy Will Ocatr,ompl.Ung and submItting NoUco .(lnren. 
10J) fonn.. AppUcantS Who ate able to Section rv of the Mdendum contllns a 
.rUfy eUSIbUlty under I'atu LB.3...(2l(h), (cl county-hy·county Ilst of lIs.ed ...dang....d 
'-'\ beause ora previously Issued ESA and rhrutened sped.. r'llstod 'Pedes", and 

.rmlt. a previously completed ESA § 1 proposed .ndangered and threatened 'pedes 
v._,dtatlon. or beoau.se the .ppUcanc·s C'proposed 'pedes',. Since th.1Ist was. 
<tlvlU.. were alrudy addressed In another C'UlTent as of September I, 1997.appUcanf3 
pera.or·, cerUllcaUon of eUgtblllty may must also check with other soun:os fat 
roceed dlrectJy to Step Six. updat.d .pedes and county informaUon. 

These sources Include: Sections nand Ul or 
this Add.ndum; EPA's omce orw..rew."", 
Management's web page at ''http:// 

www.epa.gov/owm"whereupdatesoCthe 

county.by-l:ounty list will be post.d on a 

periodic basis; Federal R.glster NoUce.s; 

State wUdU(e proteCUon'omces: a biologist or 
Similar pr.<?Ce.ssionat 1n the envlr~nmenta1 
neld; or any ocher method which can be 
reasonably ~ected to provide thts 
information. Applicants with construct1on 
projeculocated In EPA"Regton 2 and Region 
6: can call the Storm Water General PmnJ.ts 

Ho.lIne at (800) %45-6510 for further 

assistance. whlle a.pplicants with projects 
located In EPA RegIons 1. 3, 7, 8. 9 and 10 
may contact the appropriate EPA Regional 
Office. 

Where a (aciUty is located In more than 
one county, the lists for all counties should 
be reviewed. Where a facility dischatges !ntO 
a water body which serves as a border 
between counties or which ctosses:l CClunty 
line which is tn the immedia.te v1ctn1ty ofthe 
point of dt.scliarge. applicants should also 
review the $p~des list for the county whIch 
lies Immediately downstream or Is aaoss the 
water body frrim the point of discharge. 

After a review or the available Infonnarlon 

from the sources menUoned above.lt no 

lls.ed species .... locaced in a facUlty's 
county or If a C;acUtty's county is not listed, 

and the construcUon site Is not loeated In 

critical habitat .. described under Step On••... 
an applfcan['1s:ellgtble Cor CCP coverage 

without Curther inquiry Into the presence o~. 

or .ffect to.llst~d spedes. The applicant 

muse check the ,appropriate certification kem 
on the revised NOI form !Part I.B.3.••(2)(3)), 


Once the applicant has det.nnlned whlch 

1isted spede.s are located In his or her 
fadllty', county. the appUcont must follow 

,Step ibre:e. I . 
Step Three: D.,Jnnln. ilany FederallyUstid 
Endangered and Thr~;ztenedSpecies May Be 
Presen, In the Project An. 

The project atea consists of: 
• The areas on the construction slce where 


storm water d1sch:u:ges originate and now 

toward the point of dl!sclw&e In'O the 
receiving waters ~ncluding areas where 

excavation. sUe denlopment. 0(' other 

B"ound disturbanCe activities occur) and the 

immediate vlclnlty, 


El<ample(s) \ 
I. Where bald ugles nos. In a ""e that 15 

on or bordering it constructlon site and could 
be disturbed by the constructlon activity, 

2. Whete (!r2dlng causes stonn w.otor to 
now Into a smaU wetbnd or other habItat 
that Is on the sUe which contains listed 
spedes. I 

• The areu where storm water discharges 
flow from the conslructlon site to the point 
of discharge In.o receiving ""'...... . 
El<ampl.(s) II 

I. Wh.....torm Water Rows Into a ditch. 

_I•. or gully whl.!n leads to ..«Ivlng 

W2ters and where liSted spedU (such as 
amphlblaN) .... fouftd In the ditch, sw;de, or 
gully. I 

• Th~ areas Whet. storm \Wiler from 
construafon acUvitles d.1sc:harge Into 
receiving WlI''''' and the areas In the 
Immediate vlclnlty of the pain. of d1.s<:.h'!rge. 

http:above.lt
http:immedia.te
www.epa.gov/owm"whereupdatesoCthe
http:beoau.se
http:dl!$igna.ed
http:critlc;:.al
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Ex>mple(s) 
1. Where stOrm water from c:onstn.Jt~tlon 

ac:;tlvtHes dI.scharges into a stream $egmem 
that I.s known to harbor U.sted aquatic 
spedes. 

• The areas where storm water BMPs win 
be: construCted and operated.lncludtng any 
areas where storm water flows to and rrom 
BMPs. 

_Ex>mpleW 
1. Where a storm water retention pond 


would"" built. 

The project area wUl vary with the slu and 

strUcture of the construction activtty. the 
nature and quantity of the storm water 
dL1charges. the storm water d1scharge~retated 
activities and the type of receiving water. 
eLven the num.ber o( construction activities 
po"'nUally covered by the COP. no sp.cific 
method to determine whether Usted speclu 
may "" Ioea,ed In the project ateals r.qulred 
ror co""'ge unde!: the COP. Instead. 
.ppU""".. should use the method whlch . 
allows them to deurmine. to the best o( their 
knowledge. wh.ther listed species lin! • 
located In their project ...... Thes. m.thods 
maylndude: 

• ConducUng Vlsuallnsp.ctlcns: ThIs 
method may "" partlcularly sUl",ble Cor 
construc:tion 'sites that are smaUer In stu or 
located In non·natural ••tUng< .uch as highly 
urbanlnd areas or IndlJ.Strial parks where 
there l.s Utt1e or no natural habitat. or for 
consrructlcn activities that dlsc:harge directly 
Into munIcIpal storm water coUec;tJon • 
sys{enu. 

• Contacting the neareSt State or Trtbal 
w!ldnce ageney. the Fish and WUdllf. 
Service (FWS). or the NaUonal Madne 
Fisheries Service (NMFS). Many .ndangered 
and threatened spedes ~ (ound in well· 
defined areas or habitats. Such lntormaUon ls 
Cr.quently known to S"'te. Tribal. or Federal 
wlldl!!e agencies. A list oC FWS and NMFS 
omces Is provid.d InSealon nor this 
Addendum boIow. 

• Con",ctlng IoeaVreglonal con.servaUon 
groups or the State or Tribal Natum Heritage 
Cent... (see Section mor this Addendum). 
State and local conservat1on groups may have 
loc:atlon .pec!llc IIsled .pedesWormaUon. 
The Natural Herltase Centers InvenlOcy 
.pedes and their loca.lons and maintain IIst.s 
ofslghtlngs and habitats. . . 

• Submlttlng' da.. request to. Natural 
Herl"'ge Center. Many or thes. cent.... will 
provid. sIte spec!llc information on the 
presence of listed 'pedesln a proJect ....... 
Som. oC these cen .... Will dwJl:. a Cee Cor 
...earehlng da.. requ..... 

• Conducting a Cormal b1oloSical survey. 
Larger constrUction sites with extensive 
.tann WlItor dlsc:harges may _ ta 
conduct bloloSical surveys .. the mOSl 
eff.r:Uv. w-.y 10 ....... Whether spedes are 

located In the proJect ......nd whether there 
are 1Ik.ly .dv""" eff..... Biological SUMI,r.< 
"e fr.quently performed byenvtronmental 
consulUng fImIs. A bloloSical SUMlY can "" 

'd ta Collow Steps Four through S'" oC 
..i4lnstnlct.toN. 

• Conduct1ng an e.nvtronmtnt21 

a:w!:SSment under the National 


, Envtronmental Polley A<:J. (NEPA). Some 
con.'$uuctlon aet1vtt1u may requite 

envtronment21a.s:su.5ments under NEPA. 
Such J.l.SUSments may Indicate JtUsted 
species are in the project area. Coverage 
under the CCP dots not trigger such an 
assessment because the permit does not 
regulate anydtschargers SUbject to New 
Source Performance StandMds under Section 
306 o( the Clean Water Act. and is thus 
s..tutorily.....mptl!d Crom NEPA. See CWA 

.. § 51l{c). Howe ..r. som. consrrur:Uon 
activltJeJ might require review under NEPA
""cause oC Federal Cundl"s or ather Federal 
involvement in the proJeet. . . 

If no species are found In the project area, 
an applicant l:s ellgtble (or CCP coverage. 
AppUanl$ must provide the nec~ 
certlflcat10n O'n the revbed NOI form. IrU.sted 
spedu are (ound in the project area, 
appUC3f1ts must Indicate the location and 
nature or thl.s presence In the storm water 
pollution preventIon plan and follow Step 
Four. 

Stop Four: o.,ermln.1'LIsted Sped..ar 
Critical f1abl"" Are Likely To S. Adverse!¥, 
Affec,ed by the Construction Actlvlty's S,orm 
Ware, Olscharg..orStorm Wal.,Olscharge. 
Related ActMties 

To receive CCP coverage. appUcants must 
assess whether their storm wow dl5<:b:lrBes 
or storm water dischars:Helated activities are 
likely to advetsely alTecc listed species or 
aitical habitat. ~'Storm water dlscharge­
related aCUvlUu··indude: 

• AcUv!tle.s whichCause: contribute to. or 
result In polot source ,Storm water poUutant 
discharges. Including but not limited 10 
excavation. site development. grading. and 
other surface dJ.sturbance activities: and 

• Measures to control storm W3ter 
discharges Including the sltlng. consttuct1on. 
operation o( best management practices 
(BMPs) to control. reduce or prevent storm 
water pollution. 

PotentIa1advuse tff'eru from storm water 
dl5<:b:lrBes .nd storm WlItor dlsc:harge-relat.d 
actMueslndude: 

• Hydrological. Stonn water dl5<:b:lrBes 
may cause sdlatlon. sedimentation or induce 
other changes In receivlng watll!l':S.such as 
tempera""•• saUnlty O!' pH. These elfe<:tS 
Will wry With the amount oC .tonn water 
dlscharged and the ""lum••nd condltlon oC 
the receiving W3ter. Wher~ Ii stann water 
discharge constltu.... mlnut. perUon QC the 
tolal volume of the recelving W3ttr. adverse 
hydrological eff .... are 1u,lIkely. 
Constructlcn activity I...,lr may a1so al,er 
dnllnage patterns on a stte where 
construction octUI3 wt\lch an Impact listed 
spedes or critical halllta .. 

• Habltac. ExcavaUon. site development. 
pdlng. and other surface disturbance . 
activities Crom COnstruction ar:Uvitle$. 
including the Installation or plaCement or 
STQnn _or BMPs. may advmely affect 
listed speci.. or thelt halll"'t. Stonn watet 
may drain or Inundate 1Isted speci.. halllta.. 

• To.<Idty.1n som....... poUutants In 

stonn water may have tDXlc effects on Usted 

.pedes. 


Th' scope ofeff.cts ta consId.rwUl wry 
with ..ch .1",. It the appllant Is having 
dUllculty In d.tmnInIng whether his or her ' 
project Is llkeIy 10 .dvO!:lely Mect" listed 
sped.. or critical habitat. then the 

appropriate omee or the FWS. NMFS or -
Natunl Hm..g. Center listed In Sealoos n 
and maC this Addendum .hould "" 
contacted for uslstance. I(adverse effects lie 
not likely. then the applicant should make 
the appropriate certification on the revised 
NOI Corm and apply Cor cov.rage undet the 
pennlt. Ir .dv.... effectS at. Ukely. 
appUcan.. must rollow ?t.p Flve.-

Srep Flv.: o.l'nnln.1fMew';C.on Se 
ImplemenU!d To A voId""'y Advene Eifccu . 

It.n applicant makes. prellmlnaty 
determlnatlon that adverse effects ate U"keIy. 
It can stl11 receJve cover.age under Part 
I.B.3.••(Z)(.1 oC the CCP Ifappropriate 
measUt'e$ are undertaken to avoid or 
,lImlna,e th.lIkeUhood oC adv.,.. elfects 
prior to applying Cor Pennlt coverage. Th""" 
measures may Involve· relatively st.mp~ 
r:hanges to ednstrUction aCllvltles such as re­
routing a sto~ water discharge to bypass an 
area where specIes are looued.. reloc:adng . 
BMP •• or by changing the "Cootpiint" oC the 
constructlcn activity. Applicant$" may wish to 
con"'a the FWS andlor NMFS to ..e what 
approprl.t. measures might be .ulabl. to 
aVOid Of eliminate the Ilkellhood oCad_ 
ImpaC!S to IImd sped.. andlor crltlcd 
hablt.t. (S., 50 CFR 402.13lbl.) ThIs can 
en",U the lnluatlon or Informal consultatlcn 
With the FWS andlor NMFS which Is 
descrll>ed In trio.. d • ....u In Step Six. 

IfappltcanlSadopt mtaSUtU to avoid or 
eUmlnate adverse effects. ·they must contlnu. 
to abide by thos. measures dunng the co""" 
of permit r:avetage. These rne.1.SUI'U tnUSt "" 
descrll>ed In the stonn _tor pollution 
prevention plait and may "" enfarceable IS 
permlt condlUons.1f appropriate measuRS to 
avoid the Ukellbood of adve"", elf...,. .... not 
.vallable to th.,appllcant. the appUcant must 
Collow SteP S"'! 

Step Six: o.,errillnelfthe EIlglbU/ty 
Requirements ofParr I.B.3.•. fZJ(bJ-(d} Can Be 
Met ' 

Where .a.. .. b,ff.Ct$ are likely. the 
applicant must contact the EPA and FWSI 
NMFS. Applicants may stili "" ellSible (or 
CCP co....g. II' any likely ad"""", effects can 
"" .ddlUSed thrbugh meeting the criteria or . 
Part LB.3.e.(2)lbHd) oC the permlt. n.... 
criteria an! IS follows: 

I. An ESA Sectlcin 1 Co_ltatlcn Is 
Performed for the Appllcmt's ActIvity \See 
Pm LB.3.e.(2) lb) : 

Formal or Infot'mal ESA 51 consulratlon Is 
performed With the FWS andlor NMFS 
whlch .dd....... the effectS oC the applicant's 
SUJrm water dIsc:barg.. one! St.nn WIIW' 
dlscharge-rolaled ~vitles on listed spedes 
and crlUcaI halll",t. The Cormal consulQtlcn 
must result In .111\... a "nojeopsedy opinion" 
or. "Jeopatdy opinion" that identities . 
IUSOnable and "",dent aItemat1ves to IMIId 
Jeopsedy which an. to "" Impl!mented by IIIe 
applicant. Th. Informal consul....uon must 
result In. wtltlen 'concurrence by the· . 
Setvlce(sl on a finding that the applicant', 
STQrm water dlschUgeW and stcnn woru 
dl5<:b:lrB.-roIatl!d adivitles .... not Ukely to 

.adveaely oJrecl.li>led spedes or critical 
habitat (for Inf,,",,*, consultation. ..e 50 CI'R 
402.13). I 

http:condlUons.1f
http:o.l'nnln.1f
http:To.<Idty.1n
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Most consultations are accomplbhed
through Informal consultadon. By the (emu 
of this perml~ EPA has autOmaUcally 
desIgnated applicants .. non·Fedo ... 1 
reprt$<ntlItlves lot the purpose orconductIng 
InI""",,! conrultaUons. S•• Part 1.8.3.e.(5) 
and SO CFR ~O2.08 and ~02.13. When 
conducUng Inlonna! £SA § 7 cOl\SultaUon .. 
a ~..f'ederal reprtseQ('atlve. appUcants must 
follow the procedu ..... found In 50 CFa 402 
o!Jh~ £SA regulations..

AppUcants must aUo notify EPA.nd the 
Services of their intention and agreement to 
conduct consultal!on as a non..Fede.ral 
representative. Consultation may occur In the 
c;ontext of another Federal2CtJon at the 
construCUon sit. (e.g.• wh.... ESA § 7 
consultation ~ performed fot" issuance or a 
wetlands dredge and fill permit lor the 
project or where a NEPA revIew Is per/ormed 
(or the project whIch Incorporates a "etlan 
7 consultation). Any terms and condltlOlU 
developed through consultations to protect. 
listed !peel .. and crltlal habItat must be 
Incorporated IntO the SWPPP. As noted 
above. appUants may. If they wish. Inmate 
consultation wI.h the Services at Step Five. 

Whether £SA § 7 consultaUon must be 
performed with either the FWS. NMFS or 
both Services dep.nds On th.lls..d spedos 
which may be .aect.d by the appUcant', 
acUvity. In g.neral. NMtS has Jurisdiction 
over matirte. estuartne. and anadromous 
!pectes. Applicants should aUo be aware that 
whll. Corma! § 7 consulta"on provld .. 
protection from Incl!lental taklngs UabWty. 
'rtf'ormal consultation does nOt. 

~n Incidental Taking Peim!. Under 
~ealon 1001 tho ESA Is Issued for the 
Applicants ActIvity (See Part I.B.3•••(2)(cll 

The 3ppUartt·s c:onstnJaion activities are 
.uthOrb:ed waugh the Issuance of. permit 
under § 10 of tho ESA and that authorization 
addr...... the effects of the .ppUan.', storm 
water dIscharge(s) and storm wa.er 
dlscharg.·related actlvltles on listed speeles 
and crIIlcal habUa~ Applicants must follow 
FWS andlor NMFS procedures when 
applying for an £SA SeCUon 10 permit (:see 
50 crn § 17.22(bJ(l) (FWSJ and § U2.22 
(NMFSJ). AppUauon ln5truetlol\S lor 
Sectlon 10 permits tor NMFS speeles can be 
obtained by (IJ a<COSSlng the "Office of 
Pro.ected Resourc ..- Retor ofth. NMFS 
Home Page at "hUp:llwww.nmls.JOV" or bY 
contacting the National Marine Fisheries 
Suvlce. Office of Protected Resourea. 
Endangered Sped.. Division. FIPR3. 1315 
Eas,·West Highway, Sliver Spring. Mo<yhuld 
20910; telephone(301)713-1~01. (ax (301) 
7I:Hl376. 
1. The AppUcant Is Covered Under the 
mgtblUty Cert1!latlon ofAnother Opera.,r 
-or the Project Area ($<e Part LB.3...(2ICdl) 

The appllcan~. storm water ~.nd 
'orm wa.er dIscIwg .... elated ac:t1v1Ues w .... 
lreadyaddressed In lnother o!'<B.ot·s 
!!rtlIleatlon of elIgiblUty under Pan 
Q.3.e.(2)(b). or (c;) whleh Wo Included'tlte 

.. '1Ot', ptoject area. By certifylng 

Ity under Part LB.3.e.(2)(d). the 


'pilant agre.. '0 Olmply with any 

eQtJUS or contrOls upon which the other 
M'!r.ltor's c.ert1flc:aUon under Part 
l.3.e.(2)(a), (b) or (c;) was based. 

. Cort1!lcallon under P.rt I.B.3.e.(2)(d) Is 
dlsCU5.'$ed tn more detaU In Section I.A. of 
thls addendum. 

The appllcan. must comply with any terms 
and condiUons Imposed und ... the ollglblllty 
requirements 01 p....graphs 1.1I.3.e(2)(2), (b). 
(c). (d) '0 ensure that Its stOrm water 
dIscharges 3rtd storm water discharge-related 
activitIes are protective of listed $pedes and! 
or crlUcal habitat. Sueh ",rms and conditions· 
must be Incorporated In the proJect"SWl'PP. 
If the-ell~lblllty requirements at Part 
I.S.3.e.(2)(a)·(d) cannot be me~ then the 
appUcant may not receive coverage under the 
CGP. Applicants should th.n consIder 
applying 10 EPA for .n individual permit. 

n. LIst ofFish and WUdUI. Servlc! and 

N.Uonal Madno Fishenes S.rvlce Omces 


A. U.s. FIsh ~nd WIldlife Semce Omces 

Natlonal W.~·$Itelor Endangered Species 
lnfonnatJo!". 
Endange",d Species Hom. page; http:// 

wwwJws.gov/rllendspp/.ndspp.html 


aeglonal. State. Field and Project om... 

USFWS Region Two 


R.,ional omce 
Division Chief, Endangered Species. U.s. 


Fish and Wlldllf. Service. ARD Ecological 

Services. P.O. Box 1306. Albuqu~rque. NM 

87103 


Sc.,e. Fjeld. and Project Omces IR.,ion Two) 

Field Supervisor. U.s. Fish and WlldUle 
Service. Corpus Christi Field Office. 6300 
Ocean Dr.• Campus Box 338. Corpus 
Christl. TX 78412 

Field Supervisor. U.s. Fish and WlldUle 
Service. Arlington FIeld Office. 711 
Stadium Dr.. East. Suite 252. ArUngton. TX 
76011 

Field Sup.rvlsor. U.s. Fish and WlldIlfe 

Service. Clear Lake Field Office. 17629 El 

Camino Real. Suit. 211. Houston. TX 

77058 


Field Supervisor. U.s. Fish and WildUl. 
Se.rvice. Oklahoma Field Office, 222 S. 
Houston. Sui .... Tulsa. OK 74127 

FIeld Supervisor. U.s. Fish and WUdllfe 
Service, New Mexico Field Otnce. 2105 
o.una. NE. Albuquerque. NM 87113 . 

Field Supervisor. U.s. Fish and WlldIlf. 
Servlc•• Austin Ecological Sorv. FI.ld 
Office, 10711 Burnet RooI:I. Sui •• ZOO. 
Austin. TX 78758 • 

Field Supervisor. U.s. Fish and WUdIlfe 
Service. AtIzon. Sta.e Office. 2321 W. 
Royal Palm Road. Suite 103. PhoenIX.. AZ 
85021-4951 

USFWS Region Four 

Regional Otrlce 
Division Chld. Endang....d Sped... U.s. 

Fish and WUdllfe Set\'lc:e. ARD­
Ecologlc:al Services. 1875 Ceno.uy Blvd.• 
Suite 200. AUanta. CA 3~5 

State. Field. and Project Omces (RI!gIon Four) 
Field Supervisor. U.s. Fish and WUdllf. 

Se.rvice. Panama City FI.1d Office. 1612 
June Avenue. Pan:ama City. fI. 32405-3721 

Field Supervisor, U.s. Fish and Wildlife 
Service. South Flortd. Ecooyst.m Field 

Office. 13GO U.s. Hwy I. IS; P.O. Box 2676• 
VeroSoach. FL32961-2676 

Field Sup.rvlsor. U.s. Fish and Wlldllf. 
Service. carlbb.an FI.ld Office. P,O. Box 
491. Baqueron. PR 00622 

FI.ld Supervisor. U.s. Fish and Wlldllf. 

ServIce. Pu.rtO Rican Parrot FI.ld Office. 

P.O. Box 1600. Rio Cr;ando. PR 007~5 

F.leld Supervl;'Or. u.s. Fish .nd Wlldllf. 

Service, Brunswick Field Officer4270 

NOrwich Sttee~ BrunswJck. CA 31520­
2523 i 


Field SuperviSor. U.S. Fish and Wildlife 

SOrvlce. Jacksonvlll. Field Office. 66~ 

Southpolnt Drive S.. Sul.e 310. 

Jacksonville: FL32211MJ912 


Flold Supervisor. U.s. Fish and Wildlife 
SOrvlce. Charl..,on Field Office. 217 Ft. 
Johnson Road. P.O. Box 12559. Charl..,on. 
SC 29422-2559 

FIeld Supervisor. U.S. Fish and Wlldllf. 
Service. Clemson 1'.0., OepL of Forest 
Resourc... 26 t Lehotsky Hall. Box 341:!O3. 
Clemson. SC 29634-1003 

Field Supervisor. U.s. Fish and WUdllf. 

Service. IWelJlh Field Office. P.O:Box . 

33726. Raleigh. NC 27636-3726 


FI.ld Sup.rvIsor. U.s. Fish and Wildlife 

Service. CooklovlUe Field Offi.e. 446 Neal 

Stree" Cooke.;we. TN 38501 


Field Supervlso!. u.s. Fish and WUdllfe 
Service. Asheville Field Omce. 160 
Zlllicoa Stre.ti AsheVille. NC 28801 

Field Supervisor. U.s. Fish and WUdUCe. 

Service. DaphrleFleld Office. P.O. Drawer 

1190. Daphn•• AI. 36526 


Field Supervisor! U.s. Fish and WlldIlf. 
S.rvlce. V1wburg Field Omce. 2524 S. 
Frontag. Ro.d.ISu". B. Vicksburg. M$ 
39180-5269 \ 

Field Supervisor •.U.s. Fish and WlldIlfe Svc.. 
Laray...e Field Oflk •• Brandywine n. Suite 
102.825 KoUst' Saloom Road. Lafayett •• 
LA 70508 I 

Field Supervlsor,U.s. Fish and Wildlife 
Servlc •. Jawon: Field Office. 6578 
Dogwood VI.w Pkwy Suite A. Jackson. MS 
39213 i 

B. NaUonal Marin~ Fish"';..Se.rvi<e omc... 
The National Marine Fisheries Service Is 

developing a dataI!lIse to provide county and 
"rri'orIal water (up to three mlles oII'shorol 
Information on me :pre.sence or endangered 
and threatened !pedes and attlcal hablta~ 
Th. database Is ProJe<;ted '0 be .""Uable to 
the pubUc sameumeln December 1997. The 
database should be found at the "Office of 
Protected Resources" su. On the NMFS 
Homepage at "http;!Iwww.nmfs-gov". 

Re£lonal and Field blIlce . 
Southeast Region \ 
Protective Spedo$ Management Braneh. _ 

National Marin. l'l.heries Service. 
SOUth.... RogIon. 9721 £xoc:utlve Center 
Drive. SL fete:sbu!K. Florida 33702-2432 

I m. Natur.al HentaPICe".e.. 
Th. Natwal Heritage Network Olmprlses 

85 blodlvOflllty data cen'.", throughout the 
Wes.ern Hernlsph"""These centerS collect. 
orpnlU. and share dall! roIaUng 10 
endangered and thr....ned ,peel" and 
habl.aL Th. network Was developed to 
lnIorm huld· .... decisiOn! lor developer.s. 

http:Natur.al
http:carlbb.an
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corponUons. conservationists. and 
government agend.. and Is 1150 cnnsulled 

.~ Cor research one! educational Pwpolles. The 
\ 	

WIt..,. malntaln. Natural Heritage Network 
Control Server W.bslte (http:// 
www.heritage.tnc.ors! whlch proVlc!u 
w.bslte ane! other acc"!,, to ll:qe number 
ofsP;fdllc blo,Uverslty cenlers, So,!,e of these 
center.s are Usted below: 
~oma'Nalural Heritage Invento.,. 
Oklahoma Biological Survey. III East 

Ch...peak.S....... Unlv....ltyof 
Oklahoma. Noonan. OK 130I!I-()515. ~05! 
325-1985 Fax: 405J3ZS-110Z. W.b sit.: 
http://obssunOZ.uoknot .• dulblosurvey! 
onhllhom • .html . 

Louisiana Natural Herltag. ProP=' 
Department ofWUdlife "Fisheries. P.O. Box 

98000. Saton l!ouge.LA 10898-9IlOIl. 5041 
165-2821 Fax: 5041765-2807 •

Na..jo Natural H ..... tag. ProP=' 
p.o. Box 1480. Window Rock. Navajo NaUon. 

1.2:86515. (520) 811-1503. (520) 811-7069 
WAlO 

T""" BloI.peal and CO""'tvallon Data 
System 

3000 South 1H-35. Suite 100. AU5tl.n. 'IX 
18704.5121912-1011 Fax: 5 121912-1058 

IV. County Lbt ofEndansued ami 

Thralenec! Spedes 


PI....... F.bnnry 11. 199B. Fed.ra1 
I!.pster Vol. 63 no. 31 for C<lunty by county 
listing or conut:t EPA R'glon 6 Storm Water 
Hotline (1-<100-2(5-6510). EPA's omce or 
Wastewater Management'sweb page at 
"http'Jlwww,epi.gov/owm~ ~11 post 
periodlc upd.res or the cnunty-by-county list. 
You may al50 check the US!or.ndangored
and thrutenee! spedes published by the FIsh 
and WIldllf. SerVIce on the Endangered 
Spedes Homehge (http://www.fws.gov! 
-t9endspplenddspp.htm) whlch Is also 
attached to the I'WS Home Page In the 
"Nationwld. ActIVities Category'". LIst or 
sped.. under NMFS jurisdiction can bo 
found on the NMFS Homepage 
lhttp:www.nmrs.gov) under the "Prorected 
Re,...,...,.. Progeam.• Usts and maps oC 
critical hablUt can bo found In the Code of 
Federal Regulations (CFRs)at 50 CFR parts 
17 and 226. 

Addene!um B-Historle Properties 

(Reserved) 

instructions relared to hlstOrlc preservation 
have not boen Included In the """"I, at this 
tim.. EPA may modify the penni! 10 Include 
such proVIsIons at. laterdat•• ThIs do.. not 

, 

" 


:: 
relieve oppbcants or pennltt... of thelt 

mponsibUlty 10 cnmply with appllcabl. 

Stat.. Tribal or local laws rot the prot_on 

ol_c PropetUes. 


I . 
Addendum C-Revised Notice ofIntent 
Fonn I 

The Nolle.. orlnrenlform (EP~510-9) 

"",laas the.~ ollntent form (EPA' 


3510-6 (8-S8j). The reV\,Jed form Is • 
. contained In,thlsA<!dendum. Accamlng to 
the provisions In Part as.1 or this pennlt, 
applicants are remlnd~ they must certify 
that they me.t aU elJslbWty requirements or 
PIn LB. of this pennlt and ..... WormJ.n& the 
DlredOf of their Intent 10 be covered by. and 
cnmply wI!h.'!hose tenns and conditions. 
These condItIOns Include cettlClcattons thar 
the applicant·. stoim walet dlschaqes and 
........ wal....~led discharge actlvllles WIll 
not adversely Ilred listed endansOred or 
threatened spOcies.orthelrcrltleal hlbl.... 
EPA may mod!ry this pennlt to Inclue!e 
proVIsions relating to historic preservation. 

; 
II!1.L1HG coo, ........... 


I 
I 
i 
i 
; 

! 
I 
• 

http:lhttp:www.nmrs.gov
http:http://www.fws.gov
http:l!ouge.LA
http://obssunOZ.uoknot
www.heritage.tnc.ors
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:iP.a.etItC. Of' posts MAY IIICl1(.ASt. 10 .' MUOlUI.I. 

2. 1'iI.'mt r.a.RRJG. Jl$Uu. It: AS I't<t .a.STf4 0<1131. 

~ If'KtII lWO' $tcnDK$ Of F1l.llR rAIIlIC ~OIK UGH OUl£K. PllaVlI)f; 
,~ or OVttw AT '/tit I'C$f Alltt fO\JI. 

.. 

SECTION A-A 

'loWE IIUI'i \\H11 nU.R 
rAllRlC A1T.l.tHtt) 

A 

'Y' INLET EROSION 
PROTECTION DETAIL 

f\ll~I 

gloM(; BAGS tlu.tO 
WIn! ptA CIIAIIU OI'! 
SA«D {TW., 

20 0---. 20 

A 

'0 

In' 

j ~••, 3' 'iPA(!IIC 

EROSION PROTECTION 
INLET COMPLETION 

INLET 
AfTER 

DETAIL "A" 
I40T TO $c.u;: 

SECTION A-A 

INLET PROTECTION NOTES: ­

1. 	 MaE MESH PER ASll.l 04s32 W'/oPEMNC; NOT TO EXCEED , ­

2. 	 FILTER FA8HIC SHAll. Be: AS PER ASiMi 04aJ3. FILTER FABRIC 
10 	BE SECURED TO 'MRE MESH WlTH WIRE OR PLASilC CAME TIES, 

- -SF- - SILT fEHct 
3. 	 SAND SAGS s''"IAll. aE POI..'TEllO'Li.N£ OR COTTOlt BURLAP tABRIC 

2.4- TO 30· IH \.£NCfH AND I!t TO la- IN WlOnt. a"GS TO at: Tl:I.IPORARr ST~E 
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.t.!l1IU; 
,,, ArTER CURS ANO I"AVEMENT H,WE e(eN' '-IP
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50 YEARS OF FUNl 

October 13, 2004 

David Cheney 
Comcast 
1565 Chenault 8t 
Dallas, Texas 75228 

Re: Arapaho Phase 3 

Mr. Cheney, 

This letter is to advise you of a road construction project located within the Town 
ofAddison. The Town is currently in the construction phase ofthis project, which 
expands Arapaho from Surveyor Blvd to Addison Road. A bridge over will also be 
constructed over Midway Road. As a result, there will be a need to perform 
extensive utility adjustments. Please consider this correspondence as a letter of 
intent for this project. 

If you have any questions regarding this matter, please do not hesitate to contact 
me at 972-450-2860. 

Thank you for your help in this matter. 

Sincerely, 

/1 }/}/ ;&' 
.' l 

fJ~hny icewander, P.E. 
lp'roject Manager 

Cc: file 



TOWN OF 

ADDISON 

To: Df\\IlD C1\0-l12d 
Company: Ctu eJ'¥D1 
FAX #: 2-,4 3'26 -=ISs9 
Date:_~\D.,L-.\LL>13"'-\;l~cJ-=-·__ 


No. of pages (including cover): '2­

PUBLIC WORKS 


Phone: 972/450-2£!td:) 
Fax: 972/450-2837 

16801 Westgrove 
P.O. Box 9010 
Addison, TX 75001-9010 

...... . . . .. ' .. -. " ...... 
. : .......: 
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HP LaserJet 3200S8 

HP LASERJET 3200 invent 

OCT-13-2004 10:35AM 

Fax Call Report 

Job Date Time Type Identification Duration Pages Result 
401 10/13/2004 10:34:04AM Send 92143207559 0:00 o No Answer 

TOWN OF 
ADDISON 

To, !)A.~ID CJ.\6J."1 
Comp.DY' CWC M l 
FAX" 2\4 37.D 3859 

D.", ID \\;>,\'*' 
. No.orp&g~{1Dtluding(1)vtr): 7­

PUBLIC WORKS 


Phone: 972J4$1)..'2.ELo 
Fox' 9721451>28l1 

16801 Westgrove 
P.O. Bex 9iUO 
Addison! n:: 15001-9010 



50 YEARS OF FUNl 

September 15, 2004 

David Martinez 
Dalias, Garland & Northeastern Railroad Inc, 
403 International Parkway 
Suite 500 
Richardson, Texas 75081 

Mr. Martinez, 

We have received your letter stating that the Temporary "Y" crossing work for the' 
Arapaho Road Project will cost an estimated $4,140,00, The, Town is satisfied 
with, your estimate and would like youandfor your contractor to begin this work 
as soon as possible, 

If you haVe any questions regarding this matter, please do not hesitate to contact 
me at 972·450·2860, ' 

Thank you for your help in this matter. 

Sincerely, 

., .. 
j 



DALLAS, GARLAND &, NORTHEASTERN RAILROAD, INC. 


403lnlemaUonai Pkwy. Suite 500 • Rlchudson, Tx 75081 • 972-808-9800 • Fax 972-808-9900 

September 10, 2004 

Ms. Jenny Nicewander 
Town ofAddison 
16801 Westgrove 
P.O. Box 9010 
Addison,TX 75001-9010 

Ms, Nicewander 

we are providing the required estimate for following crossing. 


• 	 Temporary crossing on the "Y" track in Addison. , All work will be done by our 
contractor; we will be able to start on the week ofSeptember 13, 2004. 

If you have any questions concerning this matter, please do not hesitate to contact me at 
972-808-9800 ext. 213 

R~=--~~_--...... 
David R.Martinez 

--------------------------------------------------1fbffiI 
A RailAmerica Company 



Detailed Estimate for Grade Crossing Replacement 
East Leg of "Y" track temporary crossing 

JOBDESCRIPIION QIY UNIT COSTPERUNIT roTAL 

MA1ERIAL 
Concrete Panels & Rubber FJangeway 
Filter Fabric 
Perferattrl Pipe 
Field Welds 
Ballast 
Ties 

16 FI. 
FT. 
FT. 
EA 
roN 
EA 

225.00 $3,600.00 

JlJaterial Himdling 
Rermval{Disposal of&isting Crossing 
JI.1aterial 
Installation ofCrossing 

1 

1 
1 

wt 

lDt 
wt 

15% $540.00 

$0.00 

roTAL $4,140.00 

Note 1 	 Railroad contractor will work with Railroad to construct temporary crossing 
with out delaying trains. 

Note 2 Railroad contractor to provide flagging or other means of roadway worker 
Protection. 

Note 3 Railroad will inspect temporary crossing when completed. 

http:4,140.00
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To: \"')&1[. MPrg::t.Jbc From: 


Company: ex. -t1) 

FAX#:-31'Z~ §?B -99CiJD 

Date: CJ/'5/tAL-___ _ 
No. of pages (including cover): __"2-__ 

Phone: 972/450-~ 
Fax: 972/450-2837 

16801 Westgrove 
P.O. Box 9010 
Addison, TX 75001-9010 
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MS. JENNY NICEWANDER, P.E. 

TOWN OF ADDISON 

16801 WESTGROVE 

P.O. BOX 9010 

ADDISON, TX 75001-9010 
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AGREEMENTNUMBER: __~C~4~~O"1~-O~10~______ 

WORK OlU>ER NUMBER, ______--'!l<l/O.,.5________ 

WQRKQRDER 

Thi~ WORK ORDER, executed this 10" day ofFebruary .2005, by and between 

COnlracl!pI Customer 

MasTec North America. Inc" a Florida Corporation. ToWll of Addison 

4747 Irving Blvd., Suite 221 16801 Westgrove Drive 

Dallas, Texas 75241 Addison. Texas 75001·901Q 

Contractor acknowledges thai it has visited the sile(s).• has visually insp."ed it and is familiar with the general and 
local condition. afthe Scope o(Work li,ted below. 

SCOPE OF WORK 

.Provicle .manpower and equipment to complete aU necessary tasks for the Marsh Lane 16" Waler Main 
llllereonnect for the ToWn of Add.ison, Texas. AU work to be done to OSHA specifications. The Town of 
Addison Purchase o.rder No. SOOO 113 and per the plans from Grantham & Associates dated January, 
2Q05. 

PRlCfNG 

Contractor will gel paid a lump sum amount of Ii.tty three thausnnd seven hundred twenty dollnrs and 0011 00 ($ 
~3!720.00) for the work specified above. 

David Holland 
(printed Name) (Printed Name) 

Title: Senior Vice President Title: ;J;,;.errm ;t6hL l..Jk<s Orrek 
Date: 211 0105 Dnte: _......::'Z;",.-....;I"-.:{;",.--=D--=5~____ 

http:3!720.00


4747 Irving Boulevard, Suite 221 
Dallas, Texas 75247 

Phone: (214) 571-2500·:-MasTec 
Fax: (214) 571-2555 

February 10, 2005 

Town of Addison, Texas 
Clo Jenny Nicewander 
16801 Westgrove 
Addison, Texas 75001-9010 

RE: 	 P.O. No. SDDD113 - Marsh Lane Emergency lS" Water Line Interconnection 
OWU - Farmers Branch 

Dear Mrs. Nicewander: 

Located below is the requested breakdown of the above referenced project. 

ITEM 
NO. DESCRIPTION QUANTITY UNIT 

BI.O 
UNIT 

BID 

TOTAL 

I Mobilization I LS 3,000.00 3000.00 

2 16" Concrete Cyli.nder .Pipe Inlerconnect 20 LF .1..000.00 20000.00 

3 Concreto Thrust .Blockine 2 CY 250.00 500.00 

4 16" Tapping Va.lve 2 EA 8,500.00 17,000.00 

5 Remove & Replace 10" Concrete .Pavin~ 30 SY 200.00 6.000.00 

6 Eros.ion Control 1 LS 750.00 750.00 

7 Traffic Control Plan & Implementalion .1 LS 2,570.00 2.570.00 

8 Trench Safety Design & Implementation I LS 3,000.00 3000.00 

9 Sad 30 SY 30.00 900.00 

TOTAL BID S3720.00 

Should you require any further information or clarification feel free to contact me at (214) 571-2535. 

Scr~ 
~S~Thomas 
Estimator 

MasTec North America, Inc. 




TOWN or ADDISON SERVICE CENTER 
16801 WESTGROVE 
ADDISON, TX 15001-5190 S000113 

02/10/05 

09151 02/10105 W-9 

MASTEC, INC 
4141 IRVING BLVD 221 TOWN OF ADDISON SERVICE CENTER 
DALLAS, TX 75247 16801 WESTGROVE 

ADDISON, TX 75001-5190 

ROBIN JONES 	 972-450-2849 

1 I EACH 	 MARSH LANE EMERGENCY WATER 53720.0000 53720.00 
IN~ERCONNECTION-C.G.I. #RIO 
ACCOUNT DISTRIBUTION: 
41;.000-58110-83300 53720.00 

75;.1333-555 SUB-TOTAL 53720.00 
TAX 0.00 

SHIPPING AND HANDLING C~~GE 0.00 

ll~: STREETS SUE ELLEN FAIRLEY 53720.00 

http:53720.00
http:53720.00


TOlIN OF ADDISON 

PURCHASE ORDER ENCOMBRANCE POSTING 


UPDATE 

AREA : STSF STREETS SUE ELLEN FAIRLEY 


PO# SOOO113 PO DATE 02110/05 AREA STSF 

VENDOR 09151 ADDR' 0 ENCUMBERED DATE 02/10/05 ORDERED BY SUE ELLEN FAIRLEY 

MASTEC,INC EXPIRATION DATE DO/DO/DO APPROVED BY RANDY MORAVEC 

4741 IRVING BLVD 221 SHIP TO a ~.O.B 


3ILL TO 8 TERMS 

DAllAS TX 15247 SHIPVIA W-9 


ORDER TOTAL 0.00 


LINE REQ ~ TRANS # TYPE waSE STOCK # BPO # ACCOUNT # ACCOUNT NAME HAZARD TAX CODE 
ENC SHIP DATE UO~ QUiIl<"TITY PRICE SUB TOTAL TAX TOTAL TOTAL PRICE MARKUP ENe AMOUNT 

1 10800002615 N 41-000-58110-83300 LAND PURCHASE 
Y 02/10/05 EACH 1 53720.00000 53720.00 0.00 53120.00 0.00 53720.00 

COMMODITY GRANT PROJECT 83300 TASK WO # o WORK CODE 
DESCRIPTION: MARSH LANE EMERGENCY WATER 

INTERCONNECTION-C.G.I. #R10 

COUNCIL AGENDA ITEM #Rl0, APPROVED AT COUNCIL MEETING 

~EBRUARY 8, 2005 

BIDS: 

MASTEC - $53,720.00 

LARRETT, INC. - $80,770.00 

NO BID - MIKE ALBERT CONSTRUCTION 

NO BID - DOWAGER 


TOTAL FOR AREA STSF 53120.00 0.00 53720.00 0.00 53120.00 

GRAND TOTAL 53720.00 0.00 53120.00 0.00 53720.00 
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