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~HNTR Corpération 15150 Survayor Bivd. Telsphone (97 2) 361 - 0064
Tha HNTE Companies Addison, TX 75001 Facsittb (973) 364 - D085

o HNTB
Project Manager

Archer Western Contractors, Ltd.

2121 Avenue “T”

Suite 103

Arlington, TX 76006

Re: Ground water discharge at 60”Main Lowering
April 1, 2005
Dear Don:

On behalf of the Town of Addison, Archer Western Contractors, Lid. is directed to stop all discharge of
ground water with suspended solids across the railroad track into the North ditch.  Singe there is no erosion
control devices installed along this ditch to attempt to remove the suspended solids form this water until it
reaches the rock berm that are established at Surveyor Blvd. flume or fall out within the newly installed box
culvert.

As discussed on several occasion, Al ground water with suspended solids is to be discharged info the nearest
adjacent sanitary sewer man hole for disposal. This will prevent sediment from collecting in the adjacent
drainage systems and being washed down stream during a heavy rain event.

Thank you,

Guy Van Baulen
HNTB Corporation

Ce: File
Steve Chutchian, Town of Addison
Jerry D. Holder, HNTB Corporation
Michael Ebeling, HNTB Corporation
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July 14, 2004

Town of Addison

Department of Public Works

16801 Westgrove

Addison, TX. 75001

Atin:  Jim Pierce

Ref:  Arapaho Road Phase III — Surveyor Blvd to Addison Rd.

Subj:  Equal Employment Opportunity Policy & EEO Officer

Dear Mr. Pierce,
The following are designated EEQ Officers for the above referenced project:

Don Good — Project Superintendent — On Site
Joe Lindeman — Texas Arca Manager — Off Site

Archer Western Contractors, Ltd’s Equal Employment Opportunity Statement along with
our Affirmative Action, Employee Conduct, Work Rules, Drug and Alcohol Use and
Sexual Harassment policies are included for your reference.

If you have questions or require additional information, please contact this office.

Sincerely,

Ben Withered
Project Manager

121 Avenue J, Suite 103
Hinglon, Texas 76006
hone: 817.640,.3898

ax: 817.640.8734
ww.walshgroup.com

A Member of The Walsh Group
An Equat Opportunily Employer

PR
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July 14, 2004

Town of Addison
Departinent of Public Works
16801 Westgrove

Addison, TX. 75001

Attn:  Jim Pierce

Re:  Arapaho Road Phase Il ~ Surveyor Blvd to Addison Rd.I
Subj:  Authorized person to sign Form WH-348 “Statement of Compliance”

Dear Mr. Pierce,

The person authorized to sign Form WH-348 “Statement of Compliance” for the above
referenced project is Fran Waller, Payroll Administrator.

If you have any questions or concerns regarding this information, please contact this
office.

Sincerely,

Ben Withere
Project Manager

i‘i;’%! fwerf;fe d, ?Zg{é;m A Member of The Walsh Group
rlirgton, Texas An Equal Opportunity Employ
Phone: 817.640.3898 : " e
Fax: B17 640.8734

www.walshgroup.com
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Fuly 14, 2004

Town of Addison
Department of Public Works
16801 Westgrove

Addison, TX. 75001

Attn: Jim Pierce

Ref:  Arapaho Road Phase Il - Surveyor Blvd to Addison Rd.

Subj: Persons Responsible for Traffic Control Plan.

Dear Mr, Pierce,

The persons responsible for the traffic control plan on the above referenced project are
Don Good, Project Superintendent with Archer Western and Gary Howell, superintendent
with Dallas Lite and Barricade. Don Good can be reached at 817-401-5456, and Gary
Howell can be reached at 214-415-5049.

If you have any questions or concerns regarding this information, please contact our
office.

Thank you.
Sincerely, s

)

Ben Withered
Project Manger

21521 Aven;ze Jd ?;ite 103 A Membar of The Walsh Grouwp
riington, Texas 76006 An Equal Qpportunily Employer
“hone: 817.640.3898

-ax. B17.640.8734

vww.walshgroup.com
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July 14, 2004

Town of Addison

Department of Public Works

16801 Westgrove

Addison, TX. 75001

Attn:  Jim Pierce

Ref:  Arapaho Road Phase Il - Surveyor Blvd to Addison Rd.
Subj: Project Superintendent

Dear Mr. Pierce,

The Project Superintendent for the above referenced project will be Don Good.

If you have any questions or concerns regarding this information, please contact our
office.

Thank you.

Sincerely,

Ben Withered
Project Manger i

121 Avenue J, Suite 103
rlington, Texas 76006
hone: 817.640.3898

3x: §17.6840.8734
wwwalshgroup.com

A Member of The Walsh Group
An Equal Qpportunity Employer

Fvpm, eeen e e
o
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Tuly 14, 2004

Town of Addison

Department of Public Works

16801 Westgrove

Addison, TX. 75001

Attn:  Jim Pierce

Ref: Arapaho Road Phase IIl ~ Surveyor Blvd to Addison Rd.
Subj: Safety Officer

Dear Mr. Pierce,

The Safety Officer for the above referenced project will be Jack Brazil.

If you have any questions or CONcerns regarding this information, please contact our
office.

Thank you.

Sincerely,

Ben Withered
Project Manger

121 Avenue J, Suite 103
rington, Texas 76006 A Member of The Walsh Group

hone: 817.640.3608 An Equal Opportunity Employer

ax: 817.640.8734
ww.walshgroup.com
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EQUAL EMPLOYMENT OPPORTUNITY POLICY

- The Walsh Group, Ltd, Inc. and ifs Subsidiaries, d/b/a Archer Western
Contractors, Ltd, recognizes and acknowledges that the Civil Rights Act of 1964
and Executive Order 11246 (as amended by Executive Order 11375) prohibit
discrimination in employment on the basis of disability, color, religion, sex, age,
national origin or status as a veteran,

Accordingly, it is the policy of The Walsh Group, Ltd,, Inc. and its Subsidiaries,
d/b/a Archer Western Contractors, Ltd. that equal employment opportunities
shall be afforded all qualified persons without regard to disability, race, color,
religion, sex, age, national origin or status as a veteran. This shall be applied to
all matters relating to hiring, promotion, compensation, transfer or termination of
all employees, and shall cover all salaried and hourly paid positions in the office
headquarters, shops, and in the field, including all job classifications within the
respective trades.

It is, and shall continue to be, the policy of the Company that its employees and
their work environment shall be free from all forms of sexual harassment and
intimidation. Verbal and physical conduct of a sexual nature by any employee or
supervisor is strictly prohibited. Employees who believe they are being
subjected to sexual harassment by co-workers or supervisors, or believe their
employment is being adversely affected by such conduct, should report such
incidents to Joe Lindeman. A prompt and thorough investigation of the
complaints will be conducted.

It is also the policy of The Walsh Group, Ltd., Inc. and its Subsidiaries, d/b/a
Archer Western Contractors, Ltd, to cooperate with all governmental agencies
charged with the responsibility of administering equal employment opportunity
programs. The Walsh Group, Ltd., Inc. and its Subsidiaries d/b/a Archer
Western Contractors, Ltd. has established an Affirmative Action Program which
has as its objective the employment of minorities and women to achieve an
employment profile consistent with the distribution of minorities and women in
the population of he geographic areas in which it operates.

ARCHER WESTERN CONTRACTORS, LTD.

Jeffery Dunifon
VICE PRESIDENT
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AFFIRMATIVE ACTION PROGRAM FOR EQUAL EMPLOYMENT OPPORTUNITY
WALSH GROUP DBA ARCHER WESTERN CONTRACTORS, LTD.

- THE WALSH GROUP DBA ARCHER WESTERN CONTRACTORS, LTD. hereby reaffirms
that its officers and employees are comumitted to, and shall diligently apply, all the terms and
provisions of the Civil Rights Act of 1964 and of Executive Order 11246 (as amended by
Executive 11375) in establishing and carrying out its Affirmative Action Program.

To implement this Program, WALSH GROUP DBA ARCHER WESTERN CONTRACTORS,
LTD. will adhere to the following:

1. All superintendents, foremen, office managers and other supervisory personnel employed
by the Company and having the authority to hire, discharge, promote, lay off, or
discipline employees, will read and be familiar with this Affirmative Action Plan.

2. The discharge of an employee for cause, including (but not limited to) ability or work
performance, as well as the lay off of an employee for lack of work, the recall or
demation of an employee, shall not be based upon that employee’s disability, race, color,
religion, sex, age or by reason of national origin. Further, the Company shall maintain
such documentation as may be necessary to effectuate this policy. ‘

3. The Company will post conspicuously such announcements with respect to
nondiscrimination and equal employment opportunity as are required by law and
Executive Order 11246, rules and regulations of agencies concerned, including the
United States Department of Labor, and require that all subcontractors shall do likewise.

4. The Company will make its hiring policy and Affirmative Action Program known to all
subcontractors, and shall include as a condition of the subcontract that the subcontractor
shall observe the provisions of Executive Order 11246.

5. In requesting workers from hiring sources, this Company will ask for qualified workers,
white and non-whites. This Company will ask for written assurances from hiring sources
that admission to their referral facilities is open on equal terms to all qualified persons
without discrimination based on disability, race, color, religion, sex, age, or national
origin.

8. This Company will cooperate with governmental agencies, federal, state or local, who
have the responsibility to observe our actual compliance with various laws relating to
employment, by furnishing such reports, records and other matters as requested in order
to foster the program of equal opportunity for all persons, regardless of disability, race,
color, religion, sex, age or national origin, including statistical data on the total work
force on a monthly basis during the duration of the contract. This data will incude the
number of percentages of minorities and women employed in the carious crafts and skills
utilized on the project.




10.

11.

All supervisory personnel will be fair, considerate and firm with all employees and shall
expect and receive a fair day’s work for a fair day’s pay without favoritism or
consideration to an employee’s disability, race, color, religion, sex, age or national origin.

In all Company advertisements for employees, such advertisements shall contain the
phrase “An Equal Opportunity Employer”, and publications of special interest to minority
groups will be given such advertisements when feasible.

Job superintendents shall have the overall responsibility of carrying out Company
policies and this Affirmative Action Program on their prospective jobs.

In the event that a cooperative type program, in coordination with the school system, is
established, the Company will make such training available to minority group and female
students.

Placement, promotion and transfer activities at all levels will be monitored to insure that
full consideration, as required by the Company policy, has been given to qualified
minority group an female employees. The Company will review job categories where a
few minority group and female persons are presently employed, and seck to determine
the cause for such situations. When necessary, remedial efforts may include such actions
as the following:

a) More vigorous recruitrnent of qualified minority group and female candidates.

b) Special discussions with appropriate management, supervisory, or other
personnel, regarding the company’s policy and its desire to insure the utilization
of qualified minority group and female personnel at all job levels.

c) Re-evaluate qualifications of the lower echelon of minority group and female
employees to determine whether their skills and capabilities may be more fully
utilized at higher job levels or would warrant their transfer io other jobs more
readily leading to advancement.

d) On-the-job training programs, as well as other training and educational programs
to which the Company gives support or sponsorship, will be regularly reviewed to
insure that minority group and female candidates, as well as all other employees,
are given equal opportunity to participate.

€) Steps will be taken to give active encouragement to minority group and female
employees to increase their skills and job potential through participation in
available training and educational programs.

f) The Company will insure that qualified minority group and female employees are
included in supervisory training classes sponsored or supported by the Company.
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£) The Company will seek the inclusion of qualified minority group and female
employees in all crafis and skills utilized during the performance of the contract.

12.  The Company will insure that all services and Company sponsored activities are made
available to employees, regardless of disability, race, color, religion, sex, age or national
origin.

13.  There will be no segregated facilities sponsored by, nor the use of such accepted by, this
Company for emplovee utilization.

14, The Company will seek and make known to qualified minority group subcontractors what
work can be sublet so that they will have an opportunity to bid.

15.  The Company will designate an equal opporfunity officer on the jobsite and a general
equal opportunity officer in the main office. The names of such officers will be posted
and any complaint will be channeled to the job equal opportunity officer for handling.

16.  The Company will advise and make known in writing to all sources from which it obtains
employees of this Affirmative Action Program for Equal Opportunity, It will seek to
obtain qualified minority group and female applicants, including contracting
representatives of focal civic and community organizations, to fill such job openings and
through advertisements in news media predominantly used by minority group
communities.

WALSH GROUP DBA
ARCHER WESTERN CONTRACTORS, LTD.

Jeffery Dunifon
VICE PRESIDENT
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701 Employee Conduct and Work Rules

Effective Date: 06/31/9%

To ensare orderly operations and provide the best possible work environment, the
Company expects employees to follow rules of conduct that will protect the interests and
safety of all employees and the organization.

It is not possible to list all the forms of behavior that are considered unacceptable in the
workplace. The following are examples of infractions of rules of conduct that may result
in disciplinary action, vp to and including termination of employment:
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Theft or inappropriate removal or possession of property

Falsification of timekeeping records

Working under the influence of alcohol or illegal drugs

Possession, distribution, sale, transfer, or use of alcohol or illegal drugs in the
workplace, while on duty, or while operating employer-owned vehicles or
equipment

Fighting or threatening violence in the workplace

Boisterous or disruptive activity in the workplace

Negligence or improper conduct leading to damage of employer-owned or
customer-owned property

Insubordination or other disrespectful conduct

Violation of safety and health rules

Smoking in prohibited areas

Sexual or other unlawful or unwelcome harassment

Possession of dangerous or unauthorized materials, such as explosives or
firearms, in the workplace

Excessive absenteeism or any absence without notice

Unauthorized absence from work station during the workday
Unauthorized use of telephones, mail system, or other employer-owned
equipment

Unauthorized disclosure of buginess “secrets” or confidential information
Violation of personnel policies

Unsatisfactory performance or conduct

Employment with the Company is at the mutual consent of the Company and the
emplayee, and either party may terminate that relationship at any time, with or without
cause, and with or without advance notice.
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702 Personal Conduct and Customer Service

Effective 06/01/03

Employees are expected to conduct themselves in a professional manner at all times.
While “professional manner” is a generally understood concept, it may mean something
different to each person. The following guidelines are designed to further explain how
the Company defines professional manner:
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Display 2 positive attitude when dealing with customers
Do not discuss competitors with our customers

Avoid discussing customer matters in the presence of someone who has no
reason to be part of the discussion.

Information that could be considered confidential should not be discussed with
customers

Employees must always be on time for cusfomer appointments. If an emplovee
is going to be late for a customer appointment, he or she must contact the
customer to notify him or her of the expected arrival time.

Employees encountering a difference of opinion with a customer must
immediately advise their supervisor of the problem and seck their assistance with
resolution of the situation.

If the customer is dissatisfied with anything, appropriate supervisors must be
immediately notified.
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703 Drug-Free Workplace

Effective 06/01/99
Revised 04/01/03

The Company is committed to providing a safe work environment for the health and well
being of its employees. This commitment is jeopardized when an employee illegally uses
drugs or alcoho! on the job, comes to work under the influence of these substances, or
possesses, distributes, or sells drugs in the workplace.

It shall be a violation of this policy for any employee to possess, sell, trade, or offer for
sale illegal drugs at their workplace. It shall be a violation of this policy to use illegal
drugs or be under the influence of illegal drugs or alcohol at anytime while on or using
company property, conducting company business or otherwise representing the company.
It shall be a violation to consume alcohol on the job before or during work hours.

It shall be a violation of this policy for anyone to use prescription drugs illegally.
However, nothing in this policy shall preclude the appropriate use of legally prescribed
medications. Employees are responsible for notifying their supervisor if the prescribed
medication will affect the employee’s ability to perform any function of their job.

Violations of this policy may lead to disciplinary action, up to and including immediate
termunation of employment, and/or required participation in a substance abuse
rehabilitation or freatment program.

The Company is signatory to multiple collective bargaining agreements and nothing
stated in this policy is intended to conflict or supersede the terms of such agreements. In
the event of a conflict between the terms of this Policy and the terms of a collective
bargaining agreement to which the Company is signatory, the terms of the collective
bargaining agreement shall control,

Each Regional Office shall administer the Drug-Free Workplace Policy with assistance
from Human Resources as needed. Drug testing results will be kept confidential and only
released to individuals responsible for administering this policy. A photo ID is
mandatory and must be presented at the time of testing,

The different types of testing that may be conducted are;

Pre-Employment Drug Testing

Pre-Employment Drug Testing shall be conducted on all newly hired employees uniess
prohibited by a collective bargaining agreement. Employecs may be allowed to begin
wark prior to receipt of the drug test results by the Company, however employment is
contingent upon passing the drug test.
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Re-hire drug testing will be required if a non-union employee retums to work for the
Company and has not worked for the Company within the past 30 days or if a union
employee retaras to work for the Company and has not worked for the Company within
the past 6 months. (The last day worked can be found on users.walshgroup.com. This is
the same requirernent for completion of re-hire personnel / payroll paperwork.)

Vehicle Authorization Testing

When an emplovee is assigned a company vehicle or given authority to operate a
company vehicle, they are subject to an initial drug test and random lottery tests
thereafier as long as the vehicle is assigned to them or they have authority to operate a
company vehicle. 1If an employee covered by a collective bargaining agreement declines
completion of a drug test, he/she then voluntarily revokes his’her authorization to operate
a company vehicle until such test 1s successfully completed.

Once an employee i3 initially tested, and the test results are negative, a card authorizing
the employee to drive company vehicles will be given to the employee to retain. When
employees are transferred from jobsite to jobsite, it 18 the responsibility of project
management to make sure no one is operating a company vehicle without having a
company authorization card.

Post-Accident Drug Testing

Employees shall submit to Post-Accident Drug and Aleohol Testing by a qualified clinic
and in a manner that is not overly invasive (employee herby acknowledges that giving
uring and/or breath samples is not overly invasive) if they are involved in an
employment-related accident or incident or if there is a workplace injury. An accident
shall include any event resulting in injury to a person to such a degree that medical
attention is reasonably required or resulting in material damage to property to which an
employee contributed as a direct or indirect cause. An incident includes an event which
has all the attributes of an accident, except that no harm was caused to person or property.
Failure by the injured employee to reasonably submit to medical attention shall not
relieve an involved party from being required to submit to drug and alcohol testing.

Random Testing

Random Drug Testing shall be conducted on all Regular Full-Time Employees and Non-
Union Tradesman Full-Time Employees. Random Drug Testing shall also be conducted
on Union Employees when required by a project owner or construction manager, by
vehicle authorization testing, or when allowed by a collective bargaining agreement.
Random Dirug Testing selections will be by a random lottery selection process.
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Refusal or Failure to Submit to Testing

Employees who refuse or fail to timely submit to drug and alcohol testing under the terms
of this Policy shall be subject to disciplinary action up to and including, immediate
termination (unless prohibited by an appropriate collective bargaining agreement).

Follow-up Drug Testing

At the soie discretion of the Company, employees who have violated this Policy may be
given the opportunity to continue employment with the Company based upon the
successful completion of a rehabilifation program. Such employees shall be subjected to
unannounced drug and/or alcohol testing as a condition of employment for a period of
one year following the successful completion of the rehabilitation program. If an
employee tests positive as a result of a follow-up drug or alcohol test, the employee shalil
not be eligible for employment with the Company for a period of one year, or Ionger at
the sole discretion of the Company. ’

Stricter Requirements

If an employee’s profession is subject to other drug testing requirements imposed by law,
those requirements shall supersede this Policy to the extent they are in conflict or are
stricter.

Any questions regarding this policy should be directed to your manager or the Human
Resources Manager.
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704 Anti-Harassment

Effective date: 06/01/99
Revised date: 04/01/03

It is the policy of the Company that harassment of a sexual nature or any other types of
unlawful harassment in the workplace, is unacceptable and will not be tolerated. All
employees are expected to avoid any behavior or conduct toward any subordinates, co-
workers, supervisors, executives, vendors, clients, customers, or visitors that could be
interpreted as harassment. Any employee exhibiting such behavior is subject to
immediate disciplinary action, which may include termination.

The Company is commifted to maintaining a work environment that is free of
discrimination, including harassment, on the basis of: race, color, gender, religion, creed,
national origin, age, disability, marital status, sexual orientation and protected activity
under anti-discrimination laws.

Conduct that is prohibited by this policy consists of:

o Unwelcome conduct, whether verbal, physical or visual, that is based upon the
characteristics listed above, and

o Harassinent on the basis of the protected status of an individual’s relatives,
friends, or associates.

Sexual harassment deserves special mention. According to the U.S. Equal Employment
Opportunity Commission, unwelcome sexual advances, requests for sexual favors, and
other verbal, physical or visual conduct based on a sexual nature constitute sexual
harassment when:

e Submission to the conduct becomes an explicit or implicit term or condition of
employment,

e Submission to or rejection of the conduct is the basis for any employment
decision, or

» The conduct causes interference with the employee’s work performance or creates
an intimidating, hostile or offensive work environment.

Sexual harassment is not limited to an expression of demands for sexual favors. It can
include conduct based on sex, whether directed toward a person of the opposite or same
sex, and also may include such actions as:

¢ Sexually-oriented verbal kidding, teasing or jokes;
¢ Repeated sexual flirtations, advances or propositions;
e Continued or repeated verbal abuse of a sexual nature;
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» (raphic or degrading comments about an individuzl or his/her appearance or

sexual activity;

s Visual conduct, including leering, making sexual gestures, the display of sexually

suggestive objects or pictures, cartoons, or posters;
Subtle pressure for sexusl activity;

Suggestive or obscene letters, e-mails, notes or invitations;
Offensive physical contact such as patting, grabbing, pinching, blocking or

brushing against another’s body; or

» Inappropriate use of the Company’s business communication systems, including

telephones, voicemail, computer, and e-mail systems.

Sexual harassment does not refer to occasional compliments of a socially acceptable
nature. Mor is it sexual harassment if a personal relationship develops which is based on

mutual consent,

Reporting Offensive Conduct. All employees must help assure that we avoid harassment.
No employees are exempt from this policy. We encourage you to report incidents of
harassment before they become severe and widespread. If you feel you have experienced
or witnessed any conduct that may be inconsistent with this policy, we encourage you, to
the extent you feel comfortable doing so, to inform the offender that you find his’her

conduct offensive. You should notify any of the following:

« Your Business Group / Regional Manager
o Arizona — Roy Epps

California - Bob Fouty

Colorado — Bob Fouty

Florida — Sam Joiner

Georgia — Don Gillis

Iilinois — Rhonda Ceska (HR Manager)

Indiana — Jeff Dunifon

Massachusetis — Jeff Bardell

Michigan — Jeff Dunifon

Pennsylvania — David Pinyot

Texas — Joe Lindeman

Virginia — Sven Nylen

OO0 000008 ¢ 0 CCC

+ The Human Resources Manager, Rhonda Ceska, 312/563-5967

e The EEO Officer, David May, 312/563-5400

Al of the above are authorized o receive and address reports of harassment or

discrimination.
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Corrective Action.

The company will thoroughly investigate all reports describing conduct that is
inconsistent with this policy.

The Company may discipline an employee for any inappropriate conduct discovered in
investigating reports made under this policy.

In an investigation and in imposing any discipline, the Company will attempt to preserve
confidentiality to the extent the needs of the situation permit.

All employees involved in the investigation are expected to respect the need for
confidentiality as well.

If the investigation confirms that a policy violation has occurred, the Company will take
appropriate corrective action, which may include termination of employment.

If the report of offensive conduct involves an individual who is not employed by the
Company, the Company will take whatever corrective action is reasonable and
appropriate under the circumstances.

Retaliation Prohibited. The Company forbids retaliation against anyone for:

» Reporting harassment,
e Assisting in making a harassment complaint, or
o Cooperating in a harassment investigation.

Anyone experiencing or witnessing any conduct they believe to be retaliatory should
immediately follow the reporting procedures outlined above.
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Contractors

July 14, 2004

Town of Addison
Department of Public Works
16801 Westgrove

Addison, TX. 75001

Atin:  Jim Pierce

Re:  Arapsho Road Phase IIT - Surveyor Blvd to Addison Rd.I
Subj:  Project Schedule
Dear Mr, Pierce,

Attached is our Tentative Project Schedule for construction. Prior to commencement of
work we will provide a Bage Line Schedule.

If vou have any questions or cope€rns regarding this information, please contact this
office.

Smcerely,

Ben githem

Project Manager

121 Avenue J, Suite 103
rlington, Texas 76006
hone: 817.640.3898

ax: 817.640.8734
ww.walshgroup.com

A Member of The Walsh Group
An Equal Opportunily Employar
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July 14, 2004

Town of Addison
Department of Public Works
16801 Westgrove

Addison, TX. 75001

Atin:  Jim Pierce

Re:  Arapaho Road Phase Il — Surveyor Blvd to Addison Rd.I

Subj: Erosion Control

Dear Mr, Pierce,

Attached is our Temporary Erosion, Sedimentation and Water Pollution Prevention and
Control Plan.

If you have any questions or concemns regarding this information, please contact this
office.

Sincerely,

Ben Withered
Project Manager

2121 Avenue J, Suite 103
Arlington, Texas 76006
Phorne: 817.640.3898
Fax: 817 6408734
sww.walshgroup.com

A Member of The Walsh Group
Art Equal Opportunity Employer

ah wepgreaapare s
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Temporary Erosion, Sedimentation and Water Pollution Prevention and Control

Identification of Major Soil Disturbing Activities

1. Prep Right of Way
2. Excavation & Embankment
3. Inlets & Pipe
4. Riprap
5. Landscaping
Methods of Accomplishment

1. Prep Right of Way

a.

Our erosion control subcontractor “North Texas Erosion, Ing.” shall
place erosion control devices as shown on the SW3P plan in areas
disturbed prior to or immediately after being disturbed. Plan sheets #
79-85A, outline the basic prevention methods to be used on this
project.

2. Excavation & Embankment

a.

Once excavation and embankment activities have begun, erosion
control items shall be placed stragitically to provide practical control
of storm water runoff, These shall inchude itermns such as sediment
contro] fence, hay bales, rock bedding at construction entrances/exits.
These items shall be placed and maintained by our subcontractor.

3. Inlets & Pipe

a.

4. Riprap

Storm drainage pipe and inlets shall be installed during the roadway
work phase. Archer Western Contractors is responsible for the pipe
installation and a subcontractor “Inlet Specialties™ shall construct the
manholes and inlets. Pipe trenches shall be backfilled each day and
erosion devices reinstalled if removed for the operation., After
completion of the first stage of inlets, erosion control items shall be
placed as necessary to avoid undue storm water runoff coming into the
system. These items shall include: sediment control fence, curb inlet
erosion control, sandbags, ete as required to maintain best
management practices. Upon final construction of inlets, they shall be
backfilled to grade and landscape placed as shown on the plans. Most
of these items shall be placed by our subcontractor.



a. Concrete riprap shall be placed in a timely manner as soon as the site
conditions allow for the permanent construction. Prior to this, erosion
control methods shall remain in place until needed.

5. Landscaping
a. Landscape work shall be either temporary or perrnanent construction
items. Upon completion of the other items of work in a general area,
our subcontractor “ American Landscape Systems” shall apply the
landscaping materials to stabilize the slopes and minimize the erosion
effects.

In general, the storm water pollution prevention plan as shown in the contract documents
and attached to this plan shall be implemented on this project by Archer Western
Contractors and its subcontractors using the best management practice theory. All erosion
control items shall be maintained in good working order.

Archer Western Contractors plan for waste materials of the project include:

1} Concrete disposal to:
a} Big City Crushed Concrete  Dallas, TX

2} Soil disposal to:
a) Beltline & Ledbetter Farmers Branch, TX

Archer Western Contractors plan for SW3P industrial activities on the Right of Way:

1} No industrial activities are planned within the Right of Way

Archer Western Contractors plan for pollution control outside the Right of Way:

1) See the attached “ Spill Prevention Control & Countermeasures Plan”



Attachments: S8W3P contract documents
Spill Prevention Conirol and Countermeasures Plan
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PART I

INTRODUCTION AND GENERAL FACILITIES INFORMATION

ARCHER WESTERN CONTRACTORS LTD. OFFICE AND EAYDOWN YARD

Addison, Texas 75001



1.1

1.2.1

1.2.2

1.2.3

Introduction and Purpose of Plan

The U.S Environmental Protection Agency {EPA) has implemented various
programs to prevent pollution and the endangerment of public health and
safety from accidental release of toxic, hazardous, or other polluting materials
into the environment. These programs include the regulations contained in
CFR ~ 112, Spill Prevention Control and Countermeasures (SPCC).

In addition, the Texas Natural Resource Conservation Commission {TNRC(C)
has issued regulations requiring the reporting, containment and cleanup of
spills of petroleum products and other “hazardous substances” under 30 TAC
~327.3.

In compliance with these regulations, Archer Western Confractors Ltd.
(AWC) will implement this SPCC Plan to minimize the potential for
discharge of pollutants, the efficient and safe cleanup of materials, and protect
the public health and safety. This SPCC Plan is expected to comply with the
applicable SPCC requirements of the EPA and the TNRCC in effects as of the
date of this plan.

Facility Name, Location, and Description:
Archer Western Contractors, Ltd.

Field Office and Laydown Yard
, Addison, Texas 75001

Office Telephone: (972)000-0000

Emergency Telephone: (972)000-0000

Location Description:

The facility is located at the southeast corner of Arapaho Road and Surveyor
Blvd.

Mailing Address:

Archer Western Contractors, Ltd.

© 2121 Ave ], Suite 103



1.2.3

1.3

1.3.1

1.3.2

Arlington, Texas 76006

Facility Description:

The Archer Western facility is comprised of several temporary structures,
including portable office buildings, storage trailers, and materials for construction
(see Figure 2 for details). Petroleum product storage and handling includes the
following items, all above ground.

» Diesel fuel storage in self contained tank, 1000 gallons

Organization Structure for SPCC Plan Implementation

The Emergency Coordinator is responsible for ceordination and direction of spill
response activities at the AWC facility, and is also responsible for personne!
training and spill prevention. Implementation of the SPCC Plan is the
responsibility of the Emergency Coordinator.  The current Emergency
Coordinators for the AWC George Bush Tumnpike facility are:

Emergency Coordinator:

Mr. Don Good

Superintendent

Archer Western Contractors, Ltd.
(817) 401-5456

Alternate;

Mr. Andrew Shneeman

Assistant Project Manager
Archer Western Contractors, Ltd.
(214) 000-0000

[s—



PART II

CONTINGENCY PLANNING FOR OIL AND CHEMICAL
‘ SPILLS

ARCHER WESTERN CONTRACTORS, LTD OFFICE AND LAYDOWN
YARD

Arapaho Road and Surveyor Bivd
Addison, Texas 75001
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2.2

2.2.1

2.3

214

2.5

Description of Past Spill Events and Corrective Actions

There have not been any reportable spills at the facilities covered by this
SPCC Plan within 12 months of the requirements to have a SPCC Plan, as
defined in CFR ~ 112.

Potential Spills: Prediction of Directions, Flow Rates, and Quantities
Refer to Figure 2 — Facility Layout, for details described in the following text:

Diesel fuel storage and dispensing tank, 1000 gallons — this is a single walled
Above ground storage tank (AST) containing diesel fuel, situated in a
manufactured containment berm. The containment berm is constructed of steel,
and is sufficient in size to contain a spill of greater than 110 % of the previously
mentioned tank capacity. Any leak from the AST, although unlikely, would be
contained by the berm. Potential spillage would probably occur from overfilling
the tank itself, or from overfilling vehicle fuel tanks during dispensing. The
maximum rate of loss from one tank overfilling is estimated at 30 pal/min.
Possible spill pathways for the diesel fuel are illustrated in Figure 2.

Containment and Diversionary Struetures and Equipment

The AST is provided with a manufactured containment berm as described in
22.1.

Conformance with Applicable Guidelines and Additional Regulation

Applicable SPCC guidelines for onshore facilities (40 CFR ~ 112.7 (a) — (e)) shall
be incorporated into this SPCC Plan; see the following sections for details. Spill
and/or accidental releases of SARA Title Il hazardous chemicals are reportable
under Texas Law (30 TAC ~ 327.3). Refer to 2.10 Personnel Training and Spill
Response Procedures for details.

Provisions for Facility Drainage from Diked Storage Areas



2.6

2.7

2.7.1

2.7.2

2.8

2.8.1

282

283

2.9

No drainage provisions exist for the AST containment unit. Any oil found in the
berm will, upon discovery, be pumped into an appropriate disposal vessel, and
disposed of in accordance with all applicable regulations.

Storage Tanks Construction, Containment, and High-Level Indicators

The fuel dispensing AST is of steel construction, compatible with the diesel fuel

~ contained within. The AST is located on compacted soil. There is a visual level

indicator provided for the AST.

Tank Car and Tank Truck Loading and Unloading

The operator dispensing diesel fuel into the AST will be present during the entire
operation, and will continuously monitor the amount of gallons pumped, and will
periodically check the tank gauges to prevent overfilling the tank. All transfer
hoses and connections will be inspected by the truck operator before, during, and
after dispensing. Residual product remaining in hoses will be dramed into the
tanks or into a container before disconnection and storage.

An AWC employee will be present during the connection, filling, and the
disconnection operations to observe proper procedures are followed. The
individual who signs the delivery ticket for fuel shipments is responsible for
visual inspection of the lowermost liquid connection of the tank truck prior to its
departure.

Inspections and Recordkeeping

Visual inspections of the AST (and any associated hoses or piping)} will be
performed weekly by the AWC Emergency Coordinator or Alternate.

Records of all visual inspections will be maintained using appropriate inspection
logs (See Appendix B) which will be kept in the SPCC binder for not less than
three years. Deficiencies in any area will be noted and promptly communicated to
the maintenance personnel for corrective action.

Training records are kept for at least three years by the Environmental, Health and

Safety Department, and then they are archived. Reports to outside authorities are
kept on file in perpetuity.

Site Security / Valve and Pump Lockouts



2.9.1
2.9.2

293

2.94

2.10

2.10.1

2.10.2

2.10.3

Visual inspections of the tank systems are performed weekly as described above.
Sufficient exterior lighting is provided to discourage vandalism and to discover
nighttime spills. This site is patrolled 24 hrs/day and is secured with chain link
fencing.

All drain valves associated with tank systems are kept in the closed or “off”
position, respectively, and will be locked out.

When not in use, all load/unload connections are capped or otherwise secured.

Personnel Training and Spill Prevention Procedures
Personnel Training

Annual training sessions are conducted for all personne!l having responsibilities
involving the fuel tanks. Records are kept at the field office. Training sessions
will include tank filling procedures, inspections, spill response procedures, leak
detection methods, and procedures to be followed when contacting outside
contractors for assistance in an emergency situation.

Spill Response Procedures, Communications, Cleanup Equipment

The following procedure is to be followed during a spill event or incident
discovered by an AWC employee.

1. The person discovering the spill will atiempt to eliminate further release of
o1l or other polluting substance, if possible without persenal harm. The
anticipated actions would include:

a. Shutting off pumps or valves, or up-righting a topped drum.
b. Capping fuel delivery hoses and blocking storm drains.
¢. Requesting assistance from on-site maintenance personnel.

2. If the spill or release threatens to escape the local containment area, the
person will then notify the Emergency Coordinator of the situation, who
will summon cleanup personnel and equipment to the scene.

3 The Emergency Coordinator will assess environmental impact, if any, and
if required by law will notify appropriate authorities (See 2.10.3).

Spill / Release Notification Requirements

Under Texas Law (30 TAC ~ 327) in case of spills or discharges of petroleum
products or used oil involving waters of the state in quantities sufficient to create



a sheen, or onto bare land in quantities of 25 gallons or more, within a 24 hour
period, immediate notification shall be provided to:
STATE EMERGENCY RESPONSE CENTER (SERC)
24 HR TELEPHONE: (800) 823-8224

Alternatively, during daytime business hours, the TNRCC Region 4 Office may be
contacted at (817) 588-3800. ’

Notification to the SERC or TNRCC Region 4 Office should be by telephone initially,
and then followed up by written report if requested by TNRCC.

In the case of a release of over 1,000 gal petroleum products, or in the event of a spill of
such volume or mass as to cause or threaten to cause damage to the public health, safety
or welfare, aquatic life, animal life, plant life, or water use, the National Response Center
and the USEPA Region VI Emergency Response Center must be notified:

NATIONAL RESPONSE CENTER
24 HR EMERGENCY HOTLINE:
(800) 424-8802

USEPA REGION VI EMERGENCY RESPONSE CENTER
24 HR TELEPHONE
(214) 665-2222



PART III

FIGURES AND LAYOUTS

ARCHER WESTERN CONTRACTORS, Ltd.

Arapaho Road and Sarveyor Blvd
Addison, Texas 75001



Figures and Layouts to Follow at a later Date
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SPILL RESPONSE PROCEDURES



1.0

2.0

2.1

2.2

2.3

2.4

2.5

2.6

SPILL PREVENTION PROCEDURE
ARCHER WESTERN CONTRACTORS Ltd.

PURPOSE

The purpose of this procedure is to prevent accidental discharges of oil and other
polluting substances into waters of the State of Texas, as prohibited by 40 CFR ~
112 and 30 TAC ~ 327.3, during routine delivery of bulk petroleum products at
AWC facilities,

PROCEDURES
Dieliveries of Fuel Oil

Fuel oil deliveries will be scheduled in advance. On the scheduled day of
delivery, AWC management will ensure that an AWC employee will be available
to supervise the fuel oil unloading process, and that spill prevention devices are
available.

When the fuel oil delivery truck arrives, an AWC employee will meet the truck at
the delivery point. The AWC employee will inform the fuel oil delivery truck
driver regarding AWC spill prevention procedures.

The AWC employee will place a drain-blocking device at the opening of the
storm water drain nearest to the delivery connection before any fuel being
dispensed.

The AWC employee will supervise the hookup process connecting the tanker
truck to the fuel oil supply connection fill port, and will remain in observation
during the entire fuel oil unloading / delivery process.

The AWC employee or his assistant will monitor the level of the fuel oil storage
tank continuously during the fuel oil unloading / delivery process to prevent

overfilling.

If the tank approaches 90% of its maximum capacity during the fuel oil unloading
/ delivery process, the AWC employee will signal the fuel oil delivery truck driver
to halt the flow of fuel oil, and will shut off flow to the full tank.



2.7

28

2.9

2.10

Prior to disconnecting the fuel oil delivery hose from the fuel oil supply
connection fill port, the fuel oil delivery truck driver will drain fuel oil left in the
hose infto either:

s The fuel oil supply connection
+ The fuel oil delivery truck; or
s Aninfact container of sufficient size to contain all the fuel oil left in the hose

The fuel oil delivery truck driver will handle and stow the fuel o1l delivery hose in
such a manner as to prevent any spillage or leakage of fuel oil, and will ensure the
maximum amount of drainage possible prior to disconnecting the hose.

Any spills or leaks of fuel oil during any part of the delivery / unloading process
will be immediately cleaned up using absorbent materials of the highest efficiency
capable of removing fuel oil from intact surfaces.

Any discharges of fuel oil during any part of the delivery / unloading process that
threaten to enter waterways (or the environment in damaging quantifies) must be
addressed per 2.10.3 of the AWC SPCC Plan.

Maintenance Activities

2.11

212

2.13

Any maintenance activities performed on the fuel oil bulk storage tank that could
result in significant leaks or spills of fuel oil will be supervised by the AWC
SPCC Plan Emergency Coordinator or by another designated AWC employee.

Any small spillage of fuel oil during any part of the maintenance activities
performed on the fuel oil storage system will be immediately cleaned up using
absorbent materials of the highest efficiency capable of removing fuel oil from
intact surfaces.

In the event of an uncontrolled release of fuel oil to any containment area in
excess of the containments area’s capacity, immediate measures will be taken to
address the spill by:

Blocking near storm drains and paths to water receptors, and
Implementing section 2.10.3 of the AWC SPCC Plan.



APPENDIX B

INSPECTION PROCEDURES AND SAMPLE REPORTS
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FACILITY INSPECTION CHECKLIST

This inspection record will be completed every month. Place an X in the appropriate box for each item. If any requ
elaboration or is not applicable, note this in the Description and Commerits space provided. Further descriptions
w- comments shoutd be atteched on a separete sheet of paper if necessary, :

Remarks:

Tank surfaces show signs of leskage
Tanks are damaged, rusted, or deterlorated
Boits, rivets, or searﬁs are damaged

Tank supports are deteriorated ar buckled
Tank foundations have ercded or seftled
Level gauges or alarms are inoperative

Valve seals or gaskets are leaking

Yes | Na

Descriptions and Comments |

LT 1

1T

T

T

Loading/unloading area is damaged or deteriorated | [

Connections are not vapped or blank-flanged
Secondary containment is damaged or stained
Dike drainage valves are open {if acclicable)
Fencing, gates or lighting are not functional
Drums show signs of leakage

Drums are damaged, rusted, or deteriorated

Secondary containment is damaged or stained

Signature:

{ate:




At

RECORD OF SPILL PREVENTION BRIEFINGS

Briefings will be scheduled and conducted by the owner or operating personnel at intervals
frequent enough to assure adequate understanding of the SPCC plan for this facility. These
meztings should also highlight and describe known spill events or failures, malfunctioning
components, and recently developed precautionary measures. Personnel will also be instructed in
operation and maintenance of equipment to prevent the discharges of oil and applicable pollution
control laws, rules, and regulatiens. During the meetings there will be an opportunity for facilicy
operators and other personnel 1o share recommendations concerning health, safaty, and
environmental issues encountsred during operation of the facility.

Date:

Altendees

Subjects and Issues:

Recommendations and Suggestions:




APPENDIX C

OPA - SPCC REGULATIONS (40 CFR ~ 112}
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EPA REGULATIONS ON OIL POLLUTION PREVENTION

at

TITLE 40-—~PROTECTION
OF ENVIRONMENT

CHAPTER [~ENYIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER D--WATER
PROGRAMS :

PART 112—0IL POLLUTION
PREVENTION

Authoricy: 33 US.C. 1331 #r 229,

{Revised st 57 FR 5“'95. Biov. 4, 1952
58 FR 32035, Asg. 23, 1995]

Bee. .

113 Geseral aagiicabiiiny,

1z Dednitions.

L3 Recuizamencs for pre*.,arxuaa and

impizmmenzation of Spilt Preveation
Cantrol and Ccuntc*‘nmum
Plaps, .

[134 Ameadment of SPCC Plass by Rz
giedai Adminkbirzar.

1123 Amzndesent of Spill Prevestion Can-
uoh and Cauntsrmensure Plans oy
wwners iod gperitars,

{LLé Civil pemaities foe wialation of aif poi-
lution preventian regpations

R g Guidelines for the preparation and
tion Controf and Cﬁumc"amus.
Plan,

Appendiz 3 Part 112 Memorandum of Under-
standing Between the Secretary of Transpors~
tign xnd the Adminiserator of the Exrironmen-
tai Protection Agency

§112.0 General apphicabifity.
{2} This part estiblishes procedures,

“miethods and squipment and other ra-

quirements for equipment to prevent the
dischargs of ot fram nonviransportion-

9-17.93

sizizd anshors acd off shore faciiities int
or upon the aavigable waters of the Unit-
ed Seacss or adjoining shorelines,

(b} Except as provided in paragraph
(d) of this sestion. this part apelies to
owners of ogeraters of non-transporation-
related onshare and offshare facilives en-
gaged in driling, producing. gathering,
storing, procsssing, refining, transferting,
distrituting or coasuming oil and ol prod-
ucss, and which, dus to their location,
couid reasonably be expecied 1o discharge
oil in harmful guaniitdes, as defined
part 11Q of this ciapter, inta or upen the
nzvigable watess of t5e Unised States or
adjcining shorslines.

fe) As provided in seczion 313 (88 Suar.
873) deparments, agenciss, and insiru-
mentatities of the Fadaral gevernmment 2
syniect to these ::g‘.:la“ers w0 the sam=
€xi2nt AS any person, exczpt for the provie
sions of §1IL4.

{¢} This part does 20t apciv to:

(1) Facilities, eguipmant cr aperations

W"iic‘l ars oot subjest wa the Jusisdiction of

the Egvironmaental Pratestion Agsacy, as
follows:

(iY Cashore and offshors facilities,
wiich. due to thelr loeation, sould not exa-
sonably be =xpected ta dischzrge ail into
or ugon the navigable waters of the Unit-
d Statzs or adjcining shorelines. This de-
termination shail be based soisly upon 2
consideraiion of the gecgraphical, locz-
siepal zsgezis of the faciiioy (such as prox-
ity to mavigablz watses or adjoining
siareiines, land camcu., draizags, st}
ard jaall excleds congiderasien of man.
rmada {eatures suc"m 25 dikes, eguipment
or other swugnezes which may serre

rasimzin, kindsr, c..,r.E:f.'.. ar Orharwise pre-

3, Aug. 25, 1993)

(40 CFR 111; 38 FR 34164, Dec, 11, 1973; Revised through July 1, 1991; amended
57 FR 52704, Nov. 4, 1992; ::8 FR 45033

veat a discharge of oil frem reaching navi-
gadle waters of the United States or ad.
joining shoreiines; and

(i1} Equipment or operations of vessels
gr transportation-reiated onshors and off
shorz facilities which are subject to au.
thority and cantrol of the Department of
Transpartation, as defined in the Memo.
randum of Understaading betwezn the
Secrstarv of Transperzatica and the Ad-
ministrazor of the Eavimm‘m‘%ia! Protec-
tion Ag=acy, dated Novemoer 24, 1974,
36 FR 14000,

£2) Those facilities which, ahi}ozxg"i

wazcwise subject wo the Jurisdictian of the
Environmental Protscrion Agency. mest
both af the following reguirements:

{1 The underground buried starags c2-
pacity of the facility is 42,000 gailoas or
tess of ail, and

{1} The storage cazacity, which is ot
Susied, of the fzcilisy is 1,520 zallens o
l233 of oil, providsd no singls containe:r
has a sagacily in sxczss of 660 gations.

(21 Tais part provides for the prepaca-
tion and tmplementation of Spﬂl Pravens

tion Control and Countzrmeasurs Plans
prepared in geeordancs with g, 2.7, de-

signed 10 complement existing laws, rezu-
latiaas, rules, standacds, policies and pro-
czmxr:x perwaining to safety staadards,

r¢ przveation and pollution proveatien
rulzs 50 15 1o form a3 conmiprochensive bale
anczd Federal/State spilt preventien pro-
grarn ta minimizz the Qote:;:ml for ail dis-
charges. Complizpes with this part does
pot in any way relleve 1he owaer O dpera-
tor of an ohshors ar an offshors facility
f-om comopliance with othzr Federsl,
Siatz ar fecai laws,

"

[Sec. 112.1(2)]

133
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FEDERAL REGULATIONS

§112.2 Definitions.

For the purposes of this part

{2} “0il" means oif of any xind or in
any form, including. but not limited w0
petrofeum, fuel oil, sludge, oil refuse and
oif mixed with wasies other thaa dredged
spail,

{b) *Discharge” includes but ix not lim-
ited 1o, any spilling, lcaxing, pumpiag,
pousing, smitting, comptying or dumping.
For purposss of this part, the term “dis-
charge” shall not inclyde anv discharge of
oil which is autherized by 2 permit issued
pursuxnt to seztion 13 of the River and
Harber Act of 1399 (30 Sarn 21, 33
L.E.C. 407), or secticns 402 or 205 of the
FWPCA Amendments of 1971 (88 Suat.
318 et sez., 33 US.C 1251 2t seq.).

{c} "Onsbors facillty” means any facili-
t¥ of any kind localed in, on, or under any
land within the United States, other than
suomerged lands, which is aot a transpoe-
ution-related facility.

{d) "Qfishors facility” means any fadii-
ity of any kind iscated in, an. or uader
any of the navigable waters of the United
States, wiich is aot a transpertation-relai-
ed faeiiizv. -

{23 "Cwaer or operztar™ means zay
pemson owning or operaing ar eashore fa-

flity or 2n ofisheres facility, and in t2e
case of any abaxdoned offshore facility,
the person who swned or operzted such
f2citity imunediately prior to such aban-
denpmens,

(I} "Pemson™ includss an imdividual.
firm, eseperation, assoeiation, 2nd a par-
nersain,

{z) "Rezionz! Adminisiraror”™, meass
the Regicnal Admintsirawr of the Eavi
ronmsatal Protsesion Agency. or ais des-
5‘5::-.“; iz and for the Regicn in wiich the
facility is iocated,

(0} "Traasporiation-ralaed™ and “non-
transporation-raiated™ as apeiied 0 an
gnshorz or ofishore faoilicy, are defned in
the Memomndum of Undesstanding be-
tween the Segsetary of Transporsation
and ihe Admisisirater of the Eavironren-
tal Proteszion Agency, dated Novembes
41871, 36 FR 24030,

(i3 "5zl svent™ means 3 discharge of
it fniz ar ugor the zavigabic wates of
the United States or 2djoining shorelines
in barmicl guaausies, 25 dzfined ar <0
CFER par 110,

37Usitzd Siates™ mzans the Seatas,
ne Digtrien of Coivmibia, the Comimen-
wealin of Puerio Rize the Canal Zone,

Guaes, American Samoa, the Virgin Is-
fands, and the Trust Territory of the Pa.
cifie [slands.

(k) The werm "navigable waters™ of the
United States mezns “navigable waters™
as defined in scetion 502(7) of the FWP-
CAL and includes:

{1} All navigable waiers of the United
Statss, a5 deined in judiciz! decisians
priac to passage of the 1972 Amendments
to the FWPCA (Pub. 1. 92-500). and
trisutaries of such waters;

(21 Interszate waters:

{3} Inteastase lakes, rivers, and streams
which are ytifized by interstate ravelers
far recreatioaal or other purposes; and

{4} fntrastaze lakes, rivers, and sireams
from which fsn or shallfish arc mken and
sold in interstate commercs. Navigable
warers do pot include prior converted
evopiand. Nowwithstanding the determina-
tion of an grea’s status 35 prior converted
cropland by any echer federal ageacy, for
tae purposes of the Ciean Water Ace, the
fnai authority regarding Clean Water
Azt jurisdiction remains with EPA.
[Amended ar 58 FR 43025, Apg 23,
1593}

{8} "Vegsel™ means everv deseription of
watsraralt or other artificial contsivancs
ased, or capabic of Seing used as 2 means
of transpariation on wates, other thaa a
pubiic vessel,

§1123 Requirements {or preparadoa and
implementation of Spill Prevenden Con-
ol and Countermneasure Plans.

{3) Owners or opesators of onshopz 308
afishere facilities o operation on or
safoee the sfective date of this part that
aave discharg=d or, due to their location,
could reasonably be expecicd to disgharge
il in Darmiul quandties, 25 defined in 40
CFR zart 110, ints or upen the navigable
watzrs of the Urnited Suiizs or adioining
shorciines, shall pregare 3 Spdl Preven-
ton Contzgl and Countermezsurs Plan
(zersinafier “SPCC Plan™}, in writing
and in aczordancs with §112.7, Excopr as
provided for in paragraon (§} of this sex-
tice, sugh SPCC Plan shail be propared
within six cionths 2fiar the =fucive dats
o7 this part aad shall be fuily implement-
22 35 jo0n as possiciz, but not later than
ane vear aftar the afeniive date of this
paz,

{=1 Ownars or aperztors of onghors and
aTshors facilities that bezoms operationa!
3iuer thz offzerive date of s pary, and

that have discharged or could reasonably
be sxpesiad to discharge oil in harmful
quantitics, as defined mn 40 CFR part 110,
inte or upan the navigable watess of the
Uunlted Statzs or adjoining shereline,
shall prepare an SPCC Plas in acoor.
dance with §112.7, Excest as provided for
in paragraph () of this seexion, such
SPCC Plaa shall be prepared within six
tonths aficr the date such faeility beging
operatiens and shall be fully implemeated
25 saan s pegsible, but not later than one
vear afisr such facility begins operadons.

{c) Owrers or operators af cnshore and
ofistore mooile or portable facilitics, such
as arshorz drilling or workover S, barge
mounted adshore doilliag ar workover
rigs. and portable fueling facilives shall
prepare and implemsac an SPCC Plap as
rezquired by parmgraphs {3), (b} and {d) of
this section. The owners or operators of
sgch facility seed not prapars & sew
$PCC Pun cach time the facility is
moved (0 3 new site. The SPCC Plan may
be o gznesz! plan, preparsd in acoordanc:
with §112.7, using geod eoginsasing prac.
ticy, When the mobile ar poruble facdlity
is moved, & must be located and instalied
using the spiill pravenden practcss oue
lined tn the SPCC Plan for che factity.
No mobils or portable facilics sublect o
tais ragulation shall ogeraiz uslexs the
SPCC Plan has pesn ipsplementsd, The
SPCC Plan shall ooly acely while the fa-
cluy is in 3 Sxed {non-cransportation) op-
eratiag mecs,

{d) No SPCC Plan skall B eSective to
satisfy the seguirsments of this part upe
lass it has heen reviewed by a Registered
Profassicnal Eaginear and cordiied 1o by
such Preficsionai Engincsr. By mezns of
this esreificotion the sagizaer, having ez
amiped e faciicv and being fmiliar

/ity the provisions of this pars, saall at
test tha: the SPCC Plag hag besn pre-
parad in 2gcordance with good engisess-
ing pracriess. Such certification zhall in
ng way rafieve the owaer ar operator of an
onshars of offshors fcilhy of 2is dusy to
prepacs and fully implement such Planin
aczordanes with §1107, a5 required by
s £2Y, (&) and {c) of thisseedan,

ey Orwiers ar aperazacs 3f a faclity for
shigh 25 SPCC Plan is regquired pursuant
te zaragrash f2), (9) ar £2) of 1kis szstion
shall maiamin 1 complatz copy of the
Piaa at sush facility iF the Taedlivy is nor-
maly aniended 2t leag 3 Sours per day,of

4 . A Py 37 2la Cnailisy i
2t the Magrest Aeld office I the Naoiity 8

[Sec. 112.3e)}
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not s attended, and shall make such Plan
zvailable to the Regional Administrator
for onsite review during normal working
Bours.

(I} Exteastons of time.

{13 The Regional Admigistsior may
autharize ap exteasion of Ume for the
preparation and full implementation of an
SPCC Plan beyond the time permitted for
the progaration and implementation of an
SPCC Plan purseant o paragraph {a),
(by or {€) of this section where he finds
that the owner or operatar of a faclity
subject to paragraphs (3), (&) or {¢) of
this secuon cannct fully comply #ith the
requirsments of this part as a result of
cither nonavailabilicy of qualificed person-
nel, or delavs in consruction or equip-
ment delivery bevond the canerol ang
witheut the fault of such owner or opera-
tor or their respective agents or employ-
ges.

{2) Asy owner or operator sesking an
exnzasion of time pursuant o paragraph
(3{1) of this sestion may submit a lene:
aof reguest to the Regional Adminisuator,
Such ietuer shall inciude;

(11 & samplets enpy of de SPCC Plan,
if complered:

(i) A full ¢ xpianatien of the canse for
axy such delay and the specidc aspests of
tae SPCC Plag afsered e the delfav:

(i) A {ull diseussion of actions being
tkes or contemplated 10 minimize or mit
igats such delawn .

{tv} A propesed time schedule for the
implemsntation of any corractive actons
;schng ‘2ken or antc:zml&:d, inciuding in-
ierics dates for carzpletion of wests ar stud-
ies, irstailation and eperation of aay nec-
£3330F equipment or otler praventive
Measures
o addinion, suel awnct oF OreRIor may
present addittonal oral or writiea stare-
menit in yupport of bis lener of requast,

(a) The submission of a lenzr of re
quest fa- sxiension of time pussuant to
paragraph (N{2) of this section shall in no

wav relieve the owner of e;cmar from -

his aeug:azacn Lo camely with the ::gutrc»
menssof 31133 fa‘i {b) or (e). Whers
‘(1-‘:"5!01‘ af ime is qutherizad b the R*—
giona! Adminigtratar for nar;,c.-fz: equis-
meant Of other spezific aspamis of the
SPCT Plan, sech exicasisa saail in ne
way afless the owner's or operaiar’s obli-
ian g cot“;: ¥ with the ran .r-.. zns of
23 () erie) mb w21 %0 other
wigmant or ather specifc ._s:c:::s of the

SPCC Plan for which an exiension of
time has nat besn expressly authorized,

§11%4 Amendment of SPCC Plans by Bee
gicoad Administrator.

ia) Novwithstanding compliance with
§i12.3, whenever a facility subject to
§i§...: {a), (b} or (¢} has: Dsschzrgr:é
mare than 1,000 US. ga%!ons of oil inte or
upon the navigable waters of the United
S;atcs or adjeining shorelines in 2 single
spill eveat, or discharged oil in hurmful
guantitics, as defined in 40 CFR part 110,
inte or upon the navigable waters of the
Lnited States or adjoining shorelines in
two spill events, reportahle under section
JLE(BMS) of the FWPCA, occurring
within any twelve month period, the owa-
ez or operator of such [acility shail submit
to the Regional Administrator, withio 80
days {rom the time such fzeility becomes
subjess to this section, the following

{1} Name of the facility;

{2} Name(s) of the owner or operator
of the faciliny

(3} Location of the facility:

€4) Date and year of tnidal facility op-
sraton:

{3y Maximum siorage or handling ca-
pacity of the facility and normal daily

raughpun

() Deszrigtion of the facility, nclud-
ing maps, fow dizgrams, and wpegmph-
ical mans

{7} A camplete cmpv of the SPCC Plan
wirh zav amendman

(3) The cause(s) of sac‘“x spill, incinding

a filurz 2nalysis of system or subsysiam
in which the failure ocexrrad:

(9) Tae carrective actions and for coun-
termeasurss inken. including zn adequats
deseriztion of eguipment r2pairs andf'er
seplacaments;

(10} Addicoral preveative ;:czc:.*st:r:s
taken or coneamplated o minimize the
possibility of rzeurrency

(11} Such sther information 23 the Rae
gicoal Adminiscater may reasonadly re-
quirs periiazne  the Plan ar spill evene,

{t) Secuion 1124 shall not apely unil
the expiration of the time permitted for
tac preparation and implementation of an
SPCC Plan suersuant w 0123 (a). (b),
(=} and {5

{c) A camplats cooy of all infarmatien
provided to the Regional Adminissrater
purstant to paragrazk () of this session
siali be s2nl 2t the same time to the State
agsuey in <harzs of water polluiion exr-
tral a¢tivitiag i and Jor the Seete in which

the facility is located. Upon recsipt of
such information sueh State 1gency may
canduel A review and make recommenda-
tions to the Regional Administrator as 1
further procedures, methods, equipmeny
and other requirements for equipment
neczssary to prevent and to confain dis.
charges of of! from such facilivy

(&) Alter review of the SPCC Plan for
a factlity subject to paragraph {a) of this
section, wgether with %2l other infornz.
tion sudmitted by the owner or operatar
of such facilizy, and by the Stare agency
ynder paragraph (¢} of this secion, the
Ragzional Administraior may retuire the
gwnzy or operater of such facility 1o
amend the SPCC Plan if hic fads thal the
Plan dees not mest the requivzments of
this part or that the amendment of the
Ptan is necsssary to preveat and o con-
tain discharges of oil from such faclity.

(¢} When the Regional Administrater
preoeses fo regquire an amendment (o the
SPCC Pran, he shall notify the faciliey
operator by cartifed mail addresied to, or
oy "v:“scra,i d=iivery to, the f3ciiity owner
ar operator, that he proposes 10 requirs an
amendmens to the Plan. and shall specify
R.e terms of such xmendment. !{_hc. gil-
fiy ewner or operaigy isa mﬂomuﬁn.
czpy of such zotics skall aiso Se mafied 1o
the registzzed agang, if 207, of such corpe-
s-:azicn in the State whers guch faciliy 5
located. Within 30 days from recoipr of
sueh noties, tie facility owaer of apenator
may submit wriies nformazicn, visws,
and zrguments on tbe amendmeat. After
cacsxd—- jag afl refevant maiztial peesent-
¢f, the Ragional Admiaistrater shall note
fv rhe faciiity owner or ogeratar of any
zmzndmunt cezuired or shal! rescind the
ncics. Tae amendment required by the
Begional Admialsirator shall tecome part
of e Plan 30 dzvs after sueh aotics, un-
less the Regicnal Admimsiraar, for good
wause, shall spesify 3:‘.011“ sfective date.
The gwaer or aperator of the f:c"!(; shall
irmpiement the amendment of the Plan as
scen as ;aassmzz. bm not {ater than six
meashs afier ihe amezadment becomes
past 2l the Plas, uniess the Reglonal Ade
”"L g s:rz:er spazifizs another d~ 2.

iT3 An owner or ageratar may Jﬂt:::l 3
dezisien mads by the Regional -hdr“zr.tsm
LaLar r:cu!r'::g an amsndment @ an
SPoC Plan, The aoeeal shall Se mads to
thz Adminisiraiae QE the United States
C*u..e;.‘,.:mz! Pratzaticn Ageacy ard
mest Be ads i wrting wihiin 30 davs of

fSec. 112441


http:E:":,';':'O~;:;.'en~.l1
http:Ac.rn:r.is
http:R.e~:or.al
http:R:z:or.at
http:pr<:pcS.es
http:nec!$S.J.ry
http:r.St~n;lCJ.Or
http:J.k:'::i.or

i

FEDERAL"MEGULATIONS

receipt of the notice from the Regional
Adminisirator requiring the amendment.
A complete copy of the appeal must be
seit to the Reziomal Administator at the
time the appeal is made, The appeal shall
contain 3 clear and concise statement of
the issues and paints of Get in the case. It
Ty also contzin additional information
from the owner or operatar, ar from any
ather person. The Administeator or his
degignes may request additional informa-
tior fram the owasr or operator, of from
any othzr person. The Administatar or
his designes shall render 3 decision within
60 days of recaiving the sppeal and shail
notify the owner or operator of &is dezi-
sion.

3112.5 Amendment of Spill Prevention
Centrol and Countermeasure Plaps by
OwWners or operalats.

{a} Owaers or operziers of [faciities
subject to §112.3 (), (B) or {g) shall
artend the SPCC Plan for such facility in
aczardance with §112.7 whensver there i
a changz i faeility design, construcsion,
aperation or maintznancs whick materiale
v affecs the facilioy’s petential for the
dischargs of oil into or upen the navigable
watzss of the United Sexies or adfoining
shore Iiass, Such amendments shafl be
fully implementcd as scon as pessible, bhue
tot later than six mogtys after such
Changs oeTurs.

{5} Novwithstanding complizncs with
paragrapi (a) of this se<dun, owners and
operators of facilitiss sniies: 22 §113.3
{a). (b} or (¢) shall comgiets a raview and
evabation of the SPCC Plan at least anes
gvery thres vears fram the date sued facih
iy bezsmes subject o t3is par As 4 re-
sl of this review and svalcaten, the
owner ot aperator stall amend the SPCE
Plaz within siz manifs of the raview to
irzlude mors e¥eciive pravention aad eone
23l techrnlegy iF

(1} Such technalegy will significantly

i wy,

ztuce tae lixzlizoed of 1 5pil svent from
ne facilivy, ané

{1} i such tzehpniogy Bag besn feid-
Froven at the sime of the raview.
{e} Ne amandment 16 28 SPCC Plag

h
"
+

shall te efetiive 1o sadisly ths regquirs.
@zl af this sectisn unlzss it has bess

*

czriidzd By 2 Professiona! Saginess in ze
s with 31I2 5080

§1116 Cirvil penalties for violatien of eil
pollution preveation regulatioes,

(a} Applicability of scction. This sec.
ten shall apply to violatioss specified in
meagraph (b) of this section which oe-
curved prier to August 18, 199¢,

() Owners or gperators of facilities
subjest to §112.3 (3], {b) or () who vie
iate the requirsments of this part 112 by
failing or refusing te comply with any of

-the provisions of §112.3, §112.4 or §112.5

sball ve Hatle for a <ivil penalty of not
orors than 55,000 {or each day sueh viola-
tion caniauss. Clivii penalties shall be im-
posed in accardanes with precsdurcs sot
out in part 114 of this subchapter D.

[§112.6 ravised a1 37 FR 52705, Nov, 4,
1993]

§112.7 Guidelines for the preparation and
implementarios of 2 Spill Prevention
Coatral and Countermessure Plaz.

The SPCC Plan shall be a carsfully
thought-ut plan, preparsd in accordance
with good enginesting practicss, and
wihich bas the full zpprovai of manage-
meat at a level with authority to comunis
Loz nacessary respurses, {i the plan aalls
for additicnal facifities or proczduras,
msibods, or squipmant sod vet fuily apes-
aticnal. these tems should e discussed in
separate paragmapes, and the details of
installacica ané opstatiopal start-up
should bz sxplaised separately. The com-
pleiz SPCC Plan shail follow the se.
gueass outliced elow, 3ad include a dis-
sussign of the facility’s conformance with
the appropriats guidelines Hsted:

(2) A facility which has experiencad
ene or mars spill events within twelve
montis prier o the sfestive date of this
par shecid include a written deseription
of =ach suck spill, correstive action ken
and plans for greventing recurrezcs.

{2} Whers exparienes indicates a rea-
senable potanzizt for ecripme=at failure
(such 25 wak overfow, rupurs, or leak:
1ge) the plan should include 3 predicion
of the dirzstion, ratz of fiow, and total
graatity of gil which couid be diseharzed

“irom tha faciity 25 2 result of sach major

tvoe af fatlyrs,

{o) Agoropriate Sz
¥EIFIAGANY SIruCturss ar syeippiznl w pre-
vent digeiarged il from reaching 2 navi-
2a%iz water course shewid be providsd.
Gue of the fofowing preveative systams
ar i1 sgzivalznt siewid 3 used 23 2 mini-

[y Hyeeds

znt and for di-

{1} Onshore fagilities:

{1} Dikes, berts or retaining walls sufi.
Geatly impervious to contain spilled aik:

(ii} Curhing;

{iif} Culverting, gutters or other degin.
age systems:

(iv) Weirs, boomns or ather barriers:

(¥} Spill diversion ponds:

{vi} Reteation ponds;

{vif)} Sorbent tmatarials. -

(2} Offshore faciligies:

{i} Curbing, doip pans;

{11} Sumps and collestion sysiems.

(d} Whes it is determined that the in.
staflazion of structuess or equipment lise
ed in §113.7{c) @ prevear discharged oil
fram rzaching {he navigable waters is not
practicadie from any onskors or offshore
facility, the owner or operstor should
cleasly demonsuate such impracticability
and provide the following:

{13 A strong ofl spill cantingeacy plas
following the provision of 40 CFR pan
{09,

(3) A writtsn commitment of manpow-

er, egtiptaent and materials regulrad to
expeditiousiv control and remove any
barmiul auanticy of oi discherged.
(e} In addivion to the minimal prevens
ion sandards Hsted ander 31270}, sco-
ticns of the Plaa should incdude a com-
pics discussion of canfermancs with the
feilowing applicable guidelines, other of-
fective spill provestion and eontainmes
procsduras {or, if mere stringsal with
Stazz rules, reguiations and guidelines):

(1) Fagility drainegs (onshors); (ez-
cluding production faciliier),

{i) Drainags from dikzd storzge zrsas
sdouid be rosimained by valves or other
posizive mexns to preven: 1 spill or other
excassive leakags of 9il inte the drainage
sysizm oor inglant effvear weatmens sys-
tem, exczgt whers plan systems arg des
signed to handle such jeakage Dikad ar-
e25 may be emptied by pumps or ejestors;
howevsr, these shouid be mamealily act
vaisd and the condition of the acoumuias
tiga should Se sxzmined Yelors stanting to
Be surz ao ol will bo &ischarged inte the
watzs.

(1) Flagpertyps doain valves should
net B uied 1o drain dikod areas, Yalvas
used {ar the drainags of dizad arss
shouid, 13 Tar as prazsizall be of manual,
open-and-cigged dagige. When plame
grainage drains dirsetly into water
caurssy and not inip wisiewdls: irsal-
trezfnians, reiaiasd starm waner sdoeld

v

[Sac. 112.7{e}{ 3]
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be inspected as provided in paragraphe
{32 (BY, (C) 2nd (D) of this section
before drainage.

(i) Plant drainage systems from upe
diked aress shoeld, i pessible, flow inwe
ponds, lagoons or aatchment basins, de-
signed (o retain oii or retum it wo the (2cdl-
ity, Catchment basins sheuld not be locat.
ed in ar=3s subject 0 pericdic flooding.

{19} Il plaat drainage is not engincered
as above, the final discharge of ail in-plant
diteies should br cquipped with a diver-
sien system that could, in the eveat of 2n
uncantrolled spill. retem the ofl to the
plan, -

{v} Whers drainage waters arc treated
in mare than gne treatment unil, saturl
hyvdrautic Bow should be used. I pump
transfer s acaded, two "t pumps
should be provided. and at least ane of the
pumps should be permanently installed
when such rsatment is continuous. In any
event, whitever techniques 2rs used faci-
irx draizzgs svstems should be adzquately
enginszred 1o provent ofl from reaching
navigakle waters In the evemt of equip-
e falincs or human #rror ar the facil-
v

(2) Bulk storoge tanxs (prshore); {ex-
eiuding preduction fociliiies).

11 No wak should be used for the stor-
az2 of oil ualess i material and consiruc-
ton 2rs ecfmpalible with the material
stared and conditions of starags such as
prossurs acd temnersturs, e,

(i) AR bel% storaze ok insmzilations
sheuld be eonstrueiad so that a secondary
means of continment Is providad for the
entire sontamis of the largest singls tank
plus seficient feszbaard 1o allow for pre-
cigitazign. Diked 2rase should be suff-

Dixes, conmlament curbs, and pits are
commonty emgloyed for this purposs, but
they may net alwavs be azpropriats. An
aitzraztive sysiem could consist of 3 com-
plezz drainage trench eaclesees armanged
53 152t a spill could termingte and 2e safs-
ly senfined in an is-plant cazelment basia
or Selding pond.

{iit] Drainags of rainwatzr from the
dir=d arza imtg & sterm drain or an ¢S
aat diseBarzz tha: emptiss nta 10 open
wiidr foerse, ks, or pead. and bypessiag
the in-plant treaiment systam may be ace

cryalie it

{25 Tae bypam vaive is zormally sealed

aroall
elogad,

{B} Inspection of the run-off ain watar
ensures compliancs with applicable water
quality standards and will not cause 2
barmful discharge as defined in 40 CFR
part 116

(C) The bypass valve is opeacd, and
resealed following drainage undsr respen-
stble supervision,

{D}) Adequats rezords ars kept of such
evanis, .

{iv) Buried metallic storage tanks rep-
rsseat a poteatial for undetested soills, A
new burizd insallation sheuld be protect-
ed [rom corresion by coatings, cathedic
pratestion or other cffective methods com-
patinle with local soil conditions. Such
buried wnks should at jeast be subjested
ta regular pressure (esting.

(v} Partially huried mewllic tanks for
the storagz of oil should be avoided, un-
less the buried section of the shell is ade-
guately coated, sincz partial bunal ia
damp earth can cause repid corresion of
metablic susfzcas, especially at the
carth fair interiacs,

{vi} Abovezround wnks should be sub-
jemx to geriedic intzgrity festing, taking
into gesaunt tank design {floating roof,
etz and using such teciniques ag hydro-
stazic tesiing, ¥isual inspection or 3 gvs-
tem ol aon-destruciive shell thickness tese
ing. Comparisan records should br ket
where aoprepriate, and tank supporss asd
foundations should be included in these
inszestions. Ta addition, the outside of the
tank shouid (rzquenddy he observed by ap-
ersting persannel for signs of deweriorn-
tion, leaks which might cause 2 spill, or
aczursuiazion of off inside diked areas,

(vt} To conesol feakaze threugh defes-
tve iaternal baaring soils, the follawing
factars stouid Be coesidzrsd and applied,
as appropriate.

(4] The stzam returs or exhaust lnes
from imizrazl hezting coils which dis
chargs imo 31 apen water course should
be monitorzd for sentzmination, or passed
through a settling tank, skimmaer, ar other
SepETAM0R Of rzteniien sysiom.

(B} The fexsibility of tnswulling 2 ex-
ternal hezting svsiem should also e cop-
sidarsd.

{viif} New and old tank instaifadons
should, ag far a3 oractical, be Gii-safz en-
Einezradh or updated inm 2 fafi-safe cogi
neere< insiallavion 1o avaid spiils. Consid-
sration shouid be given to providing on:
or mors af he following devicas:

(A) High Uquid level alarms with an
audibic or viseal signal at z consamly
ranned operation ar surveillance station;
in smailer plants aa audible 2ic vent may
suffica. ’

{B) Coasidering size and complexity of
the facilicy, bigh liquid level pump cutofl
devices set to stop faw 3t 2 predetermingd
tank content level.

{C) Direst audivle or code signal com-
munication betwesn the tank gauger and
the pumiping statinn.

{D) A fast respense svstem for deter-
mining the ligquid keve! of sack bulk sior-
1ge tank such gs digital computers,
teiepulse, or diress nsion gauges or their
ecuivalent

{E) Liquid leve! sensing devices shouid
be regzulariy tested o insure proper apers-
tion.

{ix) Plaat efuenis which are dis-
charg=d into navigable warsrs should
have disposal Tacilities observed frequent-
iv caough to deizet possible sysiem upse:s
that could ciese an off spill event,

{x} ¥isinle oif leaks which rzsult in 2
less of oil from tank searss, gaske!s, fvels
and boliis sufficicaly largs to causs the
aczusmulation of off in diked arsas should
be promptly corresied,

=3} Mobite or porwable cil storage
tanks (coshors) stould be pasitioned or
lecatad 50 38 to prevent spilled oil from
reaching navigabiz waters. A secondary

wzans of contiiamsat, such as dikes o
cachment basins, should be furnished for
the larzsst single compartment or tank
These fagilities shouid be located wheis
they will not e subject to periedic Jood-
ing or washout.

{3} Faciliey transfer aperztions, pumps
ing, ond in-plewr process (orshors): {gx-
cluding preduction fecilities),

{i} Buled pigizg instaflations should
have a protective wrepping and csaling
and sheuld be cathedically protected if
scit condizions warran If a section of
buried line is exposed for any reasen, B
siceld e carsfully examined foc deterie-
ratign. [f corrosion damags is found, addi-
tignal examination and correstive action
saould e taken 1s indizated by the mag
nitude of the damags. An alieraative
warid be the mors froguzar uss of ex-
sasad pige earridars or galleries.

i) Wen 2 mipelinzg is aet in seracs, of
in st1adsy servies for an exiendad time
the treminal copmsction at the waasi=r

[Sec. 132.7(2){2}{H}]
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point should be capoed or blank-fanged,
and marked as to origio.

{iii} Pipe suptports should e properly
desizaed 1o inimize tbrasion and corro-
sion 2ad sllow for expansion and sontrac-
tion,

{iv} All aboveground walves and piper
lines should be subjecied 10 regular eac
inaticas by spersting personnel at which
tme the geaeral conditon of ftems, such

w23 flange joints. cxpansion joints, valve

giands and bodies, cateh pass, pipeline
sepperts, focking of valves, 2nd mewal sur-
faces should be asscased. 1n additian, ped-
odis prossurs lexting may be warrasted
for piping in arexs where Nacilicy deainage
is such thac a failure migdt lead to 2 spili
event

(v} Velicuiar taflic graatsd entry inte
the facility should be wamed verhally or
by appropriate signs to be surs that the
vediche, becguse of its size, wiil not endan-
2:7 above ground piping.

(2} Facilivy tank car and tamk truck
loadingfunloading reck (onshare).

{1} Tank car and tunk truck lead-
itz unisading procedurss should mes:
br minizium reguiremeats and pegulas
don established by the Department of
Trarsporiation.

{3} Where ragk arm drainags daes not
few into 2 cachozent basin or treatment
faeiiity designed zo handle spills, 2 quick
draimage system should be used far tank
ruck lcading and unloading areas. The
wentagment system should be designed 10
hoid at lexst maximum ¢apacity of any
single camparimens of 2 1ank eac or tank
raei leaded or unloadad in the plagn

(i) An interlocksd warning Hght or
sivsicel Zarrizr system, or warning signs,
saculd Be srovided in loading fualoading
irszs to pravent venicular depariuss
befnrs complete disconnszs of fexihle oo
fixed transfer lines.

(i} Prior 2o Alling and dzparturs of any
ok car or tank truck, the lawermost
drain and all outlers of such vehicles
saouid be clossly examined for feakage.
¢ if pezassary, tightesed, adjusted. or
'r:;:im‘.:::i. o prevest liquid fexkage while
i rransiy,

(210G zrsdurtion facilitier (onzhore.
(5 Dednition. Aa onshere production
wility may indluds all walls, Howline:,
sezazaiion eguizmen:, swrags faciiitics.
sraring finss, zad auxiliary neadracs

radeneniaed aonisment and faciiies

A wr

in a single geographical oil or gas Beld
opesated by a single eperator,

(i) Oil production facility (onshore)
drainage. (A) At tank batteries and cen-
tral treating stadons where an accideatal
discharge of ofl would have 2 reasonable
possibility of reaching navigable waters.
t1e dikes or equivalent required under
§LIZ7(c)(l) should have draing elosed
and sezled 3t all fimes excspt when mia-
wates is being drained. Prior to drainage.
the diked area shouid be inspecte=d 25 pro-
vided in pacagraphs (e}(2)(H) (B}, {C).
and (D} of this seetion. Accurmulated il
an the rainwater should be picked up and
returned 1o storage o disposed of in ac-
cordancs with approved methods,

(B} Field drainage ditches. road dizch-
cs, and oil traps, sumps or skimmers, if
such exist, should be insperted 7t regular-
Iy schaduled intervals for acoumulation of
ofl that may have escaped from smuall
leaks. Any such aconmulasions should be
famoved,

(tii} O praduction focilizy {onshore)
bulk storage ianks,

(A} No unk should be used for the
sierags of off unless s mzterial and con-
struction ars compatitle with the materda!
stored and the conditions of storage,

(B Al wank battery and czaizl trsat-
ing plant fnswailations shouid e provided
with a secondary means of sontsimment
for the =azize contents of the largest single
tank f feasidle, or alteraate svstems such
as thess outlined in §112.7(e)(1) . Drain-
age from undlked arsas should be safsly
eandned in 2 carchment basis or holding
pond.

{C) All tanks conuining oil should Be
visyaily examined by 2 comzetsnt person
for conditien aad need for maintznancs
on a3 sehxduled periodie Dasis, Suech exag-
mation should includs the foundation aad
supmeess of maks that ars adove the sus-
face of (he ground,

{D) New and old ek fenery insulia-
tons should, as far as pracsicad, be faii-
safe snginesred or updated into 2 fail-saf
enginesred installation to praveat spills.
Cansidesztion should be ziven 0 ane or
mer: of the fotlewiag:

{/) adequate a0k cazaciy {0 assuss
that 1 tzak will noet evsrii should 2
pumgergauger be delayed in malking his
szzular counds.

23 Overfiow equalizing linss ketween
ks soozhar o full ey can yverfow 1o

an adiaeen: ank.

FEDERAL REGULATIONS
3

() Adequate vacuum protecticn to pro-
vent unk collapse during a gipeline run.

{#) High level sensors o generate and
trarsmit an alarm signal o the computer
where facilities are a part of 2 computar
productics contral systee.

(iv} Facility transfer operations. oil
production facility {onshore).

(A) All above ground valves and pipe.
linzs should be examined periodicaliy on a
scheduled basis for general conditon of
items such as Hange joigts, valve glaads
aad bodies. drip pans, pipeline supports,
purmping weil polish rod stuffing boxes,
bleadzr 2nd gauge valves,

{3} Salt water (oil feld brine} dispesal
facitivzs should be exaioed oftsq, particu-
farly following 2 suddsen changs in aumo-
spheric tmperature to detscl possivle sys
zm upsers that could couse 22 of dis-
charge.

(C) Production faciiiies should bave a
peegram of flowline maintenanes w pre-
vent spills from this saures, The program
siauld inciuds pesiodic examinations, cor-
resicn protection, fowline replacoment,
and adeguate resords, as approgriate, for
the ndividua! faeility.

(8) OHl drilling ard workover facilities
(onsicre).

{1} Mctiie doiling ar weekover equin.
men: sheuld Seopesitioned or locied 0 13
o prevent spiiled off from reaching aavi-
gabls wazsrs.

(i} Degending on the locatos, uieh-
ment hasins or divession structurss may
be pesassary te inlevesst and contain
siils ol fuel, orude ail, or olly drilling
fuics,

{8801 Szvr= drilling below any osicg
stag or during warkover apemations, 2
bigweut sreveation (BOP) assembly and
weil conteal sysizm showid be imsilled
thas iz oapable of controilisg zny well
bzad prassurs that is expecied o be on-
countered while that BOP assembdly &k on
the well Casing 2nd BOP instaliations
should be in accordancs with Sute rzgu-
latary agzney requirzmaents.

{(7) Cif drilling, produciioa, ar
worvover fazilities {offshors).

{i+ Delnition: “As oil driiling, preduc-
sign or warkover fzcility {effshors)” may
inzizge 2% diilling or workeve; equip-
ment, wells, fowlines, gathering linzs,
piatferms, and auxiliary nootransporia-
goageiaed squizment and f2clities in a
single gaagrazhical off ar gas fizid oper-
2127 Dy 2 single operatorn

-

s

[Sec. 112.7(e}7)1)
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OIL POLLUTION PREVENTION

(i) Qi drainage collecion equipment
should be used to pravent and cootrel
small oil spiltags around pumps, glands,
valves, Bapges, cxpansicn joipts, Bosex,
draie’lines, scparators, treaters, tasks,
and allied equipment. Drains on the facili-
ty should be controlied and dircetad
toward a eentral collection sump or equiv-
alent collestion system smufficient to pre-
vent discharges of oil into the navigable
waters of the United States, Whers draing
and sumps are fot practicable oil con-
ined in collection equipment shouid be
remaved as oflen 45 Negessary to prevent
overilow.

(1} For facilities emploving a semp
system, sump aad drams should be ade-
quately sizzd and 2 spare Jump or equivas
keat mezhod should be available to remove
liquid from the sump and assure that oil
dees nat escape, A regular scheduied pre-
ventive mainlenancs inspestion and tese-
ing grogram should be emploved o assurs
relizble operation of the liquid removal
system and pump start-uy devics. Redun-
dant automatic sumyp puimps and eoaersl
devicss may be required on sorne installa-
“ons,

() In arsas whers separators and
waaters ars eguipped with dump valves
whose pradominany mode of failurs is in
e closed pesivion and pollution risk s
3igh, the facility shouid be specially
equipped w0 prevent the sseape of oil. This
could ke aczomplished 3y extending the
dareling 1 a diked arza if the separator is
aear shore, sguisping It #ith a high lguid
tevel sensor that will atomaneally shutin
wells preducing w the sazamater, paralie!
rzdundan: dump valves, or other feastole
abzernatives to provent off diselarzes.

(¥} Atmasgherie storage or surze tanks
should 3o equipred wita high liguid level
tansing devices of other aczeprabie alter-
satives 1o prevent oif discharges.

{¥i) Pressees tanks sheuld be equipped
with high and low prissutr semsing ds-
¥iezs 10 acivate an alarm and/for control
e flow ar ather zcszptalie altermatives
o provent sil discharges .

{vil) Tanks should be squipped with
suitzdle corrasion protaciicn.

(vili} A writtzn procsdurs for imspec:-
g and testing solbution zravention sguis
TEnL AN sysiemas should Ye¢ srazared and

aintzized 3t the [agiiny. Sech proce-
vrss should e tncieded as part af the

2CC Plan.

1

-

A

_(ix) Testing and inspecticn of the pofle-
tion preveation equipment and systems at
the facility should be conducted by the
Owner Of sperater on 2 scheduled periedic
basis commensurate with the complexity,
conditions snd circumstances of the facili-
ty or ather appropeiate regulations.

(z) Surfacs and subsurfice well shut-in
valves and deviess in use at the facility
should be sufficiantly described to deter-
mine metiod of activation or cantral, e.g..
pressure diffzrential, changs in fuid or
flow conditions, combination of pressurs
and flow, manual ar remiote control mech-
anisms. Deniled records for each well,
while not necassarily part of the plan
should be x2pt by the owner or operaiar.

{xi) Bafors drilling below aay easing
string, and during workover operations 3
blowout provenier (BOP) assembly and
well control system should be installed
that is ¢apabie of conwrolling any well-
head prassure that is szpecied to b one
countsted while thar BOP assembly is on
the well. Casing and BOP insmllations
should be in accardancs with Suxte regu-
latory 2g=ney requirsments.

{zii} Exrraardinary wsll contral mea-
sures shouid he provided should emergen-
cv condizions, including fre, loss of con-
trof and sther abnormal conditicns, secur.
Toe degres of contral sysiem redundancy
should vary with hazard exposure and
pravadle consequencas of faflure, Tt is rec-
cmmandsd thar surfzos shetein system
have redundant or “faid close™ valving.
Subsurfacs saluy wvalves may met be
nzzded in oroducing wells that will net
Jow but should e instafled 1s required by
spplicadiz State regelations.

{xiti} In order thar thers will Be ne mis-
undsrsianding of joint 20d separate duties
anc ¢bligations to pesiorm work in a safe
aad polletion fres maaner, wilrten in-
structions should De pregared by the own-
er ar aper=ior for conraciors and sulean-
traciars o follow whenever contracs getiv-
itizs includs servieing 2 well or sysiams
dppusienant 1o 1 well or prassurs vessel
Suck instructions and precedures should
be maintained 20 the ¢dshere production
facilivy, Under centaln circumsiancss and
condiziens such copracior aotivitles may
reguire tha presancs ot the facility of an
aurhorizsd caprssaniaiive of the owner o
gperatar #09 would intsrvene whan negss.
sarv o srevent a spill aveny

» e

{xiv) All manifolds (keaders) should be
cquipped with cheek valves on individual
fowlines.

{xv) If the shutin well pressure i
grzater than the working pressure of the
Aowline and manifold valves up to and
including the header valves associated
with that individual flowline. the Bowline
should be equipped with a bigh pressure
sersing devies and shuidn valve at the
wellhead unless provided with 2 pressure
refief system to preventover pressuring,

{xvi} AH pipelines agpurtenant to the
facilicy should be protezied frem corro.
sign. Metheds tsed, suel as proteciive
zoadngs or cathedic prosection, should be
discussed.

(xvil} Sub-marine pigelines appurte-
nant to ke facility should be adequately
protecied against environmental stregses
and other activities such as fishing opera-
tiors.

{xviil) Sub-maring pipelines apparte-
naal 1o the facility should =« in good oper-
ating condition at all times and inspected
on 2 scheduled pecicdic basis for failures,
Such inspections should be documented
and maintained at the facility.

(%) Inspestions and records. Inspec.
ticrs requirsd by this pant should be in
accordancs with writtan procedurss devel-
oped for the factlity by ine owner or opsr-
ater. These written progederss and a rec.
ord of the inspections. signed by the ap-
proprials superviser or inspector, should
be made part of the SPCC Plan and
maintained for a paricd of thres vears.

{9 Security {excluding ofl production
Jazilities),

{i All plants danéling, proczssing, and
stariag oif should bz fuily fenced, and en-
trance gates should be [ocked andfor
guarded whan the plami &5 1ot in produc-
tien or is unatiended. .

(i} The masizr 8Bow and drain valves
ang any other walves that will permit div
rezr outwird Jow of the iaak's content to
the suriace should be tesurely locked in
the closad pasitian when In non-operating
ar acn-standby staus,

£i) The starses cantrai oo afl gl pumps
should be locked in the “off " pasition ar
iceasad at asite aczassihic oaly to authe-
rizad personnsl when the pumps ars in 2
son-aparating of non-standby stitus.

(v} The 'wading/unicading eonnectians
of «il pipelines sheuld be secuesly capped
ar Blangk-fznged when not in servics or
standoY service for 22 sxiended time.

[S2c. 112.7(2)(3Hpe)]
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This security practics should also apply to
pipelines that are emptied of liquid con-
ieat either by drainiag or by inert gas
pressurs,

(v) Facilivy lighting should be coqumen-
surate with the type and jocation of the
facilicy, Cansideration should be given w:
(A} Discavery of spills occurring during
bours of darkness, both by operating per-
sonne!, if present. and by non-operating
personnel {iBc geaeral public, local polics,
eie.) and (B} provention of spills occur-
ring through acts of vandaiism,

(10} Personne!, trairing and spill pre-
vention procedures.

(i) Gwners or aperatocs arz responsicle
fer properly insiructing eheir personnet in
the aperation and maintenance of equip-
ment 3 prevent the disc3acges of oil and
applicabic pollution contral Laws, ruies
and regulatrong.

(it} Each appticasle faciiity should have
a desigrated person who s accountahbie
far ofl spill provention and whao reparts to
lire maragement.

{ili) Owners ar operators should sched-
ule and condust spill prevention briefings
for their operaing personnel at intecvals
frzquent enouzh to assurs adeguate un-

erstanding of the SPCC Plan for thar
facilizy. Such brizfings should highlighe
3t describe knawn spill eveats or fafk-
r28, malfunciioning componests, and re-
2atly developed zrecautienasy measures,

Appendix~—Memarandutn of Understand-
ing Beowesn the Secretary of Trans-
portadon and the Admisiserstor of
the Environmental Pratection Ageacy

SectioN [E—DERNITIONS

5e Eavireamantal Proteicn Ageasy
and e Depariment of Transporiation
agrae that for the purpeses of Ezscutive
Order 11528, the tarmu

(1} “Nen-rassporiation-rsiated oa-
shors and offsters facilities™ messs:

{A) Fixed onshors and ofshore oil well
drilling faciiities including all squismment
aad gppuricnances refated theresa used in

rilling oweraticns for expleratery ar de.
velogment weils byt exciuding any termie
sal faciiity, unit ar process integrally asse-
eistzd with the handling or transferring of
ail in Bulk to ar from 4 vessel,

{2; Mcbtis orshor: aad pifshare ofl
weil deiliing platferms, barges, trucks, or
o:lzr mobils faciiisies including all equis
mInl and appuniznances rolated thessin

Wi auch mebila faciiitizs are fixed in

gcsiniea for the purpase of dritling opera-
tisns for cxploratory or development
wells, but excluding any terminal facility,
unit or process integrally associated with
the haodling or tansferriog of oil in bulk
o or {rom 3 vessel,

(C) Fixed onshore and offshore oil pro-
duection structeres, platforms, deericks,
azd nigs including all equipment and ap
purieaances refated thersto, as well ze
completed wells and the wellhead
separatars, oil separatars, and storage fa-
clities used n the produstion of ail, bus
exsiuding any terminal facility, unit or
procoss integrally associated with the ban-
ding or transferring of ail in bulk to or
fram a vessel,

(D} Mootle onshorz aad ofshore il
production facilities including ail equip-
meat and appurtenances related therst
as well a3 completed wells and welihend
squipment, piping from wellneads o oil
sepasators, oil separators, and storage fa-
cilities used in the precuction of oil when
suc mobile facilities are Axed in positien
for the purpose of oil preduction opera-
ticrs, bet excluding any terminal facilicy,
unit or process integrally associated with
the handiing or transferring of il in buik
w or {rom a vessel,

(£} Ol refaing fachities including ail

quirment and 2ppuricnances related
taereio as wall as in-plant processing
wsits, storage units, piping, drainzge sys-
tedis and wasic (rmarment units used in
the refining of oif, but excluding amy -
minal facility, uait or preeses tmegraily
assooiated with the handling or transfer-
ring of ofi in bulk o or from a vessel,

(F} Ol sicrage faciiities includizg =il
sguinment and apouricaances related
teereto as well as Exsd bulk plaat storazs,
terzuaal oil storage faciliies. comsumer
siarage, pumps and drainage systams wsed
in the storage of oil. but excluding inline
ar brezkaut storags tanks nesded for the
catinueus aperation af 4 pipeling systsm
and any terminal faclity, unit or process
inisgrally associated with the handling or
trznsierring of ol in bulk ¢ or from a
vessel

(CY Industrizl, commarcial, agriculie-
al or pebiic facilities whish use and stors
oil, bue sxcluding any zerminal facility,
uzmi: ar grogess integraily asseciatsd wity
e Randiing er transierring of ot in bulk
o ar from 3 vessel

(¥ Waste wrzztmen: Hoilizies ineluds
iag in-plant pipelines, efuzn: discharys

FEDERAL AEGULATIONS

lines, and storage tanks, but excluding
waste treatment facilities located on ves.
sels and termunal storage tanks and ap-
purtesizacss for the recsption of oily bal-
fast water or tank washings from vessels
and associated systems used for off-load.
ing vossels,

(1) Loading mcks, transfer beses, koad-
iag arms and other equipment which are
appurtenant 1o 2 neptransportation-relats
ed facility or terminal facility and which
are ysed to traasier oil inulk o or from
Bighway vehicles or cuilroad cars,

{Iy Highway vehicles and rafiread enrs
which are used for the transport of gil
exclusively within the canfines of 4 nen.
transeeration-related faciiity and which
ars not imtended o transport ail in inter-
stite or imtrasuite cogumerce.

(X} Pipeline systems which are wsed for
the trzasport af off exclusively within the
confines of 2 nantrassportationerelated fa-
cility or terminal faciliey and which are
a0t intendsd o transport ol in Imterstale
ar intrasiats commeres, but excluding
pipelime systems used to transfer oil in
bulk 10 o7 from 2 vessel

{3} "Transpormtion-related onshore
and offshors facilities™ mezas:

{A} Onstore and offshars erminal fa-
cifities including transies heses, loading
arms and odicr equipment and apourte-
nzncss used for the purpess of bandling or
transfzrring ofl in bulk o or from a vessel
as well a3 storage taoks and appurte-
aaness for the raesptien of oily ballast
water or tznX washings from vessals, but
excluding terminal waste traabnent facili-
tizg and (seminal of] siorags facilies,

{B} Tronsf=r hesas, leading arms and
ather sQuipment appurizianl to 2 goen-
ransporation-related facility which is
used g transfer off in buik w or ffom a
vessel,

{C} lntzmsiais and [nimasiate onshors
and offshcrz pipeline systams including
pumps znd appurtznances related thersto
as well ag im-linz or breakout storage
tanks aceded for the conzinuous operaticn
of a pigeling sysism, and pipelines from
onshere and offshers il preduction [acili-
ties, Buz =xziuding anshors and offshore
piping {rom wellkeads e oil separators
and piselices which ars used for the Lrans-
port of ail exclusively within the confines
of 3 pantrassperiadion-rsizzed facilicy or
tarminal faciity and which arz aot in-

de

.

"
H

caded W wansoan ail in interstate orine
‘5

{Par: 1121, Appendix]
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OIL POLLUTION PREVENTION

trastatz commeros or 1o transfer il in
bulk ta or from a vessel

(D) Highway vehicles and railroad cars
which are used for the transport of od in
interetate or intrastate commerce and the

9-17-32

cquipment and appurtenances related
thereto, and equipment used for the fuel-
ing of locomotive upits, as well 23 the
rights-of-way on which they operats. Ex-
cluded are highway vehicles and raflroad

-

cars and motive power used exclusively
within the confines of & pontransporta-
tion-related facility or tarminal facility
and which are not intended for use in in-
terstate or intrastate commerce,

[Part 112, Appendix]
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6113-7]

Relssuance of HPDES General Permils
for Storm Water Discharges from
Construction Astivities In Region 6

AGENCY: Environmental Protection

= Apency (EPA}.

ACTION: Notice of final NPDES general
permits.

suMMARY: Region 6 is issuing the final
Nadonal Poittueant Discharge
Elimination System (NPDES) general
perrnits for storm water discharges
assaclated with construction activity in
Reglon 6. EPA first Issued pervits for
thes2 activites In September 1992,
These permits subseguently explred n
Septernber 1987, Today's permits,
which replace those expired permits,
are similar 1o the permits Issued in
1992. The main changes from thoss
1992 permits are summarized In the
SUPPLEMENTARY INFORMATION section,
below,
ARORESSES: The index to the
administrative record and the complete
administrative record are available at
the Water Docket, MC-4101, LLS, EPA,
401 M Street SW, Washington, DC
20460, Copies of informaton In the -
recsrd are avatlable upon request. A
reasonable fee may be charged for
copying. The Index to the
administrative record Ls also available
frar EPA Region 6, Water Quallty
Pratection Divislon, Customer Service
Branch (BW(Q-CA) 1445 Ross Avenue,
Suite 1200, Datlas, TX 75202.
uaTES: These general pecnits shall be
effective on July 6, 1998. ‘
NOTICE OF INTENT: A NOTICE OF INTENT
{NOI} FORM MUST BE SUBMITTED TO OSTAIN
COVEAAGE FOR STORM WATER DISCHARGES
UNDER THESE PEAMITS. THE NOI FORM I3
GIVEH 1 ADDENDUM C OF THESE PERMITS.
DEADLIMES FOR SUBMITTAL OF NOU'S ARE
PROQVIGED IH PART HA QF THE PERMITS,

FOR FURTHER INFORMATION CONTACT: For
further informatien on the NPDES
Construction Genera! Permits, call the
EPA Reglon 6 Storm Water Hotline at 1~
800-245-6510, Infacmation is also
avallable through the EPA Reglon 6's
storm water web shie at "hup//
www.ega.gov/regiont/sw/ and an the
PIPES bulletin beard web site at "htrpy/
fpipes.ehsg.salc.com/pipes.htm™.

SUPPLEMENTARY INFORMATION:

Cantenty

L lagoduction

0. Answers 10 Comman Questions

M. Sectdon 48] Cerdficatton and Coastal
Zone Management Act

IV, Endangered Species Protection

V. Historiz Properties Protection

V1. Regulatory Review (Executive Order
12856)

Vil Unfunded Mandates Reform Act

V1L Paperwork Reduction Act

IX. Regutatory Flexibility Act

I Introduction

The United States Environmental
Protection Agency Reglon € office is
refssuing the generl permits which
authorizes the discharge storm water
associated with construction activity, As
used in this permit, “storm water
associated with construction activity™
means construction actvity disturbing
at least five acres, or construction
activity disturbing less than five acres
which is part of a larger common plan
of development or sale with the
potential to disturb cumulacively five or

‘more acres {(See 40 CFR

122.26@)(14){(x)).
These permizs replace the previcus

Baseline Construction General Permits
which were issued for a five-year termn
in September 1992, The most slgnificant
changes from the 1892 permits are:

P New conditions to protect listed
endangered and threatened spacies and
critical habitats;

P~ Expanded coverage to
construction sites under five acees of
disturhed land which are not part of 2
farger comman plan of developmentor
sale when an operator has been
designated by the Director to obtaln
coverage,

- A requiremnent to post at the
construction site the confirmaton of
permit coverage (the permit number or
copy of the Notice of Intent (NOT) If 2
permit number has not yet been
assigned) Including a brief descripton
of the project:

torm water pollutlon prevention
plan performance objectives have been
added. .

These general permits for storm water
discharges assoclated with construction
activity was proposed on June 2, 1897
{62 FR 29786), and'are hereby issued for
the following areas In Reglon 6: The
States of New Mexico and Tesxas; Indlan
Country lands In Loulsiana, Oklahoma,
Texas and New Mexico {except Navalo
Reservation Lands and Ute Mountain
Reservation Lands); and ail and gas
construction in the State of Oklahoma.

II. Answers {o Common Questions

In this section, EFA provides answers
to some of the more cormmon questions
on the construction storm water
permditing program:. These answers are
falrly broad and may not take into
account all scenarios possible at
construrtion sites. Mare details on these
fssues are provided at 63 FR 7858

e,

(February 17, 1988) In the "Summary of
Responses to Comments on the
Proposed Permit” section of the
relssuance of NPDES General Pennits
From Construction Activities for
Regions 1,2.3.7,8. 9 and 10.

How do ] Knaw if { Need a Permit?

You néed a storm water permit f you
can be corsidered an “operator” of the
consuruction acuviky that would result
in the "discharge of starm water
associated with constwruction activigy.™
You must becaome a permittee i you
meet eithac of the following two criteda:

= You have gperational controt of
construction project plans and
specifications, Including the ability to
make modifications to those plans and
specifications; or

B You have day-t-day operational
control of those activitles 4t a project
which are necassary to ensure
compliance with a storm water
poilution prevention plan (SWPPF) for
the site or. other permit conditlons (e.g. .
you are authorized to direct workers at
2 site to carry out activities required by
the SWPPP or comply with other permit
conditions).

There may be more than one party at
a site performing the tasks relating 1o
“aperational control™ as defined above.
Depending on the site and the
réjationship betwesn the parties (2.8
owner, developer), there can efther be a
singie party acting as site operator and
consequently be respansible for
obtalning permit coverage, or there ¢an
be two or more operators with all
needing pérmit coverage. The following
are three gkneral operator scenarios
(variatiens on any of the three are
possible as the number of "owners" and
contractors increasas): )

- Oswnkr as Sole Permittee. The
property owner designs the sructures
for the stte] develops and lmplements
the SWPPH, and serves as general
conwractor (or has an on-site
representative with full autharity to
direct day-to-day aperations). He may be
the only party that needs 2 permit, in
which case everyone else on the she
may be consldered subcontractors and
not need pdrmit coverage.

P~ Contractor as Sole Permnittee, The
property owner hires a construction
company to deslgn the project, prepare
the SWPPP} and supervise
Implementddon of the plan and
compliance with the permit (e.g. 3 .
“turnkey” project). Here, the contractor
woutld be the only party needing a
pecmit. It Is'under this scenario that an
individual having 3 personal residence
built for his own use (e.g.. not those @
be sold for prafit or used as ren
property} would not be considered an

E
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operatar. EPA belleves that the general
contractor, being a professional in the
buliding industry, should be the sntity
rather than the Individual who is better
equipped to meec the requirements of
both applying for permit coverage and
developing and properly Implementing
a SWPPP. Howaever, Individuals would
meet the definlton of “operator" and
require penmit coverage in Instances
where they pecform general contracting
dutfes for construction of thelr personal
residences.

W Qwner and Contractor as Co-
Permittess. The owner retains control
over any changes to site plans, SWPPPs,
orf storm water conveyance or control
designs; but the contractor Is
responsible for overseelng actual earth
disturbing adtivities and dally
implementation of SWPFP and other
permit candlitions. In this case, bath
partles may need coverage.

However, you are probably not an
operator and subsequently do not need
permit coverage If: -

P You are 3 subcontractor hired by,
and under the supervision of, the owner
or a general contractor (f.e., if the
contractor directs your activities on-site,
you probably are not an aperator); or

P~ your activities on site result In
earth diswurbance and you are not
legally a subcontractor, but a SWPPP
specifically identifies someone Sther
than you {or your subcontractor} as the
party having operational control to
address the Impacts your activitles may
have on storm water quality {Le.,
anether operator has assumed
responsibility for the tmpacts of your
construction activities), This particular
provision will apply to most utility
service line Installations. Fur further
information concerning whether utility
service line installations meet the
deflnition of operator and require
permit coverage, see the dlscussion
under "Instatlation of Utility Service
Lines” 1n Section VIII, Summary
Response to Public Comments of the
Fact Sheet,

In addition, for purposes of this
permit and determining who ls an
Operator, “owner” refers to the party
that gwns the structuce being buile,
Ownership of the land where
construction {s pocurring does not
necessarily imply the property owner is
an operator {e.g., a landowner whose
“property is being disturbed by
construction of a gas pipeline}.
Likewlse, {f the srection of a structure
has been contracted for, but possession
of the title or lease to the land or
structure is not to occur until after
construction, the would-be owner may
not be considered an operator fe.g.,

having a house built by a residential
homebuilder).

My Froject Will Disturb Less Than Five
Acres, but it May Be Parr of 2 "Larger
Comemon Plan of Development or Sale.™
How Can I Tell and What Mustfdo? -

If your smaller project is partof 2
larger common plan of development ar
sale that collectively will disturb five or
more acres {e.g.. you are building on six
half-acre residential lots in a ] G-acre
development or are putting in a parking
lot in a large retail center) you need
permit coverage. The “plan™ ina
common plan of development or sale fs
broadly defined a$ ariy aninouncement
or piece of docwnentation {including a
sign, public notce or hearing, sales
pitch, advertisement, drawing, permit
application, zoning request, computer
design, etc.} or physical demarcadon
{including boundary signs, lot stakes,
surveyor markings, ete.} Indicating
construction activities may occuron a
specific plot. You must still meet the
definlton of operator in order to be

- required to get perwalt coverage,

regardless of the acreage you personally
distirh. As a stbconuactor, itis
unlikely you would need 2 permit.

For some situations where less than
five acres of the ofginal conunon plan
of development remaln undeveloped, a
permit may not be needed for the
constricton projects “filling In® the last
parts of the common plan of
develapment. A case in which a pecmit
would not be needed is where several
empty lots taraling less than five acres
remain after the rest of the project had
been completed. providing stabilization
had also been completed for the entire
project. However, If the total area of all
the undeveloped lots in the original
comman plan of development was moare
than five acres, a permit would be
needed.

‘When Can You Consider Future

Construction on a Property To Be Pany
of'8 Separate Plah of Development or
Sale?

In many cases, 2 conunon planof
development or sale cansists of many
small construction projects that
collectively add up to five {5) or more
acres of total disturbed Jand, For _
examnple, an original common plan of
development for a residential
subdivision might lay out the streets,
house lots, and areas for parks, schools
and cormurercial development that the
developar plans to butld or sel to others
for development. All these zreas would
remaln part of the common planof *
development or sale until the Intended
construction occurs. After this infrial
plan is completed for a particular

gy

parcel, ény subsequent development o
rédevelopment of that parcel would be
regarded as a new plan of developmany,
and would then be subject to the flve-
acre cutoff for storm water permitting,

What Must I do to Satisfy The Permit
Eligibliity Requirements Related to
Endangered Specles?

In order to be eligible for this permir,
you must follow the procedutes and
examples found In Addendum A for the
protection of endangered species. You
cannot submit your NOT until vou are
able to certify your eligibility for the
permit. Enough lead time shoutd be
butlt Inte your project schedule to
accomplish these procedures. If another
operator has certdfled eligibility for the
project {or at least the portion of the
project you will be working on} in his
NOIL you will usually be able to rely on
his certification of projecteligibllity and
not haya to rapeat the process, EPA
cruated this “coat tall™ eligibility option
for protection of endangered speciesto -
allow theé site developer/owner to obtain
up-front “clearance” for a project,
thereby avolding duplication of effort by
his contractors and unnecessary delays
in constrisction.

" What Does the Permit Require

Regarding Historlc Preservation?

Today's permit does not currently
impose réquirernents related to historic
preservation, though EPA may madify
the perrrde at 2 later daez after further
discussions with the Advisory Council
on Historic Preservaton, Therefore, ..
under taday’s permit, EPA will conduct
consultations as it did under the pre-
existing Baseline Construction General
Permit on a case-by-case basisas .
needed. Removal of the propased penmnit
provisions related to historic
presscvation in no way relieves
applicants and permittees of their
obligadoris to comply with applicable
State, Tribal or local laws for
preservation of historic properties. EPA. |
reminds pesmittees that according to
section 1100k} of the Nattonal Historic
Presecvation Act (NHPA), an intentional
action to dignificantly adversely affect

 historic resources with Intent to avo?d

Fedaral historic preservation
requirements may jeopardize future
permit coverags for such a permiitee. -

How Many Notices of Intent (NOIs) Must
I Submit? Where and When Are They .
Sent? : S
You only need to submit one NOI to
cover ail activities on any one comunon
plan of development or sale, Tha site
map you develop for the storm water
pollution prevention plan identifles
which parts of the overall project are

i
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under your control. For example, {f you
are a homebullder in 3 residental
development. you need submit only one
NOI to cover all your lots, aven if they
are ort opposite sides of the
development.

The R!C}I must be postmarked two
days before you begin work on she, The
address for submitting NOIs {s found in
the fnstruction portion of the NO! form
and in Part IL.C. of the CGP. You must
also Jook in Part X of the permit to
determine {f coples of the NO!I form are
to be sent to a State or indian Tribe.

I1Am on an ongoing Construction
Project, do ] Have to Flif in a New NOI
To Be Covered by the Permit?

Yes, if you are on an ongoing
construction project. a construction
project which sturted prior to the
effective date of this permilt, you must
compiete a revised NOL Form (EPA
Form 3510-9) to obtaln coverage under
this permit. However, applicants who
have previously submitted an NOI for
permit coverage prior to the effective
date of this permit have the option 1o
leave the section regarding Addendum
A on endangered species blank unless
there is a potential Impacton
endangered species or thelr habitac

How do I Know Whick Permit
Conditions Apply ro Me? ’

You are respansible for complying
with all parts of the permit that are
applicable to the construction activitles
you perform. Part IILE. of the permic
delines the roles of various operators at
a site. In addidon, several States and
Indian Tribes require alternative or
addidonal permit conditions, and these
can be found In Part X of the permit,

Do [ Have Flexibility In Preparing the

Storm Water Pollution Pravention Plan

{SWFFPF) and Selecting Best

;;er;agem&nr Practices (BMPFs) for My
ite?

Storm water pollution prevention
plan requlrements were designed to
allow maximunm flexibility to develop
the nesded storm water controls based
on the speciics of the site, Some of the
factors you might constder tnelude:
more stringent local development
requirernants and/or bullding codes:
precipitation patterns for the srea at the
tne the project will be underway; soll
types: slopes: layout of structures for the
site: sensitivity of nearby water bodies;
safety concerns of the stormn water
controls (e.g.. potential hazards of water
in storm water retention ponds to the
safety of children; the potential of
drawing birds to retention ponds and
the hazargs they posa to aireraft): and
coordination with other site operators.

Must Every Permittee Have His Own
Separate SWFFP or Is 2 Joint Plan
Allowed?

The only requirement is that there be
at least one SWPPP for a slte which
Inicorporates the required elements for
all operatars..but there can be separate
plans if individual permittees so desire,
EPA encourages permittees to explore
possible cost savings by having a Joint
SWPPF for several operators. For
exampdle, the prime developer could
assume the Inspection responsibilities
for the entire site, while each
homebuilder shares in the Installation
and maintenance of sediment traps
serving COrTUNOnN areas,

If 2 Project Will Not Be Completed

Before This Permit Expires, How Can |
Keep Pormit Coverage?

If the permit is reissued or replaced
with a new one before the current one
expires, you will need to comply with
whatever conditions the new permit
requires in order to transirion coverage
from the old perrnit. This usually
fricludes submitting a new NOL If the
permit expires before a teplacement
permit can be issued, the permit will be
adrninistratively "continued.” You are
automatically coversd under the.
continued peamit, without needing to
submit anything to EPA, until the
earliest of:

- = The permit being rejssued or
replaced;

> Submittal of a Notice of
Termination (NOT);

W= Issuance ofan individual permit
for your actlvity or .

= The Director {ssues a formal
decision not to reissue the permdt, at
which time you must seek coverage
under an alternative permit,

When Can I Terminate Permit Coverage?
Can I Terminate Coverage (l.e., Liability
for Permit Compliance) Before the Entire
Project Is Flnished?

You can submit an NOT for your
portion of a site providing: {1) You have
achleved final stabilizatlon of the
portion of the site for which you are g

" permittee {including, {f appllcable,

rerurning agriculmral land tg 1ts pre-
construction agricultural usa); (

anather operator/permittee has assumed
control according to Part VLG, 2.2, of the
permit over all areas of the site that have
niot been fInally stabilized which you -
were responsible for {for example, 2
developer can pass permit responsibility

_for lots In 2 subdivision to the

hemebuiider whe purehases those lots,
providing the homebullder has filed his
own NOD; or {3) for residential
construction only, you have completed

. e
temporary stabilization and the
residence has been wansferred to the
homeowner.

111 Section 401 Certification and
Coastal Zone Management Act

Section 401 of the Clean Water Act
states that EPA may not Issue an NPDES

_permit unti! the State in which the

dischargt Will originate grants or waives
certification to enstire compliance with
appropriate requirements of the Act and
State law. The Region has recelved
section 401 certification from the
appropriate States and Indian Tribes for
alf facilities covered by today’s permits.
Additional permit requirements were
required as a conditon of certification
by the State of Texas and by the Pueblos
of Isieta. Nambe, Picuris, Pojoaque,
Sandia, Tesuque and Santa Clara in

New Maxico. se addidonal permir
requirements are contained In Part X of
the permits.

The Coastal Zone Management Act |
{CZMA) requires all Federal parmitting
actions to be reviewed for consistency
with gach approved State Coastal Zone
Management Plan. Texas s the only
State covered by these permits that fas
an approved Coastal Zone Management
Plan. EPA'Reglon 6 has determined that
the parmit is consistent with the Texas
Coastal Zone Management Plan. The
Texas Coastal Zone Management Plan
procedures for Federal consistency with
Coastal Management Program goals and
policies (31 TAC 505.12) state that tfan
activity requiring a state agency or
subdivision action above thresholds
requires an equivalent Federal permit,
the Texas Coastal Coordination Council
may deterrnine the consistency of the
state agency/subdivision action or the
Federal permit, but not both. Permlittees
whase condtruction projects are Iocated
within the boundary of the Texas
Coastal Managemnent Program above
thresholds \will be required, as a part of
pre-constructon profect approval, to
have a condlstency review by the Texas
Council. An additional consistency
review by the Texas Coastal
Coordination Council of the storm water
discharges from these construction
projects covered by today’s permit is.
therefore, nbt required.

IV. Endangered Species Protection
A. Backgrotnd -

The Ccns&rucdon General Permnit .
{CGP) also contalns conditions to ensure
the acuivitles regulated by it are
pratective of species that are Jisted
under the Endangered Speciles Act
{ESA} as endangered or threatened
{known as “listed spacies”), and lsted
species habitat that is deslgnated under

H
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the ESA as critfcal (“eritical habttat™}. In
additon, the permit's coverage does not
extend to discharges and discharge-
related activities likely to Jaopardize the
continued existence of spacles proposed
but not yet lsted a5 endangered or
threatened or result In the.adverse
moadification of habitar proposed to be
designated critieal habltac,

The ESA places several different
requirements on activitles covered by
the CGP. First, section 9 of the ESA and
the ESA tmplementing regulations
generally prohiblt any person from
“taking™ a listed anirmal specles (e.g..
harassing or harming It) unless the take
Is authorized under the ESA This
prohibition applies to all entitles and
Includes EPA, permic appiicants,
permittees and the public at large.
Second. sectlon 7(a)(2) of the ESA
requires that Federal agencies consult
with the Fish and Wildiife Service
{FWS) or the National Marine Fisheries
Service (NMFS) {"the Servdces™) to
insure that any action authorized,
funded or camied out by them {also
known as "agency actions™) are not
tikely to Jeopardize the continued
existence of any lsted species or result
In the destruction or adverse
modification of critical habltat.
Jeopardizing the continued existence of
2 lsted species means to engage inan
actjon that.reasonzbly would be
expected, direstly or Indirectly, to
reduce apprecisbly the likelihood of
both the survival and recovesy of a
lsted species In the wild by reducing
the reproduction, numbers or
distribution of that specles (See 40 CFR
402.02),

The ESA section 7 implementing
regulations at 50 CFR 402 apply this
consultation requirement to any action
authorized by a Federal agency that may
affect Hsted spacies or eritical habltat,
including permits. This effect. among
other things, can be beneficlal,
dewrimental, direct and Indirest. The
ssuance of the COP by EPA is thus
subject to the ESA section 7{a}{2)
consultation requirements, Finally, ESA
section T{a)(1) directs Federal agencies
10 use thelr authority to further the
purposes of the ESA by g out
programs for the conservation of listed
species, and seetion 7(a}{4) directs
Federal agencies to confer with the
Services on Agency actlons Itkely to
Jeopardize the existence of species
proposed but not yet finaily listed or
result in the adverss maodification of
critical habitat proposed to be
designated.

The ESA regulatons provide for two
types of consultation: formal and
informal. Informal consultation is an
optional process that includes

discussions, correspondence, ate.
berween the Services and a Federal
agency or 2 deslgnated nan-Federal
reprasentative (NFR) to determine
whether a Federal action 1s likely to
have an adverse effect on {isted specles
or ctitical habltat. During Informal
consuitation the Services may suggest
medifications to the action that a
Federal agency, permit applicant or
nion-Faderai representative could
implement to avold likely advecse
affects to lsted species or eritieal
habltat, If adverse effacts are likely and
those affects cannot be addressed
through informal consultation, then
format consultation generally cecurs.
Also of relevanee for the CGP are ESA
section 10 incidental taking permits.

Sectdon 10 of the ESA aliows persons,”

including non-Federal entities to
tncidentally take listed animal species,
where otherwise prohibited, through che
fssuance of a permit after development
of a habitat conservation plan (HCF).
These procedures wera developed to
allow non-Federal entities such as
deveiopers . among other things, alter
habitar without Incurring takings
Uabiltty where take [s minimnized to the
extent practicable.

8. Conditions in the June 2, 18997
FProposed Permit To Protect Species and
Critical Habitar

The CGP was propased with a number
of conditions to enzure that storm water
discharges and best raanagement
practices (BMPs} to control storm water
runofl were protective of listed species
or critical habitat. Specifically, coverage
under the proposed CGP would be
granted only under the following
clrcumstances:

1. An applicant’s storm water
discharges or BMPs to control storm
water runoff were not likely to adversely
affect listed specles {(Identified in
Addendum A of the permit) or critical
habitat; or

2. The applicant’s activity was
previcusly author{zed under §7 or § 10
of the Endangered Spacies Act (ESA)
and that authorization addressed storm
water discharges and BMPs to control
storm water runoff; oe .

3. The applicant’s activity was
considered as part of a larger, more
comprehensive assessment of impacts
on endangered and threatenad species
under §7 or § 10 of the ESA which
accounted for storm water discharpes
and BMP's to control storm water runolf:
or

4, Consultation under §7 of the ESA
was conducted for the applicant’s
activity which resulted in eitherano
Jecpardy opinion or a writtery

S

concurrence on 2 ﬁnciis'zg of no
likelihood of adverse effects: or

5. The applicant’s activity was
considered as part of a Jarger, more
comprehensive site-specific assessmeng
of impacts on endangered and -,
threatenied species by the owner or other
operator of the site and that ttee -

© certiflad e!_l.gft_'st!lty under Items 1., 2., 3,

or 4. abdve,
‘The praposal required that applicants
assess the Impacts of thelr "storm water
discharges” and “"BMPx to control storm.-
water runoff”* on llsted species and
critical habitat that are located “ln
proximity™ to the those discharges and
BMPs when developlng Storm Watar
Pollution Prevention Plans (SWPFPs) as
part of the application process. The
proposed CGP also required applicanes
to include measures in SWPPPs to -
protect listed species and critical
habitat. “In proximity” was defined in
Addendum A to Include species:

P Located in the path or immecdiate
area through which or over which
contaminated polnt source storm water
flows fram constructlon activities to the
poine of discharge into the receiving
water;

- Lochted in the immedlate vicinity
of, or nearby, the point of discharge fnto
receiving waters: or

P Lochted in the area of a site where
stotm water BMPs are planned or areto
be constnicted.

EPA a!.séa solicited comment on
whather the area or scope of bnpacts to
be considered by applicants should be
broadened to encompass listed species
found on the entire construction site
and not just those species found “in -
proximity” as currently defined in
Addendum A,

Fatlure by permittees to abide by
measures {n thelr SWPPPs 1o protect
species and critical habitat would
invalidate bermit coverage. Attached to
the propased permits wers instructions
{Addendum A) to assist parmmit
applicarits In rmaking this inquiry. The
propesal Iridicated that a county-by-
county speties list would be Included In
Addendtur A of the flnal permit to
assist applicants in deteemining if Listed
species might be "In proxdmity™ to
storm watet discharges and BMPs. EPA” .
did not provide a draft species st in .
proposed Addendum A. Instead, EPA
referred cotumentsrs to & simitar species
115t that was used for an earlier EPA-
issued storrh water t, the
Multisector Storm Water General
Permit, that was fssued on September
28, 1995 (Sae 62 FR 29792, note 12, June
2.1997). | -
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C. Final CGP Conditions To Protect
Listed Specles

On April 28, 1397, EPA entered lnio
formal consultation with the Fish and
Wildiife Service (FWS) and the Natlormal
Marine Fishesies Service (NMF5j {the
“Services") for issuance of the CGP.
After discussions with the Servicss,
=EPA terminated formal consultation and
entered into ESA section 7 Informal
consultation and conferencing with the
Fish and Wildlife Service (FW5) and the
Nationai Fisheries Service Services
BIMFS) on fune 11, 19597, On November
4. and 286, 15997, EPA completed ESA
Informal consultaton when NMFS and
FWS provided their respective |
concurrences with EPA’s finding that
{ssuance of the CGP was not lixely to
adversely affect listed species or critical
habitar. However, the negotiations on
CGP did nat consider ongolng
construction projects; L.e., construction
projects which started prior to the
effective date of these permits.

Ir: January, 1998, Region § decided to
address ESA certification lssues for
ongoing construction projects before
finallzing the permit. In February, 1598,
EPA Region 6 began a supplemental
informal consultation with FWS and
* NMF3 on language to clarify
requirements for ongoing construction
actiAty, FPA Region § completed ESA
fnformal section 7 consultation and
canferencing when FWS dnd NMF3S
provided thelr concurrences that
issuapece of these permits Is unltkely to
adversely affect fisted specles or critical
habltat on June 9. and 15, respectively,
With the completion of these
consultations, EPA Region 6 has
reduced the administrative burden
associated with abtalning permit
coverags for ongoing construction
projects for the federal 2gencies and the
regulated communizy,

ased on that consultadon and In
© cansideration of comments received on
the Jure 2, 1897, proposal, EPA has
placed the following condldons in the
permit to protect listed species and
critdcal habltar (See Parc1.B.3.q).
Coverage under the CGP s avallable for
construction projects only if:

& The storm water discharges and
storm water discharge-related activities
are not likely o adversely affect listed
species or critical habftat (Part
LB.J.e.2)(a)): or

b. Formal or informal consultation
with the Services under section 7 of the
Sndangered Species Act (ESA) has been
concluded which addressas the effects
of the applicant’s storm water :
discharges and storm water discharge-
related activides on [isted spectes and
crittcal habitat and the consultation

' results {n either ano Jeopacdy opinlon

or a writtens concurrence by the
Service{s) on a finding that the
appllcant’s storm waler discharges and
storm water discharge-related activitles
are not likely to adversely affect lsted
spacies or critical habitat. A section 7
consultation may occur In the contex of
another Federal on {e.g., an ESA section
7 consultation was performed for
{ssuance of a wetlands dredge and fil
permit for the project, or as part of 2
Natonal Envirenmeneal Policy Act
[NEPA] review}; or

2. The applicant’s construction
activities are covered by a permit under
section {0 of the ESA and that permit
addresses the effects of the applicant’s
stotm water discharges and stoem water
discharge-related activities on listed
species and critical habitat (Part
1LB.3.e.[2}ich: or

d. The applicant’s storm water
discharges and storrm water discharge-
related zctivities were already addressed
in another operatot’s certificadon of
eligibllity under Part LB.3.e.{2){a). (b}, or

- {©&} which included the applicant's

prajest area. By certilying eligibility
under Fart LB 3.2 {Z}{d). the applicart
agrees 1o comply with any measures or
controls upen which the other
operator’s certificadon under Part
LB.3.e.(2){a). () or {c} was based.

The CGP requires that applicants
consider effects to listed species and
eritica! habltat when developing
SWPPPs and require that those plans
include measures, as appropriate, to
protect those resources, Faiture by
permnittees to ablde by measures in the
SWPPPs 1o protect species and critiea)
habitat may invalidate permit coverage.

This permit requires all projects
commencing construction after the
effective date of this permit, to follow
the procedures provided I Addendum
A of the permit when applying for
permit coverage. The Director may also
require any existing permilitee or
applicant to provide documentation of
eligibility for this permit using the
procedures in Addendum A, where EPA
or the Fish and Wildlife Services
determiine thar there is 2 potential
impaction on endangered or threatened
species or a critical habitat, Nothing in
the permit relieves applicants which are
under conseruction as of the effective
date of this permit of their obligations
they may have to comply with any
requiremants of the Endangered Specles

Act,

Addendum A contains Instructions to
assist permit appilcants in making this
inquiry. Those Instructlons require that
applicants ascertain: (1) If their
eonstruction activities would eceur in
critical habitat: (2) whether Hsted

spectes are in the project area; and (3)
whether the applicant’s sterm water
discharges and discharge-related
activitizs are {ikely 10 adversely afTect
lsted specles or critical habitat, If
adverse effects are likely, then
applicants would have to meet one of
the afigibtlity requirements of Part
LB.3.2.(2) {b)~(d) {paragraphs b., <., and
d. above} to recelve permit Covetage,
“Discharge-related altivites™ Include
activides which cause point source
stormn water pollutant discharges
including but not limited to excavation,
site development, and other surface
disturbing acdvities. and measures to
control, reciuce or prevent slorm water
pollution including the sidng,
construction an< operation of BMPs,
The "project atea” includes:

1. Areals) on the construction site
where storm water discharges ariginate
and fiow towards the pointof dischargs
into the receiving watets (this Includes
the entire area or areas where
excavatizn, site development, or ather
ground disturbance activities occur),
and the imnediate vicinity;

2. Areals] whare storm water
dischargas Dow [rom the construction
site to the polnt of discharge into
receiving waters;

3. Areals) where storm water [rom
construction activities discharges Into
the receiving waters and the area (s} in
the immediite vicinity of the point of
discharge: and

4, Areafs)'where storm water BMPs
will be canstructed and operated.
including any area(s) where storm water
flows to and from BMPs.

The projeét area will vary with the
stze and structure of the construeton
activity, the nature and quantity of the
stormn water tischarges, the measures
{including BMPs) to control storm water
runoff. and the type of recelving waters.

Addendurh AZFSO contalns
information bn where to find
tnformation on listed and proposed
species organized by State and county to
assist applicdnts in deternindng if
further inquity is necessary as to
whether listed species are present In the
profect area, Applicants can chack the
Office of Wastewater Management's
wabsite {hnp{lﬁmv.epa.gaquwm].
CCP applicarits can also get updated
species information for thelr cctm% by
calling the appropriate FWS or
office. EPA Région 6 applicants can alsa

contact the EPA Region 6 Storm Water ™

Hotiine (1-800-245-6510) for updated
species inforrhation.

The CGP also requires that applicants -

comply with dny conditions imposad

under the eligibility requirements of

Part LB.3.e.(Za., b, ¢.. or d, above fo

remaln eilgible for coverage under this
|

PrrpeCes


http:advers.ly

Federal Register/Vol. 63, No. 128/ Monday, July 6. 1998/ Nétices

- o
I

i
H
.

36495

permit. Such conditions must be
incorporated In the applicant's SWPPP,
The CGP does nat authorize any
prohibited take {as defined under
section 3 of the ESA and 50 CFR 1.3}
of endangered or threatened specles
uniess such takes are authorized under
sections 7 or 10 of the ESA. The CGP
does not authorize any storm water
“discharges or storrn water discharge-
related activides that are likely o
Jeopardize the continued existence of
any species that are listed or proposed
1o be listed axs endangered or threatened
under the ESA or result in the adverse
modification or destruction of hablat
that is designated or proposed to be
designated as critical under the ESA,

It s EPA's intention to provide permit
applicants with the greatest possible
flexibility In meeting permit
requirernents for protecting listed
species and critcal habltat, Thus, EPA
is allowing applicants to use either
section 7 or section 10 ESA mechanisms
to address situations where adverse
effects are lkely (See Part LB.3.e.{2}()
and {c)}. Also. to give applicants
additional flexibility in meeting the Part
L.B.3.e. eligibility requirements and with
the tming of Informat consultations, the
permit automatically designates CGP
applicants as non-Federal
representatives for the purpose of
carryingout informal consultation.
However, EPA notes that meeting ESA
regquirernents ralsas difficult
Implemnentation issues on haw to best
ensure that the permits are protective of
{isted species and critical habltats
without unduly burdening permit
applicants, permittees, and State, local,
and Federal governmental entitfes.
Thus, EPA Initends in the future to
review those permit conditions and
procedures that relate to the ESA and
the protection of historic resources to
see how well that goal has been
achieved and may revise the permits if
necessary to better achjeve that goal.

V. Historic Praperty Protection

A, Background

The Natlonal Historic Preservation
Act of 1966, 2s amended, (NHPA)
zstablishes a patlopal historic
preservation program for the
Idendfication and protection of historic
properties and resources. Under the
NHPA, identification of historle
properties Is coordinated by the State
Historlc Preservation Officers (SHPCs),
Tribal Historie Preservation Offlcers

{HPQs) or other Tribal Representatives
‘in the absence of a THPO). Section 106
of the NHPA requires Federal agencles
o take Into account the effects of their
actions on historic properties that are

" lsted or eligible for listing on the

National Register of Histeric Places and
to teek comments from the Advisory
Council on Historic Preservation
{ACHP). The permit was prapased with
a number of conditions pertalning to the
consideration of historic properties.
EPA has decided to not Include those
conditions because the ACHP and the
National Conference of State Historic
Preservation Officers (NCSHPO) have
requested that EPA not include such
conditions in the final permit at this
time. The ACHP and the NCSHPO have
recommended that EPA lssue the permit
but recommend that EPA continue
working with them and Tribes regarding
the possible development of 2 more
comprehensive and efficient approach
to ensure that effects to historic
propettles are given appropriate
consideration while ensuring undue
burdens are not imposed on applicants
and regulatory authoritles. EPA plans to
continue working with the ACHP,
NCSHPO and Tribes on this effort and
may modify the permit to Incorporate
procedures regarding the protection of
historic resources at a later date.

B. Future CGP Conditlons To Protect or
Consider Effects to Historic Propertles

In response to cornments received on
the permit proposal and because the
Agency 1s stifl discussing historic
preservation with the Advisory Council
on Historic Preservation (ACHF), the
final petmit reserves permit
requirements related to historic
preservation. Today's final perrnit does
not Irrclude the eligibllity restrictions
and evalustlon requirements from the
proposed permit. After future
discussions with the ACHP, EPA may
modify the permit to reflect those
discussions.

V1. Regulatory Review [Executive Order
12868) -,

Under Executive Order 12866, {58 FR
51735 [Qctober 4, 1893)) the Agency
must determine whether the regulatory
action ks "'significant™ and therefore
subject to OMB review and the
requiremnents of the Executive Qrder.
The Order defines "significant :
regulatory action™ as one that is Iikely
to result In a rule that may have an
annual effect on the economy of $100
miltion or mate or adversely affect in a
material way the economy, 2 sector of
the econonmty, productivity, competition,
Jobs, the environment, public health or
safety, or State, Jocal or Tribal
governments or communities; create 3
serious inconsistency or otherwiss
interfere with an action taken or
planned by another agency; materially
alter the budgetary trpact of

entitlements, grants, user fees, or foan
programs or the rights and obligations of
reciplents thereof; or raise novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Exacutive
Order. It has been determined that this
re-issued general pecmlt s not 2
“significant regulatory actfon™ under

the terms of Executive Order 12866.

VII. Unfunded Mgmﬁaiax Reform Act

Tide H of the Unfunded Mandates
Refortn Act of 1895 ([UMRA), Pub. L
104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private

“sector, Under UMRA section 202, EPA

generatly must prepare a written
staternent, (ncluding s cost-benefit
analysis, fot proposed and final niles
with “Federal mandates™ that may
result in expenditures to State, local,
and Teibal goverriments, In the
aggregate, or to the private sector, of
$100 mitllon or more In any one year.
Belore promulgating an EPA rule for
which a written staternent is needed,”
UMRA §205 generally requires EPA to
identify and consider a reasonable
number of régulatory altematives and
adopt the least costly, mast cost-
effectlve ar least burdensomne altermative
that achleves the objectves of the rule,
The provisions of UMRA §205 do not
apply when they are Inconsistent with
applicable law. Moreover, UMRA § 205
allows EPA fo adopt an alternative other
than the least costly, mast cost-effective
or least burdensome alternative i the
Administratdr publishes an explanation
with the final rule why the alternative
was not adopted. ‘

Before EPA establishes any regulatory
requirements that may significantly or
urdquely affect small governments,
tricluding Teibal governments, it must
have developed under UMRA §203 2
small government agency plan, The plan
must provide for notifying potentially
affected small governments, enabling
offictals of affected small govemments
to have meaningful and ttmely input In
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating and advising small
governments ¢n compliance with the
regulatory requirements.

A. UMRA Sectlon 202 and the
Construction General Permit

UBMRA §202 requires a written
statement contalning certain
assessmments, estimates and analyses
prior to the promulgation of certaln

eneral noticed of proposed nilermnzking
2 US5.C. 1532). UMRA §5421{10) deflnes
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“rule™ based on the definltion of rule in
the Regulatory Flexibilicy Act Section
601 of the Regulatory Flexibillny Act
deflnes "rule” to mean any rule for
which an agency publishes a general
notica of proposed rulemaking pursuant
to §553 of the Administrative Procedure
Act. EPA does not propose to issue
NPDES general permnits basdd on APA
§553. Instead. EPA relies on publication
of general permnits in the Federal
Register in order to provide “an
oppartunity for a hearing” under CWA
§4026a), 33 U.S.C. 1342(z). Nonetheless,
EPA has evaluated permitting
alternatives for regulation of storm
water discharges associated with
construction actvity, The general
permit that EPA proposes to re-Issue
would be virtyally the same NPDES
general permit for constructon that
many canstruction operators have used
over the past five years, Furthermore,
general permits provide a more cast and
time efficlent aliernative for the
regulated community to obtain NPDES
permit coverage than that provided
through Individually drafred permits.

B. UAMRA Section 203 and the
Consuruction General Permit

Agenciss are required to prepare .
small govermnment agency plans under
UMRA §203 prior to establishing any
rezulatory requirement that might
significandy or uniquely affect small
governments, "Regulatory
requirements” might, for example,
include the requirements of these
NPDES generai permits for discharges
associated with constructon activity,
especially if 2 municipality sought
coverage under one of the general
permits. EPA envislons that some
municipalittes—those with gunicipal
separale StofIn sewer systems serving a
population over 100,000-—may elect to
seek coverage under these proposed
general permits, For many
municipalitles, however, 2 permit
appilcation is not requiréd until August
7, 2001, for a storm water discharge
associated with constructon acdvity
where the construction slte s owned or
operated by 8 municipality witha
population of less than 100,000, (See 40
CFR 122.26()(1111) and ).

In any event, any such perrit
requirements would not significantly
affect small governments because mast
State laws already provide for the
cantrol of sedimentation and eroston in
2 slmilar manner as today’s general
permit Permit requitements also would

ot uniquely affect small governments
Jecause compliance with the permit’s
condltions affects small governments In
the same manner 45 any othar entty

seeking coverage under the permiLl
Thus, UMRA § 203 would notapply.

VIIL. Paperwork Reduction Act

On June 2, 1997, EPA sollcited
comments on the proposed revislon to
the current Information Cellection
Request {ICR) document for this permit
{ICR approved OME; OMB No. 2040~
0086, expiration, August 31, 1998)to
accommeodate the Increased {nforration
requirernents in the new NOI for the
constnsction general perenit (62 FR
29826). A revised NOI farm has been
approved (EPA Form 3510-8 OMB8 No.
2040-0188.) This cevised form s
included In the permit in Addendurn C.
EPA estimates an increase in the burden
assoclated with filling oue the NOI form’
for the permnit duz 10 added
reouirements under the Endangered
Species Act. EFA also anticipates a
small increase in the time because of the
requirement to submit an NOT upon
completion of construction activides.

IX, Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA), 51.5.C. 801 et seq.. a Federal
agency must prepare an initial |
eegulatory flexibiiity analysis “for any
proposed rule” for which the agency “is
required by section 553 of [the
Administrative Procedure Act (APA}],
or any other [aw, to publish general
notlee of proposed rulemaking.” The
RFA. exempts from thls requirement any
rule that the fssuing agency certfies
“will not. if promulgated, have a
significant economic Impactona
substantdal number of small endeies.”

EPA did not prepare an {nidal
regulatory fexibility analysis (IRFA) for
the proposed CGP. (Note that in today's
action. EPA Is tssuing a separate general
perradt for each jurisdiction where EPA
issues permits; Le., In certain States,
Indian Counery lands and Federal

facilties within certain States, However, -

for purposes of readability, refetence is
made to the permits in the singular form
such as “permit’” or “CGP" rather than
in plural form.} In the notice of the
proposed permit. EFA explained fts
view that issuance of an NPDES general
permit Is not subject to rulernaking
requirements, including the requirement
for a general notice of propased :
rulemaking, under APA section 553 or
any other law, and is thus not subject to
the RFA requirement to prepare an
JRFA. Nevertheless, In keeping with
EPA’s policy to consider the impact of
its actdons on small entities event when
it Is not legally requirad to do so, the
Agency considered the potential Inpact
of the permit on smal] entities that
would e eligible for coverage under the
permit. EPA concluded that the permit,

if issued as drafted. would not hava 3
significant fmpact on 2 substantial
number of small entities, EPA based f1g
conclusion on the fact that the draft
permit wag largely the same as the
previgus permit Issued in 1992 and, 1o
the extent it differed. provided
dischargars with more fexibility than
that permnit altowed.

Some commenter: on the propased
CCP disagreed with EPA's conclusions

- that NPDES general permits are not

subject to rulemaking requirements and
that the propesed permit would not
have a significant impact on small
entities. They asserted that the CGP (s
subject to rulemaking requirements and
thus the RFA, and that the Agency
should have prepared an IRFA for the
permit. .

In light of the comments received,
EPA further considered whether NPDES
general pretrnits are subject to
rulernaking requirernents. The Agency
reviewed lts previous NPDES general
permitting actions and related
statements in the Federal Register or
eisewherd. This review suggests that the
Agancy has generally wreated NFDES
general permits effectively as rules,
though at times it has given contrary -
indications as to whether these actions
are rules 9r permits. EPA also reviewed
again the applicable Iaw, including the
CWA, relevant CWA case law and the
APA, as well as the Attorney General's
Manual op the APA {1947}, On the basis
of jt5 review, EPA has concluded, a5 set
forth In thé proposal, that NPDES
general permits are permits under the
APA and thus not subject to APA
rulemaking requirements or the RFA.

Tha APA defines two broad, mutually
exclusive ¢ategories of agency acton—
“rules™ and “orders.” Its definitlon of
“rule’” encompasses “an agency
statement ¢f general or particular
applicability and future effect designed
to implement, irkecpret, or prescribe law
or policy or describing the organization,
procedure, ‘or practice requirements of
anagency ® * * APA section S51(4).
Its definftion of “order™ is residual: “a
final disposition * * * of an agency in
a matier other than rule making buz
including licensing.” APA section
551(6} {emphasis added), The APA
defines “Hcense™ to "Inciude * * *an
agency perrpit ® * *” APA section
551(8). The APA thus categorizesa -
permit as ar} order, which by the APA’s
definition i4 not a rule, .

Secton 5§53 of the APA establishes
"rule making” requirements. The APA
defines rule:making as “the agency
process for formulating, amending, or
repealing 2 rule.” APA §551(5). By lts
terms, then, §553 applles only to
“rules” and ;'nol.' also to “orders,” which
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Include permits. As the Attomey
General's Manual on the APA explains,
“the entre Act is based upon a
dichotomy between rule making and
adudicattan {the agency process for
formulation of an order]™ (p. 14).

The CWA specifies the use of permits
for authorizing the discharge of

«pollutants to waters of the United
States. Section 301{a) of the CWA
prohibits discharges of pollutanis
"lexcept as in compliance with”
specified sections of the CWA.
including section 402. 33 U.S.C.
1311{a). Secton 402 of the CWA
authorizes EPA “to isstie a permit for
he discharge of any pellutant* * =,
notwithstanding secdon {301(a} of the
CWAL" 33 11.8.C. 1342(a}. Thus, the
only clrcumstances in which a
discharge of pollution may be
authorized is where the Agency has
issued a permit for the discharge.
Courts, recognizing that a permit {s the
necessary condition-precedent to any
lawful discharge, specifically suggested
the use of area-wide and general permits
as a mechanism f{or addressing the
Agency’s need to issue a substantial
number of permits. See NROC v, Train,
396 F.Supp. 1393, 1402 .D.C, 1975);
NRDCv. Costle, 568 F.2d 1369, 1381,
([D.C. Cir_ 1877). Adopting the courts’
suggestlon, EPA has made {ncreasing
use of general permits in {ts CWA
regulatory program. particularly for
storm waler discharges.

In the Agancy’s view, the fact that an
NPDES gerteral permit may apply to a
latge number of different dischargers
does ot convert it from 2 permit Into
2 rule. As noted above, the courts which
have faced the tssue of how EPA can
permit large numbers of discharges
under the CWA have suggested use of 3
general permit, not a rule. Under the
APA, the two terms are mutually
exclusive. Mareaver, an NPDES general
permit retalns unique characteristics
that distinguish a permit from a rule.
First. today’s NPDES general permit for
storm water discharges associated with
construction acuvity ts effective only
with respect to those dischargers that
choose to be bound by the permit, Thus,
unilke the typieal nule, this NPDES
general permit does not impose
Immediately effective obligations of
geneeal applicability, A discharger must
choose 1o be covered by this general
permit and so notify EPA. A discharger
always retains the option of obtalning
its own individual permit, Relatedly,
the termns of the NPDES general permit
are enforceable only against dischargers
that choose to make use of the permit,
If a source discharges without
authorization of a general or an
individual permit, the discharger

Federal Register/Vol. 63, No. 128/Monday, July 6, 1998/ Notices

violates § 301 of the Act for dlschm;%ing
without a permit, not for vialating the
terms of an NPDES general permit
Because the CWA and lts case law
make clear that NPDES permits are the
congressionally chosen vehicle for
authorizing discharges of poliutants to
waters of the United States, the APA’s
rulemaking requirements are
fnapplicable to Issuance of such
permits, including taday’s general
permit Further, while the CWA requires
that NPDES permits be tssued only after
an opportunity for a hearing, it does not
require publication of a general notice of
proposed rulemaking. Thus, NFDES
permitting is not subfect to the
requirement to publish a general notice
of propesed rulemaking under the APA

. or any other law, Accordingly, it is not

subject to the RFA.

At the samne time, the Agency
recognizes that the queston of the
applicabllity of the APA. and thus the
RFA, to the Issuance of 8 general permit
is a difficult ene, given the factthata
large number of dischargers may choose
to use the general permit Indeed, the
point of Issuing a general permit is to
provide a speedier means of permitting
large number of sources and save

. dischargers and EPA dme and effort. -+

Since the Agency hopes that many
dischargers will make use of & general
permit and since the CWA requires EPA
to provide an opportunity for "4
hearing™ prior to issuance of 2 permit,
EPA provides the public with notice of
a draft general permit and an
oppertunity to comment on It. From

ublic comments, EPA learns how to

erter eraft a general permit to make It
appropriate {or, and accepiable to, the
largest number of patential permittees.
‘This same pracess also providesan -
oppertunity for EPA to conslder the
potential lmpact of general permit terms
on small entities and how to cralt the
permit to avold any undue burden on
smail entties, This process, howsver, is
veluntary, and does not uigger
rulemaking or RFAfequirsments.

in the case of the CGP being issued

today, the Agency has considered and
addressed the potential impact of the
general permit onsmall entitles ina
manner that would meet the
requiremenis of the RFA T it applied.
Specifically, EPA has analyzed the
potential Impact of the general parmndt
on small entities and found that it will
not have a significant economic Impact
on a substandal number of small
entides. Like the previous general
permit that it replaces (the Baseline
Counstruction General Peconit), the
permilt will make avallable to many
smail entities, particularly operators of
construction sites, a streamilned process

™

for obtaining authorizatlon to discharge,
Of the pdssible permitting mechanisms
avallable to dischargers subject {o the
CWA. NFDES egenaml permits are
designed to reduce the reporting and
monitoring burden associated with |
NPDES permlt authorization, especiilly
for small entities with discharges having
comparatiyely less potential for
environmental degradation than .
discharges typlcally regulated under
individual NPDES permits. Thus.
generai permits like the permit at isste

ere pravide small entities with 2
permitdng applicatdon option that s
much less burdensome than NFDES
individual permit applicatons.

Furthermore, the generz] permit is

vircuatly idendcal to Its predecessor, the
Baseline Construction General Permit,
under which many constructdon *
operators have operated during the past
flve years.'Moreovar, the other new
provisions of the parmit have been
designed to minimize burdens on small |
entities, Including eliminating the
requirement that construction site
operaters require that their contractors
and subcontractors sign a standard
certification statement agreelng to ablde
by starm water polludon prevention

'plan provisions developed for a profect.

In today’s general permit, only the
operator (s} of 2 construction site are
required to satisfy certification
requiremerits under the permit EPA
belleves this modification from the prior
permit should reduce any such adverse .
economic pacts on both operators and
contractors/subcantractors who, In
many Instafices, are small entities. In
view of the forsgoing, the Regional
Admingstrators find that the flnal
general permit, even if it were a rule,
will not have a significant economic
impact on a'substantial number of smal
entides. | :

Storm Wate!r General Permit for
Construction Actlvities in Region §

MPDES Perthit No. [See Part LA}
Authorizatidn to Discharge Under the

* National Poltutant Discharge

Elimination System

In complidnce with the provisions of
the Clean Water Act, as amended, (33
U.S.C, 1251 et s2q.), except as provided
fn Part LB.3 of this permit, operators of
construction activities located In st srea
:fnciﬁéd in Part LA and who sebmit s

otice of Intknt in sceordance with Part
I, are authorized to discharge pollutants
te waters of the Unlted States In
accordance with the conditions and
requirements set forth hereln.

permit shall become effective on
[insert the date of publication of the
final permit in the Federal Reglster].
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This permit and the authorizatlon to ,
discharge shalf expire at midnight. july
7, 2003.

Slgned: June 24, 1988,
William B. Hathaw3y,
Director, Water Quality Protection Division,

NPDES General Permils for Storm
‘Water Discharges [rom Construction
Activities '
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Part I. Coverage Under This Permit

A. Permir Area

The perrnit language is structured as
if it were a single permit, with State,
Tndlan Country land, or other area-
specific conditians specified in Part X.
Parmit coverage Is actually provided by
legally separate and distinctly
numbered permits covering each of the
fallowing areas:

Region6

[ARIG* %41 Indian Country Jands in the

State of Loulsiana
NMRI0*#p#: The State of New Mexico,

except Indian Country lands
NMR10*#4 Indian Country lands (n the

State of New Mexdco, except Navajo

Reservation Lands and Ute Mountaln

Reservation Lands
OKRL0*##]: Indlan Country lands in the

Stats of Oklahoma
QKRIG*2:F: Oil and Gaz Sites In State

of Oklahoma
TXR1G*5#%: The State of Texas, except

Indizn Country lands
TXR10#2: Indian Country lands {n the

State of Texas
B. Eligibilicy

1. Permdttees are authorized to
discharge pollutants in storm water
runaff assoclated with constructdon
activities as defined {n 40 CFR
122.26{b) (14)(x} and those construction
site discharges designated by the
Director as needing a storm water
permit under 122.26{2)(1}{) or under
122 262} (9) and 122.28(g){1)().
Discharges identified under Part LE.3
are extluded from coverage. Any
discharge authorized by a different
NPLES permit may be commingled with
discharges authorized by this permis.

2. This permit also authorizes storm
water discharges from support activites
(e.g.. concrete or asphalt batch plants,
equlpment staging yards, material
storage areas, excavated matarial
disposal areas, borrow areas) provided:

a. The support activity Is directly
related to a construction site that Is
required to have NFDES permit
coverage for discharges of storm water
associated with construction activity;

b. The support activity Is nota
comumerclal operation serving muldple
unrelated constructicn projects by
diiferent operators, and does not operate
beyond the completion of the
construction activity at the last
construction project It supports; and

¢. Appropriate controls and measuras -

are Identified in a storm water pollution

i

preventlon plan covering the discharges
from the support acdvity areas.

3. Limitatlons on Coverage

a. Post Construction Discharges. This
permit does not authorize storm water
discharges that originate from the site
after construction activities have bgen
completed and the site, including any
temporary support activity site, has
undergone final stabilizaton. Industrial
post-canstruction storm water
dlscharges may need to be covered by a
separate NPDES permit

. Discharges Mixed with Non-Storm
Warer. This permit does not authorize
discharges that are mixed with sources
of non-starm water, other than those
dischargés which are identified In Part
IIL.A.2. or 3. {exceptions to prohibition
on rion-storm water discharges) and are
in compllance with Part IV.D.5 {non-
storm water digscharges), °

c. Discharges Covered by Another
Permit. This permit does not authorize
storm water discharges assoclated with -
construction acuvity that have been
covered under an individual permit or
required to obtain coverage under an
alternative general permit in accordance

. with Part VLL.

d. Discharges Threatening Water
Quality. This permit does not authorize
storm water discharges from
construction sites that the Director
(EPA} determines will cause, or have
reasonable potential o cause or
contribute to. violatlons of water qualily
standards., Where such determinations
have been'made, the Diractor may nodly
the operatar(s) that an individual permit
application 1s necessary in accordance
with Part V1L, However, the Director
may authorize coverage under this
permit aftér appropriate controls and
implementstion precedures destgned to
bring the discharges inte compliance: -
with water quality standards have been
included in the storm water pelludon
preventlon plarg;

e. Storm, water discharges and storm
warter discharge-related activities that
are pot protective of Federally listed
endangered and threatened { listed")
species or designated critical habitat
{(“critlcal habitat™}.

(1) For the putposes of complying
with the Part LB 3.e. ellgibiilty
requirements, "storm water discharge-
related activities™ Include:

{2) Activities which cause, contribute
to. or result In point source storn water
poliutant discharges. including but not
Hrmited to: éxcavation, site
development, grading and other surface
disturbance activittes: and

{b) Measures to control storm water
including the slting, construction and
operation of best managemernt practices
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{BMPs) to contrel, reduce or prevent
storm water poliution.

(2} Coverage under this permit is
available only If the applicant certifies
that it meets at least ope of the criteria
In paragraphs {a)~(d) below. Fatlure to
cont{nue to meat one of these eritaria
during the term of the permit will
render a permittes ineligible for
coyerage under this permie

fa) 'I%IE storm water discharges and
storm water discharge-related activities
are not Hkely to adversely affect lsted
species or critical habitat; or

{b) Formal or infocmal consultation
with the Fish and Wildlife Service and/
or the Nattonal Marine Fisheries Service
{the “Services™) under sectlon 7 of the
Endangered Species Act (ESA) has been
cancluded which addresses the effects
of the applicant's storm water
discharges and sterm water discharge-
related activities on listed species and
critical habitat and the consultation
results in elther a no jeopardy opinion
or a wrilten concurrence by the
Service(s} on a finding that the
applicant’s storm water discharges and
storm water discharge-related activities
are not likely to adversely affect listed
species or critical habitac A section 7
consultation may sceur in the context of
anather Federal action {e.g.. 2 ESA
section 7 consultazian was pecformed
for tssuance of a wedlands dredge and
{ill permit for the project. or 25 part of
4 National Environtmental Policy Act
(NEPA) review): or

{c) The applicant’s construction
activities are authorized under section
i0 ol the ESA and that authorlzatlen
addresses the effects of the applicant’s
storm water discharges and storm water
discharge-related activities on listed
species and critical habitat: or

(d) The appilcant's starm water
discharges and storm water discharge-
related activities were aiready addressed
in another operator's certification of
eligibility under Part LB.3.¢.(2) (a), (). or
{c) which included the applicant’s
project area. By certifying eligibility
unje: Part 15.3.e.(2}{d}, the applicant
agrees to comply with any measures or
controls upon which the other
operater’s certification under Part
L8.3.e.0%(a). (b) or (c) was based.

{3} For ail projects commencing
construction after the effective date of
this permit, applicants must follow the
procedures provided at Addendum A of
this pennit when applying for permit
coverage, The Director may also require
any existing pernittee or applicant to
provide documentation of eligibility for
this permlt using the procedures i
Addendum A, where EPA or the Fish
snd Wildlife Services detepmine that
there Is a potentlal Impaction on

endangerad ar threatened specles or a
tritlcal habitat, Nothing (n chis permit
reileves applicants which are under
construction as of the effective date of
this perrnit of thelr obligations they may
have to comply with any requirements
of the Endangered Specles Act.

{4} The appllcant must comply with
any applicable terms. conditions or
other requirements developed in the
process of meeting eligibllity
requiremnents of Part LB.3.e.(2)(a), (b},
{c}, or {d) above to remaln eligible for
coverage under this permit. Such terms
and conditions rust be incorporated fu
the applicant’s storm water pollution
prevertion plan,

{51 Applicants who choase to conduct
informal consultation to meet the
eligibility requirements of Part
1B.3.e.{2){b) are automatically
designated as non-Federal
representatives under this permit. See
50 CFR 402.08. Applicants who choase
to conduct informal consuliation as a
non-Federal representatives must notfy
EPA and the appropriate Service office
in writing of that decision.

(6} This permit does not authorize any
storm water discharges whers the
discharges or storm water discharge-
related activities cause prohibited
“take” (as defined under section 3 of the
Endangered Specles Actand 50 CFR
17.3) of endangered or threatened
species unless such takes are authorized
under sections 7 or 10 of the
Endar_;%fred Specles Act.

(7} This permit does not authorize any
storm water discharges where the
discharges or starm water discharge-
related activities are likely to jeopardize
the continued existence of any specles
that are listed or proposed to be listed
as endangered or threatened undar the
ESA ar result in the adverse
madification or destruction of habitat
that is designated or propased to be
designated as eritical under the ESAL

£, Storm water Dis es and Storm
Water Discharge-Related Actlvities with
Unconsidered Advérse Effects on
Historic Properties. (Reserved)

C. Obtalning Authorization

1. Int order for storm water discharges
from corstruction activitles to he
authorized under this general pecrmit. an
operator must

a Meet the Part LB eliglbility
requitements;

. Except 2 provided in Parts ILAS
and ILAG, develop a storm water |
pollution preveantion plan (SWPPF)
covering etther the entire site or all
pordons of the site for which they are
operators (see definition In Part AN}
acco to the requirements in Part [V,
A "Joint” SWPPP may be developed and

————

implemanted as a cooperative offact
where there s more than one operater
atasiterand

€. Subemit a Notice of Intent (NOJ) In
accordance with the requiremnents of
Part II, using an NOI form provided In
Addendum C of this permit. Only one
NOI need be submitted to cover all of

" the permittes’s activitles on the .

common plan of developiient or sale
{e.g.. you do not need to submit a
separate NOI for each separate lotina
residential subdivision or for two
separate buildings being constructed at
a manufacturing factlity, provided your
SWFPF covers each area for which you
are an operator). The SWPPP must be
implemented upon commencement of
constrnuction activites.

2. Any new aperator on site, :
trcluding thase who replace an operator -
who has previously obtained pecmit
coverage, must submit an NOI to obtain
permit coverage.

3. Unlass notifled by the Director to
the contrary, operators who submit a
correctly completed NOI in accordance
with the requirements of this permit are
autharized to dischacge storm watsr
from construction activides under the
terms and conditions of this perndt two
(2) days after the date that the NOl Is
postiarked. The Director may deny
caverage under this permit and require
submittal &f an application foran
individual NPDES permnit based on a
review of the NO! or other Information
{see Part VIL).

D. Terminating Coverage

1. Permniftess wishing to terminate

coverage uhder this permit must submit

2 Notice of Termination (NOT) in
accordance with Part VIIL of this permit

- Compliance with this perrnit {5 required

until an NOT Is submitted. The
pemﬂtteefsflanuwrization to discharge
under this'permit terminates at
midni&t of the day the NOT Is ﬁ%ed,

2. All permittees must submit a NOT
within (30) days aftsr one or mmore
of the following conditions have been
met: Jab '
a. Final stablitzation {see definition
Pact IX.I} has been schieved on all
portions of a‘:he sits for}w[ainc:; ﬂé?n "
permitiee fs respansible uding
applicable, Lo g agricultural land
to its pre-cohstruction agricultural use):

b. Anothet operatnr/permittee has
assumed control according to Part -
VLG.2.c. ovér all areas of the site that
have not been Anally stabilized; or

¢, For vasttential construction only.
temporary stabilization has been
completed aid the residence has been
transferred th the homeowner.

orcement actions may be taken If

2 permittee s‘ubmiu a NOT without

H
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_meeting ane or more of these
snditons.

art [, Notice of Intent Requirements

A. Deadlines for Notification

1. Except as provided in Parts ILA3,
LA 4 ILAS or ILA.G below, partles
defined as operators {see definition In
Pare.D{.N) due 1o their operational
control aver construction plans and
specifications, including the ability to
rriake mod!fications o those plans and
specifications, must submit a Notlce of
Intent (NQI) Inaccordance with the
requirements of this Part at least two (2}
days prior to the commencement of
corstructon acttvities {i.e., the inltal
disturbance of soils associated with
clearing, grz.ing, excavaton activities,
or other censtructidn activities).

2. Except as provided in Parts A3,
LA.4, ILA.S or L A.6 below, partles
defined as operators (see definition In
Part IX.N} due to their day-to-day
operational contral over actvities ata
praject which are necessary to ensure
comnpllance with a storm water
pellution prevention plan or other
permit conditions {e.g., general
contractor, erosion control contractor)
miust submit a NOT at least twa (2} days
prior to commencing work oresite.

3, For storm water discharges from

construction projects where the operator

¢hanges, Including instances where an
operator I3 added after 3 NOT has been
submitted under Parts LAl or LA2,
the new operator must submit a NOI at
least two (2) days before assuming
aperational control over site
sixecificat{cns or commencing work on-
site.

4, Operators are not prohibited from
submitting late NOIs. When a late NOI
Is submitted, authorization is only for
discharges that occur after permit
coverage s granted. The Agency
reserves the right ta take appropriate
enforcement actions for any
unpermitted activities that may have
occurred between the thme construction
comunenced and authordzation of future
discharges Is granted (typically 2 days
after a complete NOI is submitted).

5. Operators of an-goling construction
projects as of the effective date of this
permit which recelved autharization to
discharge for these projects under the
1992 baseline construction general
pamt muse

a. Submit a NOI according to Part ILB.
within 90 days of the effective date of
this permit. If the permittee s eligible
to submit a Notice of Termination {e.g..
zenstructlon Is finished and final
stabllization has been achieved) before
the 80th day. a new NOI s not required
to be subrmitted;

b. For the first 50 days from the
effactive date aof this permit. comply
with the terms and conditions of the
1992 baseline constructlon general
permit they were previously authorized
under; and

. Update their storem water pollution
prevention plan 12 comply with the
requirements of Part IV within 90 days
after the effective date of this permit,

6. Qperators of on-going construction
projects ag of the sffective daze of this
permdt which did not receive
authorization to discharge for these
profects under the 1992 baseline
consiruction general permit muse

a. Prepare and comply with an
interim storm water pollution
prevention plan In accordance with th-
1952 baseline construction general
permit prior to submitting an NOT;

b, Submit a NCI according to Part ILE;
and

c. Update their storm water pollution
prevention pian to comply with the
requirements of Part IV within 90 days
after the effective date of this pecmit.

B. Contents of Notice of Intent (NQD
I, Use of Revised NOI Form

The revised NOI form [EPA Form
3510-9} shall be signed in accordance
with Part VLG of this permidt and shali
include-the following information:

a. The name. address, and telephone
number of the operator filing the NCOI
for permnidt coverage;

b. An Indicaton of whether the
operator is a Federal, State, Tribal,
private, or other public entlty;

. The name {or other Identifler),
address, county, and latitude/longitude
of the construction profect or site;

d. An indication of whether the
praject or site is located on Indian
Country lands: .

2. Confirmation that a storm water
pollution preventien plan (SWPPF) has
been develaped or will be developed
prior to commencing construction
activities, and that the SWFPP will be
complant with any applicable local
sedlment and eroslon control plans.
Copiles of SWPPFs ar permits should nor
be inchuded with the NOI submission;

f. Optlonal informadon: the location
where the SWPPP may be viewed and
the name and telephone number of a
contact person for scheduling viewing
times;

g- The name of the recelving water{s);

h. Estimastes of project start and
complation dates, and estimates of the
riumber of acres of the site on which soil
will be disturbed {if less than 1 acre,
enter "1");

.1, Based on the {nstructions in-
Adderdum A. whether any listed or

_—

proposéd threatened or endangered
species; or designated eritcal habitae,
are in proxmity to the storm water
discharges or storm water dlscharge-
related activities to be covered by this
permit; .

J- Under which section(s} of Part
LB.3.2. (Endangerad Specles) the -

- applicant is certdfying elgibility; and

Note that as of the effective date of
this penrnit. reporting of information
relating to the preservation of historie
prapertiés has been reserted and Is not
required at this ume. Such reservadon
in no way relieves applicanis or
permittees from any otherwise
applicable obligatlons or liabflities
related to historic preservation under
State, Tribal or local law. After further
discussions between EPA and the
Advisory Counci! on Historic
Preservation, the Agency may modify
the permit. Any such modification may
affect future Notice of Intent reportng
requiz*emelnts.

C, Where ;_fo Submit

L. NOls must be signed In accordance
with Part VLG, and sent to the following
address: Storm Water Nodce of Intent
(4203), US EPA, 401 M Street, SW,
Washingran, DC 20460.

Part ITL Special Conditions, .
Management Practices, and Other Non-
Numeric Limitations

A. Brohibitlon on Non-Storm Water
Discharges!

L Exceptl as provided in Parcs LE2 or
3and ILA 2 or 3, all discharges covered
by this perthit shall be compased |
entirely of storm water associated with
constructioh activity, :

2. Discharges of material other than
storm water that are in complance with
an NPDES parmit (other than this
permiy Issukd for that discharge may be
discharged dr mixed with discharges
authorized by this permie.

3. The following non-storm watec
discharges from active construction sitas
are authartzéd by this permit provided -
the non-stormn water component of the
discharge is in compliance with Part
IV.D.5 (non-storm water discharges):
discharges from fire fighting activitles;
fire hydrant flushings; waters used to
wash vehicles where detergents are not
used: water used to control dust In
accordance with Part IVD.2.e{2);
potable water sources Including ...
wateriine fiughlngs: routine external © . -
bullding wash dewn which does not use -
detergents; payement washwaters where
splils or leaks of toxie ot hazzrdous
matecials have not pecurred {unless all
spilled material has been remaved) and
where detergents are not used: alr

£
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conditioning condensate;
uncontaminated ground water or spring
water; and foundation or footing drains
where flows are not contaminated with
process materials such as solvents,

B. Releases In Excess of Reportable
Quantities ’

The discharge of hazardous
substances or oil in the storm water
discharge(s) frorn a facillty shall be
prevented or minirnized in accordance
with the applicable storm water
poilution prevention plan for the
facility, This permit does riot relieve the
permitee of the reporting requirements
of 40 CFR {10, 40 CFR 117 and 40 CFR
302. Whare a release containing a
hazardous substance or oil In an amount
equal to or In,excess of a reportable
quantity established under either 40
CFR 110, 40CFR 117 or 40 CFR 202,
occurs during a 24 hour perlod: .

1. The permittee {3 required to notify
the Natonal Response Center (NRC)
{800-424--8802; in the Washlngton, DC,
metropolitan area call 202-426-2675) In
accordance with the requirements of 40
CFR 110, 40CFR 117 and 40 CFR 302
as soon as he or she has knowledge of
the discharge;

2 The storm water pollution
prevention plan required under Part IV
of this permit must be modified within
i4 calersdar days of knowledge of the
release to: provide a description of the
release, the circymstances leading to the
release, and the date of the release. In
additlon, the plan must be reviewead 1o
identify measures to prevent the
reaccurrence of such releases and to
respond to such releases, and the plan
must be modified where approptiate,

C. Spills

This permit does not authorize the
discharge of hazardous substances or ol
resulting from an on-site spill,

D, Discharge Compliance With Water
Quallty Standards

Operators seeking covérage under this
permit shail not be causing or have the
reasonable potential to causes or
contribute to a violation of a water
quallty standard. Where a dischurge 13
already authorized under this permit
and is later determined to cause or have
the reasonable potential to cause or
contribute to the violaton of an
applicable water quality standard, the
Director will notify the operator of such
violation(s). The permittee shall take all
necessary actions to ensure future
discharges do not cause or contribyte o
the violation of a water quallty standard
and document these actions In the storm
water poliution prevention plan. If
violations remain or re-cccuyr, then

coverage under this peomit rnag be
terrninated by the Director, and an
alternative general permit or Individual
permit may be fssued. Compiiance with
this requirernent does not preclude any
snforcement activity as provided by the
Clean Water Act for the underlying
viglation. ;

E. Responsibilities of Operators

Permittees may meet ane or both of
the operational control components in
the definltion of "operator” found in
Part IX.N. Elther Paris ILE T o TLEZ or
hath will apply depending on the type
of aperational control exerted by an .
indlviduai pecmittee. Pact [ILE.3 appliey

to ali permittees.
1. Parmittess with aperational control

aver construction plans and
specifications, Inclurling the ability to
make modifications to those plans and
specifications {e.g., developer or owner),
must

a. Ensure the profect specifications
that they develop mzet the minimurn
requirements of Part IV {Storm Water
Poliution Prevention Plans (SWPPFR
and all other applicable conditions;

b, Ensure that the SWPPP Indicates
the areas of the project where they have
operational control over project
specifications (including the ability to
make modifications in specifications],
and ensure all other permittees
implementing pertions of the SWPPP
impacted by any <hanges thay make to
the plan are notified of such
modifications {n a timely manner; and

¢. Ensure that the SWPPP for portions
of the project where they are operators
indlcates the pame and NPDES permiy
number for parties with day-to-day
operational control of those activities
necessary 1o ensure compliance with the
SWPPP or other permit conditlons, If
these parties have not been ideatified at
the tirne the SWPPP i3 initially
developed, the permittee with
operational control over project
specifications shall be considered to be
the responsible party untl such time as
the authority is transferred to ancther
party (e.g.. general contractor] and the
plan updated.

2. Permittee(s) with day-te-day
operational control of those activities at
a project which are necessary to ensure
compliance with a SWPPP for the site
or other permit conditlons {e.g., general
contractor} must

a. Ensure that the SWPPP for portions
of the project where they are operators
meets the mintmum requirerments of
Part IV (Storm Water Paliutlon
Prevention Plan} and identifies the
parties responsible for implementation
of control measures identified in the
plan:

b, Enstire that the SWFPPP indicates
areas of the project where they have
operational control over day-to-day
activited; -

¢. Ensure that the SWFPP for portions
of the profect where they are operators
{ndicates the name and NPDES permit
number of the party(ies) with
aperatiorial control over project
-specifications {Including the ability to
make modifications In specificatlons):

3. Permitteas with aperational contro]
over only a portion of & larger .
construction project {e.g., one of four
hornebuilders in a subdivision) are
responsible for compliance with all
appifeable terms and conditions of this
permit as jt relates to thelr activitias on
their portion of the construrtion site,
including protection of endangered
species and implementation of BMPs
and other controls required by the
SWPPP, Permiitess shall ensure efther
directly or.through coordination with

other penmittees, that thelr activities do )

not render another party’s poliutien
controls ineffective, Permittees must
either implement their portions of a
common SWFPPP or develop and
implement thelr own SWPPP.

'
F. Consistency With the Texas Coastal ~
Management Program

This pertilt does not relieve .
permittees whose construction profect is
located within the boundary of the
Texas Coastal Management Program of
their resporistblilty to insure
consistency with all applicable
tequirements of this State prograw.
While pre-chnstruction approval of
developmerit prajects is not within the
Jurisdiction of the Federal NFDES
permit pregriam State or local pre-. ',
constructiort project approvals and/or
permits may be required. The
permittee’s Storm Water Polluton
Prevention Plan rmust be consistent with
any storm water discharge-related
requirementt established pursuant to, or
niec to be consistant with, the
Texas Coastal Managemens Program.
This permit inay be reopened, upon
petition by the State. to Include more
stringent dis¢harge requirements
applying to areas within the State’s
desigrated cdastal rone.

The Texas Coastal Management
Program boundary covers part ot all of
the following Texas Counties: Aransas,
Brazoria, Calfjoun. Cameron, Chambers,
Gatvaston, Harrls, Jackson, Jefferson,
Kenedy, Kleberg, Matagorda, Nusces,
Orange, Refugio, San Patricio, Victorda,
and Willacy. To determine ifa :
construction projfect is located within
the Texas Coastal Zone, and if so, the
applicable requirements of the Texas
Coastal Management Program, pleass
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contact the Texas Ceneral Land Office’s
Coastal! Hotilne at 1-800-85-BEACH or
access their Internet site at “hup//
red.glo,state tx.us/res-mgmt/coastal”.
informatjon 13 alse available from the
Texas Coastal Coordination Council’s
Coastal Permitting Asststance Office at
‘{-B88-3-PL or via the Internet at
“hup:fred.pla.state.tx.us/
coastalpermits/”.

Part IV. Storm Water Pollution
Prevention Plans

At least one storm water poliution
preventlarn: plan (SWPPP) shall be
developed for gach construction praject
or site covered by this permit For more
effective coordination of BMPs and
- opportunities for cost sharing, a
cooperative effort by the different
operators at a site to prepare and
participate in a comprehensive SWPPP
is encouraged. Individual operaters at 2
site may, but are not required, to
develop separate SWPPPs that cover
only thelr portion of the project
provided reference Is made to other
aperators at the site, in Instances where
there 1s more than one SWPPP for a site,
coordination must be condueted
betwesn the permittees to ensure the
storm water discharge controls and
other measures are consistent with one
anather {.g., provisions to pratect lsted
spesies and critlcal habltat),

Starm water pollution prevention
plans shall be prepared In accordance
with good engineering practices. The
SWPFPP shall identify potential sources
of pollutien which may reasonably be
expected to affect the quality of storm
water discharges from the construction
stte, The SWPPP shall describe and
ensure the Implementation of practices
which will be used 1o reduce the ’
pollutants in stormm water discharges
associated with construgtion activity at
the construction site and assure
compliance with the terms and
conditions of this permit,

When developing SWPPPs, applicants
must follow the procedures in
Addendum A of this permit to
determine whether listed endangered or
threataned species or critical habjtat
would be affected by the applicant’s
storm water discharges or storm water
discharge-related activities. Any
information on whether listed species or
critical habltat are found in proximity to
the construction site must be included
In the SWPPP, Any terms or conditions
that are impaosed under the ellgibility
requirements of Part LB.3.eand |
Addendum A of this permit to protect
listed species or eritlcal habitat froen
storm water discharges or storm water
discharge-related activity mustbe '
Incorporated into the SWEPP. '

'
i
T

i

Permitiees must implement the
applicable provisions of the SWPPP
required under this part 23 a conditon
of this permit.

A. Deadlines for Plan Preparation and
Compliance

The storm water pollution prevention
plan shall:

1. Be completed prior te the submittal
of an NO! to be caverad under this
permit {except as provided in Parts
I.A.5 and 11 A B} updated as
appropriate; and

2. Provide for compliance with the
terms and schedule of the SWPPP
beginning with the Initiation of
construction activitles.

B, Signature, Plan Review and Making
Plans Available

L. The SVWPPP shall be signed in
aceardance with Part VLG, and be
retained on-site at the facility which
generates the storm water discharge In
accordance with Part V {Retendon of
Records} of this permit,

2. The permittee shall post a notice

.near the main entrance of the

construction site with the following
information:

a. The NPDES permit number for the
project ar a copy of the NOI if a permit
nurmber has not yet been assigned;

b. The name and telephone number of
a local contact parson;

¢. A brief deseription of the project:
and

d. The iocation of the SWPPP i the
site is Inactive or does not have an on-
site location to store the plan.

If posting this information near a
maln entrance is Infeasible due to safety
eonicerns, the notice shall be posted in
a local public buliding, If the
constructian project is a Hnear
construction project {e.g.. pipeline,
highway, etc.), the notice must be
placed In a publicly accessible location
near where construction Is actively
underway and moved as necessary. This

t dees not prévidse the publie with
any right to trespass ona construction
site for any reason, including inspection
of a site; nor does this permit require
that permittees allow members of the
public access to a construction site,

3. The permintee shall make SWPPPs
available upon request to the Director, 2
State, Tribal ar local agency rpproving
sediment and erosion plans, grading
plans, or storm water management
plans; local government offlcials; or the
operator of 2 municipal separate storm
sewer receiving discharges from the slte.
The copy of the SWPPP that is required
1o be kept on-site or locally available
must be made avallable to the Director
for review at the tme of an on-site

it

inspection, Also, in the interest of
public involvement. EPA encourages
permittees to make thelr SWPPPs
availatle to the public for viewing
during normal business hours,

4. Thé Director may notify the
permitiee at any tme that the SWPPP
does not meet one ar more of the
mipdmum requirements of this Part.
Such notification shall identify those
provision of this pkrmit which are not
beling met by the SWPPP as well as
those requiring modification in ordar to
meet the minimum requiremnents of this
Part, Within seven (7) calendar days of
recelpt of such notification from the
Director {or as otherwise provided by
the Director), the permittee shall make
the required changes to the SWPPP 2ad
shall subrmit =o the Director a written
certificadon that the requested changes
have been made. The Dire€tor may take
appropridte enforcement action for the
perlod of time the permittee was
oparating under a plan that did not meet
the minimum requirements of this
permit. | .

C. Keeping Plans Current

The pa:imi:tee triust amerd the storm
water potlution prevendon plan
whenever! .

i. 'l'her% is a change In design,
construction, operation, or maintenance
which has a significant effect on the
discharge bf pollutants to the waters of
the United States which has not been
addressed in the SWPPP; or

2, Inspections or [nvestigations by site
operators, Jocal, State, Tribal or Federal
officials indicate the SWPPP is proving .
Ineffectivetn eliminating or
significantly minimizing pollutants
from sources Identified under Part
IV.D.1 of this permit, or is otherwise not
achieving the general objectives of
controlling pollutants in storm water
dischiarges assoclated with constructdon
activity.

D. fanrenf.s% of Plan

The storm water poliution prevention ‘
plan {SWPPP) shall include the
fellowing items:

1. Site Desci%pﬁan

Each SWEPP shall provide a
description of potential pollutant
sources and!other information as
indicated below: -

a. A description of the nature of th
construction activity:

b. A deseription of the intended
sequence of major activitles which
disturb solls for major portions of the
site {e.g., grubbing, excavation, grading.
utilitles and infrastructure installation):

¢. Estimates of the total area of the site
and the total area of the site that s
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expected to be disturbed by excavation,
grading, or other actlvitles Including off-
site borrow and f1I1 areas;

d. An estimate of the runoff
coelficient of the site for both the pre-
constructlon and post-construction
. ¢conditions and data describing the sofl
or the quatity of any discharge from the
site;

e. A general locadon map (e.g.. 8
portion of a city or county map} and a
site map indicating the following:
dratnage patterns and approximate
slopes anticipated after major grading
activities: apeas of soll disturbance;
areaz which will not be disturbed;
focatons of major structural and
nonstructural contrals identified ln the
SWPPP; locations whers stabilbzation
practices are expecte- to occur:
lacatfons of off-site material, waste,
borraw or equipment storage areas;
surface waters (including wedands): and
locations where storm water discharges
to a surface water;

f. Location and description of any
discharge assoclated with industrial
activity other than construction,
intludlng storm water discharges from
dedicated asphalt plants and dedlcated
concrete plants, which is covered by
this permic: .

g- The name of the receiving water(s,
and the areal extent and description of
wetland or other special aquatic sites (as
described under 40 CFR 230.3(q~1}) at
ar near the site which will be disturbed
or which will recelve discharges from
disturbed areas of the project;

h. A copy of the permit requirements
{attaching a copy of this permit Is
acceptable);

L Information on whether listed
endangered or threatened species, o¢
critical habitat, are found In proximity
to the construction activity and whether
such species may be affected by the
applicant’s storm water discharges or
stc;;m water discharge-refated activities;
an

J- Information on whether stonm water
discharges or stormn water discharge-
refated actvitles would hava an affect
on a property that {5 Iisted or eligible for
listing on the Natonal Register of
Historic Places; where effects may
DLCUr, any written agreements with the
State Historlc Preservation Officer,
Tribal Historc Preservation Officer, oc
ogmr Tribal leader to mitigate those
effects.

2. Controls

Each SWPPP shall Include a
description of appropriate control
measures (Le., BMPs) that will be
Implernented as part of the construction
activity to control pollutants i storm
water discharges. The SWPPP must

clearly describe for ezch major activity

identified in Part (VDL (3]
appropriate control measures and the

general timing {or sequence) during the
construction process that the measures

will be impiemented: and (b} which
permittee is responsible for

implementadon {e.g.. psrimeter controls
"for one partion of the site will be

instailed by Contractor A after the
clearing and grubblng necessary for
installation of the measure, but before
the clearing and grubblng for the
remaining portions of the site; and
perimeter controls will be actively
maintained by Contractor B until firal

stabilization of these portions of the site

up-gradient of the perimeter control;
and temporary perimeter controls witl
be removad by the cwner after final
stabtlization). The description and
implernentation of control measures
shall address the follewing minimum
components:

a. Erosion and Sediment Controls,

{1} Short and Long Term Goals and
Criteria:

{a) The construction-phase srosior
and sediment controls should be
designed to retain sediment on site to
the extent practicable. )

() All conuol measures must be
properly selected, installed, and
maintzined In accordance with the
manufacturers specificadons and good
engineering practices. If perlodic
Inspegtions or other Information
indicates a controf has beaen used
Inappropriately, or Incorrectly, the
permittee must raplace or modify the
control for site situations.

{¢) If sediment escapes the

canstruction site, off-site accumulations

of sediment must be removed at a

frequency sufflcient to mintmize offsite
Impacts (e.g., fugitive sediment In strest

could be washed Into storm sewers by

the next raln anc/or pose a safety hazard

w0 users of public sueets),
{d) Sedimeant must be remmoved from

sediment traps or sedimentation ponds
when design capality has been reduced

by 50%.

(e} Litter, construction debris, and
construction chemicals expusad to
storm water shall be pravented from
becorning a pollutant sourve for'storm
water discharges (s.g., screening
ouifalls, plcked up datly},

. {f Otfsite material storage aceas {also
including overburden and stockpiles of

dirt, borrow areas, etc} used solely by
the permitted project are considerad a
part of the project and shail be
addressed In the SWPPP.

(2) Stabilization Practices: The
SWEPP must [nclude s deseription of
Interim and perrnanent stabilization
practices far the site, including a

.

schedule of when the praciices will be
implemented. Stte plans should ansure
that existing vegetation Is praserved
where attainable and that disturbed
gortioris of the site are stabiiized,

tabllization practices tmay include byt
are not Umited to: establishment of
temporary vegetation, establishment of
permanent vegetation, muliching,
geotextiles, sod stabdlizadon, vegatative
buffer strips. protettion of trees, .
preservation ofmature vegetation, and
other appropriate medsures, Use of
imperviaus surfaces for stabilization
should be avoided.

The following records shall be
malntained and attached to the SWPPE:
the dates when malor grading activities
occur; the dates when construction- :
activitles temporarily or permanently
tease on a portlon of the slte; and the
dates when stabillzadon measures are
(nltlated *

Except as provided in Parts
IV.D.2.2 (2} (), and (c) below, )
stabil{zatlon measures shall be inltated
as soon 2§ practicable In portions of the
site where construction activities have
temporarily or permanently ceased, but
In no case more than 14 days after the
construction activity in that portion of
the site hds temporarily or permanently
ceased, |}

{2} Whete the initatlon of
stabllization measures by the 14th day
after consuuetion activity temparary or
perrranently cease is precluded by snow
cover or feozen ground conditdons, |
stabllization measures shall be inltiated
as soon as practicable.

{b} Whete construction acdvity ona
portion of the site is temporarily ceased,
and earth disturhing activides will be
resumed within 21 days, temporary © |
stabilizatdon méasures do not have to be
initlated on that portion of site.

{¢) In arld areas (areas with an average
annual ralrifall of O to 10 inches), semi-
arld areas (areas with an average annual
rainfall of 10 to 20 inches), and areas =~ °
experiencing droughts where the
Inltiatton of stabllization measures by
the 14th day aiter construction acuvity
has temporarily or pertnanendy ceased
is precludet by seasonal arid
conditions, stabllization rneasures shall
be initiated as soon as practicable.

3) Structural Practices: The SWPFP
must include a deseription of structursl
practices to'divert flows from exposed - -
solls, stare {lows or othecwise Umit
munoff and the discharge of poliutants -
from exposdd areas of the site to the
degree avathable, Structural practices
may include but are not limited to; slit .
fences, carth) dikes, drainage swales,
sediment trdps, check dams, subsurface
drains, pipe'siope drains, level
spreaders, storm draln inlet protection.
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rock outlet protection, reinforced soil
retaining systems, gablons, and
temporary or permanent sediment
basins. Placement of structural practices
In ficedplalns should be avotded to the
degree attainable. The installaden of
these devices may be subject to section
404 of the CWA.

{a] For common dralnage locations
“"that serve an area with ten (10) or more
acras distucbed at one time, a temporary
for permanent] sediment basin that
provides storage for 3 caleudated volume
of runoff from a 2 year, 24 hour storm
from each disturbed acre drained, or
equivalent control measures, shall be
provided where attalnable undl final
stabilization of the site. Where no such
calculation has been performed, a
ternporary {or permanent) sediment
basin providing 3.600 cubic feet of
storage per acre dralned, or equivalent
control measures, shall be provided
where attalnable until final stabilization
of the slte. When computing the number
of acres draining Into a common
location It is not necessary to include
flows from offsite areas and flows from
onsite areas that are either undisturbed
or have undeargone final stabilizallon
where such {lows are diverted around
both the disturbed area and the - -
sedimerit basin.

In determining whether Installing a
sediment bastn Is attalnable, the
permitlee may censider factors such as
site salls, slope, available area on site,
etc In any event, the perrnittee must
consider public safery, sspecially as it
relates to children, as a design factor for
the sediment basin and alternative
sediment controfs shajl be used where
site llmitations would preclude a safe
design. For drainage lozations which
sarve ten {10} or more disturbed acres at
one time and where a temporary
sediment basin or equivalent controls 1s
not attainable, smalier sediment basing
and/or sediment traps should be used,
Where nelther the sedimeant basin ner
equivalent controls are attainable due to
site Umitations, silt fences, vegetative
buffer strips, or equivalent sediment
contrels are required for all down slope
boundaries of the construction area and
for those side slope boundaries deemed
approprizte as dictated by Individual
site conditions. EPA encourages the use
of a combination of sediment and
erosion control measures in order to
achieve maxémurm pollutant removal,

() For drainage locations seeving fess
than [Q acres, smaller sediment basins
‘ad/or sediment traps should be used.

st a minlgium, silt fences. vegetative
Juffer strips, or equivalent sediment
contrals ace required for all down slope
boundarias {and for those side slope
boundaries deemed appropriate as

© dictated by individual site conditions)

of the construction area unless a
sediment basin providing storage for 3
calculated volume of runoff froma 2
year, 24 hour storm or 3,600 cubic feet
of storage per acre dralned is provided,
EPA encourages the use of 2 .
combination of sediment and erosion
control measures in order to achieve
maximum pollutant removal,

b, Storm Water Mapagement A
description of measures that will be
installed during the construction
process to control pollutants in storm
water discharges that will accur after
construction operations have been
completed must be included in the
SWPPE. Structural measures should be
placed on upland soils to the degree
attainable. The installation of these
devices may also require a separate
permit under section 404 of the CWA,
Permittees are only responsible for the
installatdon and maintenance of storm
water management measures prior to
final stabilization of the site, and are riot
responsible for maintenance after storm

-water discharges agsociated with

construction activity have been
eliminated from the site. However, post-
construction stomm water BMPs that
discharge pollutants from point sources
ance construction Is completed may, in
themselves, need authorization under a
separate NPDES perralt. .

(1) Such practices may Include but are
not Hmited to: storm water detention
structures {Including wet pends); storm
water retention structures; flow
attenuation by use of open vegetated
swales and natural depressions:
infiltraton of runoll onsite; and
sequential systems {which combine
several practices). The SWPPP shall
include an explanation of the technical
basis used to select the practices to
control poliution where flows exceed
predevelopment lavels. )

{2) Velaclry dissipation devices shall
be placed at discharge locatlons and
along the length of any outfall channel
to provide a non-erosive flow velocity
from the structure to & water course 50
that the natural physical and biological
rharacteristics and functions are
maintained and protected {e.g., no
significant changes in the hydrologlesl
regime of the recelving water).

¢, Other Controls:

{1) No solid materials, including
building materials, shall be discharged
to waters of the United States, except a5
authorized by 2 permit issued under
sectton 404 of the CWA,

(2) Off-site vehicle tracking of
sediments and the generation of dust
shall be minimized.

{3} The SWPPP shall be conisistent
with applicable State, Tribal and/ar

*,

local waste disposal, sanltary sewer or
saptic system regulations to the extent
these are located within the permitted
area.

{4} The SWPPP shall Include a
description of construction arnd waste
materials expected ta be stored on-site
with updates as appropriate, The
SWFPP shall also include a description
of controls to reduce pollutants from
these materials Incflding storage
practices to minlmize exposure of the
miaterials to storm water, and spiil
preventlon and response.

(5) The SWPPP shal! include a
description of poilutant sources from
areas other than construction (Including
storm water discharges from dedicated
asphalt plants and dedicated concrete
plants), arid a deseription of controis
and measures that will be implemented
at those sites to minimize poliutant
discharges.

(8) The SWPPP shall include a
description of measures necessaryto
protect Hsted endangered or threatened
species, ar-critical habirat, Including
any terms ér conditions that are
imposed under the eligibility
requiremerits of Pare 1.B.3.e{d) of this
permic. Failure to describe and
implement such measures will result in
storm, water discharges from -
construction actvites that are ineligible
for coverage under this permit, |

d. Approved State. Tribal or Local
Plans. ; -

{1) Permirtees which discharge storm
water associated with canstruction
activities must ensure their storm water
pollution pfevention plan is consistent
with requiréments specifled in
applicable sediment and erosion site
plans or site permits, or storm water
management site plans or site permts
approved by State, Tribal or local
officials, | .

{2) Stormn water pollution prevention
plans must be updated as necessary to
remiain consistent with any changes
applicable tg protecting surface water
resources In sediment and erosion site
plans or site perrndts, or storm water
management site plans or site pertnits
approved by State, Tribal or local
officials for which the permittee
receives written notice.

3. Malntenance -
All erosion‘ and sadiment control

measures and other protective measures
identified {n the SWPPP must be E!
mdintained in effective operating ~
condition. If site inspections required by
Part IV.D.4, identify BMPs that are not
operating effectively, maintenance shall
be performed before the next anticipated
storm event, or 35 necessary to maintain
the continued effectiveness of storm
s :

!

¥
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water controls. If maintenance priorto

the next anticipated stocm event is
fmpracticable, maintenance must be
scheduled and accomplished as soon as
practicable.

4. Inspections

Qualified personnel {provided by the
permittee or cooperatively by rmultiple
~permittees) shall inspeet disturbed areas
of the construction site that have not
been finally stabilized, areas used for
storage of materials that are exposed to
precipieation, structucz control
measures, and locations where vehicles
enter or exit the site, at least onee every
fourteen {14) calendar days and within
24 hours of the end of a storm event of

0.5 Inches or greater,

Yhere sites have been finally or
teanporasily stabllized, runoff ts unlikely
due to winter conditions {e.g.. site Is’
covered with snow, ice, or frozen
ground exists), or during seasonal arid
pericds in add areas {areas with an
average annual ralnfall of 0 ta 10 Inches)
and semi-arid areas (areas with an
average annual rainfall of 10 t6 20
inches; such {nspec¢tions shall be

conducted at least ance every month.
Permittees are eligible for 2 walver of

monthly {nspection requirements unti]
one manth before thawing conditions
are expected to result In 2 discharge if
all of the following requirerments are
met (1) the project Is located In an area
where frozen conditions are anticipated
to continue for extended periods of Ume
{i.., more than ane month}; (2} land
disturbance activities have been
suspended; and (3} the beginning and
ending dates of the walver period are
documented in the SWPPP.

a. Disturbed areas and aress used for
storage of materials that are exposed o
precipitation shaii be inspected for
evidence of, or the potential for,
poliutants entering the drainage system.
Sediment and erosion control measures
identiflzd in the SWPPP shall be
abserved to ensure that they ace
operating correctly. Where discharge
locations or polnts are accessible, they
shail be Inspected to ascertain whether
erosion control measures are effecdve In
preventing significant impacts o
receiving waters, Where
locations are Inaccessible, nearby
downstream locations shall be Inspacted
to the extent that such inspections are
practicable, Locatons where vehicles
enter or exit the site shall be inspected
for evidence of offsite sediment
tracking.

b, Based on the results of the

ispection, the SWPPP shall be

odifled as necessary {e.g., show
sdditional controls on map required by
Part IV.DL1; revise description of
controls required by Part IV.D.2) to

include additenal or modifled BMPs
designed 1o correct probiems identifled.
Revisions to the SWPPP shall be
campleted within 7 calendar days
following the inspection. If existing
BMPs need to be modified or if
additional BMPs are necessary,
Implementation shall be completed
befare the next anticipated storm event.
If implementation before the next
aniicipated storm event is
{mpracticable, they shall be

implemented as scon as practicable.
¢. A report summarizing the scope of

the inspection, name(s) and
qualifications of personnel rnaking the
inspection, the date(s] of the Inspection,
and major cbservations relating ta the
tmplementation of the SWPPP shall be
made and retained as part of the SWPFP
for at least three years from the date that
the site fs finally stabilized, Major
abservations should {nclude: the
lecation{s) of discharges of sediment or
other pollutants from the site;
jucation{s} of BMPs that need to be
maintained: jocation{s} of BMPs that
failed to operate 25 designad or proved
inadequate for a particular locatlon; and
tocation{s) where add{tional BMPs are
needed that did not exist at the Hene of
inspection. Actions taken In accordance

" with Part IV.D.4.b of this parmit shall be

made and retained as part of the storm
water pollution prevention plan for at
least three years from the date that the
site is finally stabilized. Such reports
shall identify any Incidents of non-
compliznce. Where a report does not
tdentify any Incidents of non-
comptiance, the report shall contain a
certificarion that the factlity is in
compliance with the storm water
pollution prevention plan and this
permit The report shall be signed {n
accordance with Part VLG of this
perrmit.

5. Non-Storm Water Discharges

Except for flows from flre fighting
activities, scurces of non-storm water
Iisted tn Part HLA.2 pr 3 of this permit
that are cambined with storm water
discharges assoclated with construction
activity must be Identified In the
SWPPP. The SWPFP shall Identify and
ensure the Implementationof .
appropriate pollution prevention
measures for the non-starm water

cotnponent(s) of the discharge.
Part V. Retention of Records

A. Documents

The permittee shall retain coples of
storm water pallution prevention plans
and all reports required by this permit,
and records of all data used o complete
the Notice of Intent to be covered by this
permit. for a pertod of at least three

years from the date that the site Is
finally sthbllized. This period may be
extended by request of the Director at
any time.

B. Accessibillty _
. The petimiztee shall retain a copy of

. the storm water pollution prevention

plan required by this permit {(including
a copy of the permit language) at the ~
construction site {or bther local focation
accasstble to the Director, a State, Tribal
or lacal agency approving sediment and
eroslon plans, grading plans, or storm
water management plans; local
government offictals; or the operator of
a municipal separate storm sewer
recelving discharges from the site) from

- the date of project initiation to the date, ..

of final stabilization. Permittces with
day-to-day operational control over
SWFPP implementation shall have a
copy of the SWPPP available at a central
lacation on-site for the use of atl :
operators and those {dentified as having
responsibilities under the SWPPF
whenever they are on the construction
sita. i

. Addmssés

Execept fot the submitzal of NOls and
NOTs fsee Parts ILC and VIILB.
respectively), all written
correspondénce concerning discharges
in any State Indian Country land or
from any Federal facillty covered under
this permit and directed to the EPA,
including the submittal of individual
permit applications, shall be serit to the
address listed below: United States EPA,
Reglon 6, Stdrm Water Staff,
Enfarcement and Compliance Assurance
Divislon (GEN-WC), EPA 3W .
Construction GF, P.O. Box 50625,
Dallas, TX 75205, |

Past VL Starfplaxd Permit Conditions
A. Duty To C'g:mpfy ‘

1. The Permittee Must Comply With All
Conditions of% This Permit

Any permit noncompliance
constitutes a violation of CWA and Iy
grounds for enforcement action; for
permit termination, revocation and
reissuance, or modification: or for
dental of 2 pstrmit renewal application.

2, Panalties folr Violations of Parmdt
Conditions

The Director will adjust the ctvil and
administrative penalties listed beiow In
accordance vﬂrﬁc the Civil Monetary
Penalty Inflatibn Adjustment Rule
{Federal Register; December 31, 1996,
Volume 61, Number 252, pages 69358~
69366, as corrécted, 20, 1897,
Volurmne 62, Number 54, pages 13514~

* i
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13517) as mandated by the Debt
Collaction Improvement Act of 1986 for
inflation on a periodic basis. This rule
allows EPA’s penalties to keep pace
with inflation. The Agency is required
to review its penalties at least once
every four Years therealter and to adjust
thern as necessary for Inflation
according to a specified formula, The

—civii and administrative penalties listed
below were adfusted for inflation
starting in 1996,

a. Criminal.

{1} Negligent Violations. The CWA
provides that any person who
negligently viclates permit conditions
Implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act s
subject to a fine of not less than $2,500
nor more than $25,000 per day of
viclation, or by Imprisonment for nat
more than 1 year, or poth.

{2} Knowing Violarlons. The CWA
provides that any person who
knowlngly violates permit condtitions
tmplementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act s
subject to a fine of not less than $5,000
ror ore than $50,000 per day of
viclation, or by imprisonment for not
more than 3 years, or both.

{3) Knowing Endangsrment. The CWA
provides that any person who
knowingly violates permit conditions
implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act and who
knows at that time that he Is placing
another person In imminent danger of
death or serious bodily Injury is subject
to a fine of not mare than $250,000, or
by Imprisonument for not more than 15
years, or both, )

{4) False Seatement. The CWA
provides that any person who
knowingly makes any false material
statement, reprasentation, or
certifleation in any application, record,
report, plan, or othet document filed or
required to be matntained under the Act
or who knowingly falsifies, tarnpers .
with, or renders inaccurate, any
monltoring davice or method required
to be maintained under the Act, shall
upon conviction, be punished by a fine
of not mote than $10,000 or by
impriscrument for not more than two
years, or by both, If a convicton ts for
a violation comumirted after a first
conviction of such person under this
paragraph, punishment shallba by a
fine of not more than $20,000 per day
of viclatior,, ar by Impdsonment of nat

more than four years, or by both. (See .

~zction 303.c.4 of the Clean Water Act).
b. Civil Penalties. The CWA provides
1t any persan who violates a permit
<ondition implementing sections 301,
302, 306, 307, 208, 318, or 405 of the
Act is subject to a civil penalty not to

exceed $27,500 per day for each .
vielation.

¢. Administrative Fenaltles. The CWA
provides that any person who viclates a
permit condition implementing sections
301, 302, 3086, 367, 308, 318, or 405 of
the Act iz subject to an admintstrative
penaity. as follows:

{1) Class I Penalty. Not o exceed
$11,000 per violation nor shall the
maximum amount exceed $27,500.

{2} Class II Penalty. Not to exceed
$11.000 per day for each day during
which the violadon continues, nor shall
the maximum amount exceed $137,500.

' B. Continuation of the Expired Genera}

Fermit '

If this permit is not refssued or
replaced prior to the explration date. it
will be administradvely continued in
accordarice with the Adminisrative
Procedures Act and remain in force and
effect Any permittee who was granted
pernt coverage prior to the expiraticn
date will automatically remain coverad
by the cantinued permit unil the earlier
of:

L. Refssuance or replacement of this
permit, at which time the permittee
must comply with the Notice of Intent
canditions of the new permit to
malntatn authorization to discharge; or

2. The permittee’s submittal of 2
Notice of Termination; or

3. Issuance of an indlvidual permit for
the perinittee’s discharges; or

4. A formal permit decislon by the
Director not to relssue this general
perrait at which time the permitcee
must seek coverage under an alternative
general pertnit or an individual permic

C. Need To Halt ar Reduce Activity Not
2 Defanse

It shall not be a defense for a
permittee In an enforcement action that
it would have been necessary to halt or
reduce the permnitted activity In order to
mairtain compliance with the
conditions of this permit.

D. Duty To Mitigace ¢

The permirtee shall take all
reasonable steps to minimize or prevent
any discharge In viclation of this permit
which has 4 reasoriable Hkelihood of -
adversely affecting human health or the
environment

E. Duty To Provide Information

The penmittes shall fuenish to the
Director or an authorized representative
of the Director any inforimation which is
requested to determine compllance with
this permit or other informaticn,

" F. Other Information

When the permittee becomes aware
that he or she failed to submit any

o

relevant facts or submitted Incorrect
information in the Notice of Intent or §n
any other report to the Director, he ar
she shall prompdy submit such faces or
Information,

G. Signatory Requirements

All Notices of Intent, Notices of
Termination, storm water ppilution
prevention plans, reports, certifications
or Information either submitted to the
Blrector or the operator of a large or
meadium municipal separate storm
sewer systern, or that this perrmdc
requires be maintained by the permittee,
shall be signed as follows:

1. All Notices of Intent and Notices of
Termination shall be signed as follows:

a. For a torperation: by a responsible
corporate officer, For the purpose of this
sectian, a responsible corporate officer
means: z president, secretary, treasurer,
or vica-president of the corporation in
charge of a principal business function,
or any other person who performs
similar policy or decision-making
funcrions for the corporation; or the
manager of one or more manufacturing,
production’ar operating facitities
employing mere than 250 persons or

- having gross annual sales or

expenditures exceeding $25000.000 (In
second-guatter 1980 dollars} if authority
to sign dorurments has been assigned or
delegated to the manager in accordance
with corporate procedures;

b. For a partnership or sole
proprietorship: by a general partner or
the proprietor, respectively; ar

¢. For a mbnicipallty, State, Federal,
or other public agency: by elther a
principal exécutive officer or ranking
elected official. For purposes of this
section, a princtpal executive officer of .
a Federal agency Includes (1) the chief
executive offlcer of the agency, or {2) 2
senlor executive officer having
responsibliity for the overall operations
of a principal geographic uni: of the
;g;nqy fe.g., El!ezgtunzd Administrators of

Al

2. All reports required by this permit
and other information requested by the
Director or authorized representative of
the Director shall be signed by a person
described ahove or by a duly authorized
representative of that person. A person
l; a duly authorized representative only
It H )

2. The authdrization Is made in

* writing by a person described above and

subimitted to the Director,

b. The authorfzation specifies either
an individual ér a position having
responsibllity for the overall operation
of the regulated factlity or activity, such
as the pasition of manager, operator,
superintendent, or position of
equivalent responsibility or an

:
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individual or position having overall
responstbility for environmental matters
for the company. {A duly authorized
representative may thus be eithera
named individual or any Individua!
occupying a named position).

¢ Changes to Authorization. If an
authorizaton under Part LB is no
longer accurate because a different
operator has responsibility for the
averall operation of the construction
slte, a new Notice of Intent satisfying
the requirements of Part ILB must be
submitted to the Director prior to or
together with any reports, information,
or applications to be signed by an
authorized representative. The change
in authorization must be submitted
within the timz frame specified In Part
[L.A.3, and scnt to the address specified
fri Part 1.C,

d. Certlfication. Any person signing
docurments under Part VLG shall make
the following certtfication: -

"I certify under penalty of law that
this dacurnent and all attachments were
prepared under my direction or
supervision In accordance with a system
desigried to assure that quallfied
personnel properly pathered and
evaluated the Information submitted,
Based on my Inquiry of the persen or
persons who manage the system, or
thase persons directly responsible for
gathering the Informmation, the
{nformation submitted is, 1o the best of
my knowledge and belief, true, accurate,
and compiete. 1 am aware that there are
significant penalties for subrmitting false
Information, Including the passibility of
fine and Imnprisonment for knowing
viglatons.”

H. Penalties for Falsification of Reports

Section 309(c}{4) of the Ciean Water
Act provides that any person who
knowingly makes any false materfal
staternent, representation, or
certification in any record or other
document submitted or required to be
maintalned under this permit, Including
reports of compllance or noncompliance
shall, upon conviction, be punished by
a fine of not more than $10,000, or by
imprisonrment for not more than two
years, or by both.

1. Qi and Hazardous Substance Liabliity

Nothing In this permit shall be .
canstrued to preclude the instition of
any legal action or relisve the permittee
from any responsibilities, Habilities, or
wenaltiss ta which the permities ls or

nay be subject under ssction 311 of the
CWA or section 106 of the
Comprehensive Environmental
Response, Campensation and Liabtlity
Act of 1980 (CERCLA),

. Property Rights

The f{ssuance of this permit does not
convey any property rights of any sort,
nor any exclusive privileges, nor does it
authorize any Injury to privats property
nor any Invaston of personal dghts, nor
any infringement of Federal, State or
local Jaws or regulations, . .

K. Severability

Tha provisions of this permit are
severable, and If any provision of this
permit, or the application of any
provision of this permit to any
circumstance, I held invalid, the
appilcation of such provision to other
clroumstances, and the remainder of

this permic shall not be affected theraby.
L Requidng an Individual Peemit or ars

Alternative General Permir

1. The Director may require any
person authorized by this parmit ta
apply for and/or obtain either an
irdividuatl NPDES permitor an
alternative NPDES general permit. Any
Interested person may petition the
Director to take action under this
paragraph. Whare the Director requires
a permittee authorized to discharge

" under this permit to apply foran .
Individual NPDES permit, the Director

shall notify the permittee in writing that
a permit appiication s requiréd. This
notification shall include a brief
staternent of the reasons for this
decision, an applicatdon form, a
statement settlng a deadiine for the
permittee to file the application, and a
statement that on the effective date of
issuance or denlaf of the Individual
NPDES permit or the alternative general
permit as It applies to the individual
permittee, coverage under this general
permit shall autornatically terminate,
Applications shall be submitted to the
appropriate Reglonal Office indicated in
Part V.C of this permit. The Director
may grant additional time to submit the
application upon requast of the
applicant, If a permittee fails to submit
in a timely manner an Individual
NPDES permit application as required
by the Director under this paragraph,
then the applicability of this permit to
the individual NPDES permittes 15
sutomatically terminated at the end of
the day specified by the Director for
application submittal. L

2. Any permittee authorized by this
permit may request to be edcluded from
the coverage of this permit by applying
for 2n indlvidual permit. In stzch cases,

. the permiittee shall submit an individuaal

‘application in accordance with the
requirements of 49 CFR 12226 () {1) (1),
with reasons supporting the est, to
the Diractor at the address for the

appropriate Reglonal Office indicatad in
Part V.C of this permit. The request may
be grantéd by ltsuance of any Individual
permit or an altemnative general permit
i the reasons clted by the permitice are
adequate t support the reguest.

3. When an {ndividual NPDES permit

+ -Is Issuted to a permittee otherwise

subjact ta this permit, or the permitiee
Is authorized to discharge underan
altemnative NPDES general permidt, the
applicabflity of this peamnit to the
individual NPDES permittes is
automaticafly terminated on the
effective date of the individual permit or
the date of sutharization of coverage
under the alternative general pacmit,
whichever the cese may be. When an
individual NPDES permit is denled to
an owner or aperator ctherwise sublecr
o this permit, or the owner or operator
Is denied for coverage undegan
alternative NPDES general permit, the
applicability of this permit to the
individual NPDES permittee Is
automnatically terminated on the date of
such dendal, unless atherwise specified
by the Director.

M. State/Tribal Environmental Laves

i. Nothing inthis permit shall be
construed to preclude the institution of
any tegal action or relleve the permittes
from any responsibllides, Habilities, or
penalties established pursuant to any |
applicable State/Tribal law or regulation
under authority preserved by section
510 of the Act.

2. No condition of this permit shall
release the pennittee from any
responsibility or requirements under-
other environmental statutes or
reguiations.

! i
N. Proper Operation and Maintenance

The pertnittee shall at all times
properly operate and maintain all
facilitles and systems of treatment and
contrel (and refated appurtenances)
which are installed or used by the
permittee to achieve compliance with
the condltions of this permit and with
thé requiremants of storm water
pollution prevention plans. Proper
operation and maintenance aiso
includes adequate laboratory controls
and appropriate quality assurance
procedures. Proper operation and
malntenance requires the operation of
backup or auxditary facilities or similar
systems, {nstalled by 3 permittes only
when to achieve compliance
with the conditions of this permit.

O. Inspection and Enty
The permittee shall allow the Director
or an authorized representative of EPA,

the State/Tribe, or, In the case of 2
construction slta which discharges
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thraugh a munlcipal separate storm
sewer. an authorized representative of
the municipal ownet/operator or the
separate storm sewer receiving the
discharge, upan the presentation of
credentials and other documents 2s may
be mguired by law, to: -

1. Enter upon the permittee’s
premises where a regulated facility or
activity is located or conducted or
where records must be kapt under the
conditions of this permir;

2, Have access to and copy at
reasonable tmes, any records that must
be kept under the conditions of this
permil; and )

3, Inspect at reasonable tmes any
facilities or equipment (including
monltoring and control equipment).

P. Permit Actions

i

This permit may be modified, revoked
and relssued, or terminated for cause.
The filing of a request by the permittee
for 2 permit modificadan, revocation
and reissuance, or termination, ora
notification of planned changes or
anticipated noncompliance doss not
stay any permit condlition,

Part VII. Reopener Clauge

A, lfthere [s evidence Indicating that
© the stonm water discharges authorized
by this permit cause, have the
reasonable potential to cause or
contribute to, 3 violation of 3 water
quality standard, the permittes may be
required to obtaln an individual permi
ar an altemnative general permit in
accordance with Part 1.C of this permit,
or the permit may be modifiad to
include different Umitations and/or
requirements,

. Permlt modification or revocatlon
wili be conducted according to 40 CFR
122,62, 122,83, 122,64 and 124.5.

C. EPA may propose a medification to
this permit after further discussions
between the Agency and the Advisory
Counc!l on Historjc Preservation for the
protecon of historic properties.

Part VILL Termination of Coverage
A. Notice of Termination .

Permittees must submit a completed -
Notice of Termination (NOT) thatls
signed tn accordance with Part VLG of
this permit when ane or more of the
conditions contained in Part LD.2,
{Terminating Coverage} have been met
ata construction project. The NOUT form
found in Addendum D will be used
unless it has been replaced by a revised
version by the Director, The Notice of

‘rminadon shall include the following

Jormation:

i, The NPDES permit number for the
starmn water discharge identifled by the
Notice of Termination:

2. An Indication of whether the storm
water discharges assoclated with
construcdon activity have been
eliminated {i.e., regulated discharges of
storrn water are being terminated) or the
permiiiee Is no longer an operator at the
siee;

3. The name, address and elephane
riimber of the permittee submitting the
Notice of Termination;

4. The name of the prolect and sireet
address {or a descripdon of location if
no street address 1s avaliable) of the
consteuction site for which the'
notfication is submitted;

5§, The latitude and Jongiwde of the
construction slte: and

6. The following certification, signed
in accordance with Part VLG {signatory
requirements) of this permit, For
construction projeces with more than
one permittee and/or cperator, the
permittes need only make this
cartificaton for those pertions of the
canstruction site where the permittee
was authorized under this permitand
not for areas where the permittse was

* nat an operator:

1 certify under penalty of law that alt
storm water discharges associated with
irdustrial actvity from the tdentified
facility that authorized by 2 general
permit have been eliminated or that !
am no longer the operator of the facility
or construction site. [ understand chat
by submitting this notice of termination,
1 am no longer authorized to discharge
storm water assoclated with industrial
activity under this general perinit, and
that discharging pollutants & storm -
water assocfated with tndustrial activity
to waters of the United States i
unlawful under the Clean Water Act
where the discharge is not acthorized by
a NPDES permit. 1 aiso understand that
the submirzal of this Notice of
Termdnation does not release an
operatar from Habllity for any violations
of this perrnit or the Clean Water Act.”

For the purposes of this certifleation,
elimination of storm water discharges .
associated with construction activity
means that il disturbed sotls at the
portion of the construction site whers
the operator had conwrol have been
finally stabilized fas defined In Part IX]
and temporary erosion and sediment
control measures have been removed or
will be removed at an appropriate time
to ensure final stabilizatlon i
maintained, or that all stoon water
discharges assoclated with construction
acdvitles from the {dentified stte that
are authorized by 2 NPDES general
pertnit have otherwise been ellminated
from the portion of tha construction site
where the operator had conrol.

B. Addresses

L. All'Notices of Termination, signed
in accordance with Part VLG of this
perrit, are to be submitted using the
form prdvided by the Director {or a
photocopy thereof), to the address
specified on the NOT form.

Part IX. Definitions *

A. Best Managerignt Practices
{"BMPs"} means schedules of activites,
prohibltions of practices, maintenance
procedures, and other management
practices o peavent or reduce the -
discharge of pollutants to waters of the
United States. BMPs also Include
treatment requlrements, operating
procedures, and practices to control
plant site runoff, spiliage or leaks,
studge or waste dispossl, or drainage
from raw material storage. .

B. Control Measure 35 usad in this
permit, refers to any Best Management
Practice or other method used to
prevent or reduce the discharge of
pollutants to waters of the United
States. !

C. Commencement of Construction
the initial disturbance of solls
associated with ¢learing. grading, or
excavating activities or other
construction activitles.

D. CWA theans the Clean Water Actor
the Federal Water Pollution Control Act,
33 U.S.C. §1251 et seq.

E. Director means the Reglonal
Administrator of the Environmental
Protection Agéncy or an authorized
representative,

F. Discharge when used without
qualification means the "discharge of a
poliutant.” |

G. Discharge of Storm Water :
Associated With Construction Acelvity
as used In this pernit, refersto a .
discharge of pollutants in storm water

" runoff from areas where soll disturbing

activities (e.g!, clearing, grading, or
excavation), construction materials or
equipment storage ot raintenance (e.g..
fill plies, borrow areas, concrete truck
washout, fueling), or other industrial
storm: water directly related to the
construction process (e.g.. concrete or
asphalt batch plants) are located.

H. Facility or Aceivity means any
NPDES “point source” or any other
facility or activity (including land or
appurtenances thereto) that is subject to -
regulation under the NPFDES program. .

L Final Seabilization means that
glther: '

L. All sofl disturbing activities at the
site have been completed and a uniform
{e.g.. evenly distributed, without large
bare areas) perennial vegetative caver. -
with 2 density &f 709 of the native |
backgreund vegetative cover for the area
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has been estabilshed pn all unpaved
areas and areas not covered by
permanent structures, or equivalent
permanent stablilizagion measuces (such
as the use of riprap, gahlons, or
geotextles) have been employed. In
some parts of the country, background
native vegetation will cover less than
100% of the ground (e.g., arid areas,
-=beaches). Establishing at least 703% of
the natural caver of native vegetation
meets the vegetative cover criteria for
final stabllization {e.g., If the native
vegetation covers 509 of the ground,
7026 of 50% would require 35% total
caver for final stabjifzation; on a beach
with no natuca! vegetation, no
stabilization is required); or

2. For individual lots In residentiai
construction bi either: (a) the
homebuilder cbmpleting final ,
stabllization as specifled above, or {b)
the homebullder establishing temporary
stabllization Including perimeter
controls for an individual lot prior to
occupation of the home by the
homeogwner and informing the
homeowner of the need for, and benefits
of, final stablitzation. (Homeowners
typically have an Incentive to putin
landscaping functionally equivalent to
final stabllization as quick as possible to
keep mud out of their homes and off
their sidewalks and driveways.): or

3. For construction projects on fand
used for agricultucal purposes {e.g.,
plpelines across crop or range lard),
final stabilization may be accomplished
by returning the disturbed land to Its
preconstruction agricultural use. Areas
disturbed that were not previously used
for agrievitural activiries, such as buffer
strips immediately adjacent to "watars
of the United States,” and araas which
are oot belng returned to thelr
preconstruction agriculural use must
meet the final stabllizatton criteria in (1)
or (2] above.

1. Flow-Weighted Compasite Sample

. means a compasite sample consisting of

- & mixturs of aliquats collected 5t a
constant time Interval, whare the
volume of each aliquot is proportional
to the flow rate of the discharge.

K. Large and Medium Municipal
Separate Storm Sewer Systers means all
municlpal separate stornmt sewers that
are elther;

‘1. Locatad in an Incorporated place
{eity) with a population of 100,000 or
more as deterrnined by the latest
Decennial Census by the Bureau of
Census (these cltles are Isted In
Appendlces F and G of 40 CFR 122); or

*. Located in the counties with
--iincarporated urbanized populations
of 100,000 ar more, except mundcipal
separate stormn sewers that are Jocated in
the Incorporated places, townships or

towns within such counties {these
courties are lsted in Appandices H and
[of 40CFR122): or i

3. Owned or operated by a
rmurdcipality other than those deseribed
in paragraph (1} or {1} and that are
designated by the Direcior as part of the
large ot medium municipal separate
storm sewer systern, . .

L. NOI' means Notice of Intent to be
covered by this parmnit {see Part I of this
permith

M. NOT means Notice of Termination
{see Part VIII of this permis).

N. Operator for the purpose of this

' permit and In the context of storm water

associated with construction activity,
means any party assoclazed with a
construction profect that meets elther of
the following two criteria:

1. The party has operational control
over construction plans and
spectflications, tncluding the ability to
make modifications to those plans and
speciflcatons; or

2, The party has day-today

-operational control of those activities at

a projact which are necessary to ensure
compllance with a storn water

potiution prevention plan for the slte or.
other permit conditions {e.g., they are
authorized to direct workers at a slte to
carry out activities required by the
SWPFPP or comply with other permit
conditions).

This definition is provided to inform
permittees of EPA's interpretation of
how the regulatory definttions of
"gwner or operator” and “fadility or
activity” are appiied to discharges of
starm water associated with
construction activity.

Q. Owner or aperator means the
owner or cperator of any "facility or
aculvity™ subject to regulation wnder the
NPDES program.

P, Polnt Source means any
discernible, confined, and diserate
conveyance, gcgsbding but not Umited
to, any pipe. ditch, channel, turmel,
condult, '.gall, discrate fixsure,
contalner, rolling stock, concentrated
animal feeding operadon, landfill
leachate collection systerm, vessel or
ather floating craft fmgl which '

allutants are or may be discharged.,
%ﬂs term does nat Include return flows
from irtigated agricuiture or agricultural
storn water runoff.

Q. Pollutanc is defined ac 40 CFR
122.2. A pardal Usting from this
definition tncludes: dredged spoil, salld
waste. sewage, garbage, sewage sludge,
chemical wastes, blofogical materials,
heat, wrecked or discarded equipment,
rock, sand. cellar dirt, and industrial or
municipal waste,

R. Runoff coefMicient means the
fraction of total rainfall that will appear
at the coriveyance a8 runoff,

5. Storm Water means storm water
runoff, snow melt runofl, and surface
runoff and dralnage, ,

T, Storrn Water Associated With

JIrduserial Activity is defined at 40 CFR
"122.26(0){14) and incorporated hece by

reference. Most relevant to this permitis
40 CFR 122.26()(14) (), which relates
te construction activity Including
clearing, grading and excavation
activities that result in the disturbance
of five (5} or more acres of total land
area, or are part of 3 larger common plan
of development or sale.

1], Waters of the United States means:

1. All waters which are currently
used, were used in the past, or may be
susceptible to use {n Interstate or forelgn
cemmerce, including all waters which
are subject to the ebb and flow of the
tide; .

2. All interstate waterss, Including
Interstate "wetfands™;

3. All other waters such as interstate
lakes, rivers, streams (including
foterrmittent sereams), mudflats,
sandfiats, wetlands, sloughs, prairie
patholes, wet.meadows, playa lakes, or
natural porids, the use, degradation. or
destruction. of which would affect or
could affect interstate or forelgn
commerce including any such waters:

a. Which are or could be used by
Interstate or farelgn wavelers for
recreational or other purposes;

b. From which fish or shellfish are or
could be taken and sold In interstate of
forelgn commercs; or

c. %‘hich are used or could be used for

' industrial purposes by Industries in

interstate cofmmenerce;

4. All Impoundments of waters
otherwise defined as waters of the
United States under this definition:

5. Tributaries of waters Identifled in
paragraphs (3} through (d) of this
definitlon; !

6. The territorial sea; and

7. Wetland4 adjacent to waters {other
than waters that are themselves
wetlands) {dentifled in paragraphs 1.
through 6. of this definition. .

Waste trestment systems, including -
treatrnent ponds or Jagoons designed to
meet the requirements of the CWA
{other than cadling ponds for steam
electric generation stations per 40 CFR
423 which alsd meet the eriteria of this -
definition) are'not waters of the Undted
States. Waters of the United States do
not inciude prior converted cropland.
Notwithstanding the detarmination of
an area’s stitus as prior conve
cropland by any other federal agency,
for the purposes of the Clean Water Act.
the final authority regarding Clean
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Water Act jurisdiction remains with
EPA

Part X. Permit Conditions Applicable o
Specific States and Indian Country
Lands .

The provisions of this Part provide
additions to the applicable conditions of
Partz I through EX of this permit o
reflect specific addivonal conditions
required as part of the State or Tribal
CWA, Section 401 certification process.
The addltional revisions and
requirements listed below are set forth
in connection with, and only apply to,
th:é‘sollawing States and Indian Country
lands,

1. LAREG*3H: Indian Country Lands In
the State of Lovisiana

No additiorsl requirements.,

2. NMRIO%:#2: The State of New
Mexico, Except Indlan Country Lands

No addltional requirements.

3. NMR10*#4] Indian Country Lands in
the State of New Mexicy, Except Navajo
Reservation Lands (see Region §) and
Ute Mounitain Reservation Lands [see
Region 8}

a, Pueblo of Isleta. Coples of Notices
of Intent (NOD, Notices of Termrdnation
NOT), and Stocm Water Pollution
Prevention Plans (SWPEPs) must be
submitted to the Pueblo of Isleta’s
Environment Department, Water Quality
Prograrm.

(1) Pact LC.2 of the permit is added
as follows:

Special NOI Requirements for the
Pueblo of Isfeta. NOIs shafl alse be
submitied to the Puebio of Isleta’s
Environment Department, Water Quality
Frogram, concurrently with their
submission to EPA at the following
addrass: Islews Environment
Departrnent, Water Queality Pragram,
Pueblo of Ist=ta, PO Box 1270, Isiets,
New Mexico 87022,

{2} Part VILB.2Z is added to the permit
as follows:

Spectal NOI Requirements for the -
Fueblo of Isleta. NOTs shalf also be
submitted to the Puebio of Isleta’s
Environment Department, Water Quality
Program, concurrently with thetr
submission to EPA. NOTs are to be sent
to the address given in Part IL.C.2.

{3) Part IV.A3 is added to the permit
as follows:

Special Storm Water Poliutian
Prevention Plan Requirements for the
Pueblo of Isleta. Starm water pellution

wention plans rust be submitted to

¢ Pueblo of Isteta Environment
Deparunent, Water Quality Progra, ten
watking days prior to commencing the
praject on Pueblo of Isleta tribal Jands,

SWPPPs are to be sent to the address
given in Pant .C.2.

b. Pueblo of Nambe. Coples of Notices
of Intent (NCI), Notices of Tarmination
MOT), and Storyn Water Pollution
Prevention Plans (SWPPPs) must be
submitted to the Puebls of Nambe
Department of Environment and Natural
Resources. ) .

(1) Part [1.C.2 is added to the permit
as follows:

Special NOI Requirements for the
Pueblo of Nambe. NQls shall also be
submitted to the Pueblo of Nambe
Department of Environment and Natural
Resources at the same time they are
subrnitted to EPA at the followling
address: Pueblo of Nambe, Department
of Environment and Natural Resources
Route | Box 11788, Santa Fe, New
Mexdce 87501, Phone {505) 455-203¢,
Fax {505) 455-2038,

{2) Part VOLB.Z {s added to the permit
as follows:

Special NOT Requirements for the
Pueblo of Nambe, NOTs shall also be
submitted to the Pueblo of Nambe
Deparunent of Environment and Natural
Resources at the same time they are
submitted to EPA. NOTSs are to be sent
to the address given inParnt LC.2.

{3) Part IV.A.3 45 added to the permit
as follows:

Special Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Nambe, Storm water pollution
prevention plans must be submitted to
the Pueblo of Nambe Department of
Environrrient and Natural Resources
befare the project on Pueblo of Nambe
tribal lands begins, SWPPPs are to be

sent to the address given in PartIL.C.2. 7~

¢ Pueblo of Plcuris. Coples of Notices
of Intent (NOT), Notices of Termination
(NOT}, and Stormt Water Pollution
Preventon Plans (SWEPPs) must be
submitted to the Pueblo of Plcuris
Environment Department,

. {1) PartIL.C.2 Is added to the penmit
as follows:

Speclal NOI Requitemnents for the
Pusblo of Pleurls, NOls shall also be
submitted to the Pueblo of Picuris
Environment Department st the same
time they are submitted to EPA at the
fallowing address: Pueblo of Plouris,
Environment Department, P.O. Box 127,
Penasco, New Mexico 87553, Phone
(505} 587-2519, Fax (505) 587~1071.

{2) Part VIIL.B.2 is added ta the penmit
as follows:

Special NOT Requirements for the
Pueblo of Pleurds, NOTs shall also be
submitted to the Pueblo of Picurls
Environment Departroent at the same
time they are submitted to EPA. NOT's
are to be sent o the address glven In
Pare 0.C.2.

et

(3) Part IV.A.3 Is added to the permit
as foilows: -

Special Storm Water Pollution
Prevention Plan Requicements for the
Pueblo of Picuris. Storm water pollution
prevention plans must be submitted to
the Picurls Enviranment Department
belore the project on Pueblo of Picuris
tribal lands begins. SWPPPs are to be
sent to the address glven InPart I1.C.2.

d. Paeblo of Pojoaque. Coples of
Notices of Intent {NOT), Notices of-
Terminaton (NOT), and Storm Water
Pollution Prevention Plans (SWPPPs)
must be submitted to the Pueblo of
Pojoagque Environment Deparcment
Director.

{1) Part [1.C.2 i added to the permit
as follows:

Special NOI Requirements for the
Pueblo df Pojoaque, NOIs shall also be
submitted to the Pueblo of Polcaque
Environimernt Department Director at the
same tmie they are subrnitted to EPA at |
the following address: Pueblo of
Pojoaque, Envirorument Department,
Route 11 P.O, Box 208, Santa Fe, New
Mexico 87501, Phone (505) 455-3333,
Fax (505),455-3633.

{2) Part. VIILB.2 of the permit Ls added
2s follows: .

Speclal NOT Requirements for the.
Pueblo of Pojoaque. NOTs shall alsobe
submitted to the Pueblo of Pojoaque
Environmént Deparument Director at the
same tme they are submitted t0 EPA.
NOTs are {o be sent to the address given
in Part 1.C.2.

{3} Part IV.A 3 {3 added to the permit
as follows:!

Speclal Storm Water Pollution
Prevention Plan Requirements for the
Puebio of Pojoaque. Storm water
pollution plevention plans must be
submitred to the Pueblo of Pojoague
Environment Department Director
before the project on Pueblo of Pojoaque
tribal Jands begins. SWPPPs are tobe
sent to the address given In Part L.C.2.

e. Pueblo of San juan. No additonal
requirements. .

£. Pueblo of Sandla. Coples of Notices
of Intert (NQI). Notlces of Termination
(NOT), and Storm Water Pollution
Prevention Plans (SWPPPs) must be
submitted tothe Pueblo of Sandia
Enviranment Department. .

{1) Part ILC.2 of the permit is ddded
as follows; |

Speciat NOI Requirements for the
Pueblo of Sandia. NOIs shall also be
submitted to the Pueblo of Sandla
Environment Department at the saine
time they are subminted to EPA at the
following addtess: Pueblp of Sandia,
Environment Department, Box 6008,
Bernalilio, New Mexico 87004, Phone
(505} 867-4533; Fax (505) 867-9235.

+
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{2} Pary VIILB.2 s added to the permit
as follaws:

Spectat NOT Requirements for the
Pueblo of Sandia. NOTs shall also be
submitted to the Pueblo of Sandia
Enviranment Departmnent at the same
time they are subrnitted to EPA, NOTs
are to be sent to the address given (n
Part 1.C.2. ' ' :

o 13} Part IV.ALJ 1s added to the permit
as follaws:

Spectal Storm Water Pollution
Prevention Plan Requirements for the
Pueblo of Sandta. Storm water pollution
prevention plans must be submitted to
the Pueblo of Sandia Environment
Department before commencement of
the project on Pueblo of Sandia tribal
lands. SWPPPs are to be sent to the
address given inPart ILC.2.

£ FPuenlo of Tésuque. Coples of
Notizes of Intent (NQJ), Notices of
Termination (NOT), Storm Water
Poliution Prevention Plans (SWPPPs).
Inspection reports, all certificadons and
“other information” must be submitted,
by hand delivery or certifled mall, to the
Pueblo of Tesuque.

(1) Part [1.C.2 of the permit is added
as follows: .

Spectal NOI Requirements for the
Fueblo of Tesugue.-NOIs shall also be
submitted to the Pueblo of Tesuque at
Teast five (5) days prior to any ground
Jdisturbing activicy at the following  ~
address: Pueblo of Tesuque,
Eavironment Department, Route §, Box
3260-T, Santa Fe, New Mexico 87501,
ggsa?e {505) 983-2667; Fax (505) 982~

() Part VIILB.2 is added to the permit
as follows: ‘

Special NOT Requirements for the
Pueblo of Tesuque. NOT's shall also be
submitted to the Pueblo of Tesuque at
the same time they are submitted to
EPA. NOTs are to be sent to the address
given in Part ILC.2,

(3} Part IV. A3 i3 added to the permit

a3 follows:

Special Storm Water Pollution
Preventdon Plan Requirements {or the
Pueblo of Tesuque. Storm water
pollution prevention plans must be
submitted to the Pusblo of Tesuque at
least five (5) days prior to any ground
distirbing activity on Pueblo of Tesuque
tribal lands, SWPPPs are to be sent to
the address glven In Part ILC.2.

{4) Part V.1} Is added to the permitas
follows:

Spectal Reporting Requirements for
he Pueblo of Tesuque. Coples of ail

rtifications required by Section IV.D,

“oples of "other tnforrmaton™

,-ired by Section VLF shall be
provided to the Pueblo of Tesuque, by
and delivery or certified mall, Also,
:oples of all inspection reparts required

under Sectlon IV.DA4.c. shall be
submitted within flve (5) days of
commpletion of the Inspection. All
information sent to the Pueblo of
Tesugue is to be sent to the address
given in Part ILC.2.

h. 8anta Clara Pueblo. Coples of
Notices of Intent (NOIY and Notices of
Terrninatlon (NOT} must be submitted
to the Sama Clara Pueblo Governors
Office with a copy ta the Office of
Environmentat Affairs.

{1} Part L.C.4. 15 added 1o the permit
as follows:

Speclat Authorization Requirements
far the Santa Clara Pueblo, Prior to
submitting a Notice of Intent, the
operator must abtain permission from
the Santa Clara Governors Office *o do
the construction, If the project is
approved by the tribal admintstration,
the aperatar may proceed with
submitting a Notice of Intent {NC1).

{2) Part ILC.2 15 added to the permit
as follows:

Special NOI Requirements for the
Santa Clara Pueblo. NOIs shall also be
submitted to the Samta Clara Pueblo
Gavernors QOffice with a copy, to the
Qffice of Environmental Affalrs at Teast
two (2} weeks priorto the start of
construgtion at the following address:
Santa Clara Governors Office, PO Box
580, Espanola, New Mexico 87532,
Phone {505) 753-7326; Fax {503) 753~
8888,

(3) Part VIILB.2 is added to the permit
as follows:

Special NOT Requirements for the
Santa Clara Pueblo. NOTs shall also be
submitted ta the Santa Clara Pueblo
Gaoverniors Office with a copy to the
Dffice of Environmental Affalrs at Jeast
two (2) weeks prior to the start of
construction. NOTSs are to be sent to the
address given in Part IL.C.2,

L All Other Indian Country lands In
New Mexico. No additional
requirements,

4, OKRIO*3#L: Indian Country Lands In
the State of Oklahorna)

No additional requ;tementﬁ.

8, OKRID*RF: Qi and Cas Sltes In the
State of Okdshoma

No additional requirements,

B. TXRig~ea#: The State of Texas,
Except Indian Country Lands

a. Part Il of the permit i3 modifled a5
follows: Change the title of Part TIL
{Spacial Condlitlons, Management
FPracticas, and other Non-Numeric
Limitations} to: Part AL Special
Conditions, Management Practices, and
cther Lirnitations.

b. Part LG 15 added to the permit as
follows:

Speeial Numeric Limitations for
Dischargés from Ready-Mixed Concrete
Plants In the State of Texas, except
Indlan Cduntry lands. All dischargesof
starm water from ready-mixed concrete
plants coverad by this permit must
comply with the following iimitadons:

pH--Betwean 6.0 and 9.0 standard unles

- Oll and Grease-—15 mg/l as a'dally

maximum .

Total Suspended.Solids—85 mgA asa

daily maximum .

These limitations must be taken into
account when designing the storm water
control measures to be used {or areas
draining any ready-mixed concrete
plants aperated by the permittes.

7. TXRIO*#21: Indian Country Lands in
the State of Texas

No additionat requirements.
Addendum A—Endangered Spacles
L Instrucitons for Applicants ‘

A, Background

To meet its bbligations under the Clean
Water Actand the Endangered Specles Act
{ESA) and ta giromote thase Acts goals, the
Environmental Protection Agency {(EPA) Is
seeking to-ensure the activities repulated by
the Construction General Bermit (CGP) are
protective of eqidangered and threatened
species and critieal habitat. To ensure that
those goals are et applicans for CGP
coverage are required under Pat LB 3.2, to
assess the impacts of thelr storm water -, |
discharges and storm water discharge-related
activities on Federally listed endzn and
threatened spactes (“Tisted specles™] and
designated critical habitat ("eritical hablat™}
by fallowing Steps One through Sbe Usted
below, EPA strobgly recommends that
applicants follow these steps at the earkiest
passille stage to' snsurs that measures to
protect listed spéctes and critical hablat are
incorporated sarly in the planning process.
At minimum, the procedures should be
followed whan developtng the storm water
poliution prevention plan. .

Permittees and applicarits also have an,
independert ESA cbligation to ensure that
thelr activities do not result in any probubited
"takes™ of Hstad ez Many olthe .
measures required in the COP and Ia thess
instructions to protect species may also assist
permittens in ensiring that their construction
zctivities do not résuit In 3 prohflited take
of species in violadon of § 8 of the ESA,
Appllcants who plan construction activites
In aress that hacber endangered and
threstened zpecies ace advised to ensure that

|

¥ Sectlon 8 of the ESA prohibilts sny person from
“uaking™ a iisted species {o.g., hatassing oc
1 entless: {1} the takidg Is authockead thoough s
"{ncidental mha statement™ &2 pary of undergolng
ESA §7 formal consuluation; (2} where an
Sncidental sake permit is obtained under ESA §30
{wirich recuires the develapment of 3 babitst
sorservation pland: or (2] whers otherwise
suthorked o exempted ursder tha ESA. This

- prohibiton sppites to 1! entites including private
individusts, Waabnesses,

and goveruments,

i
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they are protected from potential takings
itabliity upder ESA 59 by obuaining elther an
ESA B 10 permnlt or %;grequesung formal
consultation under ESA §7 (a3 deseribed in
more deeall in Step Seven below}. Appllcants
who seek pratection from akings Habllity
should be aware that It is possibla that some
specific construction activities may be oo
unrelated 1o storm water discharges to be
alforded ineidental take coverage through an
ESA §7 consultation that is performed to

“ineet the sligibility requirements for COP
goverage, [nsuch nstances, spplicants
should apply for an ESA 810 permit, Where
applicants are not sure whether tg uea
510 parmit or 3 § 7 consaltation for takings
protection, they should confer with the
appropriate Fish and Wildilfe Service (FWS)
ormﬂatinna! Masinie Fisheries Service (NMFS)
office,

This parmit provides for the passibility of
roaldple perrnitiees 2t 3 construction site.
Applicanes shoud be aware that in many
cases they can weet the peomit sligibility
requirements Ly relying on another operstor's
certification of elipibility under Parz
LB.3.2.(2Ha), (b, or c}. This 1s atlowed under
Part LB.3.¢,{2)(d} of the permit. However, the
other operator's certification must apply to
the applicant’s prolect area and st address
the effects frarn the applicant’s storm water
discharges and starm water discharge-retated
acthbvdties on Hsted spactes and critical
habitat. By certifying eligibility under Part
LB.:!.e,(zj{d}. the applicant agrees to comply
with any measures or controls upon which
the vther operator's certtfication under Part
" B.3.e.{2i{a). (b} or () was based. This

iuatlan will typically occur wherga
developer ar prirnary contractor, such as one
for construetion of a subdiviston or Industrial
park, conducts a comprehensive assessment
of effects on listed species and eritical habliat
-for the entire corstruction projact, certifies
sligibility under Part LB.3.e.(Z}Ha). (b} or (e},
and that tertfication is relisd uporn by other
aperators {Le,, contractors) at the site,
However, applicants that cansider relying on
anather operator’s certlfication shoutd
carefully review that certification along with
any supporting Information, If an applicant
does not believe that the operator’s
certification provides adequate coverags for
the appllcant’s storm water discharges and
storrn water discharge-refated activitles or fue
the applicant’s particutar projact area, the
zpplicant should provide its awn
Independent certification under Part

LB.3.e.2)a), P).or (o).
B. Procedures

To recelve coverzge under the Construction
General Parmit, appiicants must assess the
potentizl efTaets of their storm water
discharges and storm water discharge-related
activities on listed species and thelr oritical
habltat, To make this assessment, applicants
must lollow the steps outlined below prior to
zompleting and submitting Notice of Intert

04} form. Applicants whe ace able to

rt,_t}:y eligihiliey under Parts LB.3.e.(00). |

because of 3 previously fssued ESA

iy, 2 previcusly eompleted ESA 7
we-ultaiion, or because the sppHeant’s
ctivities were afraady sddressed in another
perator’s ceriflcation of eligibility may
roceed directly to Step Six.

Note.—The revised NOI form which was
included in the CGP (see 62 FR 20822-28823,
June 2, 1897) requires that spplicants provide
detailed certificatton Infarmation on listed
specles. That form is stll under development
and Is not expeacted to be finallred hefore this
peemit Is fesued. Until the revised NOI form
is finalized, applicants must use the existing
HO! form which dozs not contatn the specific
certification provisions relating to listed
spacies and critical habliats at construction
projecis. However, use of the existing NOL
form does not relisve appicants of their
obligation to follow the procedures listed
below to determine i thalr construction
storm water discharges of storyn water
discharge-retated activitles meet permnit
eligibility requirements for the protection of
listed species and critical habica. By
following thase instructions, applicants will
have sufficient iaformation on Hated species
and critical habltat in order to complete
either the existing or revisad NO! form and
sign the certification statement,

Step One: Detarmine If the Congtruction Site
Is Found Within Designated Critical Habitat
for Listed Species

Same, but not all, listed species have
designated critleal habitat Exaee locations of
such hableat s provided (n the Service
reguiations at 30 CFR Parts 17 and 226. Te
determine If their construction site ocours
within designatad critical habitat, applicants
should either: . -

= Contact the neacest Fish and Wildlife
Service (FWS) and Nadonal Marine Flsherias
Service (NMFES) Office. A Jist of FWS and
NMFS oflices is found in Section T of this
Addendury: or

» Contact the State or Tribal Naturat
Haritage Centers. These centers compile and
disserninate Informatlon on Federally listed

_.sand other protected species. They frequently

have the most curtent information on Hsted
species and critical hablat, A lst of these
centers Is provided in Section HI of this
Addendur: or

s Review thase regulations {which can be
found tn many larger Hbraries),

If the coastruction site {s not located in |
designated critical habitat, then the spplicant
does not nead to consider impacts to aritical
habltat when {ollowing Steps Twa through
Sx below. If the site Is located within critlcal
habitat, then the applicant must look at
impacts to eritical habltat when foltowing
Steps Twa through Six, Nate that many bue
nat all measures (mposed to protect listad
species under thesa steps will slso protecs
eritical habitat, Thus. meeting the eligibility
requirements of this permit may requirs
msasures 1o protect critical habjrat that are
separate from those tg protect listed species,

Step Twor Determing U Listed Spectes Are
Located In the Councy(les) Where the
Construction Astivity Wil Ceour

Section IV of the Addendum contsins a
county-by-eounty list of listed endangered
and threatened species ("lsted species™, and
propased endangersd and threswened apeciss
{'proposed species™. Since the st was.
current as of September 1, 1897, applicans
s alsa check with gther sources for
updated speeies and county Information,

These sources include: Sections I and 1l of
this Addendum; EPA’s Office of Wastewars;
Mariagement's web page at “hup://
vrww.epa.goviowrn where updates of the
county-by-bounty lst will bs posted ana
periodic basis: Federal Register Notlces;
State wildiife protection’ offices; a blologlst or
similar professionai in the environmental
field: or any other method which can be
reasonably expected to provide this
tnfarmation. Applicanes with comasuction
projeces located in EPA"Region 2 and Region
§ can cati the Storen Water General Permits
Harline at (800) 245-6510 for further
assistance, while applicants with projects
loeated in EPA Regions 1.3.7. 8. 5 and 10
may contact the appropriate EPA Reglonal
Office. :

VWhere a lacillty is located In mare than
one county, the Iists for all counties should .
be reviswed. Whare a facility discharges into
a water body which serves as a border
betwean countles or which crosses a county
{ine which Is in the immediate vicinity of the
point of discharge, applicants should alss
review the spbcies Tist for the county which
lies immediately downstream or Is acvoss the
water body frdm the polnt of discharge.

Alter a review of the avallabie Information
from the sources mentioned abave, If fie
Hsted species dre located in g factilty’s
county o if a facility’s county is not listed,
and the construction site Is not located In
critical habltat a3 descrited under Step One,..
an applicant-is-eligible for CGP coverage
without further inquiry into the presence of,
or effect to, Hstkd species. The applicant
must check the appropriate centification kem
on the revised NO! form (Part LE.3.2.(2) ()1

Once the applicant has determined which
listed species are located In his or her
facility's county. the applicant st foliow

Step Three, %

Step Three: Detérmine if any Fede:a!fymeii
Endangered and Threatened Species May Be
Present in the Profect Arsa

The project arda conslsts of:

+ The sreas gn the construction sire where
storts water discharges originate and flow
toward the point of discharge inta the
recslving warters {Inchuding areas where
sxcavation, site development, or other }
ground disturbanke activities occur and the
{mumediste vicinity,

Examplels) i

1. Whers bald eagles nestIn a tree that Is
on or bordering a éanstruction site and could
be disturbed by the conscruction acdvity.

2, Where grading causes storm water to
Aow Inte 3 small wetland or othue habitat
that iz an the site which contalns listed
species, |

» The areas whers storm water discharges
flow from the consiruction site to the point
of discharge into recelving waters. :
Exarnple(s) Ii

1. Whare storm water flows into a ditch,
swale, or gully whidh leads to recelving
waters and where Hsted specias {such 23
:m;i:hlbians} are found In the ditch, swale, or
guily.

+ The areas whare storm water {rom
eonstruction sctivides discharge into
recaiving waters and the areas in the
immediaie vicinity of the paint of discharge.
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Exampla(s)

1. Where storm water from sonstruction
actvities discharges into a strearn segmnent
that {5 kngwn to harbor listed squatic
spacies.

= The areas where storm water BMPs will
be constructed and operated, Including any
aress where storm water flows to and from
BMPs. "

Example(s}

t. Where 2 storm water retention pond
would be buiit,

The project area will vary with the size and
structure of the construction activity, the
nature and quantity of the storm water
discharges, the storm water discharge-related
activities and the type of recefving water,
Glven the nunmber of construction activities
patemially covered by the CCP, no specific
method ta determine whether Usted spacias
raay be located in the prolect arez I8 required
{or coverage undet the COP, Instead,
applizams should use the method which
allows them 1o determine, to the best of their
knowledge, whether Jisted species are
lacated in thelr project area, These methods
may include:

+ Canducting visual inspections: This
method may be partteutarly suitable for
construction sites that are smaller in size or
located in noa-natural sewings such as highly
urbanized areas or Industrial parks whers
there is Hitle or rio ratural habitat, or for
consiruction activiges that discharge directly
Imto mundcipal stoem water collection
systems. )

« Contacting the nearess Siate or Tribal
wildlife agency, the Flsh and Widite
Service FWS). or the National Marine
Fisheries Service (NMFS], Many sndangered
and threataned species are found i well-
defined areas or habiwes, Such Information s
Irequently known ta State, Tribal. or Fedaral
wildlife agencles. A list of FWS and NMFS
effices Is provided in Section II of this
Addendum below,

s Contacting lecal/regional conservation
groups or the State or Tribal Nawural Herltage
Centers {see Section I of this Addendum].
State and ocal conservation groups may have
location specifle lsted species informaden.
The Natural Heeltage Centers inventory
spacies and thelr Jocattons and maintaln Jists

. of sightings and habltats, - . ;

* Submitting a data request to 3 Natural
Heritage Center, Many of thess centars will
provide site speciiic Infonmation on the
presence of [isted species in a project acea.
Somne of these centers will charge 3 fee for
researching data requests,

» Conducting a fornual blological
Larger construction sites with extensive
storen water may choose o
conduct blologieal surveys 13 the most
elfective way (o assesx whether species are
located in the profect area and w there
are likely sdverse effects. Biological surveys
we frequently performed by environemental
consulting floms. A blological survey can be

*d te follow Steps Four through Six of

2 instructions,

» Conducting an savironments!

assersment uader the Nationsl
. Environmenta Policy Act {NEPA). Some
construction activitles may require

" envirpnmental zssesyments under NEPA.

Such assessments may indicate if Hsted
species are in the project area. Coverage
under the COP does not trigger such an
asxessmers because the permit does not
reguiate any dischargers subject to New
Source Pedormance Standards under Section
306 of the Clean Water Act, and s thus
statutorily exempted from NEPA, See CWA

. §511{c). However, some construection

acrivities might require review under NEPA
bectuse of Federal funding or other Federal
Invelvement in the project, . ’

if o specles are {ound tn the project area,
an applicant is eligible for CGP coverage.
Applicants must provide the neces
certiflcation on the revised NOI form., I Usted
apecies are found In the project area,
applicants must indicate the location and
nature of this presence In e storm water
pollution prevention plan sod foliow Step
Four. :

Step Four: Detertniine 7 Listed Species or
Critical Habitat Are Likely To Be Adversely
Affected by the Construction Activity's Storm
Water Discharges or Storm Warer Discharge-
Related Activities

To receive COP coverage, applicants must
assess whether thelr storm water discharges
ot storm water discharge-related activities are
likaty 1o advecsely affect Hsted species ar
critical habitat. “Storm water discharge-
relatad activities™ include:

= Activitles which cause” contribute to, or
resuit In paint source storm water pollutant
discharges, including bae nor lmited o
excavation, site development, grading, and
other surface distirbance activittes: and

» Measures to contrel storm water
discharges Including the siting, construetton,
eperation of best managemant practices
{BMPs) to contzul, reduce or prevent storm
water pollution.

Potential adverse effects from storm water
discharges and storth water discharge-related
activitles include: .

» Hydrological. Storm water discharges
may cause siitadon, sedimentation or induce
other changes In receiving waters such 35
tamperature, salicity oc pH. These effects
wiif vary with the amount of storm water
discharged and the volume and coundition of
the recalving water, Whisrs a storm water
discharge canstitutes 2 minute portion of the
total volurne of the receiving water, adverse
hydrological efTects are leks lkely,
Construction actlvity lself may also after
drainage patterns on a site where
construction occurs which can Impace fisted
species or critical habizat.

» Habltat Excivarion, ske development,
grading, and other surface disturbarsce -
gotivities from construction activitles,
including the installation or placament of
swrm water BMPs, may adversely affect
listed species or their habitat, Storm water
may drain or [nusdate Hsied species habitat.

» Toxicity. In some cases, pollutants in
seormy water may have toxic effects on fisted
species.

The scope of effects to consider will vary
with exch site. If the applicant is having
difficulty tnde whether his or her -
profect 18 likely 10 adversely Affect a listed
species or critical habitat, then the

adversely affect fisted

appropriate afflce of the FWS, NMFS or
Natiral Heritage Canter listed in Sections I
and 1! of this Addendurn should be
contacted for assistance. If adverse effects are
not ilkely, then the appHeant should make
the apprapriate certiltcation on the revised
NOL form and apply for coverage under the
permit, Il adverse effeces are ftkely, .
spplicants must foliow Step Flve.”

Step Five: Determine If Measures Can Be
Implemenied To Avoid Aay Adverse EfTects |

I an applicant makes a preliminary
datermination that adverse &fTects are Lkaly,
it ean still receive toverage under Part
LEB.3.2.{2){a} of the CCP If approptiate
measuras are undertaken to svold or
eliminate the likelihcod of adverse efTects
prior to applying for permit coverage. These
measures may involve relatively simple
changes to construction activities such as re.
routing a staryn water discharge to bypass an
grea where species are locatad, selocadng -
BMPs, or by changing the “footpéint™ of the
constiuction dctivity. Applicants may wish to
contac the FWS and/or NMFS to see what
appropriate measures might be suitable to
avoid or ellminate the likelihaod of adverse
impacts to Usted species and/or eritical
hableat, (See 50 CFR 402.130).} Thiscan
entali the inttlaton of Informal cansultation
with the FWS and/or NMFS which is
described in miove detal! in Step Six.

X applicantsadept measures o avold or
eiirminate adverss effects, they must continue
1o ablde by those maasuras during the course
of permit cavetage. These measures must be
deseribed In the storm water pollution
preventlon plad and may be enforceable as
permit canditians, If appropriate measures to
avold the lkstthood of adverse effects ars not
available to the applicant, the applicant must
follow Step Stx,

Step Six: Detervnine if the Eligibllity
Requirements of Part LB.3.e. (2}b]-f Can Be
Met !

Where adverse affects are likely, the
applicant must dontact the EPA and FWS/
NMFS. Appticaies may stiif be eligible for
CGP coverags i any ltkely adverse effects can
be sddrested thrbugh meeting the extesfa of |
Part LE3.2.(2)(b}-{d) of the permit. These
eriteris are as follows:

1. An ESA Section 7 Consultation Is
Performed for thé Applicant’s Actlvity (See
Part LB J.e.G0(0) :

Formal or Infofmal ESA §7 consultation is
performed with the FWS and/or NMFS .
which addresses the effects of the applicant’s
Storm water discharges ond storm water
discharge-ralated activities on Hsted species
and critical habitat, The focmal consiitation
oust resul in either 2 “no jsopardy opinton™
of & "Jevpardy opinjen” that Identilles
reasonable and prudent alternatives to avald
jeopardy which ark to bs fimplemented by the
applicant. The Informal consulmton must
result In a writen concurtence by the * -
Service(s) on 3 finding that the appiicant’s |
Storm water efs) and stocmn water
discharge-related sctivities zre niat lkely to
es or critical
habitat {for infoomal consultation, see 50 CFR
4£02.13}. !

H
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Most consultations are accomplished
through Informal consultation. By the tecms
of this permit, EPA has sutomatically
designated applicants as non-Federal
represertativas for the purpose of conducting
informal consultadons, See Part 1LB.3.4.(3)
and 50 CFR 402.08 and 402.13. When
conducting informal ESA 57 consultation as
a non-Federal representative, applicants must
follow the procedures found in 50 CFR 402
of the ESA regulations.

Appticants musy also notify EPA and the
Services of thelr intention and agreement to
conduct consultation as 3 noa-Federal
tepresentative. Consultation may occur in the
contesa of another Federal action at the
construcan site {a.5., where ESA 87
consultation was performad for issuance of 3
wetlands dredge and fill peomit for the

roject ar where a NEPA revisw Is performed

or the praject which incorporates 8 sectlon
7 cansultation]. Any terms and conditions
developed through donsultations to protect
listed specles and eritical habitat must be
incorporated Into the SWPPF, As noted
abave, applicants may, {f thay wish, Initiate
consultation with the Services at Step Flve.

Whether ESA §7 consultation must be
pecformed with elther the FWS, NMFS or
both Services %?ends on the Hsted species
which may be affected by the appcant’s
sclvity. In general, NMFS has furisdiction
over marine, estuarine, and snadrorpous
specles. Applicants should also be aware that
while foemal §7 consultation pravides
protectien from inctdental takings Habtiity,
tnfaemal consultation does not.

4n Incidental Taking Permit Under
«egtion 10 of tha ESA s Ixsued for the
Applicants Activity [See Part LB 3.e.2}e)

The applicant’s construction activitias are
authorized through the issuance of a permit
under §10 of the ESA and that authorization
addresses the effects of the appllcant’s storm
water {s} and storm water
discharge-related activities on Hsted spacias
and eritical habitar. Applicants must follaw
FWS and/or NMFS procedures when
applying for an ESA Section 10 permit (see
S0 CFR 517.22(0)(1) (FWS) and §222.22
(NMFS)). Application Instructions for
Section 10 permits for NMFS specles can be
obrained by (i} sccessing the "Offices of
Protected Resources™ sector of the NMFS
Home Page at “http//www.nmfs.gov™ or by
contacting the Natlonal Mucinie Fisherles
Service, Office of Protected Resources,
Endangered Species Division, F/PR3, 1315
East-West Hig fand

, Silver Spring, Mary
20919, teiephot::aaﬂli 1!3—??01. Fax (30£)
7130376,

1. The Applicant Is Covered Under the
sligthility Certdfication of Another el
at the Preject Area (See Fart LB.3.e.(2} ()

The applicant's storm water and
torm water discharge-related activities were
Iready addressed in another operutor's
setification of eligihility under Past
3.3.¢.2) (), or (c) which alsa includedthe

nt's peoject area, By «

. Ity under Part LB.3.0.02)(d}, the
ypucand agrees to comply with ary

easures or controls upan which the ather

rerator’s certifllcation under Part

1.3.2.42)3), () or () was basad.

" Certification under Part LB 3.e.(d) Is
discussed in more deiall in Section LA, of
this addendurm.

The applicant rust comply with any tarms
and conditions imposed under the sligibliity
requirements of paregraphs 1.8.3.{2) (), (&},
{c), [d) to enmirs thar its storm water
discharges and storm water discharga-related
activities are protactive of listed species and/
or critical habitat. Such terms and condltions
must be Incorparated in the project’s SWPPP.
IF theeligibliity requirements of Part
2.&3.:.(2%(:}-&1 t3nnot be mat, then the
applicant may not recelvs coverage under the
CGP, Applicants should then consfder
applying te EPA for an indfvidual parmit.

11, List of Fish and Wildlife Service and
Natlana! Marine Fisheries Service Offices

A, LLS, Fish and Wildtife Service Offices

Nadonal Welabte for Endangerad Species
Information,

Endangered Specles Home page: http /!
vwww. fws gov/rSendspp/endspp.htmi

Reglonal, State, Field and Project Ollices
LUSFWS Reglos Twa

Regional Office

Diviston Chief, Endangered Species, U.S.
Fish and Wildiife Service, ARD Ecological
Scwi;cs. P.O. Box 1306, Albuguerque, NM
8110

Stare, Field, and Projece Officas (fc‘:g}a:: Twal

Fleld Supervisge, U.5, Fizh and Wildlife
Service. Corpus Christt Field Office, 8300
Qcean Dr., Camnpus Box 338, Corpus
Christt, TX 78412

Finld Supervisor, US, Fish and Wildlifs
Service. Arlington Fleld Office, 711
S?ﬁdlmm De., East, Suite 252, Arlington, TX
78011

Field Supervisor, U.S. Fish and Wildlife
Service. Clear Lake Fiald Office, 17629 EL
Caminac Real, Suite 211, Houston, TX
77058

Field Supervisor, ULS. Fish and Witdlife
Service, Okiahoma Fieid Oifice, 222 8.
Houston, Sulte a, Tulsa, OK 74127

Field Superviser, US. Fish and Wiidlife
Sarvice, New Mexdeo Fleld Office, 2105
Osuna, NE, Albuqusrque, NM B7113 -

Fleid Supervisor, 1.3, Fish and Wildlifs
Service, Austin Ecological Serv, Fleld
Office, 10711 Buenet Rost, Sulte 200,
Austin, TX 75758 ¢

Fiald Supervisar, 1.5 Fish and Wildlifs
Service, Aclzona State Office, 2321 W,
Royat Palm Road, Suite 103, Phoanix, AZ
B5021-4951

USFWS Region Four

Regtonat Office

Division Chiel, Endangerad Species, US,
Fish and Wilditle Service, ARD—
Exological Services, 1973 Century Blvd.,
Suite 200, Atdanta. CA 36345

State, Fleld, and Profect Offices (Reglon Four)

Field Supervisor, ULS, Fish and Witditfs
Service, Panama Clty Field Offics, 1612
June Avenue, Fanama Ciy, FL 32405-3721

Fleld Supervisor, US, Fish and Wilditfe
Service. South Florida Ecosystem Flald

Cifice. 1360 US. Hwy 1, #85: P.O. Box 2878,
Vers Beach, FL 3296126876

Field Supervisor, U.S. Fizh and Wildlifs
Service, Cdribbean Fleld Office, PO, Box
491, Bogueron, PR 00627

Fleld Supervisor, 1.5, Fish and Wildlife
Service, Pusrto Rican Parrot Field Office,
P.O. Box 1800, Ris Crands, PR 00745

Ejeld Supervisor, U.S. Fish and Wiidiile
Service, Brunswick Field Offite 4270
gsar;dch Strest, Brunswjck, GA 31520-

I i

Fleld Supervidor, U.S. Fish and Wildlifs
Bervice, Iacksonville Field Office, 6620
Secuthpoint Drive S., Suite 310,
Jacksonville FL 32216-0812

Field Supeevisar, US. Fish and Wildlife
Service, Charleston Field Office, 217 Fr.
Johnson Road, P.C1. Box 12559, Charlestorn,
SC 294222359

Fleld Supervisor, U.S. Fish and Wildlils
Service, (lesison F.O., Dept. of Forast
Resources, 261 Lehotsky Hall, Box 341703,
Clemsan, SC 28634~1003 -

Field Supervisor, 11.5. Fish and Wildlife
Seevice, Ralelgh Field Office, P.OJBox
33728, Ralelgh, NC 276363726

Field Supervisor, 11.S. Fish and Wildiife
Service, Cookavilie Field OfTice, 448 Neal
Strest, Caoheville, TN 38501

Field Su ¢, (1.5, Fish and Wildlife
Service, Ashevitle Field Office, 160
Zillicoa Streat; Agheville, NC 28301

Field Supervisor, U.S. Fish and Wildlife.
Service, Daphrie Field Office. P.0. Drawer
1136, Daphne, AL 36526

Fleld Supervizor) US. Fish and Wildlie
Service, Vicksburg Field Office, 2524 5.
Frontage Road.'Suite B, Vicksburg, M3
391805269 |

Field Supervisor, US. Fish and Wildlife Sve.,
Lafayette Field Office, Brandywine IL Suite
102, 825 Kalists Saloom Road, Lafayette,
LA 70508 !

Fleld Superviser, U.S. Fish and Wildlife
Service, Jacksor Field Olfice, 6578
Dogwoad View Plowy Suite A, Jacksen, MS
39213 i

B. Nations! Mariné Fisheries Service Offices

The Natlonai Marine Fishecies Service Is
developing a database to provide county and
territarial water (up to three miles offshove}
Information on the presence of endangered
and threatened species and critical habitat,
The datshase is projected to be avallable to
the public tometime in December 1997, The
database should be founid at the "Office of
Pratected Resources” site an the NMFS
Homepage av “hitpd fwww,nmfs gov'™.

Regional and Fleld Office

Southeast Region

Protective Speciss Managemernt Branch. .
National Marine Flshertes Service,
Sauthieist Reglon, 5721 Executive Center
Drive, St. Petersburg, Florida 337022432

HL Natural Herftage Centers

The Natural Heritage Network commprises
85 blodiversity data centers throughout the
Western Hemisphere, These centers collect.
orgavdze, and shars data relating 1o
an and threatened specles and
habitat. The network ivas develaped t©
inform land-use decisions for developers.

H
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corporations, conservationtsts, and " IV.County List of Endangered and
government sgencies and is also consulted Threatened Specles
for research and educational purpases, The

relieve zpphm or permittaes of thely
mpenslhm:y to comply with sppilicable

Plexss xee t-‘ehmay 17, 1898, Federal State. Tribal or local aws for the protection
centers maineain a Natural Herftage Network Register Vol, 63 no, 31 for county by county ol histeric Wmﬂ-
Webst 774
Control Server Website (http {isting or contact EPA Reglon 6 Starm Water
www.herftage.mc.org) which provides Hotline {1-800-245-651C}. EPA's Office of A&dtndum C'—Rcvised Notice of Intent
welisits and other access to a large number Form %
Wastswater Management's web page at
of spectfic biodiversity’ centers. Same of these “unfferarw.epi goviowm” will post
-+ pesiedic updatas ty-by-caunty replacis the-Notice of Intent foers (ERA
Oklahoma Na:ura! Her!uge Inventory You may alsy check the Hst of endangered 3510-6 (8-98)). The reviged form s -
Chesapeske Street, U:ﬁvmtty of and Wildlife Sarvice on the Endangored " the ons in Part ILB.1 of this
Oklahoma, Nocman, OK 73018-0575, 405/ Species Home Page (httpo//www.furs.gov/ provist are permit,
325-1985 Faxc 405/325-7702, Website:  ~r3endspp/enddspp.htm) which s zlso applicants are reminded they must centify
http//sbssun02.ucknor,e du/blosurvey/ attached to the FWS Home Page In the that they meet all eliglbllity requirements of
enhl/home hitml "N,auamvlge Aucavgga Category™. List of gm 1B. oidﬁs permit andb:re Mer::;g the
spacies under jurisdiction can be {rectar of thelr frtent to ba covered by, and
Loulstana Natural Heritage Program found on the NMFS Homepage comnply with, thoss terms and conditions.
Department of Wildiife & Fisheries, P.C. Box :

(hapwww.ronfs.gov) under the “Protected  These conditions include certifications that
Revources Progeam.”™ Lists and maps of

the applicant’s stofen water discharges and
exitieal habitat can be found In the Code of PP

98000, Baton Rouge, LA 708889000, 504/
765-2821 Fax: 504/765-2607

storen water-rélated discharge sctivities will
Navajo Natural Heritage Program ' f;"z;izg?“h““’ {CFR 2 SOCFRparts oy gdversely hfreat Listed endangered or
P.O. Box 1480, Window Rock, Navasjo Natien, )

threatened spedu. or thelr ceitical habiue,
;Z&fs 15, [520) 871-7603, (520) 87i-7068  Addendum B—HIstoric Properties EPA may modify this permit to Include

{Reserved]} provisions reimng to histaric pmﬁm

Instructions retated 1o historic presarvation  BRUNG cooE uia-m-w
have not been included In the permit ¢ this .
3000 Seuth [H~25, Sulte 100, Austin, TX time, EFA may modify the permlt to include ‘
76704, 512/812-7011 Fax: 512/912-7058  such provisionsat z later date, This does not :

Texas Blological and Conservation Data
System

[

H

L
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50 YEARS OF FUNI
DDISON PUBLI{C WORKS DEPARTMENT {972} 450-2871 FAX (972)450-2837

@ Past Oifice Box 9010 Addison, Texas 75001-9010 16301 Westgrove

October 13, 2004

David Cheney
Comcast

1565 Chenault St
Dallas, Texas 75228

Re: Arapaho Phase 3

Mr. Cheney,

This letter is fo advise you of a road construction project located wiih?n the Town
of Addison. The Town is currently in the construction phase of this project, which
expands Arapaho from Surveyor Blvd to Addison Road. A bridge over will also be
constructed over Midway Road. As a result, there will be a need to perform
extensive utility adjustments. Please consider this correspondence as a letier of
intent for this project.

If you have any questions regarding this matter, please do not hesitate to contact
me at 972-450-2860.

Thank you for your help in this matter.

Sincerely,

Jehny icewander, P.E.
\Project Manager

Cc: file
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Company:_(Da CASST

rax# 2\ A6 des59

Date: i \ 13 ‘NDZ—[V

' No. of pages (including cover): L

PUBLIC WORKS

rom Sty NicopuiDe

Phone: 972/450-28(0
Fax: 972/450-2837

16801 Westgrove
P.O. Box 9010
Addison, TX 75001-9010



HP LaserJet 32005

HP LASERSET 3200

GCT-13-2004  10:35AM

Fax Call Report

Job Date Time Type Identification  Duration  Pages Result
401 106/13/2004 10:34:04MM Send 92143207559 0:00 0 No Answer
ADDISON PUBLIC WORKS

o DRUD CHEMEA_ From MMM Ningpei
Company: ?hﬁ?%‘r

Phore: 972/456-280

FAX 5 204 B0 Es59 Fax: | O7LA50-2837
Dars: [} 'I 13 i(}‘i s6801 weﬂgm‘ﬂ
" No. of pages {intiuding cover)s 2 2.0, Box 9010

Addisen, TX 75061-3010
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50 YEARS OF FUNI

AD DISON PUBLIC WORKS DEPARTMENT {972} 450-2871 FAX {§72)450-2837
e @ Past Office Box 9010 Addison, Texas 75001-9010 16301 Westgrove

September 15, 2004

David Martinez

Dallas, Garland & Northeastern Railroad Inc.
403 International Parkway

Suite 500

Richardson, Texas 75081

M. Marfineé,

We have received your letter stating that the Temporary “Y” crossing work for the-
Arapaho Road Project will cost an estimated $4,140.00. The Town is satisfied
with your estimate and would like you and/or your confractor to begin this work

as sooh as possible.

If you have any questions regarding this matter, please do not hesitate to contact
me at 972-450-28860.

Thank you for your help in this matter.

Sincerely,

. id

ny Nicewander, P.E.



Patiss Darras, GARLAND & NORTHEASTERN RAILROAD, INC.

Gartansfy

NogruBasters

403 International Pkwy = Sulte 500 » Richdrdson, Tx 75081 « 972-808-9800 = ¥ax 972-808-9900

September 10, 2004

Ms. Jenny Nicewander
Town of Addison

16801 Westgrove

P.0. Box 9010
Addison, TX 75001-9010

Ms. Nicewander
we are providing the required estimate for following crossing.

¢ Temporary crossing on the “Y” track in Addison. , All work will be done by our
contractor; we will be able to start on the week of September 13, 2004,

If you have any questions concerning this matter, please do not hesitate to contact me at
972-808-9800 ext. 213

Reﬂrds,

David R.Martinez

I

A RailAmerica Company



Detailed Estimate for Grade Crossing Replacement
East Leg of “Y™ track temporary crossing

JOB DESCRIPTION QrY  UNIT  COSTPERUNIY TOTAL
MATERIAL
Concrete Panels & Rubber Flangeway 16 FT. 225.00 53,600.00
Filter Fabric FT.
Perferated Pipe FT.
Field Welds EA
Ballast TON
Ties EA.
Material Handling 1 Lot 15% $540.00
Rerroval / Disposal of Bxisting Crossing
Material 1 Lot
Installation of Crossing 1 Lot $0.00
TOTAL $4,140.00
Note 1 Railroad contractor will work with Railroad to construct temporary crossing
with out delayving trains.
Note 2 Railroad contractor to provide flagging or other means of roadway worker
Protection.

Note 3 Railroad will inspect temporary crossing when completed.
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AGREEMENT NUMBER: £405-01-010

WORK ORDER NUMBER: 605

w RDER

This WORK ORDER, exccuted this 10® day of February , 2005, by and between

Contractor Customer

MasTec Horth America, Inc., a Florida Corporation. Towm of Addison
4747 Irving Blvd., Suite 271 16807 Westprove Drive
Dallas, Texas 75247 Addison, Texns 75001-9010

Contractor acknowledges that it has visited the site(s), has visually inspecied it and jx familiar with the geacral and
local conditions of the Seope of Work listed below,

SCOPE OF WORK

Provide manpower and equipment to complete all pecessary tasks for the Marsh Lane 16” Water Main
Interconnect for the Towa of Addison, Texas. All work to be done to OSHA specifications, The Town of
Addison Purchase Order No, S000113 and per the plans from Grantham & Associates dated January,
2005,

PRICING

Contractor will get paid a lump sum amount of fifty three thousand seven hundred twenty doilars and 007100 (3
53,720.00) for the work specified above.

frerce
{Printed Name) {(Printed Name)

Title: Senior Viee President Title: c})@/"%}’fﬂ'{ /(7 @é ["L . ks D L &Jél

Date: 2710005 © Dnte: Z2~1l~05

Dravid Holland



http:3!720.00

- «MasTec

February 10, 2005

Town of Addison, Texas
Cfo Jenny Nicewander
16801 Westgrove

Addison, Texas 75001-9010

4747 Irving

Boulevard, Suite 221
Dallas, Texas 75247

Phone: (214} 571-2500

Fax: (214) 571-2555

RE: P.O. No. S000113 — Marsh Lane Emergency 16” Water Line Interconnection
DWU — Farmerg Branch

Dear Mrs.

Nicewander:

Located below is the requested breakdown of the above referenced project.

ITEM BID BID
NO. DESCRIPTION QUANTITY UNIT UNIT TOTAL

] Mobilization | LS 3,000.00 3,000.00
2 16" Concrete Cylinder Pipe lnterconnect 20 LF 1.000.00 | 20,000.00
3 Concrete Thrust Blocking 2 CY 250.00 500.00
4 16" Tapping Valve 2 EA 8,500.00 17,000.00
5 Remove & Replace 10" Concrete Paving 30 SY 200.00 £.000.00
6 Erosion Control i LS 750.00 750.00
7 Traffic Control Plan & Implementation 1 LS 2,570.00 2,570.00
8 Trench Safety Design & Implemnentation ! LS 3,000.00 3,000.00
9 Sod 30 SY 30.00 900.00

TOTAL BID 53,720.00

Should you reguire any further information or clarification feel free to contact me at (214) 5§71-2535.

Sincerely,

W~

Jash Thomas

Estimator

MasTec North America, Inc,



0N OF ADDISON SERVICE CENTER
16801 WESTEROVE
ADDISCH, T¥ 75001-51%0

09151  02/10/05

HASTEC, INC

4747 IRVING BLVD 221
DALLAS, TX 15247

RUBIN JONWES

1 1 EACH HARSH LANE EMERGENCY WATER
INFERCONRECTION-C.G.I. #R1D
ACCOUNT DISTRIBUTION:
41=000-58110-83300

75~1333-555

5000113

02/10/05

TOWN OF ADDISON SERVICE CENTER
16801 ®ESTGROVE
ADDISON, T¥ 75001-5180

312-450-2849

53720.000C 53720.00
§3720.00
SUB-TOTAL 53720.60
TRY .00
SEIPPING AND HANDLING CHARGE 8.00
53720.00

AREA -

STREETS SUE ELEEN FRIRLEY


http:53720.00
http:53720.00

TOWN OF ADDISON
PURCHASE CRDER ENCUMBRANCE POSTING

UPDATE
AREA : STSF STREETS SUE ELLEN FAIRLEY
bl S000113 PO DATE 02/10/0% ARER STSF
YENDOR 09151 ADIR # g ERCUMBERED DATE 02710705 URDERED BY  SUE ELLEN FAIRLEY
MASTEC, INC EXPIRATION DATE 00/00/00 APPROVED BY RANDY MORAVEC
§747 IRVING BLYD 221 SETP T4 8 F.0.B
BILL %0 8 TERMS
DALIAS ¥ 75247 SHIPVIA -9
ORDER TOTAL 9.00
LINE REQ £ TRARS # TYPE WMSE STOCK § BeC & ACCOUNT # ACCOUNT RAME BRZARD TAX £0DE
ERC SHIP DATE 0¥ GUBNTITY PRICE S0B TOTAL TAX TOTAL TOTAL PRICE MARKUP ENC AMOTRT
1 10800602615 ¥ 41-000-58110-83300 LAND PURCHASE
Y 02710705 EACK 1 §3720.00000 5372000 4.00 53126.00 ¢.60 537120.00
COMMODITY GRANT PROJECT 83300 TASK HO # 0 WORK CODE
DESCRIPTION: MARSH LANE EMERGENCY WATER
IRTERCONNECTION-C.G.I. #R10
REMARKS: COUNCIL RGENDA ITEM #R10, APEROVED AT COUNCIL MEETING
FEBRUARY 8, 2005
BIDS:
MASTEC - §53,720.00
LARRETT, INC. - $6C,770.0C
NO BID - MIKE ALBERT CONSTRUCTION
NO BIG - DOWAGER
TOTAL FOR RRER STSF 5372000 4.00 33720.00 4.90 53720.00
GRARD TOTAL 53720.00 8.00 53720.00 G.00 £3720.00
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