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SPECIAL CONDITIONS 


SC-l GENERAL 

These Special Conditions supplement, modify, change,
delete from and/or add to the Specifications and the' 
"General Conditions of Agreement". Where any Article. 
of the General Conditions is modified or any Paragraph,
subparagraph or· Clause thereof is modified or deleted 
by these supplements, the unaltered provisions of·,that 
Article, Paragraph, Subparagraph' or Clause shall remain' 
in effect. " 

SC-2 DEFINITION OF TERMS 

A. 	 Owner: Wherever the word "OWNER" is used in 
the Specifications and the 'Contract Documents, 
it shall be understood'as referring to The 
City ,of Addison; Addison, Texas. -- 

B. 	 Engineer: Wherever the word "Engineer" is 
used in the Specifications and Contract 
Documents, it shall be understood ,as refer
ring to Ginn, Inc.; 1374:0 Midway Road, Suite 
502; Dallas, Texas 75234. . 

C. 	 Contractor: Wherever the word "CONTRACTOR" is 
used in the Specifications and Contract Docu
ments, it shall be understood as denoting the 
General Contractor signing this Contract. 

SC-3 MODIFICATIONS OF GENERAL CONDITIONS OF AGREEMENT 

The following designated items of the General Condi
tions of Agreemen~ are modified as fallows:, 

A. 	 Paragraph 2.06 - Lines and Grades is deleted in 
its entirety and the following substituted 
therefore. 

The Engineer will establish bench marks and 
horizontal control point's in' close 'proximity 
to the work. From these control poiil.t's, Con
tractor shall provide all surVeying necessary 
to layout the work. Contractor shall be re
sponsible for establishing all lines and grades. 
necessary to control the work and shall be 
responsible for the precise location of all 
facilities. 

SC-I 




SC-3, A. continued 

The Engineer may make checks as the work progres
ses to verify lines and grades established by the 
Contractor to determine the conformance of the 
completed work as it progresses with the require
ments of the Contract Specifications and Drawing~. 
Such checking by the Engineer shall not relieve 
the Contractor of his responsibility to perform .. 
all work in connection with the Contract Drawings 
and Specifications and the lines and grades given 
therein. 

B. Paragraph 3.09 - Protection Against Accident to 
Employees and the Public is modified by adding 
the .following: 

Contractor's attention is specifically directed 
to the Texas Occupational Safety Law. 

The Contractor shall so conduct his operations 
as to offer the least possible obstruction and 
inconvenience to public traffic. After the 
"No·tice to Proceed" is issued the Contractor 
shall notify the Engineer, at the earliest pos
sible date, of the starting of hauling of ma
terials and any construction work which might 
in any way inconvenience or endanger traffic. 

The Contractor shall furnish, erect and maintain 
such barricades, lights and signs as are neces
sary to give adequate warning to the public at 
all times that the road is under construction 
and of any dangerous conditions to be encountered 
as a result thereof. Any streets closed to traf
fic shall be protected by barricades, lights and 
warning detour signs constructed and erected in 
accordance with the Engineer's approval. 

At any and all points along the work where the 
nature of construction operations in progress 
and the equipment and machinery in use is of 
such character as to endanger passing traffic, 
the Contractor shall, regardless of time of day, 
provide such lights and signs and station such 
watchmen as may be necessary to insure against 
accidents and avoid damage or injury to passing 
traffic. 

No direct payment will be made for the work in
volved in carrying out the public safety mea c 

sures herein provided, the cost thereof being 
included in the prices paid for the various con
tract items of work and no additional allowance 
will be made therefore. 
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C. 	 Paragraph 3.10 - Performance and Payment Bonds 
is modified as follows: 

1. With the execution and delivery of the Con

tract, the Contractor shall execute and 

furnish separate Performance and Payment 

Bonds, on the forms provided as follows: 


a. 	 Performance Bond. A Performance Bond 
ln the amount of one hundred percent(lOO%) 
of the Contract price, or only increases 
or deletions therefrom due to contract 
modifications, guaranteeing faithful per
formance of the work and fulfillment of 
the obligations of the Contract. The Per-. 
formance Bond shall guarantee that the 
Contractor shall repair and/or replace 
any defects in the "work arising from de

. fective or inferior workmanship or mate
rials used therein, for a period of one(l) 
year from the date of final acceptance of 
the work by the Owner. . 

b. 	 Payment Bond, A Payment Bond in the 
amount of one hundred percent (100%) of 
the contract price, or any increases.or 
deletions therefrom due to contract modi
fications, guaranteeing payment to all 
persons supplying labor and materials or 
furnishing equipment in the execution of 
the contract. 

2. 	 Performance and Payment bonds shall be from an 
approved surety company holding a permit from 
the State of Texas to act as surety or other 
surety or sureties acceptable to the Owner. 

D. 	 Paragraph 4.18 - Insurance is modified by the ad
dition of the following: 

Contractor's and Subcontractor's Public Liability, 

Vehicle LiabiE ty, and Property Damage Insurance . . 


As required under Paragraph 3.18 of the General 
Conditions, the Contractor's Public Liability In-· 
surance and Vehicle Liability Insurance shall be 
in an amount not less than $200,000.00 for injuries, 
including accidental death, to anyone person, and 
subject to the same limit for each person, in an 
amount not less than $500,000.00 on account of one 
accident, and Contractor's Property Damage Insurance 
in an amount not less than $100,000.00 per accident 
and 	$200,000.00 aggregate. 
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SC-3. D. continued 

The Contractor shall either (1) require each of 
his subcontractors to procure and to maintain 
during the life of his subcontract, Subcontractor's 
Public Liability and P.roperty Damage of the type
and in the. same amounts as specified in the prec~ding 
paragraph, or (2) insure the activities of his sub
contractors in his 'own po licy. 

Builder's Risk Insurance. The Contractor will main
ta1n Builder's R1Sk Insurance (fire and extended 
coverage) on a 100% comple.;l:ed value basis on the 
insurable portions of the project for the benefit 
of the Owner., The Contractor, and all subcontractors, 
as their interests may appear. ' 

Special Hazards. The Contractor's and his Sub
contractor's Public Liability and Property Damage
Insurance shall provide adequate protection against
the following special hazards: 

NONE· 

E. 	 Section 4 - PROSECUTION A~D PROGRESS is deleted 
in its entirety and the following sUbstituted 
therefore: . 

4. 	 TIME FOR COMPLETION AND LIQUIDATEDDfu~GES 

4.01 	Time for. Completion. The time allotted for 
completion of all items of work for this 
project shall be 120 consecutive calendar 
days. It is here1iY"li"nderstood and mutually
agreed, by and between the Contractor and' 
the Owner, tha.t the date of beginning and 
the time for completion as specified in the 
Contract of the work to be done hereunder 
are ESSENTIAL CONDITIONS of this contract; 
and it is further mutually understood and 
agreed that the workeffibraced in this con
tract shall be commenced on a date to be 
specified in the Notice to Proceed. 

The Contractor agrees that said work shall 
be prosecuted regularly, diligently, and 
uninterruptedly at such a rate of progress 
as will insure full completion thereof with
in the time specified. It is expressly ~nder
stood and agreed, by and between the Contractor 
and the Owner, that the time for the completion
of the work described herein is a reasonable 
time for the completion. of the same, taking
into Consideration the. average climatic range 
and usual conditions pr.evailing in this locality. 
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4.02 	 Liquidated Dama~es. If the said Contractor 
shall neglect, ail or refuse to complete
the work within the time herein specified 
or any proper extension thereof granted by
the Owner, then the Contractor does hereby 
agree, as a part consideration for the. 
awarding of this Contract. to pay to the 
Owner ONE HUNDRED DOLLARS ($100.00) FOR 
each CALENDER DAY, not as penalty, but as 
liquidated damages ·for such breach ofcon

. tract as hereinafter set forth, for each 
and every calend&r day that the Contractor 
shall be in default after the time stipulated
in the Contract for completing the work. 

The said amount is fixed and agreed upon by 
and between the Contractor and Owner because 
of the impracticability and extreme diffi 
culty of fixing and ascertaining the actual 
damages the Owner would in such event sus
tain, and said amount is agreed to be the 
amount of damages which the owner would sus
tain, and said amount shall be retained from 
time to time by the Owner from current peri 
odical estimates. 

It is 	further agreed that time is of the 
essence of each and every portion of this 
Contract and of the Specifications wherein 
a definite and certain length of time is 
fixed 	for the performance of any act what~ 
soever; and where under the Contrac't an 
additional time is allowed for the comple
tion of any work, the new time limit fixed 
by such extension shall be of the essence 
of this Contract. Provided, that the Con
tractor shall not be charged with liquidated
damages or any excess cost when the Owner 
determines that the Contractor is without 
fault 	and thi.Contractor's reasons for the 
time extension are acceptable to the Owner; 
Provided further, that the Contractor shall 
not 	be charged with liquidated damages or 
any 	excess cost when the delay in completion 
of the work is due: 

a. 	 To any preference, priority or allocation 
order duly issued by the Government; 
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b. 	 To unforeseeable cause beyond the 
control and without the fault or' 
negligence of the Contractor, in
cluding, but not restricted to, acts 
of God, or of the public enemy, acts 
of the Owner, acts of another 
contractor in the performance of a 
contract with the Owner, fires, 
floods, epidemics, quarantine 
restrictions, strikes, freight 
embargoes, and severe weather; and 

c. 	 To any delays of subcontractors or 
suppliers occasioned by any of the 
causes specified in subsections (a) 
and (b) of this article; Provided 
further, that the Contractor shall 
within ten (10) days from the begin
ning of such delay, unless the O~~er 
shall grant a further period of time 
prior to the date of final settlement 
of the contract, notify the Owner, in 
writing, of the causes of the delay, 
who shall ascertain the facts and 
extend of the delay and notify the 
Contractor within a reasonable time 
of its decision in the matter. 

SC-4 CONTRACT EXECUTION 

It is the intention of the Owner to notify the 
successful Bidder in writing, within sixty (60) 
days after receiving bids, of his acceptance of 
the Proposal. The Contractor shall complete the 
execution of the required Bonds and Contract 
within ten (10) days of such notice. Upon 
completion of the execution of the Contract Documents 
the O\lIller will issue a "Notice to Proceed With 
Construction", 
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SC-5 STATE AND CITY SALES TAX 

A. 	 The Contractor's attention is directed to 
Amendment No.7 to Section 6a, Article 20.01, 
Chapter 20, Title 122A, Taxation-General of 
the Revised Civil Statutes of Texas. This 
amendment provides that all items used or con
sumed by a contractor, whether incorporated
into the project or not, 'can be purchased free 
of Stat'e and City sales tax when the proj ect 
is being performed for an exempt agency. In
cluded are equipment ren~ais and other items 
which are consumed by the" Contractor but are 
not incorporated into the project. 

B. 	 This Contract is issued by an organization
which qualifies for exemption pursuant to the 
provisions of Article 20.04 (F) of the Texas 
Limited Sales, Excise and Use Tax Act. 

C. 	 The Contractor performing this Contract may 
purchase, rent or lease all materials, supplies,
equipment used or consumed in the performance
of this contract by issuing to his supplier 
an exemption certificate in lieu of the tax, 
said exemption certificate complying with State 
Comptroller's ruling No. 95-0.07. Any such 
exemption certificate issued by the Contractor' 
in lieu of the tax shall be subject to the 
provisions of the'State Comptroller's ruling 
No. 95-0.09 as amended to be effective 
October 2, 1968. 

SC- 6 EXISTING STRUCTURES 

The plans show the locations of all known surface and 
subsurface structures believed to be involved in this 
proposed construction. However, the Owner assumes no 
responsibility for failure to show any or all of these 
structures on the plans, or to sho~ them in their exact 
location. It is mutually agreed that such failure shall 
not be considered sufficient basis for claims for ad
'ditional compensation for extra work, unless the ob
struction encountered is such as to ne~essitate changes
in the lines or grades, ot requires the building of 
special work, provisions for which are not made in the 
plans and specifications, in which case the provisions 
in the General Conditions of Agreement for extra work 
shall apply. 
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SC-7 PROTECTION AND RESTORATION OF PROPERTY 


The Contractor shall be responsible for the 
preservation from injury and damage, resul
ting directly or indirectly from the execution 
of the work under his Contract, of all public
and private property adjacent to the work. He 
shall use every precaution to prevent the damage 
or destruction of buildings, poles, trees, shrub
bery and lawns; also, underground structures,. 
such as pipes, conduit, etc.; and all overhead 
structures, such as wires~ cables, etc.; within 
or without the work area'. He shall protect and 
carefully preserve all official survey monuments, 
properties and section markers or other similar 
markers until an authorized agent has witnessed 
or otherwise referenced their location and shall 
not remove them until .dtrected. 

When or where any direct or indirect damages. or 
injury is d9ne to public or private property by 
or on account of any act, omission, neglect or 
misconduct in the execution of the work or in 
consequences of the nonexecution of same on the 
part of the Contractor, such property shall be 
restored.at the Contractor's expense to a condi
tion similar or equal to that existing before 
such damage or injury was done, he shall make 
good such damage or injury in an acceptable man
ner. 

In case of failure on the part of the Contractor 
to restore such property, or make good such 
damage, or injury, the Engineer may upon twenty
four (24) hours written notice, proceed to repair, . 
rebuild or otherwise restore such property as may
be deemed necessary and the cost thereof shall be 
deducted from any moneys due the Contractor under 
the Contract. . 
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SC-8 Reference Specifications 

Reference to ASTt4, or others as listed below, shall be 
considered as referring to the Specifications or Method 
of Test as set forth by those various organizations and 
shall be.considered as part of these Specifications when 
designated as such. Abbreviations and meanings are as 
follows: 

A.S.A.--------American Standards Association 
A.S.T.M.------American Society of Testing Materials 
A.A.S.H.O.----American Associa·,l:ion of State Highway Officials 
A.C.I.--------American Concrete Institute 
A.W.S.--------American Welding Society
A.W.W.A.------American Water Works Association 
S.S.P.C.------Steel Structures Painting Council Federal 

Specifications.Treasury Department, Procurement 
Division, U.S. Government 

U.L.-------~--Underwriters Laboratories 
N.E.M.A.------National Electrical Manufacturers Association 
W.P.C.F.-----~Water Pollution Control Federation 
T.H.D.--------Texas Highway Department 
C.D.G:S.------Cit~ofDallas General Specifications 

SC-9 Subsurface Condi t.ions 

Contractor shall make his own investigation of subsurface 
conditions. No claims for extra compensation due to 
unusual soil conditions that are found to exist will be 
allowed. 

SCOlD Service of Manufacturer's RepreSentative 

'The contract price for the project shall include the cost 
of furnishing competent and experienced Engineers or 
superintendents who shall represent the manufacturers and 
shall assist the Contractor, when required, to install, 
adjust, and test the equipment in conformity with the 
Contract Documents .. After the equipment is placed in 
permanent operation by the Owner, such Engineer or 
superintendent shall make all adjustments and tests 
required by the Engineer to prove that such equipment is 
in proper and satisfactory operating condition, and shall 
instruct the Owner's representatives in the proper oper
ation and maintenance of such equipment or system. 

SC-ll Purchase of OWner's Selected Equipment 

The OWner will not receive separate bids on equipment 
items for this project. 
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SC-12 SUBCONTRACTORS 


.The name and address of each· supplier, manufacturer 
and subcontractor which the Contractor proposes to 
use on work under this Contract ·sha11 be submitted 
in writing to the Engineer within ten (10) days 
after receipt of the "Notice te Preceed". . 

SC-13 . CONTRACTOR'S RESPONSIBILITY FOR UTILITIES AND SERVICES 

The Centracter shall make his e\~n investigations and 
be fully responsible fer lecating and taking care net 
to damage any gas, water, sewe'!', or telephone lines. 
The Centracter shall net begin any operatiens which 
may interfere with .or impair the normal service being 
rendered by public utility eperaters. The Contract.or 
will be held responsible fer the protectien of the 
preperty or service of public utilities within the 
limits of the work. In case that such physical
properties cenflict with the performance .of the 
Centract, it shall be the Centracter's respensibi1ity 
te anticipate·such conflicts and te give advance 
netice thereef to t~e owners .of the utility. 

The Centractor will be respensib1e·fer any damages 
done by him to any utility structure whether owned 
by a public .or private agency. Damage of whatever 
nature te the existing facilities shall be repaired
immediately at the Contracter's own expence asdi
rected by the Owner. 

The Centractorshall be respensible fer the relocatien 
.of any water, sewer, gas, telephone or ether utility
which interferes with the performance of the Centract . 

. Ne extra claims for compensation will be allowed fer 
any utility re10catien. 

Delays and interruptions to the work schedule caused 
by the adjustments .or re~airs of water, gas, telephone 
.or other utility appurtenances and preperty will not 
be charged agains~ the Contract time unless such de
lays be due to the negligence .of the Centracter. 

SC-14 MANUFACTURER'S DIRECTIONS 

All manufactured articles, materials and equipment
shall be applied, installed, connected, erected and 
used as directed by the manufacturers, unless herein 
specified te the contrary. Contractor shall furnish 
cepies of all printed directions with the material. 
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SC-lS 	 SANITARY FACILITIES 

The ContractOr shall provide at his Olvn expense
field toilets for the use of the employees and 
Engineer's forces. The facilities shall conform 
to the 	requirements of the Texas State Health De
partment and those of any other agencies having
jurisdiction herewith. The field toilets shall 
be cleaned and scrubbed with a disinfectant at 
least once per day . 

. SC-16 GUARANTEE OF WORK 

All work shall be guaranteed ag~inst defects re
sulting from the use of inferior materials, equip
ment or workmanship for one year from date of final 
completion and acceptance of the Project. 

SC-17 	 FINAL INSPECTION 

When the work is completed, the Contractor shall 
notify the Owner in writing on which date he will 
be ready for final test and inspection. Notice 
shall be given seven days in advance and verified 
by telephone 24 hours prior to the time set for 
inspection. After the Owner and Engineer are com
pletely satisfied with the work, the Engineer shall 
make final measurements of all items and approve 
final estimate and advise the Owner to make final 
payment to the Contractor. 

SC-18 	 PERMITS AND LICENSES 

All permits and licenses of a temporary nature 
necessary for the prosecution of the work shall be 
secured and paid for by the Contractor. 

SC-19 	 NOTICE-OF-REQUIREMENT FOR CERTIFICATION OF NON-

SEGREGATED FACILITIES 


Bidders are cautioned as follows: By signing the 
Contract for which these bids are solicited, the 
bidder will be deemed to have signed and agreed to 
the provisions of the "Certification of Non-segre
gated Facilities" as contained in the Specifications
for this Project. 
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SC-20 TEXAS HIGHWAY DEPARTMENT SPECIFICATIONS 

The project is to be constructed in accordance with 
the construction plans and the Texas Highway Depart
ment Standard Specifications for Construction of 
Highways, Streets, and Bridges," January 3, 1972 edi
tion and as amended herein. Said Standard Specifi 
cations (as amended) are a part of the Contract 
Documents. 

Substitute "The City of Addison" for all references 
to the "State". 

A, 	 Delete paragraph 5.7 page 12 THD Construction 
Stakes in its entirety: Refers to: paragraph 
SC-3A of these special conditions 

B. 	 Delete paragraph 7.9 page 18 THD Use of Explo
sives in its entirety. Explosives WILL NOT be 
permitted on this project. 

C. 	 Paragraphs 8.5 page 20 THD - Computation of Con
tract Time For Completion: Delete in its entirety.
See SC-3E4 - Time for Completion &Liquidated 
Damages. 

D. 	 Paragraph 8.6 page 21 THD - Failure to Complete 
Work on Time: Delete in its entirety. See 
SC- 3E4 - Time for Completion &Liquidated Damages. 

E. 	 Paragraph 9.6 page 24 THD - Partial Payments: 
Delete in its entirety: See paragraph 5.04 
Partial Payments - General Conditions. 

SC-2l TESTING 

All 	testing will be paid for by the City of Addison. 
Any 	 retesting required will be at the expense of the 
contractor. 
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SECTION I 


TECHNICAL SPECIFICATION 


1-01 TEXAS HIGHWAY DEPARTMENT SPECIFICATION-MODIFICATION 


ITEM 104 REMOVING OLD CONCRETE THD page 31 

Add the following: Culverts (RCP &CMP)
shall be removed and paid 'for under this 
section. 	 v 

104.3 	 Measurement: No separate measure
ments will be made. 

104.4 	 Payment will be made at the contract 
"Lump Sum Bid". 

ITEM 120 CHANNEL EXCAVATION THD page 34 

120.2 	 Classification: All channel excavation 
shall be "unclassified". 

120.5 	 Measurement: No separate measurements 
will be made. 

120.6 	 Payment: The unit bid price for hourly 
rate will be paid for channel excavation: 
the bid price shall be full compensation
for furnishing all labor, materials, 
tools, equipment (front end loader capable
of rock scarifying and three dump trucks), 
and incidentals necessary to complete
the work. 
(Delete last sentence of last paragraph of 
120.6 Payment THD.) 

ITEM 300 ASPHALTS, OILS &EMULSIONS THD page 203 

Type and grade shall be determined by testing 
laboratory 300.2-2 asphalt cement. 

ITEM 340 HOT MIX ASPHALTIC CONCRETE PAVHIENT (Class A)
Page 251 

340.2 	 Materials: 
Mineral aggregate-pea gravel will not 
be allowed. All aggregate shall be 
crushed stone. 
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ITEM 364 

ITEM 400 

ITEM 401 

340.3 	 Paving Mixtures: 
(1) 	 Types type "B" (fine graded base 

course) s.hall be installed in 2" 
lifts with a total thickness of 
6 inches as shown on the typical
section of the construction plans .. 

Type "D" (fine graded surface 
course) shall be 2 inches thick 
as shown on the typical section 
of the construction plans. 

" Required density \'lill be determined by lab
oratory analysis of the samples submitted. 

340.7 	 Measurement: Asphalt will be measured 
by the square yard, complete, in place: 
Separate measurements for surface courses 
and base courses will not be made. 

340.8 	 Payment: Payment will be made at the 
contract unit pric~ bid per square yard. 

CONCRETE PAVEMENT THD page 319 


(Class "A" Concrete) 

Unless otherwise specified or shown on the 

plans, all concrete on this project shall be 

Class "A". 


Water cement ratios shall conform to ITEM 360 

THD page 282. 


STRUCTURAL EXCAVATION THD page 329 


400.6 	 Measurement: Excavation will not be 
measured separately, but will be con
sidered subsldiary to the various bid 
items. 

400.7 	 Payment: Delete in its entirety. 

EXCAVATION AND BACKFILL FOR SEWERS THD page 339 

401.3 	 Measurement: Excavation and backfill 
for sewers will not be measured 
separately, but will be considered 
subsidiary·to the various bid items. 

401.4 	 Payment~ Delete in its entirety. 

1-02 




ITEM 420 

ITEM 421 

ITEM 440 

ITEM 464 

ITEM 470 

ITEM 471 

ITEM 473 

ITEM 479 

CONCRETE STRUCTURES THD page 377 

All concrete structures shall conform to 
this section. 

CONCRETE FOR STRUCTURES THD page 401 

Class "A" concrete shall be used unless 
otherwise specified or shown on the plans. 

421.14 	Payment for concrete structures will 
be made at the contract unit prices
b'id per structure. 

REINFORCING STEEL THD page 468 

440.8 	 Measurement: Delete this paragraph 
in its entirety. 

440.9 	 Payment: Delete this paragraph.in 
its entirety. 

REINFORCED CONCRETE PIPE CULVERTS THD page 569 

464.3-2 	Bedding shall be as shown on the 
construction plans. (Class B) 

~~NHOLES AND INLETS THD page 587 

470.8 	 Measurement: Delete the third and 
fourth sentences. No separate 
measurement will be made for 
excavation of frames, grates, rings 
and covers. 

F~MES, 	GRATES, RINGS AND COVERS THD page 591 

471.4 	 Measurement: Delete 

471.5 	 Payment: Delete 

LAYING 	 CULVERT PIPE THD page 594 

473.4 	 Payment: Delete reference to separate 
payment for excavation and backfill. 
No separate payment will be made. 

ADJUSTING MANHOLES AND INLETS THD page 598 

All manhole adjustments shall conform to 
this section. 
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ITEM 520 CONCRETE CURBS THD page 638 

Concrete curbs shall be constructed in 
accordance wi th- this section. 

ITEM 522 CONCRETE CURB AND GUTTERS THD page 640 

Concrete curb and gutters shall conform 
to this section. 

ITEM 524 CONCRETE SIDEWALKS AND DRIVEWAYS 

Concrete driveways shall conform to this section. 

1-02 WATER LINE RELOCATIONS AND INSTALLATIONS 

1. 	 Two (2) inch Copper 

A. 	 Materials: Water lines shall conform 
to the type shown on the plans and 
shall be of like material. 

B. 	 Special Construction Methods: The two [2) 
inch copper service lines shall be relocated 
in the following manner. When in conflict with 
new construction, the two (2) inch service 
lines shall be uncovered a sufficient distance 
to permit the gentle bending of the line either 
above or below the new construction. 

Bedding material shall be six (6) inches of 
sand below, around, and above the pipe. 

C. 	 Measureme-nt: Water I ine relocation will be 
measured per each, complete and in place. 

D. 	 Payment: Payment will be at the contract unit 
price bid per each for the complete installation. 
Payment shall be full compensation for furnishing 
all materials, equipment, bedding materials, 
incidentals, fittings and labor for the complete 
installation. No separate payments will be made 
for any subsidiary items. 

2. 	 Six(6) inch and Eight(8) inch 

A. 	 Materials: Water lines shall conform to the 
type shown on the plans and shall be of like 
material. 
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B. 	 Special Construction Methods: The relocation 
of six (6) inch, and eight (8) inch water lines 
shall be accomplished by cutting the line and 
installing ninety (90) degree bends and thrust 
blocks to permit the line to go under the new 
construction. . 

Payment for the six (6) inch and eight (8) inch 
water lines l~ill be at the contract unit price per 
linear foot. No separate payment will be made by 
bends, thrust blocks, fittings, or specials. 

Bedding material shall be of sand six (6) inches 
belOW, around, and above the pipe. 

C. 	 Measurement: Water line relocation and new in
stallations will be measured per linear feet 
complete and in place. 

D. 	 Payment: Payment will be at the contract unit 
price bid per linear feet for the complete 
installation. Payment shall be full compensation 
for furnishing all materials, equipment, bedding 
materials, incidentals, fittings and labor for 
the complete installation. No separate 
payments will be made for any subsidiary 
items. 

Payment for Water Line Relocation on Lake Forest 
will be at the contract "Lump Sum Price". 

1-03 SEWER LINES 

A. 	 Materials: Sewer lines shall conform to the. 
type shown on the plans and shall be of like 
material.· (PVC SDR-3S) 

B. 	 Special Construction Methods: SelVer lines which 
are found to be in conflict with new construction 
shall be uncovered and inspected. The sel~er line 
shall be repaired if damaged, and then shall be 
concrete encased. 

C. 	 Measurement: No separate measurements will be 
made. 

D. 	 Payment: Payment will be at the contract "Lump 
Sum Price". Payment shall be full compensation
for furnishing all materials, equipment, bedding 
materials, incidentals, fittings and labor for 
the complete installation. No separate payments 
will be made for any subsidiary items. 
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GENERAL CONDITIONS OF AGREEMENT 

1. DEFINITIONS OF TERMS 

1.01 OWNER, CONTRACTOR AND ENGINEER. The OWNER, the CONTRACTOR and 
the ENGINEER are those persons or organizations identified as such in the Agreement and are 
referred to throughout the Contract Documents as if singular in number and masculine in gender. 
The term ENGINEER means the ENGINEER or his duly authorized representative. The ENGI· 
NEER shall be understood to be the ENGINEER of the OWNER, and nothing contained in the 
Contract Documents shall create any contractual or agency relationship between the ENGINEER 
and the CONTRACTOR. 

1.02 CONTRACT DOCUMENTS. The Contract Documents shall consist of the Notice to 
Contractors (Advertisement), Special Conditions (Instructions to Bidders), Proposal, signed 
Agreement, Performance and Payment Bonds (when required), Special Bonds (when required), 
General Conditions of the Agreement, Technical Specifications, Plans, and all modifications thereof 
incorporated in any of the documents before the execution of the agreement. 

The Contract Documents are complementary, and what is called for by anyone shall be as 
binding as if called for by all. In case of conflict between any of the Contract Documents, priority 
of interpretation shall be in the following order: Signed Agreement, Performance and Payment 
Bonds, Special Bonds (if any), Proposal, Special Conditions of Agreement, Notice to Contr?ctors, 
Technical Specifications, Plans, and General Conditions of Agreement. 

1.03 SUB·CONTRACTOR. The term Sub-Contractor, as employed herein, includes only 
those having a direct contract with the CONTRACTOR and it includes one who furnishes material 
worked to a special design according to the plans or specifications of this work, but does not 
include one who merely furnishes material not so worked. 

1.04 WRITTEN NOTICE. Written notice shall be deemed to have been duly served if 
delivered in person to the individual or to a member of the firm or to an officer of the corporation 
for whom it is intended, or if delivered at or sent by registered mail to the last business address 
known to him who gives the notice. 

1.05 WORK. The CONTRACTOR shall provide and pay for all materials, supplies, machin
ery, equipment, tools, superintendence, labor, services, insurance, and all water, light, power, fuel, 
transportation and other facilities necessary for the execution and completion of the work covered 
by the contract documents. Unless otherwise specified, all materials shall be new and both 
workmanship and materials shall be of a good quality. The CONTRACTOR shall, if required, 
furnish satisfactory evidence as to the kind and quality of materials. Materials or work described 
in words which so applied have a well known technical or trade meaning shall be held to refer to 
such recognized standards. 

1.06 EXTRA WORK. The term "Extra Work" as used in this contract shall ~e understood 
to mean and include all work that may be required by the ENGINEER or OWNER to be done by 
the CONTRACTOR to accomplish any change, alteration or addition to the work shown upon the 
plans, or reasonably implied by the specifications, and not covered by the CONTRACTOR'S 
Proposal, except as provided under "Changes and Alterations", herein. 

1.07 WORKING DAY. A "Working Day" is defined as any day not including Saturdays, 
Sundays or any legal holidays, in which weather or other conditions, not under the control of 
the CONTRACTOR, will permit construction of the principal units of the work for a period of 
not less than seven (7) hours between 7 :00 a.m. and 6 :00 p.m. 

1.08 CALENDAR DAY. "Calendar Day" is any day of the week or month, no days being 
excepted. 

1.09 SUBS,TANTIALLY COMPLETED. By the term "substantially completed" is meant 
that the structure has been made suitable for use or occupancy or the facility is in condition to 
serve its intended purpose, but still may reqUIre minor miscellaneous work and adjustment. 
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2. RESPONSIBILITIES OF THE ENGINEER AND THE CONTRACTOR 


2.01 OWNER·ENGINEER RELATIONSHIP. The ENGINEER will be the OWNER'S 
representative during construction. The duties, responsibilities and limitations of authority of the 
ENGINEER as the OWNER'S representative during construction are as set forth in the Contract 
Documents and shall not be extended or limited without written consent of the OWNER and 
ENGINEER. The ENGINEER will advise and consult with the OWNER, and all of OWNER'S 
instructions to the CONTRACTOR shall be issued through the ENGINEER. 

2.02 PROFESSIONAL INSPECTION BY ENGINEER. The ENGINEER shall make 
periodic visits to the site to familiarize himself generally with the progress of the executed work 
and to determine if such work generally meets the essential performance and design features and 
the technical and functional engineering requirements of the Contract Documents; provided and 
except, however, that the ENGINEER shall not be responsible for making any detailed, exhaus
tive, comprehensive or continuous on-site inspection of the quality or quantity of the work or be in 
any way responsible, directly or indirectly, for the construction means, methods, techniques, se
quences, quality, procedures, programs, safety precautions or lack of same incident thereto or in 
connection therewith. Notwithstanding any other provision of this agreement or any other Contract 
Document, tile ENGINEER shall not be in any way responsible or liable for any acts, errors, 
omissions or negligence of the CONTRACTOR, any subcontractor or any of the CONTRACTOR'S 
or subcontractor's agents, servants or employees or any other person, firm or corporation perform
ing or attempting to perform any of the work. 

2.03 PAYMENTS FOR WORK. The ENGINEER shall review CONTRACTOR'S applications 
for payment and sUpporting data, determine the amount owed to the CONTRACTOR and approve, 
in writing, payment to CONTRACTOR in such amounts; such approval of payment to CONTRAC
TOR constitutes a representation to the OWNER of ENGINEER'S professional judgment that the 
work has progressed to the point indicated to the best of his knowledge, information and belief, 
but such approv~1 of an application for payment to CONTRACTOR shall not be deemed as a 
representation by ENGINEER that ENGINEER has made any examination to determine how or 
for what purpose CONTRACTOR has used the moneys paid on account of the Contract price. 

2.04 INITIAL DETERMINATIONS. The ENGINEER initially shall determine all claims, 
disputes and other matters in question between the CONTRACTOR and the OWNER relating to 
the execution or progress of the work or the interpretation of the Contract Documents and the 
ENGINEER'S decision shall be rendered in writing within a reasonable time. Should the ENGI
NEER fail to make such decision within a reasonable time, appeal to arbitration may be taken 
as if his decision had been rendered against the party appealing. 

2.05 OBJECTIONS. In the event the ENGINEER renders any decision which, in the 
opinion of either party hereto, is not in accordance with the meaning and intent of this contract, 
either party may file with the ENGINEER within thirty days his written objection to the decision, 
and by such action may reserve the right to submit the question so raised to arbitration as 
hereinafter provided. 

2.06 LINES AND GRADES. Unless otherwise specified, all lines and grades shall be 
furnished by the ENGINEER or his representative. Whenever necessary, construction work shall 
be suspended to permit performance of this work, but such suspension will be as brief as practicable 
and the COI)ITRACTOR shall be allowed no extra compensation therefor. The CONTRACTOR 
shall give the ENGINEER ample notice of the time and place where lines and grades will be needed. 
All stakes, marks, etc., shall be carefully preserved by the CONTRACTOR, and in case of careless 
destruction or removal by him or his employees, such stakes, marks, etc., shall be replaced at the 
CONTRACTOR'S expense. 

2.07 CONTRACTOR'S DUTY AND SUPERINTENDENCE. The CONTRACTOR shall give 
adequate attention to the faithful prosecution and completion of this contract and shall keep on 
the work, during its progress, a competent superintendent and any necessary assistants. The 
superintendent shall represent the CONTRACTOR in his absence and all directions given to him 
shall be as binding as if given to the CONTRACTOR. 
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The CONTRACTOR is and at all times shall remain an independent contractor, solely 
responsible for the manner and method of completing his work under this contract, with full 
power and authority to select the means, method and manner of performing such work, so long as 
such methods do not adversely affect the completed improvements, the OWNER and ENGINEER 
being interested only in the result obtained and conformity of such completed improvements to 
the plans, specifications and contract. 

Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his employ
ees and other persons, as well as for the protection of the safety of the improvements being erected 
and the property of himself or any other person, as a result of his operations hereunder. Engineer
ing construction drawings and specifications as well as any additional information concerning the 
work to be performed passing from or through the ENGINEER shall not be interpreted as 
req uiring or allowing CONTRACTOR to deviate from the plans and specifications, the intent of 
such drawings, specifications and any other such instructions being to define with particularity the 
agreement of the parties as to the work the CONTRACTOR is to perform. CONTRACTOR shall be 
fully and completely liable, at his own expense, for design, construction, installation and use, or 
non-use, of all items and methods incident to performance of the contract, and for a1l10ss, damage 
or injury incident thereto, either to person or property, including, without limitation, the adequacy 
of all temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety precau
tions or devices, and similar items or devices used by him during construction. 

Any review of work in process, or any visit or observation during construction, or any 
clarification of plans and specifications, by the ENGINEER, or any agent, employee, or represen
tative of either of them, whether through personal observation on the project site or by means of 
approval of shop drawings for temporary construction or construction processes, or by other means 
or method, is agreed by the CONTRACTOR to be for the purpose of observing the extent and 
nature of work completed or being performed, as measured against the drawings and specifications 
constituting the contract, or for the purpose of enabling CONTRACTOR to more fully understand 
the plans and specifications so that the completed construction work will conform thereto, and 
shall in no way relieve the CONTRACTOR from full and complete responsibility for the proper 
performance of his work on the project, including but without limitation the propriety ·of means 
and methods of the CONTRACTOR in performing said contract, and the adequacy of any designs, 
plans or other facilities for accomplishing such performance. Deviation by the CONTRACTOR 
from plans and specifications that may have been in evidence during any such visitation or 
observation by the ENGINEER, or any of his representatives, whether called to the CONTRAC
TOR'S attention or not shall in no way relieve CONTRACTOR from his responsibility to complete 
all work in accordance with said plans and specifications. 

2.08 CONTRACTOR'S UNDERSTANDING. It is understood and agreed that the CON
TRACTOR has, by careful examination, satisfied himself as to the nature and location of the work, 
the conformation of the ground, the character, quality and quantity of the materials to beencoun
tered, the character of equipment and facilities needed preliminary to and during the prosecution of 
the work, the general and local conditions, and all other matters which can ;n any way affect the 
work under this contract. No verbal agreement or conversation with any officer, agent or employee 
of the OWNER or ENGINEER either before or after the execution of this contract, shall affect or 
modify any of the terms or obligations herein contained. 

2.09 CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only orderly 
and competent men, skillful in the performance of the type of work required under this contract, 
to do the work; and agrees that whenever the ENGINEER shall inform him in writing that any man 
or men on the work are, in his opinion, incompetent, unfaithful.or disorderly, such man or men 
shall be discharged from the work and shall not again be employed on the work without the 
ENGINEER'S written consent. 

2.10 CONTRACTOR'S BUILDINGS. The building of structures for housing men, or the 
erection of tents or other forms of protection, will be permitted only at such places as the 
ENGINEER shall direct, and the sanitary conditions of the grounds in or about such structures 
shall at all times be maintained in a manner satisfactory to the ENGINEER. 
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2.11 SANITATION. Necessary sanitary conveniences for the use of laborers on the work, 
properly secluded from public observation, shall be constructed and maintained by the CONTRAC. 
TOR in such manner and at such points as shall be approved by the ENGINEER, and their use 
shall be strictly enforced. 

2.12 SHOP DRAWINGS. The CONTRACTOR shall submit to the ENGINEER, with such 
promptness as to cause no delay in his own work or in that of any other Contractor, four checked 
copies, unless otherwise specified, of all shop and/or setting drawings and schedules required for 
the work of the various trades, and the ENGINEER shall pass upon them with reasonable prompt. 
ness, making desired corrections. The CONTRACTOR shall make any corrections required by the 
ENGINEER, file with him two corrected copies and furnish such other copies as may be needed. 
The ENGINEER'S approval of such drawings or schedules shall not relieve the CONTRACTOR 
from responsibility for deviations from drawings or specifications, unless he has in writing 'called 
the ENGINEER'S attention to such deviations at the time of submission, nor shall it relieve him 
from responsibility for errors of any sort in shop drawings or schedules. It shall be the CONTRAC· 
TOR'S responsibility to fully and completely review all shop drawings to ascertain their effect on 
his ability to perform the required contract work in accordance with the plans and specifications 
and within the contract time. 

Such review by the ENGINEER shall be for the sole purpose of determining the sufficiency 
of said drawings or schedules to result in finished improvements in conformity with the plans and 
specifications, and shall not relieve the CONTRACTOR of his duty as an independent contractor 
as previously set forth, it being expressly understood and agreed that the ENGINEER does not 
assume any duty to pass upon the propriety or adequacy of such drawings or schedules, or 
any means or methods reflected thereby, in relation to the safety of either person or property 
during CONTRACTOR'S performance hereunder. 

2.13 PRELIMINARY APPROVAL. The ENGINEER shall not have the power to waive the 
obligations of this contract for the furnishing by the CONTRACTOR of good material, and of 
his performing good work as herein described, and in full accordance with the plans and specifica. 
tions. No failure or omission of the ENGINEER to discover, object to or condemn any defective 
work or material shall release the CONTRACTOR from the obligations to fully and .properly 
perform the contract, including without limitations, the obligation to at once tear out, remove and 
properly replace the same at any time prior to final acceptance upon the discovery of said defective 
work or material; provided, however, that the ENGINEER shall, upon request of the CONTRAC· 
TOR, inspect and accept or reject any material furnished, and in event the material has been once 
accepted by the ENGINEER, such acceptance shall be binding on the OWNER, unless it can be 
clearly shown that such material furnished does not meet the specifications for this work. 

Any questioned work may be ordered taken up or removed for re·examination, by the 
ENGINEER, prior to final acceptance, and if found not in accordance with the specifications for 
said work, all expense of removing, re·examination and replacement shall be borne by' the 
CONTRACTOR, otherwise the expense thus incurred shall be allowed as EXTRA WORK, and 
shall be paid for by the OWNER; provided that, where inspection or approval is specificaliy 
required by the specifications prior to performance of certain "'''rk, should the CONTRACTOR 
proceed with such work without requesting prior inspection or ap>,roval he shall bear all expense of 
taking up, removing, and replacing this work if so directed by the ENGINEER. 

2.14 DEFECTS AND THEIR REMEDIES. It is further agreed that if the work or any part 
thereof, or any material brought on the site of the work for use in the work or selected for the 
same, shall be deemed by the ENGINEER as unsuitable or not in conformity with the speci
fications, the CONTRACTOR shall. after receipt of written notice thereof from the ENGINEER, 
forthwith remove such material and rebuild or otherwise remedy such work so that it shall be in 
full accordance with this contract. 

2.15 CHANGES AND ALTERATIONS. The CONTRACTOR further agrees that the OWNER 
may make such changes and alterations as the OWNER may see fit, in the line, grade, form, 
dimensions, plans or materials for the work herein contemplated, or any part thereof, either before 
or after the beginning of the construction, without affecting the validity of this contract and the 
accompanying Performance and Payment Bonds. 
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If such changes or alterations diminish the quantity of the work to be done, they shall not 
constitute the basis for a claim for damages, or anticipated profits on the work that may be 
dispensed witb, except as provided for unit price items under Section 5 "Measurement and Pay· 
ment." If the amount of work is increased, and the work can fairly be classified under the speci. 
fications, such increase shall be paid for according to the quantity actually done and at the unit 
price, if any, established for such work under this contract, except as provided for unit price 
items under Section 5 "Measurement and Payment;" otherwise, such additional work shall be paid 
for as provided under Extra Work. In case the OWNER shall make such changes or alterations as 
shall make useless any work already done or material already furnished or used in said work, 
then the OWNER shall recompense the CONTRACTOR for any material or labor so used, 
and for any actual loss occasioned by such change, due to actual expenses incurred in preparation 
for the work as originally planned. 

3. GENERAL OBLIGATIONS AND RESPONSIBILITIES 

3.01 KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE. The ENGINEER shall 
furnish the CONTRACTOR with an adequate and reasonable number of copies of all plans and 
specifications without expense to him, and the CONTRACTOR shall keep one copy of the gade 
constantly accessible on the work, with the latest revisions noted thereon. 

3.02 OWNERSHIP OF DRAWINGS. All drawings, specifications and copies thereof furnished 
by the ENGINEER shall not be reused on other work, and, with tlie exception of the signed 
contract sets, are to be returned to him on request, at the completion of the work. All models are 
the property of the OWNER. 

3.03 ADEQUACY OF DESIGN. It is understood that the OWNER believes it has 'employed 
competent engineers and designers. It is, therefore, agreed that the OWNER shall be responsible for 
the adequacy of the design, sufficiency of the Contract Documents, the safety of the structure and 
the practicability of the operations of the completed project; provided the CONTRACTOR has 
complied with the requirements of the said Contract Documents, all approved modifications 
thereof, and additions and alterations thereto approved in writing by the OWNER. The burden of 
proof of such compliance shall be upon the CONTRACTOR to show that he has complied with the 
said requirements of the Contract Documents, approved modifications thereof and all approved 
additions and alterations thereto. 

3.04 RIGHT OF ENTRY. The OWNER reserves the right to enter the property or location 
on which the works herein contracted for are to be constructed or installed, by such agent or agents 
as he may elect, for the purpose of inspecting the work, or for the purpose of constructing or 
installing such collateral work as said OWNER may desire. 

3.05 COLLATERAL CONTRACTS. The OWNER agrees to provide by separate contract or 
otherwise, all labor and material essential to the completion of the work specifically excluded from 
this contract, in such manner as not to delay the progress of the work, Or damage said CONTRAC· 
TOR, except where such delays are specifically mentioned elsewhere in the Contract Documents. 

3.06 DISCREP ANClES AND OMISSIONS. It is further agreed that it is the intent of this 
contract that all work must be done and all material must be furnished in accordance with the 
generally accepted practice, and in the event of any discrepancies between the separate contract 
documents, the priority of interpretation defined under "Contract Documents" sball govern. In 
the event that there is still any doubt as to the meaning and intent of any portion of the contract, 
specifications or drawings, the ENGINEER shall define which is intended to apply to the work. 

3.07 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The CONTRACTOR 
shall be responsible for the care, preservation, conservation, and protection of all materials, 
supplies, machinery, equipment, tools, apparatus, accessories, facilities, all means of construction, 
and any and all parts of the work, whether the CONTRACTOR has been paid, partially paid, or not 
paid for such work, until the entire work is completed and accepted. 
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3.08 DAMAGES. In the event the CONTRACTOR is damaged in the course of the comple· 
tion of the work by the act, neglect, omission, mistake or default of the OWNER, or of the 
ENGINEER, or of any other CONTRACTOR employed by the OWNER upon the work. thereby 
causing loss to the CONTRACTOR, the OWNER agrees that he will reimburse the CONTRACTOR 
for such loss. In the event the OWNER is damaged in the course of the work by the act, negligence, 
omission, mistake or default of the CONTRACTOR, or should the CONTRACTOR unreasonably 
delay the progress of the work being done by others on the job so as to cause loss for which the 
OWNER becomes liable, then the CONTRACTOR shall reimburse the OWNER for such loss. 

3.09 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC. The 
CONTRACTOR shall at all times exercise reasonable precautions for the safety of employees and 
others on or near the work and shall comply with all applicable provisions of Federal, State, and 
Municipal safety laws and building and construction codes. All machinery and equipment and 
other physical hazards shall be guarded in accordance with the "Manual of Accident Prevention in 
Construction" of the Associated General Contractors of America except where incompatible with 
Federal, State, or Municipal laws or regulations. The CONTRACTOR shall provide such machinery 
guards, safe walkways, ladders, bridges, gangplanks, and other safety devices. The safety precautions 
actually taken and their adequacy shall be the sole responsibility of the CONTRACTOR, acting at 
his discretion as an indepenu"nt contractor. 

3.10 PERFORMANCE AND PAYMENT BONDS. Unless otherwise specified, it is further 
agreed by the parties to this Contract that the CONTRACTOR will execute separate performance 
and payment bonds, each in the sum of one hundred (100) percent of the total contract price, in 
standard forms for this purpose, guaranteeing faithful performance of the work and the fulfillment 
of any guarantees required, and further guaranteeing payment to all persons supplying labor and 
materials or furnishing him any equipment in the execution of the Contract, and it is agreed that 
this Contract shall not be in effect until such performance and payment bonds are furnished and 
approved by the OWNER. 

Unless otherwise approved in writing by the OWNER, the surety company underw.riting the 
bonds shall be acceptable according to the latest Jist of companies holding certificates of authority 
from the Secretary of the Treasury of the United States. 

Unless otherwise specified, the cost of the premium for the performance and payment bonds 
shall be included in the CONTRACTOR'S proposal. 

3.11 LOSSES FROM NATURAL CAUSES. Unless otherwise specified, all loss or damage to 
the CONTRACTOR arising out of the nature of the work to be done, or from the action of the 
elements, or from any unforeseen circumstance in the prosecution of the same, or from unusual 
obstructions or difficulties which may be encountered in the prosecution of the work, shall be 
sustained and borne by the CONTRACTOR at his own cost and expense. 

3.12 PROTECTION OF ADJOINING PROPERTY. The said CONTRACTOR shall take 
proper means to protect the adjacent or adjoining property or properties in any way encountered, 
which might be injured or seriously affected by any process of construction to be undertaken under 
this Agreement, from any damage or injury by reason of said process of construction; and he shall 
be liable for any and all claims for such damage on account of his failure to fully protect all 
adjoining property. The CONTRACTOR agrees to indemnify, save and hold harmless the OWNER 
and ENGINEER against any claim or claims for damages due to any injury to any adjacent or 
adjoining property, arising or growing out of the performance of the contract; but any such 
indemnity shall not apply to any claim of any kind arising out of the existence or character 
of the work. 

3.13 PROTECTION AGAINST CLAIMS OF SUB·CONTRACTORS, LABORERS, MATER· 
IALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES. The CONTRAC· 
TOR agrees that he will indemnify and save the OWNER and ENGINEER harmless from all claims 
growing out of the lawful demands of sub·contractors, laborers, workmen, mechanics, materialmen 
and furnishers of machinery and parts thereof, equipment, power tools, and all supplies, including 
commissary, incurred in the furtherance of the perforinance of this contract. When so desired by 
the OWNER, the CONTRACTOR shall furnish satisfactory evidence that all obligations of the 
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nature hereinabove designated have been paid, discharged or waived. If the CONTRACTOR fails 
so to do, then the OWNER may at the option of the CONTRACTOR either pay directly any 
unpaid bills, of which the OWNER has written notice, or withhold from the CONTRACTOR'S 
unpaid compensation a sum of money deemed reasonably sufficient to liquidate any and all such 
lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged, 
whereupon payments to the CONTRACTOR shall be resumed in full, in accordance with the terms 
of this contract, but in no event shall the provisions of this sentence be construed to impose any 
obligation upon the OWNER by either-the CONTRACTOR or his Surety. 

3.14 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION. The CON· 
TRACTOR shall pay all royalties and license fees, and shall provide for the use of any design, 
device, material or process covered by letters patent or copyright by suitable legal agreement 
with the patentee or owner. The CONTRACTOR shall defend all suits Or claims for infringement of 
any patent or copyright rights and shall indemnify and save the OWNER and ENGINEER harmless 
from any loss on account thereof, except that the OWNER shall defend all such suits and claims 
and 'shall be responsible for all such loss when a particular design, device, material or process or 
the product of a particular manufacturer Or manufacturers is specified or required by the OWNER; 
provided, however, if choice of alternate design, device, material or process is allowed to the 
CONTRACTOR, then CONTRACTOR shall indemnify and save OWNER harmless from any loss 
on account thereof. If tHe material or process specified or required by the OWNER is an infringe· 
ment, the CONTRACTOR shall be responsible for such loss unless he promptly gives such 
information to the OWNER. 

3.15 LAWS AND ORDINANCES. The CONTRACTOR shall at all times observe and comply 
with all Federal, State and local laws, ordinances and regulations, which in any manner affect the 
contract or the work, and shall indemnify and save harmless the OWNER and ENGINEER against 
any claim arising from the violation of any such laws, ordinances, and regulations whether by the 
CONTRACTOR or his employees, except wnere such violations are called for by the provisions 
of the Contract Documents. If the CONTRACTOR observes that the plans and specifications are 
at variance therewith, he shall promptly notify the ENGINEER in writing, and any necessary 
changes shall be adjusted as provided in the contract for changes in the work. If the CONTRAC· 
TOR performs any work knowing it to be contrary to such laws, ordinances, rules and regulations, 
and without such notice to the ENGINEER, he shall bear all costs arising therefrom. In case the 
OWNER is a body politic and corporate, the law from which it derives its powers, insofar as the 
same regulates the objects for which, or the manner in which, or the conditions under which the 
OWNER may enter into contract, shall be controlling, and shall be considered as part of this 
contract, to the same effect as though embodied herein. 

3.16 ASSIGNMENT AND SUBLETTING. The CONTRACTOR further agrees that he will 
retain personal control and will give his personal attention to the fulfillment of this contract and 
that he will not assign by Power of Attorney, or otherwise, or sublet said contract without .the 
written consent of the ENGINEER, and that no part or feature of the work will be sublet to 
anyone objectionable to the ENGINEER or the OWNER. The CONTRACTQR further agrees 
that the subletting of any portion or feature of the work, or materials required in the performance 
of this contract, shall not relieve the CONTRACTOR from his full obligations to the OWNER, as 
provided by this Agreement. 

3.17 INDEMNIFICATION. The CONTRACTOR shall defend, indemnify and hold harmless 
the OWNER and the ENGINEER and their resnective officers. agents and employees, from and 
against all damages, claims, losses, demands, suits, judgments and costs, including reasonable 
attorneys' fees and expenses, arising out of or resulting from the performance of the work, 
provided that any such damages, claim, loss, demand, suit, judgment, cost or expense: 

(1) 	 Is attributable to bodily injury, sickness, disease or death or to injury 
to or destruction of tangible property (other than the work itself) 
including the loss of use resulting therefrom; and, 
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(2) 	 Is caused in whole or in part by any negligent act or omission of the 
Contractor, any Subcontractor, anyone directly or indirectly emploYed 
by anyone of them or anyone for whose acts any of them may be 
liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

The obligation of the CONTRACTOR under this Paragraph shall not extend to the liability 
of the ENGINEER, his agents or employees arising out of the preparation or approval of maps, 
drawings, reports, surveys, Change Orders, designs or specifications, or the giving of or the 
failure to give directions or instructions by the ENGINEER, his agents or employees, provided 
such giving or failure to give is the primary cause of the injury or damage. 

3.18 INSURANCE. The CONTRACTOR at his own expense shall purchase, maintain and 
keep in force such insurance as will protect him from claims set forth below which may arise out 
of or result from the CONTRACTOR'S operations under the Contract, whether such operations 
be by himself or by any Subcontractor or by anyone directly or indirectly employed by any of 
them, or by anyone for whose acts any of them may be liable: 

(1) 	 Workmen'. compensation claims, disability benefits and other similar 
employee benefit acts; 

(2) 	 Claims for damages because of bodily injury, occupational sickness or 
disease, or death of his employees, and claims insured by usual bodily 
injury liability coverages; 

(3) 	 Claims for damages because of bodily injury, sickness or disease, or death 
of any person other than his employees, and claims insured by usual 
bodily injury liability coverages; and . 

(4) 	 Claims for damages because of injury to or destruction of tangible 
property, including loss of use resulting therefrom. 

3.18.1 CERTIFICATE OF INSURANCE. Before commencing any of the work, CONTRAC
TOR shall file with the OWNER valid Certificates of Insurance acceptable to the OWNER and the 
ENGINEER. Such Certificates shall contain a provision that coverages afforded under the policies 
will not be cancelled until at least fifteen days' prior written notice has been given to the OWNER. 

The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance covering 
all sub-contractors. 

4. PROSECUTION AND PROGRESS 

4.01 TIME AND ORDER OF COMPLETION. It is the meaning and intent of this contract, 
unless otherwise herein specifically provided, that the CONTRACTOR shall be allowed to prosecute 
his work at such times and seasons, in such order of precedence, and in such manner as shall be 
most conducive to economy of construction: provided, however, that the order and the time of 
prosecution shall be such that the work shall be substantially completed as a whole and in part, in 
accordance with this contract, the plans and specifications, and within the time of completion 
designated in the Proposal; provided, also, that when the OWNER is having other work done, either 
by contract or by his own force, the ENGINEER may direct the time and manner of constructing 
the work done under this contract, so that conflict will be avoided and the construction of the 
various works being done for the OWNER shall be harmonized. 

The CONTRACTOR shall submit, at such times as may reasonably be requested by the 
ENGINEER, schedules which shall show the order in which the CONTRACTOR proposes to 
carryon the work, with dates at which the CONTRACTOR will start the several parts of the work, 
and estimated dates of completion of the several parts. 

G-8 	 @ by Tn", S«r.Ion, ASCI; 1911 



4.02 EXTENSION OF TIME. Should the CONTRACTOR be delayed in the completion 
of the work by any act or neglect of the OWNER or ENGINEER, or of any employee of either, 
Or by other contractors employed by the OWNER, or by changes ordered in the work, or by 
strikes, lockouts, fires, and unusual delays by common carriers, or unavoidable cause or causes 
beyond the CONTRACTOR'S control, or by any cause which the ENGINEER shall decide justifies 
the delay, then an extension of time shall be allowed for completing the work, sufficient to 
compensate for the delay, the amount of the extension to be determined by the ENGINEER, 
provided, however, that the CONTRACTOR shall give the ENGINEER prompt notice in writing 
of the cause of such delay. 

4.03 HINDRANCES AND DELAYS. No claims shan be made by the CONTRACTOR for 
damages resulting from hindrances or delays from any cause (except where the work is stopped by 
order of the OWNER) during the progress of any portion of the work embraced in this contract. 
In case said work shall be stopped by the act of the OWNER, then such expense as in the judgment 
of the ENGINEER is caused by such stoppage of said work shall be paid by the OWNER to the 
CONTRACTOR. 

5. MEASUREMENT AND PAYMENT 

5.01 QUANTITIES AND MEASUREMENTS. No extra or customary measurements of 
any kind will be allowed, but the actual measured and lor computed length, area, solid contents, 
number and weight only shall be considered, unless otherwise specifically provided. 

5.02 ESTIMATED QUANTITIES. This agreement, including the specifications, plans and 
estimate, is intended to show clearly all work to be done and material to be furnished hereunder. 
Where the estimated quantities are shown for the various classes of work to be done and material 
to be furnished under this contract, they are approximate and are to be used only as a basis for 
estimating the probable cost of the work and for comparing the proposals offered for the work. 
It is understood and agreed that the actual amount of work to be done and material to be furnished 
under this contract may differ somewhat from these estimates, and that where the basis for 
payment under this contract is the unit price method, payment shall be for the actual amount of 
such work done and the material furnished. 

Where payment is based on the unit price method, the CONTRACTOR agrees that he will 
make no claim for damages, anticipated profits or otherwise on account of any differences which 
may be found between the quantities of work actually done, the material actually furnished 
under this contract and the estimated quantities contemplated and contained in the proposal; 
provided, however, that in case the actual quantity of any major item should become as much 
as 20% more than, or 20% less than the estimated or contemplated quantity for such items, then 
either party to this Agreement, upon demand, shan be entitled to a revised consideration upon the 
portion of the work above or below 20% of the estimated quantity. 

A "Major Item" shall be construed to be any individual bid item incurred in the proposal that 
has a total cost equal to Or greater than five (5) per cent of the total contract cost, computed o.n the 
basis of the proposal quantities and the contract unit prices. 

Any revised consideration is to be determined by agreement between the parties, otherwise 
by the terms of this Agreement, as provided under "Extra Work." 

5.03 PRICE OF WORK. In consideration of the furnishing of all the necessary labor, 
equipment and material, and the completion of all work by the CONTRACTOR, and on the 
completion of all work and of the delivery of all material embraced in this Contract in full 
conformity with the specifications and stipulations herein contained, the OWNER agrees to pay 
the CONTRACTOR the prices set forth in the Proposal hereto attached, which has been made a 
part of this contract. The CONTRACTOR hereby agrees to receive such prices in full for furhishing 
all material and all labor required for the aforesaid work, also for all expense incurred by him, and 
for well and truly performing the same and the whole thereof in the manner and according to 
this Agreement. 
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5.04 PARTIAL PAYMENTS. On or before the 10th day of each month, the CONTRACTOR 
shall prepare and submit to the ENGINEER for approval or modification a statement showing as 
completely as practicable the total value of the work done by the CONTRACTOR up to and 
including the last day of the preceding month; said statement shall also include the value of all 
sound materials delivered on the site of the work that are to be fabricated into the work. 

The OWNER shall then pay the CONTRACTOR on or before the 15th day of the current 
month the total amount of the approved statement, Jess 10 per cent of the amount thereof, 
which 10 per cent shall be retailled until final payment, and further less all previous payments 
and all further sums that may be retained by the OWNER under the terms of this Agreement. 
It is understood, however, that in case the whole work be near to completion and some unexpected 
and unusual delay occurs due to no fault or neglect on the part of the CONTRACTOR, the 
OWNER may-upon written recommendation of the ENGINEER-pay a reasonable and equitable 
portion of the retained percentage to the CONTRACTOR; or the CONTRACTOR at the OWNER'S 
option, may be relieved of the obligation to fully complete the work and, thereupon, the CON
TRACTOR shall receive payment of the balance due him under the contract subject only to the 
conditions stated lInder "Final Payment." 

5.05 USE OF COMPLETED PORTIONS. The OWNER shall have the right to take possession 
of and use any completed or partially completed portions of the work, notwithstanding the time 
for completing the entire work or such portions may not have expired hut such taking possession 
and use shall not be deemed an acceptance of any work not completed in accordance with the 
Contract Documents. If such prior use increases the cost of or delays the work, the CONTRACTOR 
shall be entitled to such extra compensation, or extension of time, or both, as the ENGINEER may 
determine. 

The CONTRACTOR shall notify the ENGINEER when, in the CONTRACTOR'S opinion, 
the contract is "substantially completed" and when so notifying the ENGINEER, the CONTRAC
TOR shan furnish to the ENGINEER in writing a detailed list of unfinished work. The ENGINEER 
will review the CONTRACTOR'S list of unfinished work an~ will add thereto such items as the 
CONTRACTOR has failed to include. The "substantial completion" of the structure or facility shall 
not excuse the CONTRACTOR from performing all of the work undertaken, whether of a minor or 
major nature, and thereby completing the structure or facility in accordance with the Contract 
Documents. 

5.06 FINAL COMPLETION AND ACCEPTANCE. Within ten (10) days after the CON· 
TRACTOR has given the ENGINEER written notice that the work has been completed, or 
substantially completed, the ENGINEER and the OWNER shall inspect the work and within 
said time, if the work be found to be completed or substantially completed in accordance with 
the Contract Documents, the ENGINEER shall is.sue to the OWNER and the CONTRACTOR his 
Certificate of Completion, and thereupon it shan be the duty of the OWNER within ten (10) days 
to issue a Certificate of Acceptance of the work to the CONTRACTOR or to advise the CONTRAC
TOR in writing of the reason for non-acceptance. 

5.07 FINAL PAYMENT. Upon the issuance of the Certificate of Completion, the ENGI
NEER shall proceed to make final measurements and prepare final statement of the value of all. 
work performed and materials furnished under the terms of the Agreement and shall certify same· 
to the OWNER, who shan pay to the CONTRACTOR on or after the 30th day, and before the 
35th day, after the date of the Certificate of Completion, the balance due the CONTRACTOR 
under the terms of this Agreement, provided he has fully performed his contractual obligations 
under the terms of this contract; and said payment shall become due in any event upon said 
performance by the CONTRACTOR. Neither the Certificate of Acceptance nor the final payment, 
nor any provision in the Contract Documents, shall relieve the CONTRACTOR of the obligation for. 
fulfillment of any warranty which may be required. 

5.08 PAYMENTS WITHHELD. The OWNER may, on account of subsequently discovered 
evidence, withhold or nullify the whole or part of any certificate to such extent as may be 
necessary to protect himself from loss on account of' 
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(a) 	 Defective work not remedied. 
(b) 	 Claims filed or reasonable evidence indicating probable filing of claims. 
(c) 	 Failure of the CONTRACTOR to make payments properly to sub

contractors or for material or labor. 
(d) 	 Damage to another contractor. 
(e) 	 Reasonable doubt that the work can be completed for the unpaid 

balance of the contract amount. 
(f) 	 Reasonable indication that the work will not be completed within 

the contract time. 

When the above grounds are removed or the CONTRACTOR provides a Surety Bond 
satisfactory to the OWNER, which will protect the OWNER in the amount withheld, payment 
shall be made for amounts withheld because of them. 

5.09 DELAYED PAYMENTS. Should the OWNER fail to make payment to the CONTRAC
TOR of the sum named in any partial or final statement, when payment is due, then the OWNER 
shall pay to the CONTRACTOR, in addition to the sum shown as due by such statement, interest 
thereon at the rate of six (6) per cent per annum, unless otherwise specified, from date due as 
provided under "Partial Payments" and "Final Payments," until full} paid, which shall fully 
liquidate any injury to the CONTRACTOR growing out of such delay in payment, but the right 
is expressly reserved to the CONTRACTOR in the event payments be not promptly made, 
as provided under "Partial Payments," to at any time thereafter treat the contract as abandoned 
by the OWNER and recover compensation, as provided under "Abandonment of Contract," unless 
such payments are withheld in accordance with the provisions of "Payments Withheld." 

6. EXTRA WORK AND CLAIMS 

6.01 CHANGE ORDERS: Without invalidating this Agreement, the OWNER may, at any 
time or from time to time, order additions, deletions or revisions to the work; such changes will 
be authorized by Change Order to be prepared by the ENGINEER for execution by the OWNER 
and the CONTRACTOR. The Change Order shall set forth the basis for any change ir. contract 
price, as hereinafter set forth for Extra Work, and any change in contract time which may result 
from the change. 

In the event the CONTRACTOR shall refuse to execute a Change Order which has been 
prepared by the ENGINEER and executed by the OWNER, the ENGINEER may in writing 
instruct the CONTRACTOR to proceed with the work as set forth in the Change Order and the 
CONTRACTOR may make claim against the OWNER for Extra Work involved therein, as herein
after provided. 

6.02 MINOR CHANGES: The ENGINEER may authorize minor changes in the work not 
inconsistent with the overall intent of the Contract Documents and not involving an increase in 
Contract Price. If the CONTRACTOR believes that any minor change or alteration authorized 
by the ENGINEER involves Extra Work and entitles him to an increase in the Contract Price, 
the CONTRACTOR shall make written request to the ENGINEER for a written Field Order. 

In such case, the CONTRACTOR by copy of his communication to the ENGINEER or 
otherwise in writing shall advise the OWNER of his request to the ENGINEER for a written 
Field Order and that the work involved may result in an increase in the Contract Price. 

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to 
beginning the work covered by the proposed change. 

6.03 EXTRA WORK: It is agreed tbat the basis ot' compensation to the CONTRACTOR for 
work either added or deleted by a Change Order or for which a claim for Extra Work is made shall 
be determined by one or more of the following methods: 
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Method (A)-By agreed unit prices; or 
Method (B)-By agreed lump sum; or 
Method (C)-If neither Method (A) nor Method (B) be agreed upon before 

the Extra Work is commenced, then the CONTRACTOR shall 
be paid the "actual field cost" of the work, plus fifteen (15) 
percent. 

In the event said Extra Work be performed and paid for under Method (C), then the pro· 
visions of this paragraph shall apply and the "actual field cost" is hereby defined to include the 
cost to the CONTRACTOR of all workmen, such as foreman, timekeepers, mechanics and 
laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment, for the time 
actually employed or used on such Extra Work, plus actual transportation charges necessarily 
incurred, together with all power, fuel, lubricants, water and similar operating expenses, also all 
necessary incidental expenses incurred directly on account of such Extra Work, including Social 
Security, Old Age Benefits and other payroll taxes, and, a rateable proportion of premiums on 
Performance and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage 
and Workmen's Compensation, and all other insurance as may be required by any law or ordinance, 
or directed by the OWNER, or by them agreed to. The ENGINEER may direct the form in which 
accounts of the "actual field cost" shall be kept and the records of these accounts shall be made 
available to the ENGINEER. The ENGINEER or OWNER may also specify in writing, before the 
work commences, the method of doing the work and the type and kind of machinery and equip· 
m~nt to be used; otherwise these matters shall be determined by the CONTRACTOR. Unless 
otherwise agreed upon, the prices for the use of machinery and equipment shall be determined by 
using 100 per cent, unless otherwise specified, of the latest schedule of Equipment Ownership 
Expeilsc adopted by the Associated General Contractors of America. Where practicable the 
terms and prices for the use of machinery and equipment shall be incorporated in the Written 
Extra Work Order. The fifteen (15%) per cent of the "actual field cost" to be paid the CONTRAC· 
TOR shall cover and compensate him for his profit, overhead, general superintendence and field 
office expense, and all other elements of cost and expense not embraced within the "actual field 
cost" as herein defined, save that where the CONTRACTOR'S Camp or Field Office must be 
maintained primarily on account of such Extra Work; then the cost to maintain and operate the 
same shall be included in the "actual field cost." 

No claim for Extra Work of any kind will be allowed unless ordered in writing by the 
ENGINEER. In case any orders or instructions, either oral or written, appear to the CONTRAC· 
TOR to involve Extra Work for which he should receive compensation or an adjustment in the 
construction time, he shall make written request to the ENGINEER for written order authorizing 
such Extra Work. Should a difference of opinion arise as to what does or does not constitute 
Extra Work, or as to the payment therefor, and the ENGINEER insists upon its performance, 
the CONTRACTOR shall proceed with the work after making written request for written order 
and shall keep an accurate account of the "actual field cost" thereof, as provided under Method 
(C). The CONTRACTOR will thereby preserve the right to submit the matter of payment to 
arbitration, as hereinbelow provided. 

6.04 TIME OF FILING CLAIMS. It is further agreed by both parties hereto that all 
questions of dispute or adjustment presented by the CONTRACTOR shall be in writing and 
filed with the ENGINEER within thirty (30) days after the ENGINEER has given any directions, 
order or instruction to which the CONTRACTOR desires to take exception. The ENGINEER 
shall reply within thirty (30) days to such written exceptions by the CONTRACTOR and render 
his final decision in writing. In case the CONTRACTOR should appeal from the ENGINEER'S 
decision, any demand for arbitration shall be filed with the ENGINEER and the OWNER in 
writing within ten (10) days after the date of delivery to CONTRACTOR of the ENGINEER'S 
final decision. It is further agreed that final acceptance of the work by the OWNER and the 
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by either 
party, except where noted otherwise in the Contract Documents. 

6.05 ARBITRATION. All questions of dispute under this Agreement shall be submitted 
to arbitration at the request of either party to the dispute. The parties may agree upon one 
arbiter, otherwise, there shall be three, one named in writing by each party, and the third chosen 
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by the two arbiters so selected; or if the arbiters fail to select a third within ten (10) days, 
he shall be chosen by a District Judge serving the County in which the maior portion of the 
project is located, unless otherwise specified. Should the party demanding arbitration fail to 
name an arbiter within ten (10) days of the demand, his right to arbitrate shall lapse, and the 
decision of the ENGINEER shall be final and binding on him. Should the other party fail to 
choose an arbiter within ten (10) days, the ENGINEER shall appoint such arbiter. Should either 
party refuse or neglect to supply the arbiters with any papers or information demanded in 
writing, the arbiters are empowered by both parties to take ex parte proceedings. 

The arbiters shall act with promptness. The decision of any two shall be binding on both 
parties to the contract. The decision of the arbiters upon any question submitted to arbitration 
under this contract shall be a condition precedent to any right of legal action. The decision of 
the arbiter or arbiters may be filed in court to carry it into effect. 

The arbiters, if they deem the case demands it, are authorized to award the party whose 
contention is sustained, such sums as they deem proper for the time, expense and trouble incident 
to the appeal, and if the appeal was taken without reasonable cause, they may award damages for 
any delay occasioned thereby. The arbiters shall fix their own compensation, unless otherwise 
provided by agreement, and shall assess the cost and charges of the arbitration upon either or both 
parties. The award of the arbiters must be made in writing. 

7. ABANDONMENT OF CONTRACT 

7.01 ABANDONMENT BY CONTRACTOR. In case the CONTRACTOR should abandon 
and fail or refuse to resume work within ten (10) days after written notification from the OWNER, 
or the ENGINEER, or if the CONTRACTOR fails to comply with the orders of the ENGINEER, 
when such orders are consistent ,with the Contract Documents, then, and in that case, where 
performance and payment bonds exist, the Sureties on these bonds shall be notified in writing and 
directed to complete the work, and a copy of said notice shall be delivered to the CONTRACTOR. 

After receiving said notice of abandonment the CONTRACTOR shall not remove from the 
work any machinery, equipment, tools, materials or supplies then on the job, but the same, 
together with any materials and equipment under contract for the work, may be held for use on the 
work by the OWNER or the Surety on the performance bond, or another contractor in completion 
of the work; and the CONTRACTOR shall not receive any rental or credit therefor (except when 
used in connection with Extra Work, where credit shall be allowed as provided for under Section 6, 
Extra Work and Claims), it being understood that the use of such equipment and materials will 
ultimately reduce the cost to complete the work and be reflected in the final settlement. 

Where there is no performance bond provided or in ease the SUrety should fail to commence 
compliance with the notice for completion hereinbefore provided for, within ten (10) days after 
service of such notice, then the OWNER may provide for completion of the work in either of the 
following elective manners: 

7.01.1 The OWNER may thereupon employ such force of men and use such machinery, 
equipment, tools, materials and supplies as said OWNER may deem necessary to complete the 
work and charge the expense of such labor, machinery, equipment, tools, materials and supplies 
to said CONTRACTOR, and expense so charged shall be deducted and paid by the OWNER out 
of such moneys as may be due, or that may thereafter at any time become due to the CONTRAC
TOR under and by virtue of this Agreement. In case such expense is less than the sum which would· 
have been payable under this contract, if the same had been completed by the CONTRACTOR, 
then said CONTRACTOR shall receive the difference. In case such expense is greater than the sum 
which would have been payable under this contract, if the same had been completed by said 
CONTRACTOR, then the CONTRACTOR and lor his Surety shall pay the amount of such 
excess to the OWNER; or 

7.01.2 The OWNER under sealed bids, after five (5) days notice published one or more 
times in a newspaper having general circulation in the county of the location of the work, may 
let the contract for the completion of the work under substantially the same terms and conditions 
which are provided in this contract. In case any increase in cost to the OWNER under the new 
contract as compared to what would have been the cost under this contract, such increase shall be 
charged to the CONTRACTOR and the Surety shall be and remain bound therefor. However, 
should the cost to complete any such new contract prove to be less than what would have been 
the cost to complete under this contract, the CONTRACTOR andlor his Surety shall be credited 
therewith. 
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When the work shall have been substantially completed the CONTRACTOR and his Surety 
shall be so notified and Certificates of Completion and Acceptance, as provided in Paragraph 5.06 
hereinabove, shall be issued. A complete itemized statement of the contract accounts, certified to 
by the ENGINEER as being correct, shall then be prepared and delivered to the CONTRACTOR 
and his Surety, whereupon the CONTRACTOR and lor his Surety, or the OWNER as the case may 
be, shall pay the balance due as reflected by said statement, within fifteen (15) days after the date 
of such Certificate of Completion. 

In the event the statement of accounts shows that the cost to complete the work is less 
than that which would have been the cost to the OWNER had the work been completed by the 
CONTRACTOR under the terms of this contract; or when the CONTRACTOR andlor his Surety 
shall pay the balance shown to be due by them to the OWNER, then all machinery, equipment, 
tools, materials or supplies left on the site of the work shall be turned over to the CONTRACTOR 
andlor his Surety. Should the cost to complete the work exceed the contract price, and the 
CONTRACTOR andlor his Surety fail to pay the amount due the OWNER within the time 
designated hereinabove, and there remains any machinery, equipment, tools, materials or supplies 
on the site of the work, notice thereof, together with an itemized list of such equipment and 
materials, shall be mailed to the CONTRACTOR and his Surety at the respective addresses 
designated in this contract, provided, however, that actual written notice given in any manner will 
satisfy this condition. After mailing, or other giving of such notice, such property shall be held at 
the risk of the CONTRACTOR and his Surety subject only to the duty of the OWNER to exercise 
ordinary care to protect such property. After fifteen (15) days from the date of said notice the 
OWNER may sell such machinery, equipment, tools, materials or supplies and apply the net sum 
derived from such sale to the credit of the CONTRACTOR and his Surety. Such sale may be made 
at either public or private sale, with or without notice, as the OWNER may elect. The OWNER 
shall release any machinery, equipment, tools,' materials, or supplies, which remain on the work, 
and belong to persons other than the CONTRAQTOR or his Surety, to their proper owners. 
The books on all operations provided herein shall be open to the CONTRACTOR and his Surety. 

7.02 ABANDONMENT BY OWNER. In case the OWNER shall fail to comply with the 
terms of this contract, and should fail or refuse to comply with said terms within ten (10) days 
after written notification by the CONTRACTOR, then the CONTRACTOR may suspend or 
wholly abandon the work, and may remove therefrom all machinery, tools and equipment, and 
all materials on the site of work that have not been included in payments to the CONTRACTOR 
and have not been wrought into the work. And thereupon the ENGINEER shall make an estimate 
of the total amount earned by the CONTRACTOR, which estimate shall include the value of all 
work actually completed by said CONTRACTOR (at the prices statee in the attached proposal 
where unit prices are used), the value of all partially completed work at a fair and equitable 
price, and the amount of all Extra Work performed at the prices agreed upon, or provided for by 
the terms of this contract, and a reasonable sum to cover the cost of any provisions made by the 
CONTRACTOR to carry the whole work to completion and which cannot be utilized.' The 
ENGINEER shall then make a final statement of the balance due the CONTRACTOR by dedl.\cting 
from the above estimate all previous payments by the OWNER and all other sums that may be 
retained by the OWNER under the terms of this Alrreement and shall certify same to the OwNER 
who shall pay to the CONTRACTOR on or before thirty (30) days after the date of the notification 
by the CONTRACTOR the balance shown by said final statement as due the CONTRACTOR, . 
under the terms of this Agreement. 
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BID FORM 

PROJECT: BROOKHAVEN DRAINAGE LOCATION: ADDISON, TEXAS 

11' 
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II 
II 

I,'I 

I: 
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ITEM 
NO 

DESCRIPTION 
APPROX, 

QUANTITY UNIT 
UNIT 

PRICE 

. -  - .. . 

UNIT PRICE WRITTEN 

. . 

ITEM 
PRICE 

.. ... 

9 6" CROSS 1 Ea. 

10 ASPHALT REPAIR 500 SY 

.11 THD 364 
CONCRETE PAVEMENT 125 SY 

12 SIDEWALKS 3,100 SY 
.. ----- ~.. -

. 
-----

----

-----

TOTAL BID PRICE 
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The above unit prices shall include all labor, materials, 
bailing, shoring, removal, overhead, profit, insurance, 
etc., to cover the finished work of the several kinds 
called for. 

Bidder understands that the Owner reserves the right to 
reject any or all bids and to waive any informalities in 
the bidding. In the event the Owner elects to withdraw 
one or more of the deductive alternates, consideration 
will be in the following order: 

ALTERNATES A-C 

The Bidder agrees that this bid shall be good and may not 
be withdrawn for a period of 60 calendar days after the 
scheduled closing time for receiving bids. 

Upon receipt of written notice of the acceptance of this 
bid, Bidder will execute the formal contract attached 
within 10 days and deliver a Surety Bond or Bonds as re
quired by the General Conditions. The bid security at 
tached in the sum of , 
$ is to become the property of the Owner 
in the event the contract and bond are not executed within 
the time above set forth, as liquidated damages for the 
delay and additional expense to the Owner caused thereby. 

Respectfully submitted: 

By: 

Business Address 

(Seal - if bid is by a 
corporation) 

Bidder acknowledges receipt of the following addendum: 

--~....--------------------- 
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STANDARD FORM OF AGREEMENT 
Ail Adopted By 


THE TEXAS SECTION OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS 

October 7, 1971 


Revised November 17, 1928 

Revised April 15, 1932 


Revised October 27, 1934 

Revised October 19, 1945 


Revised April 8, 1954 

Revised April 21, 1960 

Revised October 7, 1971 


Approved as to Legal Form by 

Legal Counsel 


STATE OF TEXAS } 
COUNTY OF_____ 

THIS AGREEMENT, made and entered into this,___day of_. 
A. D. 19__, by and between'--__________________________ 

of the County of _____________.______;and State of Texas, acting through 

_________________________thereunto duly authorized so to do, 

Party of the First Part, hereinafter termed OWNER, ano'--________ 

of the City of ____________, County of ______________ 

and State of , Party of the Second Part, hereinafter termed 
CONTRACTOR. 

WITNESSETH: That for and in consideration of the payments and agreements herein
after mentioned, to be made and performed by the Party of the ·First Part (OWNER), and under 
the conditions expressed in the bond bearing even date herewith, the said Party of the Second 
Part (CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER) to 
commence and complete the construction of certain improvements described as follows': 

and all extra work in connection therewith, under the terms iiS stated in the General Conditions 
of the Agreement and at his (or their) own proper cost and expense to furnish all the materials,' 
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories 
and services necessary to complete the said construction, in accordance with the conditions and 
prices stated in the Proposal attached hereto, and in accordance with the Notice to Contractors, 
General and Special Conditions of Agreement, Plans and other drawings and printed or written 

explanatory matter thereof, and the Specifications and addenda therefor, as prepared by__ 

herein entitled the ENGINEER., eaeh of which has been identified by the CONTRACTOR and 
the ENGINEER, together with the CONTRACTOR'S wl"illen Propos"l, the General Conditioll~ 
of the Agreement, and the Performance and Payment Bonds hereto attached; all of which are made 
a part hereof and collectively evidence and cOllstitute the entire eontraet. 
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The CONTRACTOR hereby agrees to commence work within ten (10) days after the date 
written notice to do so shall have been given to him, and to substantially complete the same 

calendar days 
within working days after the date of the written notice to commence work, subject 
to such extensions of time as are provided by the General and Special Conditions. 

THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in 
the proposal, which forms a part of this contract, such payments to be subjeet to the General 
and Special Conditions of the contract. 

IN WITNESS WHEREOF, the parties to these presents have exe<::uted this Agreement in 
the year and day first above written. 

Party of the First Part (OWNER) Party of the Second Part (CONTRACTOR) 

By:____________________________ 

ATTEST: ATTEST: 
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PERFORMANCE BOND 


STATE OF TEXAS } 
COUNTY OF______ 

KNOW ALL MEN BY THESE PRESENTS: That ______________ 
-:--_______________of the City UL_____________ 

County of ____________, and State of_______________, as 
principal, and ________________________________ 

authorized under the laws of the State of Texas to act as surety on bonds for principals, are held 
and firmly bound unto (Owner), 
in the penal sum of Dollars ($ ) 
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, by these presents: 

WHEREAS, the Principal has entered into a certain written contract with the Owner, 
dated the day to 

which contract is hereby referred to and made a part hereof as fully and to the same extent 
as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall faithfully perform said Contract and shall in all respects duly and faithfully 
observe and perform all and singular the covenants, conditions and agreements in and by said 
contract agreed and covenanted by the Principal to be observed and performed, and according to 
the true intent and meaning of said Contract and the Plans and Specifications hereto annexed, 
then this obligation shall be void; otherwise to remain in full force and effect; 

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of (Article 
5160 for Public Work) (Article 5472d for Private Work)* of the Revised Civil Statutes of Texas as 
amended and all liabilities on this bond shall be determined in accordance with the provisions of 
said Article to the same extent as if it were copied at length herein." 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the plans, speci
fications, or drawings accompanying the same, shall in anyway affect its obligation on this 

*Not applicable for federal work. See "The Miller Act," 40 U.S.C. S270. 
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bond, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract, or to the work to be performed thereunder. 

IN WITNESS WHEREOF, the said Principal .and Surety have signed and sealed this instru
ment this ____day of___________" 19,__ 

Principal 

By_______________ 

Title"-____________ 

Address______________ 

The name and address of the Resident Agent of Surety is: 
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PAYMENT BOND 


STATE OF TEXAS } 

COUNTY OF __________~ 


KNOW ALL MEN BY THESE PRESENTS: ThaL......___ _ 
_________________of the City of ___________--> 

County UL__ ....... ___......_____........._. and State of______________,. as 

principal, and _______________ 


authorized under the laws of the State of Texas to act as surety on bonds for principals. are held 


and firmly bound unto (Owner), 


in the penal sum of Dollars ($ ) 


for tbe payment whereof, the said Principal and Surety bind themselves and their heirs. adminis

trators, executors, successors and assigns, jointly and severally, by these presents: 

WHEREAS. the Principal has entered into a certain written contract with the Owner, 
dated the __ .__day u' ______~_____________, 19 , to 

which contract is hereby referred to and made a part hereof as fully and to the same extent as 

if copied at length herein. 

NOW, THEREFORE. THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall pay all claimants supplying labor and material to him or a subcontractor 
in the prosecution of the work provided for in said contract. then, this obligation shall be void; 
othe:rwise to remain in full force and effect; 

PROVIDED, HQWEVER, that this bond is executed pursuant to the provisions of Article 5160 of 
the Revised Civil Statutes of Texas as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of said Article to the same extent as if it were copied at length herein. 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the plans, . 
specifications or drawings accompanying the same, shall in anywise affect its obligation on this 
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bond. and it does hereby waive notice of any such change. extension of time, alteration or addition 
to the terms of the contract, or to the work to be performed thereunder. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instru. 
ment this____.day of___________ ....... _.19___L 

Principal Surety 

By___________________________ By_________________________ 

Title"'"_______ 

Address_____________Address 

The name and address of the Resident Agent of Surety is: 
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ADVERTISEMENT FOR BIDS 


Sealed bids for Drainage ImErovements, Lake Forest Drive and 
Brookhaven Club Drive will e received by the City or-AadISOn, 
Texas in the office of the City Manager until 3:30 o'clock P.M., 
Thursday, February 14, 1980, and then at said office publicly
opened and read aloud. 

The Information for Bidders, Proposal Forms, Form of Contract, 
Plans, Specifications, and Forms of Bid Bond~ Performance and 
Payment Bond, and other contract documents may be examined at 
the following: 

TOlm Hall 	 Ginn, Inc. 
City of Addison 	 13740 Midway Road 
5300 Belt Line Road Building 500, Suite 502 

. Addison, Texas 	 Dallas, Texas 75234 

Copies may be obtained at the office of Ginn, Inc., located at 
13740 Midway Road, upon payment of $50.00 for each set. 

The Ow~er reserves the right to waive any informalities or to 
reject any or all bids. 

Each bidder must deposit with his btd, security in the amount, 
form and subject to the conditions provided in the Information 
for Bidders. 

Principal items of work included in this project are: 

1. 	 Construction of box -culvert system with 
appurtenances and paving on Lake Forest Drive 

2. 	 Construction of approximately 500 Linear Feet of 
24" and 36" storm sewer pipe with appurtenances· 
on Brookhaven Club Drive 

3. 	 Construction of approximately 220 Linear Feet of 
6" PVC water lines with appurtenances 

4. 	 Construction of approximately 5,600 Linear Feet 
of sidewalks on Brookhaven Club Drive 

January 16,1980 
Date 
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INFORMATION FOR BIDDERS 


1. Defined Terms. 

terms used in these Instructions to Bidders which 
are in the General Conditioris of the Ccinstruction 
Contract, have the meanings assigned to them in 
the General Conditions. The term "Successful Bidder" 
means the lowest qualified, responsible Bidder to 
whom Owner (on the basis of OWRer's evaluation as 
hereinafter provided) makes an award. 

2. Copies of Bidding Documents. 

2.1 Complete sets of the Bidding Documents in the 
number and'for the deposit sum stated in the Adver
tisement may be.obtained from Engineer. The deposit 
wi 11 be refunded to Bidders who submit a bona fide 
Bi.d and return the Contract. Documents in good . 
condition within ten days after opening of Bids. 

2.2 Complete sets of Bidding Documents shall be 
used in preparing Bids; neither Owner nor Engineer. 
assume any resposibility for errors or misinterp
retation$ resulting from the us.e of incomplete sets 
of Bidding Documents. 

2.3 Owner and Engineer in making copies of Bidding 
Documents available on the above terms do so only 
for the purpose of obtaining Bids on the Work and do 
not confer a license or grant for any other use. 

3. Qualifications of Bidders. 

To demonstrate qualifications to perform the Work, 
each Bidder must be prepared to submit within five 
days of Owner's request written evidence of the 
types set forth in the Supplementary Conditions. 
such as financial data, previous experience and 
evidence of Bidder's qualification to do business 
in the state where the Project is located or cove
nant to obtain such qualification pri·or to al.ard ·of 
the contract. 
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4. Examination.of Contract Documents and Site. 

4.1 Before submitting a Bld,each Bidder must Cal 
examine the Contract'Documents thoroughly, (bl visit 
the site to familiarize himself with lccal conditicns 
that may in any manner affect cost, progress or 
performance of the Work, Cc) familiarize himself with 
federal, state and local laws, ordinances,', rules and 
regulations that may in any manner affect cost, progress 
.or performance of the work; and Cd) study and careful~y 
correlate Bidder's cbservaticns with the Contract 
Documents. 

4.2 Reference is made tc the Supplementary Conditions 
for the identification of those reports of investi 
gations and test .of subsurface and latent physical 
conditicns at the site or .otherwise affecting ccst, 
progress or performance of the Work which have been 
relied upcn by Engineer in preparing the Drawings and 
Specifications. Owner will make copies .of such 
reports available to any Bidder requesting them. 
These reports are not guaranteed as to accuracy or 
completeness, nor are they part of the Contract 
Documents. Before submitting his Bid each Bidder 
will, at his own expense, make such additional 
investigations and tests as the Bidder may deem 
necessary to determine his Bid for performance of the' 
Work in accordance with the time, price and other 
terms and conditions of the Contract Documents. 

4.3 On request Owner will prcvide each Bidder access 
tc the site to conduct such investigations and tests 
as each Bidder deems necessary for submission of 
his Bid. ' 

4.4 The lands upon which the Wcrk is tc be perfcrmed, 
rights -.of-ways for access, there'to 'and other lands 
designated fcr use by Contractor in performing the 
Work are identified in the Supplementary Conditions~ 
General Requirements .or Drawings. 

4.5 The submissicn .of Bid will constitute an 
incontrovertible representation by the Bidder that 
he has complied with every requirement .of this Article' 
4 and that the Ccntract Documents are sufficient in 
scope and detail to indicate and ccnvey understanding 
.of all terms and ccnditions fcr performance of the 
Work. 
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5. Interpretations. 

All questions about the meaning or intent of the 
Contract Documents shall be submitted to Engineer 
in writing. Replies will be issued by Addenda 
mailed or delivered to all parties recorded by 
Engineer as having received the Bidding Documents. 
Questions received less than ten days prior to the 
date for opening of Bids will not be answered. Only 
questions answered by formal written Addenda will 
be binding. Oral and other interpretations or 
clarifications will be without legal effect. 

6. ,Bid Security. 

6.1 Bid Security shall be made payable to Owner, 
in an amount of five percent of the Bidder's maximum 
Bid price and in the form of certified or bank check 
or a Bid Bond issued by a Surety Company holding a 
permit'from the State of Texas to act as surety. 

6.2 The Bid Security of the Successful Bidder will 
be retained until such Bidder has executed the 
Agreement and furnished the required Contract Security, 
whereupon it will be returned; if the Successful 
Bidder fails to execute and deliver the Agreement 
and furnish the required Contract Security within , 
15 days of the Notice of Award, Owner may annul the 
Notice of Award and the Bid Security of that Bidder 
will be forfeited. The Bid Security of any Bidder 
whom Owner believes to have a reasonable chance of 
receiving the award may be retained by OWner until 
the sixty-first day after the Bid opening or until 
a contract is awarded. Bid Security of other Bidders 
will b~ returned within seven days of the Bid Opening. 

6.3 Attorneys-in-fact who sign bid bonds or contract 
bonds must file with each bond a certified and 
effectively dated copy of their power of attorney: 

7. Contract Time. 

The number of days within which, or the date by which, 
the Work is to be completed (the Contract Time) is set": 
forth in the Bid Form and will be included in the 
Agreement. The Contract Time for this project is 
120 calendar days. 
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8. Liquidated Damages. 

Provisions for liquidated damages are set forth in 
the proposal. Liquidated damages for this project 
are 100 dollars per day 

9. Substitute Material and Equipment. 

The Contract, if awarded, will be on the basis of 
material and equipment described in the Drawings or 
specified in the Specifications without consideration 
of possible substitute or "or-equal" items. Whenever 
it is indicated in the Drawings or specified in the 
Specifications that a substitute or "or-equal" item 
of material or equipment may be furnished or used by 
Contractor if acceptable to Engineer, application
for such acceptance will not be considered by Engineer 
until after the "effective date of the Agreement". 
The procedure for submittal of any such application 
by Contractor and consideration by Engineer is set 
forth in the Special Conditions . 

• 
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10. Subcontractor, etc. 

10.1 If the apparent Successful Bidder, and any 
other Bidder so requested, will within seven days 
after the d~y of the Bid opening submit to Owner 
a list of all Subcontractors and other persons and 
organizations (including those who are to furnish 
the principal items of material and equipment) , 
proposed for those portions of the Work as to which 
such identification is so required. Such list shall 
be accompanied by an experience Statement with 
pertinent information as to similar projects and 
other evidence of qualification for each such Sub
contractor, person and organization if requested 
by Owner. If Owner or Engineer after due investi 
gation has reasonable objection to any proposed 
Subcontractor. other person o'r organi zation. either 
may before giving the Notice of Award request the 
apparent Successful Bidder to submit an acceptable 
substitute without an increase to Bid price. If the 
apparent Successfui Bidder declines to make any such 
substitution, the contract shall not be awarded 
to such Bidder, but his declining to make any such 
substitution will not constitute grounds fOr 
sacrificing'his Bid Security. Any Subcontractor, 
other person or organizatio,n so listed and', to whom 
Owner or Engineer does not make written objection 
prior to,the giving of the Notice of Award will be 
deemed acceptable to Owner and Engineer. 

10.2 'In contracts where the Contract Price is 'on 
the basis of Cost-of-the-Work Plus a Fee, the 
apparent Successful Bidder, prior to the Notice of 

'Award, 	 shall identify in Ivriting to Owner those 
portions of the Work that such Bidder proposes to 
subcontract and after the Notice of Award may only 
subcontract 'other portions of the Work with Owner's 
written consent. " 

10.3 No Contractor shall be required to employ any 
Subcontractor, other person or organi~ation against 
whom he has reasonable objection. 
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11. Bid Form. 

11.1 The Bid Form is attached hereto; additional 
copies may be ob:tained from Engineer. 

11.2 Bid Forms must be completed in ink or by
typewriter. The Bid price of each item on the form 
must be stated in words and numerals; in case of a 
conflict, words will take precedence. 

11.3 Bids by corporations must be executed in the 
corporate name by the preside~t or a vice-president 
(or other corporate officer accompanied by evidence 
of authority to sign) and the corporate seal must be 
affixed and attested by the secretary or an assistant· 
secretary. The corporate address and state of incorp
oration shall be shown below the signature. 

11.4 Bids by partnership must be executed in the 
partnership name and signed by a partner, whose 
title must appear under the signature and the official· 
address of the partnership must be shown below the 
signature. 

11.S All names must be typed or printed below the 
signature. . 

11.6 The Bid shall contain an acknowledgment of 
receipt of all Addenda (the numbers of which shall 
be filled in on the Bid For~). 

11.7 The address to which communications regarding 
the Bid are to be directed must be shown. 

12. Submission of Bids. 

Bids shall be submitted at the time and place
indicated in the Invitation to Bid and shall be 
included in an opaque sealed envelope, marked with' 
the Project title and name and address of the Bidder 
and accompanied by the Bid Security. and other required 
documents. If the Bid is sent through the mail or 
other delivery system the sealed envelope .shallbe 
enclosed in a separate envelope with the notation 
"BID ENCLOSED" on the face thereof. 
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13. Modification and Withdrawal of Bids. 

13.1 Bids may be modified or withdrawn by an appro
priate document duly executed (in the manner that a 
Bid must be executed) and delivered to the place 
where Bids are to be submitted at any time prior to 
the opening of Bids. 

13.2 If, within twenty-four hours after Bids are 
opened, any Bidder files a duly signed written notice 
with the Owner and promptly thereafter demonstrates to 
the reasonable satisfaction of Owner that there was 
a material and substantial mistake in the preparation 
of his Bid, that Bidder may withdraw his Bid and the 
Bid Security will be returned. Thereafter, that 
Bidder will be disqualified from further bidding on 
the Work. 

14. Opening of Bids. 

14.1 The City of Addison, Texas (herein called the 
"Owner") - invites bids on the form attached hereto, 
all blanks of which must be appropriately filled in. 
Bids will be received by the Owner at the City Hall, 
City of Addison until 3:30 o'clock p.m., on 

February 14, 1980 and then at said office 
publicly opened and read aloud. The envelopes con
taining the bids must be sealed, addressed to The 
City of Addison, and designated as Bid for DraInage 
Improvements - Lake Forest Drive and Brookhaven Club 
Drive. 

14.2 When Bids are opened publicly they will be read 
aloud, and an abstract of the amounts of the base Bids 
and major alternates (if any) will be made available 
after the opening of Bids. 

15. Bids to Remain Open. 

All Bids shall remain open for sixty (60) days after 
the day of Bid opening, but Owner may, in his sole 
discretion, release any Bid and return the Bid Security 
prior to that date. 
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16. Award of Contract. 

16.1 Owner reserves the right to reject any an all 
Bids, to waive any and all informalities and to 
negotiate contract terms with the Successful Bidder, 
and the right to disregard all nonconforming, non
responsive or conditional Bids. Discrepancies be
tween words and figures will be resolved in favor of 
words. Discrepancies between the indicated sum of 
any column of figures and the correct sum thereof 
will be resolved in favor of-the. correct sum. 

16.2 In evaluating Bids, Owner
-., 

shall consider the 
qualifications of the Bidders, whether or not the 
Bids comply with the prescribed requirements, and 
alternates and unit prices if requested in the Bid 
forms. It is Owner's intent to- accept alternates 
(if any are accepted) in the order in which they are 
listed in the Bid form but Owner may accept them in 
any order or combination. 

16.3 Owner may consider the qualifications and 
experience of Subcontr~ctors and other person~ and 
organizations (including tho.se who are to furnish 
the principal items of material or equipment) pro
posed for those portions of the Work as to which the 
identity of Subcontractors and other persons and 
organizations must be submitted as provided in the 
Supplementary Conditions. Operating costs, main
tenance considerations, performance data and 
guarantees of materials and equipment may also be 
considered by Owner. 

16.4 Owner may conduct such investigations as he 
deems necessary to assist in the evaluation of any 
Bid and to establish the responsibility, qualifi 
cations and financial ability of Bidders, proposed 
Subcontracto~s and other person and ,organizations ' 
to do the Work in accordance with the Contract Docu~ 
ments to Owner's satisfaction within the prescribed 
time. 

16.5 Owner reserves the right to reject the Bid of 
any Bidder who does not pass any such evaluation to 
Owner's satisfaction. 
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16.6 If the contract is to be awarded it will be 
awarded to the lowest Bidder whose evaluation by 
Owner indicates to O,vner that the award ,vill be in 
the best interests of the Project. 

16.7 If the contract is to be awarded, Owner will 
give the Successful Bidder a Notice of A"ard within 
sixty days after the day of the Bid opening. 

17. Performance and Other Bonds. 
. "'I , 

Paragraph 3.1 of the General Conditions set forth 
Owner's requirements as to performance and other 
Bonds. When the Successful Bidder delivers .the 
executed Agreement to Owner it shall.be accqmpanied 
by the required Contract Security. 

18. Signing of Agreement. 

When Owner gives a Notice of Award to the Success
ful Bidder, it will be accompanied by at least three 
unsigned counterparts of the Agreement and all other 
Contract Documents. Within .fifteen days thereafter 
Contractor shall sign and deliver at least three 
counterparts of the Agreement to Owner with all other 
Contract Documents attached. Within ten days there
after Owner will deliver all fully signed counter
parts to Contractor. Engineer will identify those 
portions of the Contract Documents not fully signed 
by O"ner and Contractor and ~uch identification shall 
be binding on all parties. 
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GENERAL INSTRUCTIONS FOR BONDS 

The surety on each bond must be a responsible surety com- . 
pany, which is qualified to do business in Texas and satis
factory to the Owner. 

The name, including full Christian name, and residence of 
each individual party to the bond shall be inserted in the 
body thereof, and each such party shall sign the bond with 
his usual signature on the line opposiie the scroll seal, 
and if signed in Maine, Massachusetts~or New Hampshire, 
an adhesive seal shall be affixed opposite the signature. 

If the principals are partners, their individual names will 
appear in the body of the bond, with ~he recital that they 
are partners composing a firm, naming it, and all the mem
bers of the firm shall execute the bond as individuals. 

The signature of a witness shall appear in the appropriate
place, attesting the signature of each individual party to 
the bond. 

If the principal or surety is.a corporation, the. name bf the 
State in which incorporated shall be inserted in the appro
priate place in the body of the bond, and said instrument 
shall be executed and attested under the corporate seal, the 
fact shall be stated, in which case a scroll or adhesive 
seal shall appear following the corporate name. 

The official character and authority of the person or persons 
executing the bond for the principal, if a corporation, shall 
be certified by the secretary or assistant secretary according 
to the form attached hereto. In lieu of such certificate 
records of the corporation as will 'show the official character 

.and authority of the officer signing, duly certified by the 
secretary or assistant secretary, under the corporate seal; to 
be true copies. 

The date of this bond must not be prior to the date of the 
Contract in connection with which it is given. 

Amounts of bonds shall be as set forth in Paragraph 3.iD of 

the General Conditions. 
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BID BOND 


KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 


As Principal, and as Surety, are 

hereby held and firmly bound unto 

as Owner in the penal 

for payment of which, 

sum of 
" 

well and truly ,to be made, we hereby 

jointly and severally bind ourselves, our heirs, executors, 


administrators, successors and assigns. 


Signed, this ______________~day 0 19 


The Condition of the above obligation is such that 

whereas the Prin~ipal has submitted to 

a certain Bid, attached hereto and hereby made a part hereof 

to enter into a contract in writing, for the 

NOW, THEREFORE, 

a. 	 If said Bid shall be rejected, orin the alternate, 

b. 	 If said Bid shall be accepted and the Principal shall 
execute and deliver a contract in the Form of ,Contract 
attached hereto (Properly completed in accordance with 
said Bid) and shall furnish a bond for the payment of 
all persons performing labor or furnishing materials 
in connection therewith, and shall in all other re- ,. 
spects perform the agreement created by the acceptance
of said Bid, 

then this obligation shall be void, otherwise and same shall 
remain in force and effect; it being expressly understood,and 
agreed that the liability of the Surety for any and allc1aims' 
hereunder shall, in no event, exceed the penal amount of this 
obligation as herein stated. 
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The Surety, for value received, hereby stipulates and 
agrees that the obligations of said Surety and it's bond 
shall be in no way impaired or affected by any extension 
of the time within which the Owner may accept such. Bid; 
and said Surety does hereby waive notice of any such exten
sion. . 

IN WITNESS WHEREOF, the Principal and the Surety have 
hereunto set their hands and seals, and such of them as are 
corporations have caused their corporate seals to be hereto 
affixed and these presents to be signed by their proper of

.. ficers, the day and y~ar first set for~h above. . . ~ 

r<='::"::":,-::-;;-,-------(L. S • ) 
Prlnclpal . 

Surety 

By: -----------------------

.Date 

IMPORTANT - Surety companies executing bonds must appear 
on the Treasury Department's most current 
list (Circular 570 as amended) and be autho
rized to transact business in the state wher~ 
the project is located. 
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DRAINAGE IMPROVEMENTS 

LAKE FOREST DRIVE 


AND 

BROOKHAVEN CLUB DRIVE 


CITY OF ADDISON 

.PROPOSAL 

The undersigned, as bidder, declares that the only person 
or parties interested in this proposal as principals are 
those named herein, that this proposal is made without 
collusion with any other person, firm, or corporation; that 
he has carefully examined the form of contract, Notice to 
Bidders, Specifications, and the Plans herein referred to 
and has carefully examined the locations, conditions, and 
classes of materials of the proposed work; and agrees that 
he will provide all the necessary labor, machinery, and will 
do all the work and furnish all the materials called for in 
the Contract and Speci cations in the manner prescribed and 
according to the requirements of the Owner as herein set forth. 
It is understood that the following quantities ot work to 
be done at unit prices are approximate only, and are inten
ded principally to serve as a guide in evaluating bids. Pay
ments for such items will be made on the basis of the actual 
quantity incorporated in the work. 
It is further agreed that the quantities of work to be done 
at unit prices and material to be furnished may be increased 
or diminished as may be considered necessary to complete the 
work fully as planned and contemplated, and that all quan
tities of work whether increased or decreased are to be per
formed at the unit prices set forth below except as provided 
for in the Specifications. 
It is further agreed that IUrr.p sum prices may be increased 
to cover additional work ordered by the Owner, but not shown 
on the Plans or required by the Specifications, in accordance 
with the provisions of the General Conditions. Similarly,
they may be decreased to cover deletion of work so ordered. 
Bidder hereby agree.s to commence work under this contract on 
or before a date to be specified in written "Notice to Pro
ceed" by the Owner and to fully complete the project within' 
120 consecutive calendar days thereafter as stipulated in the 
specifications. Bidder further agrees to pay as liquidated. 
damages, the sum of $ 100.00 for each consecutive calendar 
day thereafter as hereinafter provided in Paragraph SC-3 E4 
of the Special Conditions. 
Accompanying this proposal is a certified or Cashier's check 
payable to The City of Addison (Bid Bond) in the amount of 

Dollars ($~______ ) which is five 
~p~e~r~c~e~n~t~("5~%r)--o~f~~t~h~e~g~r~e~a~t~e~s~t amount bid. 

Bidder agrees to perform all the work described in the speci
fications as shown on the plans for the following unit prices: 
(Amounts are to be shown in both words and figures. In .case 
of discrepancy, the amount shown in words will govern.) 
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