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DODISON  puBLIC WORKS DEPARTMENT (072 4502871
REBEE®  pog Office Box 9010 Addison, Texas 75001-9010 16801 Westgrove

Mr. Terry Sauls

The Town’s engineering staff has made a decision regarding the appropriate fill material
for the Midway and Beltline underground petroleum storage tanks. No pea gravel may
be placed within the Town of Addison’s Right of Way. The Right of way shall be filled
with a flowable fill (2 sack non-reinforced conerete). When placing the flowable fill, a
form must be erected to separate the fill from the pea gravel in the tank hole.

If you have any questions, please contact me.

Luke Jalbert

Town of Addison

Public Works Project Manager
972-450-2860
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WOMACK, McCLISH & WALL, P.C.
ATTORNEYS AT LAW

Dinnny M. WOMACK 801 Lavaca, SUmE | 20
JOHN MCCLISH * AVETIN, TERAS 7B7G
SUE WaLL ‘PHONE (51 2) #74-BB7S
Dan FOSTER FACBIMAE (51 2) 474-D804

Emal, WMSEWOMACKMECLISH. COM
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July 23, 2001

Mr. Luke Jalbert

Project Manager

Town of Addison

Public Works Department
P.C. Box 9010

Addison, Texas 75001-9010

Re; Fuel Storage Tanks - Midway Road and Belt Line Road

Dear Mr. Jalbert:

Exxorn/Mobile has asked thatwe respond to your June 6™ letter regarding the Exxon
Tiger Mart located at the intersection of Midway Road and Belt Line Road in Addison. As
you recall, one of the store’s underground storage tanks was recently damaged by
contractors working within the Town's right-of-way. Your letler requests a written
response outlining Exxon’s intended course of actionregarding the existing tanks and the
Town's request that the curb and pavemeni be setback in cornpliance with the previously
approved site plan.

We wish to assure you that Exxon is working dﬁigenﬂy toward aresolution of these
matters. - Discussions regarding the tanks and sité: are currently being held with the
" landiord and store operator. Furthenmore, Exxon is seeking direction from the TNRCC
regarding the damaged tank. Finally, all these matters are complicated by the 1996 -
condemnation proceedings in which the Town acquired the right of way under which a
portion of the tank is apparently buried. As youmightimagine, providing a specific course
of action has proven dxft’cult given the complexity of the situation and number of
interested parties.
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Mt Luke Jatbert
July 17,2001
page =3

We are confident that all issues will be resolved within the next three weeks and
that a detailed course of action will then be available. Exxon appieciates your patience
and looks forward to addressing your concems,

Sincerely,

oster

DE/bk

TOTAL P.93
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COWLES & THOMPSON @

ATTORNEYS A#D COUNSELBRS

FACSIMILE COVER PAGE

Date: September 27, 2001 Time!

Total Number of Pages (including this sheet); __3

Normal/Rush: _Normal Client/Matter #. _3195/25211
TO: (1) Luke Jalbert FAX: (872)450-2837
FROM: Kenneth C, Dippel Direct Dial #: (214) 672-2158

MESSAGE: RE: Fuel Storage Tanks

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL CUR SERVICE CENTER
AT (214) 872-2508
or Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTACONFIDENTIAL: This message is intended only for the use of the individual or
entity to which It is addressed. This message conlains infarmation from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicabie law.
If the reader of this message is not the intended recipiant or the employes, ar agent responsible for
delivering the message o the intended recipient, you are hereby notified that any dissemination,
distribution, or conying of this communication is strictly prohibited, f you have received this
communication in error, please notify us immediately at our telephone number (214) 672-2000. We
will be happy to arrange for the return of this messags fo us, via the United States Postal Service,

at no ¢ost to you.

$3% MAIN SYREET BUITE A000 OGALLAB. YEXAS Y5382.37%3
TEL 214.872.2000 FAX 224.432.32020

b ALLAS TYLER
' WWW.COWLESTHOMPSON.COM



Right-of-Way Acquisition 5% October 17, 2000
Belt Line Road/Midway Road

Belt Line Road/Quorum

- o | 3 0%
Fina Qil Co. & Gulf Gil Corporation (condemnation) - $180,000* 1{36{
Commissioner’s cost - 2,400
Area-2,823 s.f

*Qriginal condemnation award totaled $187,000; however, only $180,000 yfas paid to
Fina.

W i g cever AT
Exxon Corporation & New Fra Life Insurance Co.(condemnation) -_¥4 ? giwp Wgﬁf:Tﬁé
Area - 3,720 5.1, ﬂz?gﬁﬁwfﬁﬁ? Frees

Trammel Crow (8.E. corner of Belt Line & Quorum) - $162,980
Area— 8,150 s.f.

Beltway Development Company - $10.00 (dedicated)
Area— 147 s.f.

Plaza at the Quorum Associates - $64,296
Area— 5,358 s.f.
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ON PUBLIC WORKS DEPARTMENT (972) 450-2871

LMK @ Post Office Box 9010 Addison, Texas 75001-9010 ' 16801 Westgrove
September 6, 2000 '

Mr. Shiaw Su

SUSCO Investments

P.O. Box 962

Addison, TX 75001-0962

Re: Addison Beltway Joint Venture No. One, Exxon Station, Andiamo’s Restaurant and
Adjacent Shopping Center

Dear Mr. Su:
Referencing your letter of August 1, 2000, 1 am enclosing 2 copy of a Release signed by
you and Mr, Huang that provided compensation to you for repair and replacement of

landscaping and irrigation facilities on the above referenced properties. Based upon this,
I consider the matter closed.

Very truly yours,

Town of Addison

sines C. Pzesrce Jr, PE.

“Assistant City Engmeer

cc: Chrig Terry, Assistant City Manager
Michzel E. Murphy, P.E., Director of Public Works

Enclosure
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RELEASE

WHEREAS, the Town of Addison {"Addison") has condemned certain real property (the "Property,”
described in Exhibit "A") owned by Addison Beltway Joint Venture No. One ("Joint Venture") for right-of-
way purposes for Dallas Area Rapid Transit Company ("DART");

WHEREAS, Joint Venture's conveyance of the Property 1o Addison is evidenced by that certain
Special Warranty Deed executed by Joint Venture for the benefit of Addison on February 19, 1999;

WHEREAS, as a result of DART's and Addison's right-of-way work on the Property, a certain
portion of Joint Venture's landscaping on its remaining adjacent property and its sprinkler systern wiil be
damaged;

WHEREAS, Addison has agreed to pay 1o Joint Venture the sum of One Thousand Five Hundred
and No/100 Dollars ($1,500.00) to reimburse Joint Venrure for costs it will incur in repairing and replacing
its landscaping and sprinkler system as a result of DART's work in building the right-of-way; and

WHEREAS, in return for the above-referenced payment by Addison, Joint Venture agrees to release
Addison and DART from any claims related to damage to its lsmdscapmg and sprinkler system during the
building of the right-of-way as follows:

For and in consideration of the payment of the sum of One Thousand Five Hundred and No/100
($1,500.00), receipt and sufficiency of which is hereby acknowledged, Addison Beltway Joint Venture No.
One, through its authorized representatives, Shiaw Y. Su and Chau-Fe Huang, forever release and discharge
Addison, its council members, officers, employees and DART, its directors, officers and employees, from
any and all claims related to damage to its landscape and/or sprinkler system during the building of the right-
of-way by DART. This release is limited to the time period in which it is necessary for DART 1o construct
the right-of-way adjacent to Joint Venture's property. This release is also limited to general and anticipated
damages with respect to same. The parties do not conternplate in any manner that this release would prohibit
Joint Venture from recovering from either Addison or DART or both for any catastrophic, significant, or
otherwise unanticipated damages in any amount that may occur to Joint Venture's property as a result of
either DART's or Addison's work while building the right-of-way or use of the right-of-way thereafter.

Executed this 3rof _dayor M‘Qﬁ" , 1999.
ADDISON BELTWAY JOINT VENTURE NO. ONE

By: S ¢;;'_.,~=aZ—-é —
Shiaw Y. Su (

By: 4@ /L»—w

Chau-Fe Huang d
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EXHIBIT A
Parcel 1
HIGHWAY: Addison Transit Pasa-Belt Line RoadlMid;ﬂay Road
PROJECT LIMITS
FROM: 360 feet north, 435 feet east, 460 feet south, 485 feet west of intersection

BEING 0.0854 acre of land, mora or less, situated in the W. H. Witt Survey, Abstract No.1609 in the
Town of Addison, Dallas County, Texas, and being part of Lots 1, 2 and 3 of Goff Addition. an addition
to the Town of Addison as shown on plat recorded in Volume 80005, Page 3044 of the Deed Records
of Dallas County, Texas, and being a part of that tract of land convayed to Addison Bekway Joint
Venture One as evidenced by deed recorded in Volume 84005, Page 6871 of said Deed Records and
being more particularly described by metes and bounds as follows:

COMMENCING at the northwest corner of Lot 2;

THENCE South 00 degrees 08 minutes 03 seconds West, along the west line of Lot 2, a distance of
166,59 feet to a %" iron rod with cap marked AB&A set for the POINT OF BEGINNING in the proposed
northerly right-of-way line of Belt Line Road;

{1) THENCE, along said proposed northerly line, North 88 degrees 48 minutes 57 seconds East a
distance of 60.09 feet to a 14" iron rod with cap marked AB&A set for an angle point;

(2) THENCE North 89 degrees 58 minutes 14 seconds East, continuing along said line, a distance
of 114.75 feet to an "x" cut in concrete set for the beginning of a curve 10 the left having a
radius of 66.50 feet;

{3} THENCE along said curve, through a central angle of 89 degrees 29 minutes 19 seconds, an
arc distance of 103.86 feet (chord bears North 45 degrees 13 minutes 33 seconds East and
is 93.62 feet in length) to an "x" cut in concrete set at the end of said curve:

{4} THENCE, continuing along said line, North 02 degrees 32 minutes 37 seconds East a distance
of 73.23 feet to an "x” cut in concrete set for corner;

{9) THENCE, continuing along said line, North 08 degrees 58 minutes 00 seconds East a distance
of 39.99 feet to an "x" cut in concrete set for corner;

(6} THENCE, continuing along said line, North 18 degrees 37 minutes 20 seconds East a distance
of 61.08 fest to an "x" cut in concrete set in the curving existing west right-of-way line of
Midway Road;

{7 THENCE along said curve to the left having a radius of 1004.93 feet, through a central angle
of 10 degrees 46 minutes 29 seconds, an arc distance of 188.98 feet (chord bears South 04
degrees 52 minutes 46 seconds West and is 188.70 feet in length) to the end of said curve;

(8) THENCE along said line South 00 degrees 30 minutes 29 seconds East for a distance of 21.51
feet to the north end of a cutback line to the north right-of-way line of Belt Line Road;

(9} THENCE, along said line, South 44 degrees 50 minutes 25 seconds West a distance of 42.41
feet to the south end of said line in the north line of Belt Line Road;

{10) THENCE, along said line, North 89 degrees 51 minutes 55 seconds West a distancs of 224.562
feet to the southwaest corner of Lot 2;

{11}  THENCE, along the west jine of Lot 2, North 00 degrees 08 minutes 03 seconds East a distance
of 1.28 feet to the POINT OF BEGINNING and containing 3720 square feet or 0.0854 acre of
fand, more or less.

00C #: 612916
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Addison, TX 75001-0%62
Re: Addison Beltway Joint Venture No. One, Exxon Station
Dear Mr. Su:

We have received a request to repair the irrigation system and replace landscaping that

PUBLIC WORKS DEPARTMENT (972) 450-2871
AN LRSI VAR ©  Post Office Box 9010 Addison, Totas 75001-9010 . 16801 Westgrove
July 28, 2000
Mr, Shiaw Su
SUSCO Investments
P.O. Box 962

was affected by the construction along Midway and Belt Line Road at the Exxon Station.

Part of the settlement agreement for acquiring the right-of-way included compensating
you for the damages to the irrigation system and landscaping. Based on this, we must
deny the request.

Also I am attaching a copy of a letter dated June 21, 2000 to Mr. Mike Maya regarding
issues the Town has regarding a non-conforming site plan and possible fuel tank

encroachment into the road right-of-way. As the property owner, I wanted you to be
aware of this situation.

Please call me at 972-450-2879 if you have any questions.
Very truly yours,

Town of Addison

es C. Pierce, Jr., P.E:
ssistant City Engineer

cc: Chris Terry, Assistant City Manager
Michael E. Murphy, P.E., Director of Public Works
Mike Maya

Enclosure
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PUBLIC WORKS DEPARTMENT {972) 450-2871
% Post Office Box 9010 Addison, Texss 75001-9010 * 15801 Westgrove
June 21, 2000 o
oo — fax
Mr. Mike Maya - q12-248
16110 Dallas Parkway Qudi 0!
Dallas, Texas 75248

Re:  Site Improvements at Exxon — Midway Road and Belt Line Road

Dear Mr. Maya:

Thank you for your continued support throughout the intersection improvement project at
Midway Road and Belt Line Road. It has come to our attention during the construction project
that the site improvements done at your Exxon Station in 1996 were not constructed according to
approved plans. According to the site plan approved by the Town of Addison, the curb of your
parking lot on the southeast corner should be no closer to the right-of-way than 6.5 feet. Based
on our investigation it appears that the parking lot was constructed on the new Town of Addison
right-of-way. A copy of the approved site plan from 1996 is attached to this letter for your

reference.

The enclosed site plan was designed to compensate for the current intersection improvements,
Had the site improvements been constructed according to approved plans, only landscape
restoration would be required following intersection construction. As a result of construction
modifications to your site plan it is not possible to achieve the landscape improvements indicated
in the approved site plan from 1996,

The Town of Addison respectfully requests that the Exxon site be modified to meet the approved
design improvements indicated on the site and landscape plan. In addition, we request that you
determine the actual locations of your fuel storage tanks and certify that they are not in the public
right-of-way. If we can help you in any way, please feel free to call me at 972-450-2871.

Sincerely,

Chsisss
Jeffhz“i{'czy 7 ﬁgﬂj b /4{«:7& 7-26- @

Project Manager

Attachment

ce: Mike Murphy



Right-of-Way Acquisition v October 17, 2000
Belt Line Road/Midway Road
Belt Line Road/Quorum

Fina Oil Co. & Gulf Oil Corporation (condemnation) - $180,000* ‘jg 196f o %ﬁ

Commissioner’s cost - 2,400
Area—2,823 s.f.

*Qriginal condemnation award totaled $187,000; however, only $1 8(),000/045 paid to
Fina.

- g LD AFT
. oyl

Exxon Corporation & New Era Life Insurance Co.(condemnation) - ‘k/‘? FivD THE Afp‘ ?’fg‘(’
Area— 3,720 s.f, Ao ) e ices

Trammel Crow (S.E. corner of Belt Line & Quorum) - $162,980
Area— 8,150 s.f.

Beltway Development Company - $10.00 (dedicated)
Area— 147 s f.

Plaza at the Quorum Associates - $64,296
Area— 5358 s f.
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:)DISO PUBLIC WORKS DEPARTMENT {972) 450-2871
RERSEIN TR R & Pogt Office Box 9010 Addison, Tezas 75001-9010 ‘ . 16801 Westgrove
July 28, 2000
Mr, Shiaw Su
SUSCO Investments
P.O. Box 962

Addison, TX 75001-0962
Re: Addison Beltway Joint Venture No. One, Exxon Station
Dear Mr. Su:

We have received a request to repair the irrigation system and replace landscaping that
was affected by the construction along Midway and Belt Line Road at the Exxon Station.

Part of the settlement agreement for acquiring the right-of-way included compensating
you for the damages to the irrigation system and landscaping. Based on this, we must
deny the request.

Also I am attaching a copy of a letter dated June 21, 2000 to Mr. Mike Maya regarding
issues the Town has regarding a non-conforming site plan and possible fuel tank
encroachment into the road right-of-way. As the property owner, I wanted you to be
aware of this situation.

Please call me at 972-450-2879 if you have any questions.

Very truly yours,

Town of Addison

es C. Pierce, Jr., P.E
sistant City Engineer

cc: Chris Terry, Assistant City Manager
Michael E. Murphy, P E., Director of Public Works
Mike Maya

Enclosure
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June 21, 2000 /

Mr. Mike Maya ﬂ A

16110 Dallas Parkway ) {fa
Dallas, Texas 75248 M

3
Re:  Site Improvements at Exxon — Midway Road and Belt Line Road

Dear Mr. Maya:

Thank you for your continued support throughout the intersection improvement project at
Midway Road and Belt Line Road. It has come to our attention during the construction project
that the site improvements done at your Exxon Station in 1996 were not constructed according to
approved plans. According to the site plan approved by the Town of Addison, the curb of your
parking lot on the southeast corner should be no closer to the right-of-way than 6.5 feet. Based
on our investigation it appears that the parking lot was constructed on the new Town of Addison
right-of-way. A copy of the approved site plan from 1996 is attached to this letter for your
reference.

The enclosed site plan was designed to compensate for the current intersection improvements.
Had the site improvements been constructed according to approved plans, only landscape
restoration would be required following intersection construction. As a result of construction
modifications to your site plan it is not possible to achieve the landscape improvements indicated
inn the approved site plan from 1996.

The Town of Addison respectfully requests that the Exxon site be modified to meet the approved
design improvements indicated on the site and landscape plan. In addition, we request that you

determine the actual locations of your fuel storage tanks and certify that they are not in the public
right-of-way. If we can help you in any way, please feel free to call me at 972-450-2871.

Sincerely,

7Y Gy

Jeff Markiewicz
Project Manager

Attachment

ce:  Mike Murphy



T

)

T O w N
ADDISON PUBLIC WORKS DEPARTMENT (912 4502571
&  Poat Office Box 5010 Addison, Texes 750(01-9010 16801 Weatgrove
June 21, 2000 )
: 412~ 2
Mr. Mike Maya - A
16110 Dallas Parkway Guefi 0!
Dallas, Texas 75248

Re:  Site Improvements at Exxon — Midway Road and Belt Line Road
Dear Mr. Maya:

Thank you for your continued support throughout the intersection improvement project at
Midway Road and Belt Line Road. It has come to our attention during the construction project
that the site improvements done at your Exxon Station in 1996 were not constructed according to
approved plans. According to the site plan approved by the Town of Addison, the curb of your
parking lot on the southeast corner should be no closer to the right-of-way than 6.5 feet. Based
on our investigation it appears that the parking lot was constructed on the new Town of Addison
right-of-way. A copy of the approved site plan from 1996 is atiached to this letter for your
reference.

The enclosed site plan was designed to compensate for the current intersection improvements.
Had the site improvements been constructed according to approved plans, only landscape
restoration would be required following intersection construction. As a result of construction
modifications to your site plan it is not possible to achieve the landscape improvements indicated
in the approved site plan from 1996.

The Town of Addison respectfully requests that the Exxon site be modified to meet the approved

design improvements indicated on the site and landscape plan. In addition, we request that you

determine the actual locations of your fuel storage tanks and certify that they are not in the public
t-of-way, If we can help you in any way, please feel free to call me at 972-450-2871.

Sincerely,
A 3hry

Jeff Markiewicz 6@)&@( 74/ /. /%dzyﬂl 7"2&*‘@

Project Manager

Attachment

ce: Mike Murphy



November 7, 2000

Mr. Shiaw Su

Managing Trustee, Addison Beltway Joint Venture One
Susco Investments

P.O. Box 962

Addison, Texas 75001

RE: Landscape Restoration — Exxon Tiger Mart — Northwest Corner of Belt Line
Road and Midway Road

Dear Mr. Su:

Please be advised that the tumn lane paving improvements are complete at the intersection of
Belt Line Road and Midway Road. According to the DART Right-of-way Purchase
Agreement for this project, the property owner was compensated as part of the nght-of-way
purchase for rehabilitation of landscaping and irrigation damaged by the construction
activities,

Please let this serve as notice that the landscaping and irrigation at the above referenced site
needs to be replaced according to the Town of Addison Landscape Regulations within 90
days of the date of this notice. In addition, the landscaping is not being maintained on a
regular basis and needs immaediate attention,

Any questions relating to the DART Right-of-way Purchase Agreement should be directed to
Jim Pierce at 972-450-2871.

Please contact me at 972-430-2869 if you need information relating 1o the Jandscape
regulations.

Sincerzly,

Slade Strickland, Director
Parks and Recreation

cc: Mike Maya, 16110 Dallas Parkway Suite 101, Dallas, TX 75248
Chris Terry, Assistant City Manager
Jim Pierce, Assistant Director, Public Works



October 17, 2000

Mr. Mike Maya
16110 Dallas Parkway #101
Dallas, Texas 75248

RE: Landscape Restoration — Exxon Tiger Mart — Northwest Corner of Belt Line
Read and Midway Road

Dear Mr. Maya:

Please be advised that the turn lane paving improvements are complete at the intersection
of Belt Line Road and Midway Road. According to the DART Right-of-way Purchase
Agreement for this project, the property owner was compensated as part of the right-of-
way purchase for rehabilitation of landscaping and irrigation damaged by the
construction activities.

Please let this serve as notice that the landscaping and irrigation at the above referenced
site needs to be replaced according to the Town of Addison Landscape Regulations
within 90 days of the date of this notice.

Any questions relating to the DART Right-of-way Purchase Agreement should be
directed to Jim Pierce at 972-450-2871.

Please contact me at 972-450-2869 if you need information relating to the landscape
regulations.

Sincerely,
Slade Strickland, Director
Parks and Recreation

¢ Chris Terry, Assistant City Manager
Yim Pierce, Assistant Director, Public Works



SUSCO INVESTMENTS

PG Box 952 156681 Addison Rd Sie#197
Addisen, TX 75001 Dallas, TX 75248

Tel: {972} 931-6199 Fax: (9731 9316190

September 14, 2000

Mr. James C. Pierce, Jr.

Assistant City Engineer, The Town of Addison
P O Box 9010

Addison, Texas 75001

RE: Irrigation and landscaping damages at the Exxon Station, 4191 Beltline, Addisen
Dear Mr. Pierce:

Thank vou for kindly returning my phone call concerning the above referenced matter on
Monday, September 11, 2000. This letter is to summarize the resuits of our telephone
conversation as follows:

1. There was a misunderstanding with regard to the so-called “a request to repair the
irrigation and replace landscaping that was affected by the construction along
Midway and Belt Line Road at the Exxon Station.” as stated in your first letter
dated July 28, 2000. You stated that there was no such a request received so far.

2. The property owner, Addison Beltway Joint Venture One, has not submitted any
requests for damage compensation to the Town of Addison, except for the amount
as previously agreed upon in the Release agreement.

3. The “Release” as referred in your second letter dated September 6, 2000, which
shall release the Town of Addison and DART from any claims related to damage to
its landscaping and sprinkler system during the construction of the right-of-way,
covers only the improvements made by the property owner.

4. Any improvements made by Exxon are Exxon’s personal property and shall not be
included in the “Release”.

If any of the above understandings is incorrect, please let me know. Please also advise if
the Town of Addison has made any decision with regard to the modification of two
entrances to our Center from Midway and Beltline Road. The current constructions appear
to have created some traffic hazards to the motorists entering and/or leaving our Center.

Sincerely yours,

A

Shiaw Su 2 one_
Managing Trustee, )
Addison Beltway Joint Venture One A4 -

G rr\«ﬁlm& B
CC: Mike Maya, 16110 Dallas Parkway Suite 101, Dallas, TX 75248



SUSCO INVESTMENTS

PO Box 962 §6601 Addison Rd S1e#107
Addison, TX 750681  Dallas, TX 75248

Tel: $72)931-619%¢ Fax: (972} 931-6190

November 13, 2000

Mr. Slade Strickland, Director

Parks and Recreation, The Town of Addison
P O Box 9010

Addison, Texas 75001

RE: landscaping Restoration - Exxon Tiger Mart, 4191 Beltline, Addison

Dear Mr. Strickland:

This is to acknowledge the receipt of your letter dated November 7, 2000, regarding the
above referenced matter. It is also iniended to clarify your statement that “the property
owner was compensated as part of the right-of-way purchase for rehabilitation of
landscaping and frrigation damaged by the construction”. Attached are two letters
addressed to Mr. James C. Pierce of Town of Addison with regards to this matter. Please
note that it is our position that:

The property owner, Addison Beliway Joint Venture One, has never submitted
anything on the Exxon’s behalf for the compensation of potential irrigation and
landscaping damages at its station due to the right-of-way construction. The
compensation of $1,500 we received is only related to the rest of shopping center,
which excludes the Exxon’s Station.

Please call me if you have any questions.

Sincerely yours,
Ly Loz S
Shiaw Su

Managing Trustee,
Addison Beltway Joint Venture One

CC: Mike Maya, 16110 Dallas Parkway Suite 101, Dallas, TX 75248
James C. Pierce, Assistant Director, Public Works, Town of Addison
W/O Attachment '

Attachment



SHIMEK, JACOBS & FINKLEA, L.L.P.
CONSULTING ENGINEERS

RONALD V. CONWAY, P.E
JOHN W, BIRKHOFE, BE.
JOER, CARTER, P.E.
GARY C, HENDRICKS, B.E.
PAUL A, CARLINE, P.E.

MATTRICKEY, I September 25, 2000
ROSS L JACOHS, P.E.
i. C. FINKLEA, P.E. ,

7/6 ) M
Y ow“‘"o d 0
Mr, James C, Pierce, Jr., P.E., DEE

Assistant Director of Public Works ’D\s in
Town of Addison %2’ (jﬂy J‘l?
Post Office Box 9010 X/

Addison, Texas 750019010

Re: Engineering Services Agreement M

Driveway Study 0._,
Midway at Beliline

Dear Mr. Pierce:

8333 Douglas Avenue, #820 - Dallas, Texas 75225-5816 Fax {214) 361-0204 Phone (2i4) 361-7900

In accordance with your request, we propose to furnish engineering services to study the driveway approach

to the businesses at the northwest comer of the intersection of Beltline Road and Midway Road. Our
services will inciude the following:

1. Field surveys of the shopping center and a portion of the Exxon Station. Field surveys will include

such details ag parking lot stripes and will include a portion of Midway Road.
2, Topographic plots will be generated of existing conditions and proposed alternatives.

3. Alternatives will include improvements without regard to cost and alternatives that could be
effective with cost being a factor.

4.  Cross sections of the driveway approach in each alternative.
5. Contour of pavement in each section.

6, Parking lot marking plan, if required by an alienate.

7. Quantity takeoff and formuiation of an opinion of probable construction cost for each alternate.

8. Mecting with the staff to discuss the altemate

9. Letter report summarizing the alternates and findings.

We propose to be compensated the basis of salary cost times a multiplier of 2.3 with expenses at invoice cost
times 1.13, Field surveys will compensated at $110.00 per hour. We recommend a budget of $13,500.00 be

JActerialadulonid 160t ters midveapaicitine. doy


http:of$13,500.00

Mr. James C. Pierce, Jr., P.E., DEE
Town of Addison :
9/25/00

Page 2 of 2

established for these services. We anticipate these services to require approximately 135-hours of time to
complete.

If you are in agreement with our proposal, please have one copy of this letter agreement executed by the
Town of Addison and return one copy to our office. We will commence our services at your direction.

Sincerely

L0 B

John W. Birkhoff, P.E.

APPROVED FOR THE TOWN OF ADDISION

By:

Date:

o\ atarieataddieanid Harsimmid St
Jihcterical GOetiersy v o
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)i N PUBLIC WORKS DEPARTMENT

L
i

SN G Feel Offiow Bex 9010 Addioen, Tuxa 750010010

June 21, 2000 .

gzt =

Mr. Mike Maya
16110 Dallng Parkway
Dallax, Texas 75248

Re:  Sile Improvements at Exxon - Midway Road and Belt Line Roag

Dear Mr. Maya:

16201 Wustgrors

Thank you for your continued support throughout 1be intersection improfement project ar

Midway Road and Belt Line Road. it has come o our stiention during

construction project

that the site improvements done at your Exxon Station in 1996 were notjconstructed secording to
approved plans, According to the site plan approved by the Town of Addison, the curb of your
perking lot on the southeast carner should bo na ¢loser 1o (he right-of-wyy than 6.5 feet, Based
on our lnvestigation it appears that the parking lol was constructed on ths new Town of Addison
right-of-way. A copy of the epproved aite plan from 1996 is attached to fhis letter for your

reference,

"The enclosed sit:];lnn was desigaed to compensate for the cwmrent intersestion improvements.
Had the sile impi beem d ding ta approved plany, only lacdscaps
ion would be ired following lntersection iom. At a et of conmruction

impr q 94

modifeations 10 your siee plan it Ls not possible tn achieve the landsca
in the epproved site plan from 1996.

The Towm of Addison respecifully requests that the Exxxon site be modifj

ed to meet the approved

design improvements indicated on (he site and landscape plan. In additign, we request that you
determine the actual tacations of your fuc] storage tanks and certify that they are not in the public

right-oF-way, Tf we can Belp you in any way, please feel free to call me o

Sincerely,

47y

972-450-2871.

Jeif Muridiewicz Fared # M Prga 7-28-0

Project Manager
Amachment

ec:  Mike Murphy




SUSCO INVESTMENTS

P O Box 962 1680} Addison Rd Ste#107
Addison, TX 75601 Dalias, TX 75248

Tel: (972) 931-6199 Fax: (972) 931-6190

August 1, 2000

Mr. James C. Pierce, Jr.

Assistant City Engineer, The Town of Addison
P O Box 9010

Addison, Texas 75001

RE: Irrigation and landscaping damages at the Exxon Station, 4191 Beltline, Addison

Dear Mr. Pierce:

This is in reference to your letter dated July 28, 2000 regarding to the above referenced
subject. Please be advised that we have never submitted anything on the Exxon’s behalf
with regards to the potential damages at its Station to be impacted by the construction
works. It was our understanding that Exxon was negotiating with the City separately for
this matter at that time due to the potential complication concerning the completion of its
original Site Improvement Plan in 1996,

Attached please find copies of actual damage estimates of 32,696, as submitted by us to the
Town of Addison for compensation in February 1999. Please note that the areas covered
under the attached estimates are limited only the area to be mmpacted within the shopping
center, excluding Exxon Station.

Sincerely yours,

Shiaw Su
Managing Trustee,
Addison Beltway Joint Venture One

CC: Mike Maya, 16110 Dallas Parkway Suite 101, Dallas, TX 75248

Attachment



GreenTech, Inc.

Landscape Services
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SUSCO INVESTMENTS

16601 ADDISOM RD.# 107 PO, BOX 962
ADDISON, TX 750841 ADDISON, TEXAS 72001-0862 . -

Mr. James (.'Plerce, Jr.

Assistent Civt Engineer, The Town of Addison
P 0 Box 9010
Addison, Texas 75001
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A Professienat Corporatlion

COWLES & THOMPSON @

ATTORNEYS AND COUHNSELDRS

FACSIMILE COVER PAGE

Date: .July 28, 2000 Time:
Total Number of Pages (including this sheet): P
Normal/Rush: _Normal Client/Matter #: 3195/25211
TO: (1) Jim Pierce FAX: (972} 450-2834
(2) FAX:
(3) FAX:
FROM: Pete Eckert Direct Dial #: (214) 672.2156
MESSAGE:

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT {214) 672-2508
or Caren Thoman at (214) 672-2640
Thark you.

MPORTANTNCONFIDENTIAL: This message s intended only for the use of the individual or
entity to which it is addresssd. This message confaing information from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law.
If the raader of this message is not the intended recipient or the employee, or agent responsible for
delivering the message to the intended recipient, you are hereby nofified that any dissemination,
distribution, or copying of this communication is strictly prohibited. I you have received this
commuinication in error, please notify us immediately at our telephone number (214) §72-2000. We
will be happy to armange for the return of this message fo us, via the Uniled States Postal Service,

at no cost to you.

901 #AIN STREET SUITE 4866 DALLAS, TEXAS 75302.3793

AS TYLER McKINKEY
TEL 234.672,2000 FAX 214.672.2020
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A Professional Covrporation

COWLES & THOMPSON @

ATYORNEYS AND COUNSELORS
FACSIMILE COVER PAGE

Date: July 28 2000 Time:

Total Number of Pages (including this sheet): 3

Normal/Rush: _Normal Client/Matter #: _3195/25211
TO: (1) Jim Pierce FAX: (972)450-2834
(2) FAX:
() FAX:
FROM: Pete Eckart Direct Dial #: (214) 672-2156
MESSAGE:

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 6722508
or Caren Thoman at (214) 672-2640
Thank you.

IMPORTANTACONFIDENTIAL: This message is intended only for the uss of the individual or
entity to which it Is addressad. This message contains information from the law firm of Cowles &
Thormpsgon which may be privileged, confidential, and exempt from disclosure under applicable law,
If the reader of this message Is not the intended recipient or the employse, or agent responsible for
delivering the message to the inferded recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is striclly prohibited. If you have received this
communication in error, please nolify us immediately at our tefephone number {214) §72-2000. We
will be happy to arrange for the retum of this message to us, via the United States Postal Service,

at no cost fo you.

351 MAIN STREET SUITE 4080 DALLAS, TEXAS 75202.379%

TYLER Mo RKINNEY
TEL 234.672.2800 FAX 2:14.672.30%0

-
-
>
¥
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RELEASE

WHEREAS, the Town of Addison ("Add;son“) has condemned certain real property (the "Property,”
described in Exhibit "A") owned by Addison Beltway Joint Venture No. One ("Joint Venture) for right-of-
way purposes for Dallas Area Rapid Transit Company {("DART");

WHEREAS, Joint Venture's conveyance of the Property 10 Addison is evidenced by that certain
Special Warranty Deed executed by Joint Venture for the benefit of Addison on February 19, 1999;

WHEREAS, as a result of DART's and Addison’s right-of-way work on the Property, a certain
portion of Joint Venture's Jandscaping on its remaining adjacent property and its sprinkler system will be
damaged;

WHEREAS, Addison has agreed to pay 10 Joint Venture the sum of One Thousand Five Hundred
and No/100 Dollars (31,500.00) 1o reimburse Joint Venture for costs it will incur in repairing and replacing
its landscaping and sprinkler system as a result of DART's work in building the right-of-way; and

WHEREAS, in return for the sbove-referenced payment by Addison, Joint Venture agrees to release
Addison and DART from any claims related to damage to its iandscapmg and sprinkler system during the
building of the right-of-way as follows:

For and in consideration of the payment of the sum of One Thousand Five Hundred and No/100
($1,500.00), receipt and sufficiency of which is hereby acknowledged, Addison Beltway Joint Venture No.
One, through its authorized representatives, Shiaw Y. Su and Chau-Fe Huang, forever release and discharge
Addison, its counci! members, officers, employees and DART, its directars, officers and employees, from
any and all claims related to damage to its landscape and/or sprinkler system during the building of the right-
of-way by DART. This release is limited to the time period in which it is necessary for DART to construct
the right-of-way adjacent to Joint Venture's property. This release is also limited to general and anticipated
damages with respect to same, The parties do not contemplate in any manner that this release would prohibit
Joint Venture from recovering from either Addison or DART or both for any catastrophic, significant, or
otherwise unanticipated damages in any amount that may occur to Joint Venture's property as a result of
¢ither DART's or Addison's work while building the right-of-way or use of the right-of-way thereafier.

Executed this ____3ref _dayof Piees 19%.
ADDISON BELTWAY JOINT VENTURE NO. ONE

By: C) (;wa*éw

By: &
Chau-Fe Huang


http:1.500.00
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EXHIBIT A
Parcel 1
HIGHWAY: Addison Transit Pass-Balt Line Road/Midway Road
PROJECT LIMITS ~
FROM: 360 feet north, 435 feet east, 480 feat south, 485 feat wast of intersestinn

BEING 0.0854 gcre of land, more or less, situated in the W. H. Witt Survey, Abstract No. 1809 in the
Town of Addisan, Dallas County, Texas, and being part of Lots 1, 2 and 3 of Goff Addition, an addition
to the Town of Addison as shown on plat recorded in Volume 80005, Page 3044 of the Deed Records
of Dallas County, Texas, and being & part of that tract of land conveyed to Addison Beltway Joint
Vanture One as evidenced by deed recordsd in Volume 84005, Page 6871 of said Deed Records and
baing more particularly described by metes and bounds as follows:

COMMENCING at the northwast corner of Lot 2

THENCE South 00 degrees 08 minutes 03 seconds West, slong the west line of Lot 2, a distance of
166.58 fest to 2 %~ iren rod with cap marked AB&A sat for the POINT OF BEGINNING in the proposed
northerly right-of-way line of Belt Line Road;

{1} THENCE, along said proposed northerly line, North B8 degress 48 minutes 57 seconds Esst a
distance of 50.09 feet to a X" iron rod with cap marked AB&A set for an angle point:

{2 THENCE North 89 degrees 58 minutes 14 seconds East, continuing along said line, a distance
of 114.75 feet to an “x" cut in concrete sat for the beginning of a curve to the left having a
radius of 66.50 feat;

{3} THENCE along said curve, through a cantral angls of B9 degress 29 minutes 19 seconds, gn
arc distance of 103.86 feet (chord bears North 45 degrees 13 minutes 33 seconds East and
is 93.62 feet in length) to an °x" cut in concrete set at the end of 39id curvs;

{4 THENCE, continuing along said line, Narth 02 degrees 32 minutes 37 seconds Esst a distance
of 73.23 fest to an "x" cut in concrete set for cormner;

{5) THENCE, continuing along said line, Narth 08 degrees 58 minutes 00 seconds East a distancs
of 39.99 feet to an "x" cut in congrete set for comer;

{5} THENCE, sontinuing along sald fins, North 18 degrees 37 minutes 20 ssconds East a distance
of 61.09 feat to an X" cut in concrate set in the curving existing west right-of-way fine of

Midway Road;

{7 THENCE along said curve to the left having a radius of 1004.93 feet, through a central angle
of 10 degrees 46 minutes 29 seconds, an arc distance of 188.98 fest {chord bears South 04
degreas 52 minutes 48 seconds West and is 188.70 feet in length) to the end of said curve;

{8)  THENCE alang said line South 00 degrees 30 minutes 29 seconds East for a distance of 21.51
feet to the north end of a cutback line to the north right-of-way line of Beit Line Road;

g} THENCE, along said line, South 44 degrees 50 minutes 25 seconds West a distance of 42.41
faat To the south and of saig line in the north line of Belt Line Road;

{10}  THENCE, slong said line, North 89 degrees 51 minutes 55 seconds Wast a distance of 224.52
feer 1o the southwest corner of Lot 2;

(11)  THENCE, along the wast fing of Lot 2, North 00 degrees OB minutes 03 seconds East a distance
of 1.28 feet to the POINT OF BEGINNING and containing 3720 squere feet or 0.0854 acre of

{and, mors or less,
666 #: 612318
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FEB. 16. 1999
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e-mal sbwsb@miunsch com
February 15, 1999
Mr. Ket Dippel VIA FACSIMILE
Cowles & Thompson
4000 NatignsBank Plaza
901 Main St
Dallas, Texas 75202

Re:  DARTv. Addison Beltway Joint Venture [ ot ol

Cense No. 97-00353-E

Dear Ken:

Attached please find cost estimates for restoring and repairing the landecaping and irrigation
systern which are expected to be damaged as a result of the street expansion as planned by DART
Please contact me affer you have had an opportunity to review same.

1 appreciate yoor assistanice with this matter.

Sincerely, I; f
Nam Bush
NIB:dr
IAIENDDIFPELL WED
NBdr 1509
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GreenTech, Inc.

Landscape Services
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PUBLIC WORKS DEPARTMENT {972) 450-2871
" e ® Post Offiee Box 5010 Addison, Texas 75001-9010 b 16801 Westgrove
June 21, 2000
g., H-000 —— ‘Q"’(
. 412- 2t
Mr. Mike Maya -

16110 Dallas Parkway Sudi 101
Dallas, Texas 75248

Re:  Site Improvements at Exxon — Midway Road and Belt Line Road

Dear Mr. Maya:

Thank you for your continued support throughout the intersection improvement project at
Midway Road and Belt Line Road. It has come to our attention during the construction project
that the site improvements done at your Exxon Station in 1996 were not constructed according to
approved plans. According to the site plan approved by the Town of Addison, the curb of your
parking lot on the southeast corner should be no closer to the right-of-way than 6.5 feet. Based
on our investigation it appears that the parking lot was constructed on the new Town of Addison
right-of-way. A copy of the approved site plan from 1996 is attached to this letter for your

reference.

The enclosed site plan was designed to compensate for the current intersection improvements.
Had the site improvements been constructed according to approved plans, only landscape
restoration would be required following intersection construction. As a result of construction
modifications to your site plan it is not possible to achieve the landscape improvements indicated
in the approved site plan from 1996.

The Town of Addison respectfully requests that the Exxon site be modified to meet the approved
design improvements indicated on the site and landscape plan. In addition, we request that you
determine the actual locations of your fuel storage tanks and certify that they are not in the public
right-of-way, If we can help you in any way, please feel free to call me at 972-450-2871.

4oy

Jeff Markiewicz 63}%:{ 74»- /i /%&74 7,,,253,,.531)

Project Manager

Attachment

ce:  Mike Murphy



PUBLIC WORKS DEPARTMENT 0723 450-2871
s & Post Office Box 9010 Addison, Texas 75001-9010 16801 Westgrove

March 14, 2000

Mr. Shiaw Su

SUSCO Investments

P.O. Box 962 :
Addison, Texas 75001-0962

Re:  Driveway Pavement Replacement
Dear Mr. Su:

Thank you for your continued support on the intersection improvements at Midway Road and
Belt Line Road. On Thursday, March 9 we had the opportunity to meet at your property to
discuss our proposal to replace a section of the driveway beyond the public right-of-way.
Additional pavement replacement is required beyond the right-of-way to the location marked on
your driveway in order fo adequately slope the change of grade from the widened street to your
parking lot.

As we discussed the proposed paving of your driveway will be done in 2 pieces to maintain
access to your property. The Texas Department of Transportation asked that I document our
conversation last week and record that you agree to these improvements. Please sign this letter if
it is acceptable and fax it back to me (972/450-2837 fax no.} at your earliest convenience. Thapk
you again for your continued support, and please call me if you have any questions or need
additional information.

Sincerely, Accepted By:
A Kooy
% y Signature
Jeff Markiewicz
Project Manager
Date

ce:  Mike Murphy

JIM/amh
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March 14, 2000

M: Shiaw Bu

SUSCO Iyvestments

PO, Box 962

Addison, Texas 1500 -0%¢2

]

e Driveway Pavament Replacemen:
Dot Mr. s

Thank vou for vour conlinued suppert cncthe intersestion improvements at Midwsy Read and
Beit Line Read. On ;‘ixurede;«, Marvh 9 we had the opportunity to mest ai your properly
discuss ow: proposal to repiace a section of the drivewny beayoued the public right-ufwuy.
Additional pavanent teplacemcnt is required bevond the right-oi-way to the focariar iarked on
vour drivewsy in order to adequately slops (he chang? of prade from the widened sireet ta your
parking iot.

As we discussen the proposed paving ¢ your driveway will be done in 2 pleces to maiman
access to your property. Th: Textas Department of Transperation asked that 1 decement our
conversation last week and record chat you agree to these improvemerts. Please sign this Jetter if
ft is acceptabie and fix 1t back tv me (972/4530-2837 fux oe.) al yous eadiest comvenience, Thank
you again fer yeur corpinued support, and please eall me i vou bave any questions or necd
additional informaiion.

Sincerely, Acecpted By:
'%Q A I é C/‘"’%—"
‘/ y ‘3 blgasiurc
Jeff Markiswicz :
Project Manuger 3 L,Z p
Jate

ce:  Mike Murphy

s



Robert }. Husten, Chairman

R. B. “Ralph” Marquez, Comunissioner
John M. Baker, Comonissionar

Jeffrey A, Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

FProtecting Texas by Reducing and Preventing Pollution

October 320, 2001

Mr. Luke Jalbert

City of Addison
16801 Westgrove
P.O. Box 9010
Addison, Texas 75001

Re:  Investigation Request at:

Exxon #6-0275, 4191 Beltline, Addison (Dallas County), Texas

TNRCC PST Facility ID No.: 0026232
Dear Mr. Jalbert:
The Texas Natural Resource Conservation Commission (TNRCC) DFW Region Office has
completed a final investigation in response to your concern regarding the out-of-service tanks at the
above-referenced facility. Enclosed is a copy of the final report indicating the results of the

investigation.

Thank you for contacting the TNRCC with your concerns. If you have questions feel free to contact
Ms. Michaelle Sherlock of my staff at 817/588-5800.

Sincerely,

Doug W. Reske
PST/Stage Il Team Leader
DFW Region Office
DWR/mns

Enclosure

Repry To: RECION 4 » 2301 GRaVEL DRIVE « FORT WORTH, TEXAS 76118-6951 + 817/588-5800 + Fax 8]7/588-5700

P.O.Box 13087 * Austin, Texas 78711-3087 ¢ 512/230-1000 * Internet address: waww.tnrec.state b us

primed e rooycled paper using say-Iased ik



10/29/2001
1:10 pm

THRCC Complaint Primtout - Without Complainant Info

Pile in Public File

Media Type: 8

Complaint No:

040200498

Asgsigned To MNS

Date Recvd: 8/2

£/2001

Time Recvd: 15:00

Prioritcy: 4

Complaint Info (confidential)

Company/8ource County:

0%7 Dallas

First/Last Name

Title/Oxg:

Address

City.State, Zip

Program Group:PT

Phone Alt Phone: Type Code: PT  Effect: E
Alleged Source FORMER EXXCN

Initial Problem

out of sexvice tank

#Complaining: 1 Date Occurred: Form T: Nature: 00
Frequency: CURRENT Confidential: Y Referred By: Referred To:

Date Complaint Notified of
Commissioners Mtg/Formal Action:

Date of
Formal Action:

flosure Comments

TNRCC records reflect that tanks are scheduled to be rempoved from the ground on
October 26, 2001. A visit to the facility on Qotober 239, 2001 showed that tanks were
removed. The complaint could not be substantiated.

Closure Code:

NVHN

Closure Date:

10/29/2001

Final Letter: 10/30/2001

mf‘\f\ VWMW % ;y/ fé;,i“’

Investigator

Attachmentsi{s) :

Correspondence 'ﬁ

Samples
*hotos
Qther

]

Pt =

gégi;%igx Program Manager
i/ 3 L07
Date /




10/29/2001 THRCC Investigation Printout
1:10 pm
Media Type: S Complaint MNo: 040200498
Investigator: Michaelle Sherlock
Investigation Date: 10/25/2001 Invest Time: 10:19
Investigation No: 00739120
TIN:
Contact Date: 10/16/2001% SIC Code:
Samples Sent: Samples Returned:
Site Visit: ¥
Confirmed Source: DALLAS COUNTY X ACCOUNTS
Account Num: DBXXZXU
CEN Number: 06008172
Permit I: Permit 2:
Basin: 08 Segment: {822
Registration#f: 0026232

Result of Investigation:

Complainant stated on October 17, 2001 that it was no longer necessary to investigate
the complaint. Tank owner, Hxxon Mobil, stated that tanks would be removed soon.

TNRCC records reflect a Construction Notice with a schedule to remove tanks at this
location on November 5, 2001. The 30-day regquirement was waived by the THRCC Region 4
office and appropriate 24-72 hour notice of tank removal wasg recceived on October 25,
2001 by TNRCC Region 4 office. Tanks are scheduled for removal on October 26, 2001 at
12:00 pm. Writer wvisited location on Octobsr 29, 2001 and tanks were removed.

It appears that all proper procedures were followed and the tanks are being removed in
a timely manner. The complaint could not be substantiated. No fuxthex action will be
taken on this issue at this time.

Rule Violated:
H/A -
Location: e

Former Exxon
4191 Heltline @ Midway
Addigon, Tx 75001
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