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A

Maris & Lanier

A Professional Corporation
1450 Meadow Park Bldg,, LB 702 10440 N. Central Expressway Dallas, Texas 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: October 27, 2003
To: Rickey Garen Via Telecopier Number: (512)401-2366
To: Ken Dippel Via Telecopier Number: (214)672-2020
To: Mike Murphy Via Telecopier Number: (9721450-2837
From: Amy L. Walker, Legal Assistant

Direct Phone Number : (214) 706-0922

Direct Telecopier Number : (214) 706-0921
Papes: Cover + >>
[F YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Autna at: 214-706-0932

Re: File No. 607-066 Pat Milliken v. Town of Addison

Message:  See attached mediation confirmation,

___ Original will follow by mail ~_x__ Original will NOT follow by mail

The information contained in this facsimile message is attorney privileged and confidential information intended
only for the use of the individual or cntity named above, If the reader of this message iy not the Inteaded
recipieal, you are bereby notifled that any unauthorized dissemination, distribufion ar copying of thiy
tommunication is strictly prohibited. 1f you have received this communicationin error, please immedintelynafify
us by telephane at the numbers listed. Thaok you.
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Maris & Lanier

A Professional Corporation

1450 Meadow Park Bldp., LB 702 10440 N. Central Expressway Dallas, Texas 75231
214-706-0920 1elephonc

214-706-0921 facsimite
214-766-0922 direct dia)

awalker@marislanier.comn

October 27, 2003

V1A FACSIMILE
Rickey Garen VIA FACSIMILE
Texas Municipal League Ken Dippel
Intergovernmental Risk Pool Cowles & Thompson
P.O. Box 149194 901 Main Street, Suite 4000
Austin, Texas 78754 Dallas, TX 75202

YIA FACSIMILE

Mike Murphy

Public Works Department

Town of Addison

P.O. Bux 9010

Addison, Texas 75001

Re:  Pat Milliken v. City of Addison
TML. Claim No. 0200085821
File No. 607-066

Dear Gentlemen:

Attached please find the mediator’s confirmation for rescheduling the mediation in the
above-referenced matter. The mediation has been scheduied for a full-day session on December 9,
2003 beginning at 9:30 a.m. at The Hunnicutt Law Firm.

We will need to arrange for a pre-mediation meeting with Mr, Maris prior to the mediation.
1 am suggesting everyone meet at our office at approximately 8:15 a,m. This should provide
ample time to discuss settlement matters. Also, Mr. Garen, if you would like for me to make any
travel arrangements for you, please let me know. [ can also muke arrangements to have someone
pick you up from the airpont, if you would like.
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Thank you for yourtime and attention to this matter. Should youhave a conflict with the pre-
mediation meefing time/date, please let me know at your earliest convenience,

Sincerely,

MARIS & LANILR, P.C.

Attachment
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+2146915899 I PB2/82 OCT 27 *B3 11321
o Tur HUNNICUTT LAW FikM
B PresTon CommOns
: 8115 Preston Roap, Surre 260 Telephune: (214) 361-6740
. Sraphen Hunmicunt imile: (214} 691-5099
Anorsey and Hdiotor Diauaas, Teas 15225 _ el (I0
October 27, 2003
via facsimiie
Thomas H. Keen James W. Jennings
Looper Reed & McGraw 10000 N. Central Expwy
1601 Eim Street, Ste. 4100 Suite 800
Dallas, TX 75201 Dallas, TX 75231
vig facsimile via facsimile
Michael J. McKelroy, Jr. Zach Mayer
Maris & Lanier, PC Fee, Smith, Sharp & Vitullo, LLP
1450 Meadow Park Bidg., LB 702 One Galleria Tower
10440 N. Central Expressway 13366 Nosl Road, Suite 1200
Dallas, Texas 75231 ’ Dallas, Texas 75240

Re: Cause No, 02.04716-F; Pat Milliken v. Town of Addlson; 116™ Judiclal
District in Dallas County, Texas.

Bear Counset:
Pursuant to my telephone conversation with Zach Mayer this morning, this lettsr confirmns

that the mediation in the above-stylad and numbered cause has been rescheduled to
December 9, 2003, at the offices of The Hunnicutt Law Firm, 8115 Praston Road, Suite

260, Dallas, Toxas 75226 beginning at 9:30 a.m.

Please provide payment by check drawn on your firm's account o, if directly from your
client, by centified funds.

We look forward to working with you, If you should have any questions, please do not
hesitate {o contact our office,

Sincerely,

ﬁi@ Dickens

Legal Asgistant to J. Stephen Hunnicuft

/had


http:02.o4716.fj
http:Bldg_.lB

SENT BY: ; 214 708 08M ; OCT-23-08 12:58P8; PAGE 2/3

F

E

Maris & Lanier

A Professional Corpprstion

1430 Meadow Park Bldg., LB 702 10440 N, Cenwral Expressway Dallas, Texas 75231
214-706-0920 telephone

214-706-0921 facsimile
214-706-0927 direct dinl

awelker@marislunier.com
October 23, 2003

ViA FACSIMILE NO., 214-691-50%9
1. Stephen Hunnicutt

The Huanicutt Law Firm
Preston Commons

8115 Preston Road, Suite 260
Dallas, Texas 75225

Re:  Pat Milliken v. Town of Addison, et, al.
Cause No. 02-4715-F in the 116th District Court of Dallas County
File No. 607-066

Dear Mr. Huninicutt:

[ am in receipt of your letter regarding rescheduling the mediation. Please be advised that
our office is available anytime duning the second week of Decemnber, 2003,

Should you have any questions, please contact me at the number listed above. Thanking you
in advance for your time and atiention,

Sincerely,

MARIS & LANJER, P.C.

Amy
Legal A

er
istant to Michael J. McKleroy, Jr.

[N Thomas H. Keen VIA FACSIMILE 214-953.1332
Zac Mayer viA FACSIMILE 972-934-9200



T BY:

bee:

214 706 0921

YIA FACSIMILE
Rickey Garen

YIA FACSIMILE
Ken Dippel

VIA FACSIMILE
Mike Murphy

; OCT-23-03 412:56PM;

PAGE 3/3



T BY: ; 214 708 0921 ; OCT-23-03 12:58PU; PAGE 1/3

Maris & Lanier

A Professional Corporation
1450 Meadow Park Bldg,, LB 702 10440 N, Central Expressway Dallas, Texas 7523]

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: October 23, 2003
To: Rickey Garen Via Telecopicr Number; 5121491-23
To: Ken Dippel Via Telecopier Number: (214)672.2020
To: Mike Murphy Via Telecopier Number: {972)450-2837
From: L. Walker, [egal Assistant

Direct Phone Numaber » (214) 706-0922

Direct Telecopier Number @ (214} 706-0921

Cover + ‘Q

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CATlL Autna at: 214-706-0932
Re: Filg No. 607.066; Pat Milliken v. Town of Addison

Message:  See attached letter re: scheduling mediation

Pages:

— Original will follow by mail _x__ Original will NOT follow by mail

The informution comtained in this fecsimile message bs attoraey privileged and confidential information intended
only for the use of the indlviden! or cntity named above. I the remder of thiv message is not the intended
récipient, you are hereby notifled thal any unauthorized dissemination, distribution or copying of thls
commumication is sirictly prohibited. 1f you have received this communication o error, please immediately notify
us by telephone at the numbers lisied, Thank you,
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Maris & Lanier

A Professional Corporation
1450 Meadow Park Bldg., LB 702 10440 N. Central Expressway Dallfas, Texas 752314

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Dute: August 22, 2003
To: Rickey Garen Via Telecopier Number: (5123491-2366
To: Ken Dippel Via Telecopier Number: (214)672-2020
To: Mike Murphy Via Telecopier Number: STN450-2837
To: Lynn Chandler Via Telecopier Number: {972)450-2837
To: Lagy D Via Telecopier Number: (9721 722-8655
To: Charlie Johnson Via Telecopier Number: {872) 503-9143
Ta: Mark W. Roberts Via Telecopier Number: {2141739-5901
To Stan Randsll Via Telecopier Number: (9721772-5314
From: Amy L. Walker, Lepal Assist

Direct Phone Number 1 (214) 706-0922

Direct Telecopier Number  + (214) 706-0921

Pages: Cover + @

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Autna at: 214-706-0932

Re: File No, 607-066; Pat Milliken v. Town of Addison

Message:  See attached Continuance Order with New Trisl Date of 04/12/04,

____ Criginal will follow by mail _x__ Original will NOT follow by mail

The information contained in this facsimile messnge is attorney privileged and confidentind informudion intended
only for the vse of the individual or entity named above. 1If the reader of this message is not the intended
recipient, you are hereby notified that any uoauthorized dissemination, disiribution or copying of this
commuaication {3 strlctly prohibited. IFyou have received this communleationin error, please immediately notify
us by telephons at the numbers listed. Thank you

L/t Jovd ‘WvELi0r 60-22-9ny ¢ 1EG0 904 vic
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Maris & Lanier

A Protessional Comporation

1450 Meadow Park Bidg., LB 702 10440 N, Central Exprestway Dallas, Texas 75231
214-706-0%20 telephone
214-706-0921 facsimile
214-706-0927 direct disl

awalker@marislanior.com

August 22, 2003

VIA FACSIMILE

Thomas H. Keen

Looper Reed & MeGraw
1601 Eim Street, Suite 4100
Dallas, Texas 75201

V1A FACSIMILE
Zach Mayer

Fee, Smith, Sharp & Vitullo, LLP
One Galleria Tower

13355 Noel Road, Suite 1200
Dallas, Texas 75240

Re:  Pat Miliiken v. Town of Addison, et al
Cause No. 02-4715-F in the 116th District Court, Dallas County
File No. 607-066

Dear Tom and Zach:

Altached please find a conformed copy of the Order Granting Agreed Motion for
Continuance and Scheduling Order, The above-referenced matter has been reset for trial on April
12, 2004,

Thanking you in advance for your time and attention,

Sincerely,

MARIS & LANIER, P.C.

y tker
Legal Aggistant to Michael J. McKleroy, Jr.

Enclosure

L/¢ Jovd 'WYEL:0} €0-ZZ-onv ! OG0 BOL VIE
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MR. TOM KEEN
MR. ZACH MAYER
AUGUST 21, 2603

Clients and Fxperts,

for your time and attention to this matter,

bee:

L/ 39vd

PAGEZ

I am providing a copy of the recent Continuance Order which resets the trial in this
matter ta April 12,2004, Pleasc calendar this date, as each of you will need to attend the trial
setting in this case, Should you have any conflicts, please advise me immcdiatcly. Thank you

V1A FACSIMILE
Ken Dippel
Cowles & Thompson
901 Main Street, Suite 4000
Dallas, TX 75202
{wiencl)

VIA FACSIMILE

Rickey Garen

Texus Municipal League

Intergovernmental Risk Pool

P.O. Box 149194

Austin, Texas 78754
{wiencl.)

YIA FACSIMILE

Mike Murphy

Public Works Department

Town of Addison

PO, Box 9010

Addison, Texas 75001
{wiencl.)

VIA FACSIMILE
Lynn Chandler

Development Services Department

Tovm of Addison

P.0. Box 9010

Addison, Texas 75G01
{wiencl.)

‘Wyel:o1 Bu-22-9ny ¢

¥YIA FACSIMILE

Larry Dobbg

Mike Shaw

P.O. Box 2377

Rockwall, Texas 75087
(w/encl.)

VIA FACSIMILE

Charlie Johnson

Westcliff Incorporated

2001 Midway Road, Suite 144

Addison, Texas 75001
{wlencl.)

VIA FACSIMILE

Robert Stanley ("Stan”) Randall, Jr.

Robert Stanley (“Robert™) Randall, TI

Arburicultural Systems Integration

Route 6, Box 240

Sulphur Springs, Texas 75482
(w/encl.)

VIA FACSIMILE
Mark W. Roberts, P.E.
Nathan D). Maier Consulting Engineers
8080 Park Luane, Suite 600
Dallas, Texas 75231
{w/encl.)

FEG0 BOZL PIT
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CAUSE NO. 02-4715-F
PAT MILLIKEN, IN THE DISTRICT COURT

Plaintiff,

Y.

116th JUDICIAL DISTRICT

GROUP DESIGNERS AND BUILDERS,
WILLIAM LONG, PRESTON HOMES,
INC. and JON B. COLEMAN,

E;ALLAS COUNTY, TEXAS

§
§
§
§
;
TOWN OF ADDISON, THE PRESTON §-
§
§
§
: §
Defendants. §

ORDER GRANTING AGREED MOTION FOR
ONTINUANC DULIN

Onthe ___ day of August, 2003, came an for hearing the Agreed Motion for Continuance
filed by Plaintiff Pat Milliken (“Plaintiff™) and Defezzdgntg Town of Addison (“Addison™), The
Preston Group Designers and Builders (“Preston Group™), Wiiif{;m Long {“Iéng’;), Preston Homes,
Inc. (“Preston Homes™) and John B. Coleman (“Coleman")(collectively “Defendants")(Plaintiff and
Defendant collectively the “Parties”), U;;oh cansidoration of the Parties motion, the papers on file
with this court and arguments of counsel, this court is of the opinion that the Parties' mation should
be GRANTED as follows:

IT IS GRDERED, ADJUDGED and BECF{EéD that the trial currently scheduled in the

above-styled and -numbered cause for Decernber 8, 2003 is hereby stricken from the trial docket and

the trial of this matter shall be rescheduled for ta?

IT IS FURTHER ORDERED, ADIUDGED and DECREED that the following deadlines

S e e e

 shall be applicable to this matter; , S T

e, 0 Femen

. e T e T
Deadline to amend pleadings asserting new causes of action or defenses without leave of

ORDER GRANTING AGREED MOTION FOR
N k. AND LIN PAGE1
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| court: 120 days priar to trial.
Deadline to amend all other pleadings without leave of court: 30 duys prior to trisl.
Deadline to file dispositive motions: 30 days prier te trial,
Deadline to file motions to exclude or limit expert testimony: 30 days prior to trial.
Deadline to file all other motions: 30 days prior to trial.
Deadling to complete discovery: 30 days prior to tris).

Deadline 1o complete mediation: 30 days priorto trial,

SIGNED this 10~ day of August, 2003. ) e

Robert H. Frost
JUDGE PRESIDING

AGREED AS TO SUBSTANCE AND FORM:

Thomas H. Keen
Auoraey for Plaintiff

Zuch T, Mayer

Attorney for Defendants

Preston Oroup Designers

and Builders, Preston Homes, Inc,,
William Long and Jon B. Coleman

(&

Michacl J. MK feroy, Jr. O
Atiorney for Defendant
Town of Addison

31068 sontinue.ord wpd

ORDER GRANTING AGREED MOTION FOR
CONTINUANCE AND SCHEDULING ORDER PAGE2
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court: 120 duys prior 10 teit,
Desdline to amend all other pleadings without leave of court: 30 dsys prior to trisl,
Deadline to filc dispositive motions: 39 days prior to trisl.
Deadline to file motions fo exclude or limit expert twstimony: 30 days prior to trial
Deadlinic 10 file-all other motions: 30 daya prior to trisl.
Deadline 10 complete discovery: 38 dny; prior to triatk.
Deadline to complete modinton: 30 duys prior to-trial.
SIGNED this _____ day of August, 2003,

JUDGE PRESIDING
AGREED AS.TO SUBSTANCE AND FORM:

alil.

Thomas H. Keen
Attomney far Plaintiff

Zach T. Mayer
Attomney for Defendants
" Preston Group Designers
and Builders, Preston Homes, Inc,
William Long and Jon B. Colemen

Attoracy for Defendant
Town of Addison

65 1. 064 eonite. g wpd

ORDER GRANTING AGRIKD MOTION FOR PAGE 2
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eourt: 120 days prior to trial,
Deadling to amend all ather pleadingy without ieave of court: 30 days prior to trial.
Deadlline to file dispositive motions: 30 days prior to trial,
Deadilne so file mations 1 exclude or limit expert testimony: 30 days prior to irial.
Deadlios to file all other motions: 30 days prior to trial,
Dexdline 10 compleie discovery: 39 days prior to _tria!.‘
Deadline to compiste medistion: 30 days prior to trial.
SIGNED this_____ day of August, 2003,

JUDGE PRESIDING
AGREED A3 TO SUBSTANCE AND FORM:

Thomas H. Keen
Atorney for Plaintiff

W/&p

Zoack T, Mayer

Attomey for Defendants

Preston Group Designers

and Builders, Prexton Homes, Ioe.,
William Long end Jon B. Coleman

Attomney for Diefendant
Tows of Addizon

407 p6ksominun.sed. wpi

R
ORDER GRANTING AGREED MOTION IO PAGE2
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«a
Maris & Lanier ?Ua%'é’ W Cﬂ\— Mﬂ‘

A Professional Corpunttivn .
1450 Meadow Park Bldg., 1.8 702 10440 M. Central Expresyway Duilas, Texas 7523} (;tf

TELECOPIER COVER SHEET {/ M

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: Augusi 19, 2003

To: Rigkev Garen Via Telecopter Number: {512)491.2366
To: Dippel Via Telecopier Number: 21416 -202(}.
To: Mike Murphy Via Telecopier Number: (972)450-2837

From: Amy L. Walker Legal Assistan!

Direet Phone Number : {214) 706-0922
Direct Telecopier Number @ (214) 706-0921

Pages: Cover + Q
IFYOU DONOT RECEIVE ALL PAGES, PLEASE CALL Autna atr 214-706-0932
Re: File No, 607-066; Pai Milliken v. Town of Addison

Message:  Scc attached letter re: scheduling mediation for 09/23/03

___ Originat will follow by mail  _x__ Original will NOT follow by mail

The Information contained In this lacsimile message is attorney privileged and confidentis] informatios intended
only Tor the use of the individua! or entily named above, If the render of this message i3 not the intended
recipient, you are bereby notified that any unsuthorized disseminstion, distribution or copying of this
commaonleationis strietly prohibited, Tyou hovereceived this communicationis error, pleasecimmediately notily
v by telephone ot the numbers Kuled. Thank you,
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Maris & Lanier

A Profeasional Corporation '

1450 Mendow Park Bidg., LB 702 10440 N. Central Fxpressway Dallas, Texas 75231
214-706-0920 telephone
214-706-0921 facsimile
214-706-0927 direct dial

awalker@marislanier.com

August 19, 2003

Y]A FACSIMILE

Thomas H. Keen

Looper Reed & McGraw
1601 Eli Street, Suite 4100
Dallas, Texas 75201

VIA FACSIMILE

Zach Mayer

Fee, Smith, Sharp & Vitullp, LLP
One Galleria Tower

13355 Nocl Road, Suite 1200
Dallas, Texas 75240

Re;  Par Milliken v. Town of Addison, et al
Cuuse No. 02-4715-F in the ] 16th District Court, Dallas County
File No. 607-066
Dear Tom and Zach:
T have received everyone's availability for scheduling a full-day mediation session in the
above-referenced matter. H appears that Tuesday, September 23, 2003 will work best, | have
contacted the mediator, Stephen Hunnicutt, and advised him to schedule us for this date.

In the event that someone now has a conflict with this date, please advise me immediately.
I will request the mediator to mai! out a confimmation of this scheduling.

Thanking you in advance for youwr time and atiention,
Sincerely,

MARIS & LANIER, P.C

my B, W,
Legal Asyigtant to Micheel J. McKleroy, §r.



Page 1 of 1

From: Mike Murphy
Sent:  Thursday, August 14, 2003 3:56 PM

g

To: Sue Eflen Fairley /

Subject: FW: Milliken vs. Town of Addison

SEF,

Please confact Amy and set up a date...._thanks.

THetoe

Michad E i\/ﬂurp]'la, Ffi

Directar of Public Works

{972} +50-2878 Work

{214} 21 5-5280 Mobile

(972)450-28%7 [Fax

F Mai mmzf;;z};ég@g:zfad'cffsanmas

From: Amy Walker [mailto:awalker@marislanier.com]
Sent: Thursday, August 14, 2003 3:08 PM

To: Rickey Garen; Mike Murphy; Ken Dipple
Subject: Milliken vs, Town of Addison

Hi guys, we have recently filed a Motion for Continuance of the current trial setling {12/08/03) as well as pushing back
all the pre-trial deadiines. We are still attempting to set the mediation, which is the reason for this email. Currently, we
are locking at the following dates: Sept. 15, 17, 19, 23. Please let me know your availability at your earliest

convenience. We will probably need the whole day, for prep and mediation.

Amy L. Walker

Legal Assistant i Robert F. Maris

Maris & Lanier, P.C,

10440 N. Cenftral Expressway, Suite 1450
Dallas, Texas 75231

214-706-0822 Direct Dial

214-706-0028 Fax

The preceding e-mail message (including any attachments) contains
information that may be confidential, be protected by the attorney-client
or other applicable privileges, or constitute non-public information. [t

is infended to be conveyed only 1o the designated recipient(s). If you are
not an intended recipient of this message, please notify the sender by
replying to this message and then delete it from your system. Use,
dissemination, distribution, or reproduction of this message by unintended
recipients is not authorized and may be unlawful,

8/18/2003


mailto:a)'(alklilr@rnarislanier.com
mailto:mailt:o:awalker@marislanier.com
mailto:lTIlT1urph.!J@ciaddfson.tx.us

SENT 8'{: H
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Maris & Lanier

A Professional Corporation
1450 Meadow Park Bidg., LB 702 10440 N. Ceniral Exprassway Dallas, Texas 76201

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: May 29, 2003

To: Mike Murphy Via Telecopier Number: _072-450.2837
To:  Lary Dobbs Via Telecopier Number:  1-072-722-8655

From: Amy L. Walker, Legal Assistant

Direct Phone Number : (214} 706-0922
Direct Telecopler Number : (214) 706-0921

Pages: Cover + Q"
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Autna at: 1-214-706-0932

Re: Pat Milliken v. Town of Addison
File No. 807-066

Message: See attached letter confirming inspection mesting.

____ Originaf will follow by mail  _x__ Original will NOT follow by mail

The intormation contained in this facsimile message s sttorney privileged and confidential information Inlenced
only for the ugse of the individual or entily named sbova, If the reader of this meksage i not the inlsnded recipiant,
you are hersby notifind that any unauthorized diksamination, distribution or fopying of this communication is strielly
profiblted. I you have recsivad this communication In srror, please Immediately notify us by teiephone at tho
numbers listed. Thaok you.



SENT B8Y:

b

214 708 0921

Maris & Lanier

A Professionsl Corporation

1450 Mendow Park Bldg., LD 702

pwalker{@marislanicr.com

¥iA FACSIMILE

Mike Murphy

Public Works Departiment
Town of Addison

P.O. Box 9010

Addison, Texas 75001

{440 N. Central Expressway Diallus, Texus 75231

214-706-0922
214-706-0921 (FAX)

May 29, 2003

Re:  Puw Milfiken v. City of Addison
TML Claim No. 0200085821

File No, 607-066

Dear Gentlomen:

Via EMAIL

Stan Randal|

ASl

Roul 6 Box 240

Sulphur Springs, Texas 75482

VIA FACSIMILE

Lany Dobbs

P.0O. Box 2377
Rockwall, Texas 75087

This letier is to conlimn that the inspection meeting has been scheduled for June 3, 2003 a1 10:00
a.m, The inspection wiil take place at Ms. Mitliken’s house, 14905 Lake Foresi Drive, Addizon, Texas.

1 am attaching a map for your convenience.

Should you have aay questions, comments, or ¢oncemns, pleasc do not hesitate to call.

Enclosure

Sincerely,

MARIS & LANIER, I'.C.

Amy L. Walker
Legal ant to Mangny A. Lanicr

s MAY-253-02 11:368AM; PAGE 2/3
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SENT B8Y:

214 T0e 0521 ; MAY-18.03  3:20PM; PAGE 1/2

i

L

Maris & Lanier

A Professional Corporation
1480 Mesdow Park Bldg., LB 702 10440 M. Cantral Expressway Dallas, Texas 756231

TELECOPIER COVER SHEET

PLLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: May 16, 2003
To: Ken Dippel Via Telecopier Number:  (214)672-2020
To: Mike Murphy Via Telecopier Number:  (972)450-2837
From: Amy L. Walker, Legal Assistant

Direct Phone Number ; (214) 706-08922

Direct Telecopier Number @ (214} 706-0921
Pages: Cover + /

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Autha at. 214-706-0932

Re: File No. 807-068; Pat Milliken v. Town of Addison
Message: See attached letter re: scheduling inspection
____ Original will follow by mail  _x__ Original will NOT follow by mail

The information contained in this facaimile message |8 stterney priviloged and confidenhal
information intended only for the use of the individual or entity namaed above. if the reader of this
message is not the intended racipient, you are hereby notiflad that any unauthorized dissemination,
disiribution or copying of this communication Is strictly probibited. #f you have received this
communication In error, please immediately notify us by telephone at the numbers listed, Thank you.



SENT BY:

H

Maris & Lanier

A Prolessionnl Corporation

214 708 0821 ; MAY-18-03  3:20PM; PAGE 272

1450 Meadow Park Bidg, T.B T2

swalkor@muislanier com

VIA FACSIMILE

Mike Murphy

Public Works Departiment
Town of Addison

P.C. Box 9010

Addison, Texas 75001

10440 N. Central Expressway 1ailas, Texas 75231

214-106-0922
214-H6-0092] (FAX)

May 16, 2003

VIA EMAlL,

Slan Randall

AS]

Routl 6 Box 240

Sulphur Springs, Texas 75482

V14 FACSIMILE

Larry Dobbs

P.O. Box 2377
Rackwall, Texas 75087

Re:  Pat Milliken v. Cily of Addison
TML Claim No. (206085821

Filc No. 607-066

Dear Gentiemen:

W are now ready to begin scheduling the inspection in this case. T have gotien Plamtiff’s
availability for the week of June 2, 2003, As of now, Mr. McKlcroy can do the inspection any day that
week cxcept for Friday. Can you email me al awalker(@roarislanier com or callme at my direct dial, 214-
706-0922 and advise me if you are available anytime this week.

Should you have any questions, comments, or concerns, please do not hesitate to call,

Sincerely,

MARIS & LANIER, P.C.

£
Istant to Marigny A. Lanicr


mailto:awalkcr@marislanier.cOlnorcallmeatmydirectdial

SENT BY: MARIS&LANIER; | 214 708 082%; APR-14-03 11:20A4; PAGE 1/3

Maris & Lanier

A& Prolessivnat Corporation

1450 Meadow Park Bidg., LB 702 10440 N, Central Expressway Dallas, Texas 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date:  April 14, 20403

To:  Ken Dippel Vig Telecopier Number:  214-672-2020
Te: Rigkey Garen Via Telecopier Number: 512-491-2366
To:  Mike Murphy Via Telecopier Number: 972-450-2837
To:  Larry Dobbs Via Telecopier Number: 972.722-8655

From: Amy L. Wxa Lewal Assi

Direct Phone Number : (214) 706-0922
Direct Telecopier Number : (214) 706-0921

Pages: Cover + _Q'/’)_T
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Debhne a1: 1-214-706-0924

Re:  Pat Milliken v. City of Addison
File No. 607-068

Message: See attached letter canceling inspection meeting.

___ Original will follow by mail X Original will NOT tollow by mail

‘The inlprmatipn eotuined in this fockmile migeape 1o sitorney privifeged and cunfidentls! information Intended anty for the use of the
individuad or ety named ahave, 1 thie coeder of thix unssage by uoi the htediel eecipiaa, yeu ave eweby notfed s any tuaitborized
dissmmination, dsteilinting ar snpying of thiv saeenuiestion iy strictly pealifbitod. 1 You hove recelved ghis commutention in error, please
hanedimely wotlly us Gy tefephane o the norobers Hvted. Thauk yor.



SENT 8Y: WMARISELANIER; 24 708 0921; APR-14.03 11:20AM; PAGE 2/3

Maris & Lanier

A Professional Carporatinn

1450 Meadow Park Bldg., LB 702 10440 N. Central Expressway Dallas, Texas 75231
214-706-0820 telephoneg
214-706-0921 facsimile
214-706-0922 direct dial

awalker@manslanier.com

April 14, 2003

VIA FACSIMILE NO. 214-953-1332
Thomas H. Keen

Looper Reed & McGraw

1601 £lm Street, Suite 4100
Dallas, Texas 75201

VIA FACSIMILE NO, 214-954-954 1

James Jennings

Bellinger & DeWolf, L.L.I.

10,000 North Central Expressway, Suite 900
Dallas, Texas 75231

Re:  Pat Milliken v. 1own of Addison, et al

Cause No. 02-4715-F in the 116th District Court, Dallas County
Fiie No. 607-066

Gentiemen:

This letter will confirm that the inspection meeting which was tentatively scheduled
for April 16, 2003 at 9:00 a.m. will not go forward due to the fact that we have not receiverd
Plaintiff's damage report.

Should you have any questions, comments or concerns, please do not hesitate to call.
Thanking you in advance for your time and attention,

Sincerely,

MARIS & L

my L. Walker
tegaNAssistant to Michael |. McKieroy, Jr.


mailto:awalker@marislanier.com

SENT BY: MARIS&LANIER;

bcc:

VIA FACSIMILE

Rickey Garen

Texas Municipal | eague
Intergovernmental Risk Pool
P.O. Box 149194

Austin, Texas 78754

VIA FACSIMILE

Ken Dippel

Cowles & Thompson

9501 Main Street, Suite 4000
Dallas, TX 75202

VIA FACSIMILE

Mike Murphy

Public Works Department
Town of Addison

P.O, Bux 9070

Addison, Texas 75001

ViA EMAIL

Stan Randall

A5l

Rout & Box 240

Sulphur Springs, Texas 75482

VIA EMAIL

Larry Dobbs

P.O. Box 2377
Rockwall, Texas 75087

214 706 0021;

APR-14-03 11:20AM;

PABE 3/3
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SENT BY: MARTSALANTIER; ‘ 214 706 o821, APR-7-03 1{3::38AM; PABE 1/3

Maris & Lanier

A Professinnal Corporation

1450 Meadow Park Bldg., LB 702 10440 N. Central Exprassway Dallas, Texaa 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRFESSEE IMMEDIATELY

Date: April 7, 2003

Te:  Mike Murphy Via Telecopier Number: §972-450-2837
To: Dobbs Via Telecopier Number: ]-972-722.8655

rom: Amy L. Walker, Leygal Assistant

Dircet Phone Number : (214) 716-0922
Direet Telecopier Number @ (214) 706-0921

Pages: Cover +
[F YOU DO N(¥I' RECEIVE ALL PAGLES, PLEASE CALL Aumaat; 1-214-706-0932

Re; P Miltiken v. Town of Addison
Mile No. 607-066

Message:  Sce attached letter dated April 7, 2003,

___ Original will followby maif  _x__ Original will NOT follow by mail

Tl isformntion contaioed i this incsinile mewage is attorney privifeged und confidentini informution infended obly foy fiip oo of the
Individual or eotity nsmed above, 1 the reader nf Osis megsnge (s nut the fntended recipicat, yuw wre herehy notified that any wsauthorized
disseminatine, dixiribution or copylny of this communiention is strictly prebibited. [ yon have reveived this contmanioation m civor, plense
invmedintely nolify ok BY felephene #€ the mumbers Heted. Vhank you,



HP ¢ ASERIET 330D
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SENT BY: MARIS&LANTER; ' 214 708 0921; APR-7-03 10:38AM; PAGE 2/3

Maris & Lanier

A Professional Corporarion

7450 Meadow Park Bidg, L8 702 10440 N. Central Expressway Dallas, Texas 76251
214-708-0922

214-706-0921 (FAX}

awalker@marislanier.com

Aprit 7, 2003

ViA FACSIMILE

Mike Murphy

Public Works Department
fown of Addison

P.O. Box 9010

Addison, Texas 75001

ViA EMAIL

Stan Randall

A5l

Rout 6 Box 240

Sulpbur Springs, Texas 75482

V1A FACSIMILE

1 arry Dobbs

P.O. Box 4377
Rockwall, Texas 75087

Re:  Pat Milliken v. City of Addison
TamL Claim No. 0200085821
File Na. 607-066

Lear Gentlemen:

This letter is to advise you we are currently going forward with the inspection on
Wednesday, April 16, 2003 at 9:00 a.m. The inspection will take place at 14905 Luke Forest
Drive, Town of Addison, Texas and Mr. McKleroy will meet you at this address on the 16t
However, it is possible that we will not go forward because we are still waiting for another
oxpert ceport from Plaintiff. If we do not receive the report by the end of this week, we will
contact you and advise you of the status of the inspection.



SENT BY: MARISALANIER; 214 706 0821, APR.7-08 16:38:\%&; PAGE 3/3

Should you have uny guestions, comments, or concems, please do not hesitate to call.

Sincerely,

rigny A. Lanier



SENT BY: MARIS&LANIER; 214 706 0824, MAR-20-087 1:41PM; PAGE 2/2

‘Maris & Lanier

A Professinnal Corporation

1450 Meadow Park Bidg.. LB 702 10440 N. Central Expressway Dalias, Texas 75237
214-706-0922
214-708-0821 (FAX)

wwalkergomaurislanier.com

March 20, 2003
VIA FACSIMILE ONLY

Lynn Chandler

Development Services Department
Town of Addisun

P.Q. Box 5010

Addison, Taxas 75001

Mike Murphy

Public Waorks Department
Town of Addison

P.C. Box 9010

Addison, Texas 75001

Re:  Pat Milliken v. City of Addison
TML Claim No. 0200085821
File No. 607-086

Dear Gentlemen:

The purpose of this letter is to advise you that we have been set for trial i this case on
December 8, 2003. Flease calendar this date and advise me should you have any conflict
with attending the trial setting anytime that week.

Thank you for your time and attention to this matter, Should you have any questions,
camments or concerns, please do not hesitate to call.

Sincerely,




Herpivod Fax o

P LASERJET 3280

SENT BY: MARISALANIER; 214 708 0821; MAR-20-03  1:40PM; PAGE {/2

Maris & Lanier

A Professional Corporation

1450 Meadow Park Hidg,. LB 702 10440 M. Central Expressway Dallas, Texas 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: March 20, 2003

To: i urph Via Telecopier Number: Y72-4350-
Lynn Chandier

From: Amy L. Walker, Legal Assistant
Drirect Phone Number . (214) 706-0922

Dircet Telecopier Number  : (214) 706-0921
Pages: Cover + I
F YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Auina at: 1-214.706-0932

Re: Pat Milliken v. Town of Addison
File No. 607-066

Message:  See attached letter re: 12/08/03 Trial Date.

_Qriginal will follow by mail _x__ Original will NOT foliow by mail

The hformativn containgd in thix fecdnite wessage Is avorney privileged aod confidestiol nformation Intended only for the use af tie
sudividoal or untily moed sbeve, 31 the readee of this wessage bs a0t he intuuded codptunt, you ark hereby nollled that wny unwuthorined
cHssemlaution, distribution or copying of thip commundcation i siietly prohiblicd. IF yuu huve received thils comtbunication in erear, pleune
boasedistely netHy v by telephitate at the numibers Hsied, Thunk you,


http:Millik.en

SENT BY: MARISALANIER; 214 708 0521, MAR-1B-03  4:35P; PAGE 1/4

Maris & Lanier

A Professional Corpuration

1450 Meadow Park Bidg., LD 702 10440 N. Central Expressway Dalias, Texas 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: Mavch 18, 2003

To:  KenDippel Via Telecopier Number: 214-672.2020
To: ickey Gg Via Telecopier Number: 512-491-2366
To.  Mike Musphy Via Tclccopier Number: 572-450-2837

From: Amy L. Walker, Lepal Assistunt

Direct Phone Number © {214) 706-0022
Direct Telecopier Number : (214) 706-0921

Pages: Cover + i
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Debbie at; 1-214-706-0924

Re:  Pat Milliken v. City of Addison
File No. 607-066

Message:  See attached letter to mediator with proposed dates. As soon as a
date is confirmed, I will advise you of same. Thanks.

__ Original will follow by meil X __ Original will NOT follow by mail

The fulormiation comtained jit s (oesimile npessage s sttorney priviieged nod condidentio] tsforpudon tended only for the use of the
individal or ontity saeied above, I the raader of thk e b nol the ldendid veciplent; you are lievehy nodifted rhat xoy waothorized
dissensination. disteibalion or enpying of thdy eomnaanicativn s siriclly prohibited. I yras lave received thiv communicalion in wror, plosss
remodistely sotify oo Dy telephoue st the numbery listed, Thowk your


http:mnmuniuli.un
http:Htiun.is

SENT ]BY: MARTSALANIER; 214 708 0924, MAR-18-03 4:35PM; PAGE 2/4

Maris & Lanier

A Professivnal Corporation

1480 Meadow Park Bldg., 18 702 10440 N. Cantral Expressway Oallas, Texas 75231
214.-706-0620 {elephone

214-706-0921 fascsimile
214-T06-0822 direct dial

awalker@marislaniar.com

March 18, 2003

VIA FACSIMILE NO, 214-691.5099
J. Stephen Hunnicuitt

The Hunpigutt Law Firm
Preston Commons

8115 Preston Road, Suite 260
Dallas, Texas 75225

Re:  Pat Milliken v. Town of Addison, et. al.
Cause No. 02-4715-F in the 116th District Coust of Dallas County
File No, 607-066

Dear My, Hunnicutt:

This letter is in response to your lefter dated March 11, 2003, The parties have filed
an Agreed Motion for Continuance and are awaiting the Court's ruling, With regared 1o the
mediation, Defendant, Town of Addison is currently available on any of the following dates:

April 28, 29, and 30th,

Please be advised thai the property in this matter must be inspected before the
mediation can go forward. We have tentatively scheduled the inspection for April 16, 2003
at 9:00 a.m. Further, the inspection is contingent upon Plaintiff providing its expert’s opinion
and damage calculations to Defendants, ¥ either contingency is not met, then the mediation
date will need to be postponed.



SENT BY: MARISALANIER; 214 708 0921;

MAR-1B-03 4:35PM; PAGE 3/4

Should you have any questions, please contact me af the number listed above,

Thanking you in advance for your time and aitention,

e

Sincerely,

MARIS & LANIER, P.C.

W

T Amy alker
Legal Adistant to Michael J. McKleray, Jr.

VIA FACSIMILE NO, 214-953-1332
Thomas H. Keen

Looper Reed & McGraw

1601 Elm Street, Suite 4100
Dallas, Texas 75201

VIA FACSIMILE NO). 2714-944-9541

James jennings

Bellinger & DeWolf, L.L.P.

10,000 North Central Expressway, Suite 200
Dallas, Texas 75231



SENT BY: MARISALANIER;

VIA FACSIMILE NOD. 512-491-2366
Rickey Garen

Texas Municipal League
Intergovernmental Risk Pool
P.O. Box 149194

Austin, Texas 78754

VIA FACSIMILE NO. 214-672-2020
Ken Dippel

Cowles & Thompson

901 Main Street, Suite 4000
Dalas, TX 75202

VIA FACSIMILE NO. 972-450-2837
Mike Murphy

Fublic Works Department
Town of Addison

P.QO. Box 9010

Addison, Texas 75001

214 706 0021;

MAR-18-04  4:35PM;

PAGE 4/4



IT BY: WMARIBARLANIER; ‘, 214 708 0021; WAR-14.03 3:30PW; PAGE 1

Maris & Lanier

A Professisual Corporation

1450 Meadow Park Bidg.. LB 702 10440 N. Central Expressway ’ Dallas, Texas 75231

TELECOPER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: March 14, 2003

Te:  Mike Murphy Via Telecopier Number: 972-450-2837
From: Amy L. Walker, Lepal Assistant
Direct Phone Number . (214 706-0922

Direct Telecopier Number @ (214) 706-0921

Pages: Cover + (O

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Auvipa at: 1-214-706-0932

Re:  Pat Milliken v. Town of Addison
File No. 607-066

Message: See attached letter tenfatively seiling inspection meeting for 04/16/03 at 9:00
8.0

__ Original will follow by mail  _x__ Original will NOT follow by rnail

The fermativn cinlaiied B s wesisulle srestage & attorney priviieged and confdential infurmstion itended anly for the ust of the
udividual or entily vamed alive, B Hhc meuder of thi inausupe i st the istendoed reciplent, yon see herchy notifled that say winuthorlzed
dissenination, divteiutles or copying uf this copsmmication by strictly prohibited, [l you hoave recrived this compumicatinn Lt erroy, planse
inunettiately notily us by [elephane ut the maniers fisted, Thank you.


http:il1tul'lmlt.W.lJ

IT BY: MARISALANIER; ‘ 214 708 08213 MAR-14-08 3:31pM; PAGE 2
i i

Maris & Lanier

A Professional Corporsting

1450 Meadow Park Bidg., LB 702 10440 N. Gentral Expressway " Dallas, Texas 75231
214-706-0822
214-706-0821 (FAX)
awalkerg@@marishinier.com

March 14, 2003

VIA FACSIMILE VIA EMAIL

Mike Murphy Stan Randall

Public Works Departiment ASl

Town of Addison Rout 6 Box 240

P.O. Box 9010 Sulphur Springs, Texas 25482

Addison, Texas 75001
Re:  Pat Milliken v. City of Addison
TML Claim No. 0200085821
File No. 607-066

Deur Gentlemen:

Enclosed please find & vopy of the letter sent16 opposing counse
tentatively setting up the inspection meetisg for April 16, 2003 at 9:00 a.m. As ypu will see
from the letter, this date/time may changer~H-#-goes TWill advise smvie. Otherwise,
please docket this date/time on your calendars, as each of you will need to attend the
inspection. [f you have any conflicts with this date, please advise me as soon as possible.

5€F. \/

-H\;g
e o7
gi.{é o WY

60&'3’50‘)\’6 W\N/"

rch 12, 2003

Sincerely,




SENT BY: MARIBALANIER; 214 706 0021; MAR-14-03 S:31PM; PAGE 3/7

o

: 5

Maris & Lanier

A Professional Corporauions |

1450 Meadow Park Bidg., LB 702 10440 N. Central Expressway Dallas, Texas 75231
214-706-0920 telephona
214-708-0821 lacsimile
214-706-0927 direct dial

MICHAEL J. McKLERDOY, JR,
March 12, 2003

VIA FACSIMILE NO, 214-952-1332
Thomas H. Keen

Looper Reed & McCraw
1601 Elm Street, Suite 4100
Dallas, Texas 75201

VIA FACSIMILE NO. 214.954-9541

James Jennings

Bellinger & DeWolf, L.L.P.

10,000 North Central Expressway, Suite 900
Dallas, Texas 75231

VIA FACSIMILE NO. 972.934-9200
Zack T. Mayer

Fee Smith Sharp & Vitullo, L.L.P.
One Galleria Tower

1355 Noel Road, Suite 1200
Dallas, Texas 75240

Re:  Pat Milliken v. Town of Addison, et al.
Cause No. 02-4715-F in the 116th District Court, Dallas County
File No. 607066

Gentlemen:

Attached please find a copy of the Request for Entry Upon Property served upon
Plaintiff Pat Milliken by Defendant Town of Addison. | have indicated a preference that the
inspection lake place on Aprl 16, 2003 beginning at 9:00 a.m., but | am amenable to
scheduling an inspection for a time that is convenient to all parties, Further, as we discussed
last month, | do not believe that any inspection will be meaningful unless and until we receive
a more detailed causation report and damage calculation. You indicated last month that we
should expect to receive these materials within four (4) weeks or so. When can we expect (o
receive them/

Alzo, | received some correspondence from |. Stephen Hunnicut, the appointed
mediator in this case, He is requesting new mediation dates, |n keeping with our desire fo
have the opportunity ta inspect the property prior to mediation, | have instructed my assistant



IT BY: MARISALANIER; 214 708 0821, MAR-14-03 3:31PN; BAGE 4/7

MR, THOMAS H. KEEN PAGE 2
MR, JAMES W, JENNINGS, 11l ;

MR, ZACH T, MAYER

MARCH 12, 2003 -

to provide dates for after April 16, 2003, assuming that that will be the inspection date. If the
inspection occurs later than April 16, 2003, then T will want the mediation to be pushed back
accordingly.

Should you have any questions, comments or cancerns, please do not hesitate to call.
Thanking you in advance for your time and attention,

Sincerely,

MARIS & LANIER, P.C.

Michael |. McKleroy, Jr.

Enclosure



SENT BY: MARTSRLANIER; i 214 708 0821; MAR-14-03 3:31PM; PABE B/7

-~ IN THE UNITED STATFS DISTRICT COURT
FOR THE NOHRTHERN DISTRICT OF TEXAS
’ DALLAS DIVISION

PAT MILLIKEN

CIVIL ACTION
NQ. 3-020V-11644-0

V.

TOWN OF ADDISON, THE PRESTON
GROUP DESIGNERS ANI BUILDERS,
WILLIAM LONG, PRESTON HOMES,
INC., JON B. COLEMAN

UFe Wh W UGy AN Wh un

DEFENDANT TOWN OF ADDISON'S
REQUEST FOR ENTRY UPON PROPERTY

10: E;as Milliken, by and through her counsel of record, Thomas H.

Keen, Looper Reed & McGraw, 1601 Eim Street, Suite 4100,

Dallas, Texas 75201. '

COMES NOW Defendant Town of Addison (*Addison} and, pursuant to Rule 196.7
of the Texas Rules of Civil Procedure, serves this Request for Entry Upon Property upon
Plaintiff Pat Milliken (*Milliken™). in suppornt thereof, Addison respectfully shows the
following:

Addisun requests that it be permitted to enter upon, inspect, measure, survey
and photograph the property located at 14905 Lake Forest Drive, Town of Addison, Dallas
County, Texas {the "Property™, including entry into the improvements contained on the
Property, on Wednesday, April 16, 2003 beginning at 9:00 a.m. and ending at 5:00 p.m. for

the purposes of testing Milliken's theories of liability and darmages, causation and remedial

measures. The inspection shall be made by a representative for Addison, the undersigned

DEFENDANT TOWN OF ADDISON’S REQUEST FOR ENTRY UUPON PROPERTY PAGE 1



IT BY: MARTSARLANIER; 214 708 0821, MAR-14-03 3:31PY; PAGE B/7

attorey and experts designated by Addison.  Addison further invites Milliken and co-

defendants to be present during the inspection.

Respectfully submitted,

MAR(S & LANIER, P.C.

Marigny A. Lanfes”
State Bar No. 11933200
Michael |. McKleroy, Jr.

State Bar No. 24000095
10440 N. Central Expressway
Suite 1450, LB 702

Dallas, Texas 75231
214-706-0920 telephone
214-706-0921 facsimile

ATTORNEYS FOR DEFENDANT
TOWN OF ADDISON

PAGE 2




BENT BY: MARIS&LANIER; 214 708 0821, MAR-14.03 3:32PM; PAGE 777

TE OF SERV]

This is to certify that a true, correct and complete copy of the foregoing instrument has
been sent via certified mail, return receipt requested on this the 12th day of March, 2003 to;

Thomas 4. Keen

Looper Reed & McGraw

1601 Elm Street, Suite 4100
Dallas, Texas 75201

VIA FACSIMILE NO. 214-953-1332

James Jennings
Bellinger & DeWolf, L.L.P.
10,000 Naorth Central Expressway, Suite 900

Dallas, Texas 75231
VIA FACSIMILE NO, 214-954-9541

Zach T. Mavyer

Fee Smith Sharp & Vittullo, L.L.P.
One Galleria Tower

13355 Noel Read, Suite 1200
Dalias, Texas 75240

L

&02.066\rfe.rql

DEFENDANT TOWN OF ADDISON'S REQUEST EQOR ENTRY UPON PROPERTY PAGE 3


http:Ml.066\rr~.fQ

W Tovwirs OF AdUdisong Face 3

BAENT BY: MARISALANIER; 214 708 0821; MAR-17 73 11:07AM; PAGE 1/3

Maris & Lanier

A Professional Corporation

1450 Meadow Park Bidg . LB 702 10440 N. Central Expressway Dallas, Texas 75231

TELECOPIER COVER SIEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: March 13, 2003

To:  _KenDippel Via Telecopler Number: 214-672-2020

To:  Rickey Garen Via Telecopier Number: 512-491-23
To; i 1rph Via Telecopier Number: 9724 7

From: Amy L. Walker. 1.egal Assistant

Dircet Phone Number : (214) 706-0922
Direct Telecopicr Number @ (214) 706-0921

2

Pages: Cover + 7

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Debbie ar: 1-214-706-0924

Re:  Pat Milliken v. City of Addison
File No. 607-066

Message: See attached letter with proposed mediation dates, Please provide
me with your availability at your convenience, Thanks.

___Original will follow by mail ~_X__ Original will NOT follow by mail

‘The iforasation contuined in this fecsimile weemage I§ attornsy priviloped end confideatial Infermation futendod only for the use of the
imekividual or entity named alwve. Tf the reudor of Bhis nuseage bo not the Intended recipient, you are hereby natificd that oy vnaviborized
disscaiination, didrilndion o conying of this conununicoution i steictly prohibited. I you have rovelved thils commansication in weer, please
synedintely notify uv by tedephnne af the pnbers sted. Thaak yos.
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SENT BY: MARISALANIER; 214 708 0021; MAR-17 28 11:07AM; PAGE 2/3

Maris & Lanier

A Professional Corporution

1450 Meadow Park Bidg.. LB 702 10440 N. Central Expressway Dallas, Texas 76231
?aéad«wmzzz
706
awalker@marislanier.com 214 0521 (FA)
March 13, 2003
ViA FA L
Ken Dippel

Cowles & Thompson
901 Main Street, Suite 4000
Dallas, TX 75202

Mike Murphy

Public Works Department
Town of Addison

P.O. Box 9010

Addison, Texas 75001

Rickey Garen

Texas Municipal League
Intergovernmerital Risk Pool
P.Q. Box 149194

Austin, Texas 78754

Re:  Pat Milliken v. City of Addison
TML Claim No, 0200085821
File No. 607-066

Dear Ken, Mike, and Rickey:

The purpose of this letter is to obtain your availability for rescheduling the mediation
in the above-referenced matter. Currently, our office is available for any of the following
dates:

April 21, 22, 23, 24, 25, 28, 29 and 30.

Please et me know your availability by either returning this fax with the dates of your
availability circled or telephone me at 214-706-0922. You may also email me at
awalker@marislanicr.com,


mailto:ilwalker@marislanicr.com

- ‘fown o Addlsoen; Page 3

MAR-17 =3 11:07AM; PAGE 3/3

Racelved: afﬂa/oa 11 : OBAM} 214 706 OB
SENT BY: MARISALANIER; 214 706 0921;

Thank you for your time and attention to this matter. 1 look forward 1o hearing from
youl.

Sincerely,

MARIS & LANIER, P.C,

L. walker
t egahAdsistant to Marigny A, Lanier
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PUBLIC WORKS
MEMORANDUM

FAX COVER SHEET

TOr Amy wWalker
Fax (214) 7068950 0 T2/

FROM: Mike Murphy, Divector of Publicvvpries/ 4dddison.
Fax g (G572] 4502855
off g (972) 450m0e7s

SHBJr rilliken vs. Town of Aawison
DATE: Decniber 19, 2002

(nwencber of pages ”3'7)
A,

L have attasned av awended version of the proposed testtmony). Also inclugded are
documents that are referved to in awended testivaony).

Alsor twill evasiil vou & redhlined verston.

Coll with any questions.



From: Amy Walker [awalker@marislanier.com]

Sent: Tuesday, December 17, 2002 2:48 PM

Te: mmurphy@ci.addison.tx.us-

Subject: Milliken vs. Town-of Addison

Hi Mike, 1.arty writing you for bwo reasons, the first is 1o follow-up with you on scheduling the
mediation in this case. Currently; we are looking at the following dates: Jan. 9,10, 13, 14 and
the week of Feb. 10th. Can you let me know which of these dates will not work for you and 1 will
go ahead and set the mediation.

Also, we have to designate expent withesses before December 28, 2002, We will hedeszgaatiag
you as an expert and wilt be-listing your area of testimony:as follows:

{2) the subject matter on which-the expernt will testify;

ANSWER: Mr. Murphy is expected to provide refwttal testimony-do the opinions given by.
Plaintiff s experts on the sufficiency of the dminage plans and development by the Developer
Defendants In addition, Mr. Murphy is-expected o provide expert testimony regarding the
drainage system instailed on the Property (Please refer to wording on the face of the signed
plat that refers to “Any Drainage and Floodway Easement” which indemnifies and holds
harmiess the city from damage and injury associated from storm water overfiow and
allows for the City, but does not ohiigate the Cily, to construct what ever drainage the Cily
deems necessary). and the condition of the drainage onrthe Property at all times relevant to this

liigatior, including the present,

{3} The general substance of the experl’s mental impressions and-opinions and a brief summary
of the basis for them, or if the expert is not refained by, emploved by, or otherwise subject to your
controf, documents reflecting such-information,

ANSWER: Mr. Murphy is expected to testify that the-drainage plans submified by the-Developer
Defendants were sufficient to provide adequate drainage. to the Property and to avoid flooding
(Had they been installed properly and in a timely manner — refer o letter from the Preston
Group dated 11716/01). Nir. Murphy is fusther expected to testifythat the drainage problems, #
any, experienced by the Pigintiff existed, in a farge pari, from conditions unrelated 1o the.
Developer Defendants and in the controt of the Plaintiff. Specifically, Mr. Murphy is expected to
{eslify that the natural sfope of the back-yard of the Property, the configuration of the back pant of
the house, the focation of the retaining wall between the Property and the Watters’ Property-and
the il-meintained condition of the gutters, down-spouts and Frenich drains on the Property -
comributed to the collection of rain water falfing on the Property, remaining on the Property and
collecting-on the rear patio of the Property that was the proximate cause of ihe Plaintiffs flooding.
Mr, Murphy-is further expected 1o testify that any drainage problems anising outside of the
Property were remedied by the installation of the drainage system. (Please refer to wording on
the face of the signed pfat that refers to "Any Drainage and Floodway Easement” which
indemnifies and holds harmiess the cily from damage and injury associated from storm
water overfiow and alfows for the Cily, but does not obifgate the City, to consiruct what
ever drainage the City deems necessary}.

We would like for you fo review this 1o make sure-if is accurate. if there s any lanpuage that
we.need 10 addidelete, please fet-us know. Also, if you have a resume, we aresequired to
produce one: 1f not, that is okay, [ just need to know. Thanks. If you have any quastions, my
direct line is 214-706-0922, Amy


mailto:mmurphy@ci.addison.tx.us
mailto:awalker@marislauier.oom

SENT BY: MARISALANIER; 214 706 (021, DEC-18-02 10:484M; PAGE 1/2

Maris & Lanier

A Professional Corporation

1450 Meadow Park Bldg., LB 702 10440 N. Central Exprossway Dallag, Texas 75231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: December 18, 2002

To:  Mike Murphy Via Telecopier Number: 972-450-2837
Ton n Di Via Telecopier Number: 214-672-202
From: Amy L, Walker, Legal Assistant

Direct Phone Number  (214) 706-0922

Direct Telecopier Number  : (214) 706-0921
Pages: Cover + 1
IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL Autna at: 1-214-706-0932

Re:  Pat Milliken v. Town of Addison
File No. 607066

Message: Mediation confirmation for 02/10/003 at 9:00 a.m.

. Original will follow by mail _x__ Original will NOT follow by mail

The infbrmetion eonteined In this facsimile measngo i witorney privileged und confidential information infesded only for the uze of the
ludividual vr entity ramed above, 1 the resder of thiz monage is oot the Inlended regipient, you ave hioreby sotified that any unoutharized
dissemsination, divtribution oy copylisg of this commusrsicntin W sirfetly pruhibited. 17 you bave recelved thix cormmumication in erpor, plomc
immedistely notlty ug by 1elephone ot the numbers Betad. Thank you.



SENT BY: MARISALANIER; 214 708 0824, DEC-1B-02 10:4BAN; PAGE 2/2

Maris & Lanier

A Professional Corporatinn

7450 Meadow Park Bldg., LB 702 10440 N, Central Expreseway Dalias, Texas 75231

214-706-0922

o 214.706-0921 (FAX)
awalker@marislanier.com

December 18, 2002

ViA FACSIMILE

Ken Dippel

Cowles & Thompson

901 Main Street, Suite 4000
Dallas, TX 75202

VIA FACSIMILE

Mike Murphy

Public Works Department
Town of Addison

P.O. Box 9010

Addison, Texas 75001

Re:  Pat Milliken v, City of Addison
TML Claim No. 0200085821
File No. 607-066

Dear Ken and Mike:

This letter will confirm that a full-day mediation session has been scheduted for
February 10, 2003 at 9:00 a.m. before mediator ). Stephen Hunnicutt. Once | have received
the medtator’s confirmation, | will forward a copy of same to you.

Should you have any questions, comments or concerns, please do not hesitate to
conlact me.

Sincerely,

MARIS & LANIER, P.C.

Lega s;stan‘f to Marigny A. Lanier

Enclosure
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Mtchmi Muﬁahy

From: AmyWalker §awa§ker@m:anslamer comj fy‘

Sent:  Tuesday, December 17, 2002 2:48 PM

To: mimirphy@ci.addison.tx.us
Subject: Milliken vs. Town of Addison

Also, we have o designate expert witnesses before Decamber 28, 2002. We will be designafing you as an expert

and will be listing vour area of testimony as fallows;

{2) the subject matter-on which the expert willtestify;

ANSWER: Mr. Murphy is expected to provide rebuttal testimony to the opinions given by Plaintiff's experts on the

sufficiency of the drainage plans and development by the Developer Defendants. In addition, Mr. Murphy is

expected to provide expert testimony regarding the drainage system instafied on the Prsp‘r'ty‘; and the condition of

the drainage on the. Property at all times relevant to-this lftigation, including the present. 9

{3) the general substance of the expert’s mental impressions and opinions and a brief summary of the-basis for
them, or ifthe expertis-not retained by, ampiayeﬁ by, or-otherwise subject {0 your control, documents reflecting

such information; Vs » AR W o0 or. ...

ufficient to | o rd adeguate dra e {o the Property and to avoid flooding /M. Murphy is further expecied to
t Tify that 4eefrainage problems, m axpezrerzeed by the: Plairtill existed from conditions unrefated to the
i)evaiape: Qefenéanis and in the contro] of the Plainiiff. Specifically, Mr. Murphy is expecied to testify that the
natural slope of the back-yard of the Propetty, the configuration of the back part of the house, the location of the
retaining wall betweenthe Properly and the Watters” Property-and the ifl-maintained condition of the gutiers,
down-spouts and french drains on the Propetty contributed to the collection of rain water falling on tlie Properly,
remaining on the Propery and collecting on-the rear patio of the Property that was the proximate cause of the
Plaintiff's flooding]Mr. Murphy is further-expected totestify that any drainage problerns arising outside of the,
Prop were remedied by the installation of the drainage systan’i]%é,

We would like for. you to review this to make sure i is acourate. [Fthereis any language that we nead to
add/delete, please let us know. Also, if you have a resume, we aretequired to produce one. [fnof; that is okay,
U'll just-need to know. Thanks. If you have any questions, my direct line is 214-706-0822. Any

ANSWER: Mr. Mufphy.is expecked to testify ﬁmtt?iadrazr:age plans submifted by the Developer Defendants were

Nor

el
Y

\
0 (| uwlol

!

Amy L Walker. ﬂji
Legal Assistant fo Robert F. Maris and-Marigny A, Lanier 'ﬁ\\é 1aR%

Maris & Lanier, P.C,

10440 N. Central Expressway, Suite 1450 e ?‘W ok

Dallas, Texas 75231
214-706-0922 Direct Dial

214-708-0920 Fax :&ﬁ@-’ THe :FIQ/T

awalkerfbmaristanier.com

The preveding e-rail message (including any attachments) confains
information that may: be confidential, be protected by the atforney-glient
or other applicable privileges, or constitute-nen-public infermation. It

12/19/2002

e
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From: Amy Walker [awalker@marislanier.com]

Sent: Tuesday, December 17, 2002 2:48PM

To: mmurphy@ci.addison.tx.us-

Subject: Milliken vs. Towmof Addison

Hi Mike, | amawriting you Tor two reasons, the first is to follow-up.with. you on stheduling the
mediation.in.this case. Curently, we are looking-af the following dates: Jam. 4,10, 13, 14 and
the week of Felbs. 10th. Can you let me know which of these dates will not work for you andi wilt
go.ahead and:set the mediation.

Also, we have 1o designate exgert witnesses before December 26, 2002, We will be designating
you as anexpert-and will be-listing your-area of testimony as follows:

{2} the subject matter on which the expest will {estify;

ANSWER:=Mr. Murphy is expected teprovitde rebuttal-testimony fn the opinionsgiven by,
Plaintifl's experts on the sufficiency of the drainage.plans.and development by the.Developer
Defendants:in addition, Mr. Murphy is expecled 1o provide experttestimony regarding the
drainage system installed on the Propery

and the condifionrof the drainage on-the Properiy at all times relevant to this
fitigation, including the present.

{3} The general substance of the expert’s mental inpressions and-opinions and-a brief surmmary
of the basis for them, or if the expert is-nol retained by, employed by, or otherwise subject io-your
control, documents reflecting such iformation;

ANSWER: Mr. Murphy is expected to testify that the drainage. plans submitted by the Developer
Defendants were sufficient 1o provide-adequate drainage to the Property and te avoid flooding

. Mr. Murphy is further expected to testify that the drainage problzms,

experienced by the Plaintiff existed; . from conditions unrelated to the
Developer Defendants and in-the controf of the Plaintiff. Specifically, Mr. Murphy is expected to
testify that the natural slope of the back-yard of the Properly, the configuration of the back part of
the house, the location of the retaining wall between the Property and the Watters” Property and
the i-maintained condition of the gutters, dowr-spouts and Erench drains on the Property
contributed to the coliection of rain-water faifing onthe Property, remaining on the Property and
coltecting: ory the rear patio of the Property that was thre proximate. cause of the-Rlaintiff's flooding.
M Murphy b further expected to testify that any draingge problems arising outside of the
Property were remedied by the installation of ihe drainage system.

We would like for you to review this to make sure it is accurate. If there is any language that
we neett 10 add/delete, please et us know. Also, f you have a resume, we are Tequired to .
produce-one. If nod, that is okay, 'k just need to know. Thanks. I you have any questions; my
direct fine-is 214-706-0822. Amy


http:Murphy:isexpected.1o
mailto:mmmphy@ci.addisorUK.us
mailto:awalker@marisfaaier.com

Ay L. Walker

Legal Assistant to Robert F. Magis and-Marigoy A tanier
Maris & Lanier, P.C.

10440 N. Central Expressway, Sufte 1450

Pallas, Texas 75231

2H4-706-0922 Direct Dial

214-706-0920 Fax

awslker@@marisianier.com

The preceding e-mail message (inchiiing any attachmenis}-contains
inforrmation that may be confidential; be protected by the atiomey-client
or other applicable privileges, of constitute nos-public-informatien. - It
is-intended to be conveyed ombyiothe designated recipient{s}]. you are
not-an-infended recipient of this:message, please notify the sender-by
replying to this message and then delete i from your system. Uss,
dissemination, distribution, or reproduction of this message by.unintended
recipiers is not authorized and may-be unlawiul.
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SENT BY: MARIS&LANIER; ) 214 708 0924, DEC-5.02 2:15PM; PAGE 1/8

Maris & Lanier

A Professional Corporatiun

1450 Maadow Park Bldg., 1.B 702 10440 N. Cenlra)l Expressway Daflas, Texas 75234

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date: December 9, 2002
To: Ken Pippet Via Telecopier Number; (2141672-2020
To: Mike Murphy Via Telecopier Number:  (972)450-2837
From: .. Walker sistant

Direct Phone Number T (214) 706-0922

Direct Telecopier Number : (214} 706-0921

Pages: Cover + )}

I¥ YOU DO NOT RECEIVE ALL PAGES, PLEASE CALI, Auina ar: 214-706-0932
Re: Eile No. 607-066; Pat Milliken v, Town of Addison

Message:  See attached letter from mediator dated 12/04/02.

_ Original will follow by mail ~ _x__ Original will NOT follow by mail

The information contained b this fucsimlle message is sttorney privileped and confidential information intended
only for the use of the individual or entity named above. I Lhe readear of this messape iz not the latended
reciplent, you ure hereby nofificd thet any woanthorized dissemnination, disiribution or copying of this
communication is strictly prohiblted. If you hove reesived this communication in error, please immediately
notify uy by telephonc at the numbers listed, Thank you.



ENT BY: MARISALANIER; ] 214 706 0821, DEC-9-02 2:15PN; PAGE 2/8

Maris & Lanier

A Professional Corporation

1450 Meadow Park Bldg,, LB 702 10440 N. Central Expressway Dallas, Texas 75231
214.706.0922
214-708-0021 (FAX)

December 8, 2002

VIA FACSIMILE

Ken Dippel

Cowles & Thompson

901 Main Street, Suite 4000
Dallas, TX 75202

VIA FACSIMILE

Mike Murphy

Public Works Department
Town of Addison

P.C3, Box 9010

Addison, Texas 75001

Re:  Pat Miltiken v. City of Addison
TML Claim No. 0200085821
File No, 607066

Dear Ken and mMike:

Enclosed for your file is a copy of the currespondence we received from the mediator
in the above-referenced matter. As you know, the deadline for us to participate In med!ation
is February 24, 2003. Therefore, | will be contacting each of you in the near future to obtain

your availability for the mediation.

Should you have any questions, comments or concerms, please do not hesitate to
contact me,

Sincerely,

MARIS & LANIER, BT,

my\L. Walkeér
LegalBssistant fo Marigny A, Lanier

Enclosure



SENT BY: MARTSALANIER; 214 708 0824, DEC-8-07  2:18PM; L PAGE 3/8
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Tue HunNicuTtT LAw FigM

PrEsToN COMMONS

J. Sieghent Hunnicurt R115 Paeston Koap, Suite 260 Telephone: (214) 3616740
Attemey and Modiator Darnas, Texas 752125 Facsinnle: (214} 68]-509%

December 4, 2002

Thomas H. Keen James W, Jennings

Looper Resd & McGraw 10000 N. Central Expwy

1601 Elm Street, Ste. 4100 Suite 900

Dallas, TX 75201 Dallas, TX 75231

Marigny Amort Lanier

1450 Meadow Park, Bldg LB702
10440 N. Central Expwy

Dallas, TX 75231

Re: Cause No. 02-04715.F; Pat Milliken v. Town of Addison; 116" Judicial
District in Dallas County, Texas

Dear Counsel;

As you know, Mr. Hunnicutt has been appointed tc serve as Mediator for the above-
capfioned matter. In order to mediate the case within the time frame requested by the
Court, we need to determine a mutually convenient time. As shown on the Uniform
Scheduling Order signed by Judge Lopez the tnal date is March 24, 2003 and the
mediation is to take place no later than 30 days before the Inifial Trial Setting.

Aftached you will find Mr, Hunnicutt's Information Sheet, please use this form to forward
the information requested. At this time Mr, Hunnicutt's calendar is filling up guickly for the
months of December, January and February. Therefore your prompt response is
appreciated. Please contact our office with dates you and your client(s) are available to
maeadiate this case.

Further, please review the addressees of this letter. | have tried to identify all counse] of
record in this case and fo include them in this communication. Howsever, | may have
inadverfently neglected to forward this letter to each counsel, pro sg party, intervanor or
to any guardian ad litem. If you know of any other counsel, pro se party or intervenor to
this case to whom | ought to have addressed this lefter, or if a quardian ad litem has been
appointed, please let me know right away.



SENT BY: MARISALANIER; ‘ 214 708 0921; DEC-9-02 2:18PM; PAGE 4/8

Thank you for your attention and cooperation.

Sincerely yours,

N londe

Marti Spivey

Assistant to J. Stephen Hunnicutt
/mds

Enclosures



SENT BY: MARISALANIER; ) 214 708 0021, BEC-8-08 Z2:18PH; PAGE 5/8

J. STEPHEN HUNNICUTT
Attorney-Mediator

Policy. The process of mediation seems to work best when all parties have shared in the
payment of the mediation fas. My policy i3 to provide mediation services at a reasonable
costs. In fact, the costs to each party is less than each party would spend on costs and
attorneys’ fees for a deposition for the corresponding amount of time. You will receive my
best efforts toward resolving the dispute.

Description of services and expenses. The full day fee includes:

Scheduling and adminislering the session;

Any pre-mediation attomey conferences;

Conducting the mediation session;

Conducting the posti-session telephone fagilifation, correspondence
and preparing setflement proposals as needed; and

L Lunch and refreshments for all present

LR B IR J

My fees for mediation are as foliows:
. $500.00 per party for a half day mediation; and
. $1,000.00 per party for a full day mediation.

A typical full day mediation begins at 2:00 a.m,, includes a working lunch and
continues until completad, this does not apply to half day mediations.

Cancellation fee:

Pleass notify this office of any cancellation of the scheduled mediation within 48
hours or a fee equal o half of the mediation fee will be charged {o parties.

My tax LD. number is 448-70-3785


http:1,000.00

SENT 8Y: MARIS&LANIER; 214 708 0821, DEC-9-02 2:18PM; PAGE 68/8

Re:

3. My client's last demand/offer. $

COMPLETE AND FAX ONLY THIS PAGE TO {214) 691.5099

Cause No. 02-04715-F; Pat Milliken v. Town of Addisarn; 116™ Judicial District in
Daltas County, Texas

Please also state the following:

1. Trial date:

2. Amcount in controversy according to current pleadings:

a. Damages (excluding punitive or statutory penalties) sought by
Plaintiff:
Less than $100,000;
Between $100,000 and $500,000;
Between $500,000 and $1,000,000;
Qvaer $1,000,000; and
Attomeys' fees (through trial).$ ; or
Other. Specify:

b. Damages/relief {excluding punitive or statutory penalties) sought by
Defendant;
Less than $100,000;
Between $100,000 and $500,000;
Between $500,000 and $1,000,000;
Over $1,000,000; and
Altorneys' fees {through trial};$ ;of
Other. Specify:

By:

Printed Name;

Counsel For;

Date:




8ENT BY: MARTSRLANIER; . 214 708 0021; AUG-15-07 10:03AM; PAGE 174

Maris & Lanier L

A Profersional Corporation

1450 Meadow Park Bldg,, 1B 702 10440 N. Ceniral Expressway Dalias, Texag 78231

TELECOPIER COVER SHEET

PLEASE DELIVER TO ADDRESSEE IMMEDIATELY

Date:  Augusi 13, 2002
To:  Mike Murphy Via Telecopier Number: 972-450-2837

From: Marigny A. Lanicr

Direct Phone Number : {214) 706-0920
Direct Telecopier Number  : (214) 706-0921

Pages: Cover +3
TF YOU DO NOT RECETVE ALL PAGES, PLEASE CALL Autna at: 1-214-706-0932

Re:  Pat Milliken v. Town of Addison
File No. 607-066

Message:  Anached please find the Scheduling Order.

___Onginal will follow by mail _x___ Original will NOT follow by mail

The information contained in thi fecainiile wiesssge s attoroey arivilegsd and tenfidentinl information intanded only fur the use of the
hndivigae] orentily vemed abuve. Wihe runder ofthis veseage I not the inferuded vecipient, yon ave hareby sotiled that oy unautherizod
divseminatlos, dlstributlon or copying of this comemunlientlon Iy strietly prohibited. Hyon have recelved thit commanication in ervar, glease
Immedintely notify ns by telophone at the nusibery listed. Thank you,
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SENT BY: MARISALANIER; A 214 706 0921; AUG-15-02 10:03AM; PAGE 2/4

} i

\’ _ US. DISTRICT COURT
$‘>\ NORTHERN DISTRICT OF TEXAS
(‘)\ FILED
Q\\ IN THE UNTTED STATES DISTRICT OURT
Q FOR THE NORTHERN DISTRICT OF TEXAS | M5~ | sy |
DALLAS DIVISION
| : CLERK, US. DISTRICT CQURT
PAT MILLIKEN, § " Dopay M
§
Plaintif, §
) § Civil Action No, 3:02-CV-1164-D
YS. §
§
" TOWN OF ADDISON, et al., §
' §
Defendants.  §
SCHEDULING ORDER

Pursuant to Fed. R, Civ. P, 16(b) and 26(f), the court’s Civil Justice Expense and Delay
Reduction Plan (Misc. Order No. 46), and the local civil rules (as amended through December 1,
2000), and after having considered any proposals submitted by the parties, the court snters this
scheduling order. If 2 date specified in this order falls on a Saturday, Sunday, legal holiday, or date
on which the clerk's office is closcd by dircction of the court or js otherwise inaccessible, see Rule
6(a), the deadline is the next day that is not one of the aforementioned days.

I, PRETRIAL SCHEDULE

The parties must comply with each of the following deadlines unless a deadline is modified
by court order upon a showing of good cause, a3 raquired by Rule 16(b).

A.  Joinder of Parties
A party must file a motion for leave to join other parties no later than January 1, 2003.

B.  Expent Witnesses

A party with the burden of proof on a claim or defense must designate exp@rt witnesses and
otherwise comply with Rule 26(a)(2) no later than March 1, 2003.

C.  Rebuttal Expert Witnesses

A party who intends to offer expert evidence “intended solely to contradict or rebut evidence
on the same subject matter identified by another party under [Rule 26(a)(2)(B)]" must designate
expert witnesses end otherwise comply with Rule 26(2)(2) no laler than May 1, 2003.

I
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- D Amen t
A parly must file a motion for leave (o amend pleadings no latey than July 1,2003.

E. Complation of Digcovery, Filing of Joint Estimate of Tria] Length ard Status

The parties must complete discovery, and file a joint estimate of trial length and joint status
:eprztz concerning the progress of settlement aegotiations no later than Augnst 1, 2003,

F-SMQ&M@WMQL@&

A purty must file 8 motion for susnrnary judgnaent no later than September 1, 2003

The desdline imposed by the local civil rules for filing & motion for summary judgment does
not apply in this case because the cowrt by this order has established a different deadline. Coungel
should review carefully N.D. Tex. Civ. R. 56.2(b), which limits tc one the number of summary
judgment motions that a party may file “(ujnless otherwise directed by the presiding judge, or
permitted by the Federal Rules of Civil Procedure.”

G.  Motions Not Otherwisc Covered

A party must file a motion not otherwise covered by this order no later than September 1,

2003,
This deadline does not apply to motions in limine or to objections filed pursusnt to Rule

26(aX3), which must be filed no later than the deadlines that will be establizhed by the trial setting
order that the court will issus later.

IL TRIAL SETTING ORDER

The court will set the case {or trial by separate order, The order will establish trial-typs
deadlines. Tt will also contain modifications to the requirements of the loczl civil rules regarding
such matters as submitting the joint pretrial ordez, ond filing witness lists, exhibit Hsts, and
deposition excerpt designations,

OI. TRIAL LIMITS

Section VII of the eourt’s Civil Justice Expense and Delay Reduction Plan permits the
presiding judge to “limit the length of trial, the number of witnesses zach party may present forits
case, the number of exhibits each party may have admitted into evidence, and the amount of time
each party may have (o examme witnesses,” Rule 16{c){15) permits the court to take appropriate
action to "cstablis[k) a reasonable limit on the time allowed for preseating evidence!.]” Befors

.
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commencement of the trial of this case, the court will impose time limits on the presentation of

evidence, and may set other limits permitted by the Plan, In conducting discovery and other pretrial
proceedings in this case, counsel should account for the fact that such [imitations will be imposed.

IV. RULE 26(a) DISCLOSURES AND DISCOVERY
MATERIALS NOT TO BE FILED

. Counse] are reminded that, pursuant 1o Rule 26(a}(4), Rule 26(2)(1)-(3) disclosures need not
be filed with the clerk. Except as the court otherwise direets, by order ffled in this cese, they must
not be filed. Counsel arc also reminded that, pursaant to Rule 5(d), disclosures under Rule 26(a)(1)

" or(2), and the foliowing discovery requests and responses—depositions, interrogatories, tequosts
for documnents or to permit entry upon land, and requests for admission~must not be fited unti] they
are used in the proceeding or the court orders filing.

80 ORDERED.

Avgust __| 2002,
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AD DISON PUBLIC WORKS DEPARTMENT {972) 450-2871 FAX (371} 450-2837

RISt ®  Post Office Box 9010 Addison, Texus 75001-9010 16801 Westgrove

6 June 2002

Ms. Marigny Larier

1450 Meadow Park Building

10440 N. Central Expressway

LB 702

Dallas, TX 75231

Dear Ms. Lanier:

Attached is a complete copy of our Milliken File for your information.
If I can be of further assistance, please call.

Very truly yours,

Mike Mm&y%

Director of Public Works
MM:sef

Attachment
(1) Milliken File



Maris & Lanier

A Professional Corporation

1480 Meadow Park Bldg., LB 702 10440 N. Central Expressway

awaiker@marislanier.com

May 24, 2002

Lynn Chandler

Development Services Department
Town of Addison

P.O. Box 8010

Addison, Texas 75001

Mike Murphy

Public Works Department
Town of Addison

P.O. Box 9010

Addison, Texas 75001

Re:  Pat Miiliken v. City of Addison
TML Claim No. 0200085821
File No. 607-066

Dear Gentlemen:

Dailas, Texas 75231
214-706-0922
214-706-0921 (FAX)

This will confirm that we have rescheduled the meeting regarding the construction
projects located at 14885 and 14901 Lake Forest Drive, Addison, Texas from June 10, 2002
at 10:00 a.m. to June 4, 2002 at 8:00 a.m. Ms. Lanier and Mr. McKleroy will meet you at the
Addison Service Center, 16801 West Grove Street on the 4™ and you can travel to the

construction site together.

Thank you for your time and attention to this matter. Should you have any questions,

comments or concemns, please do not hesitate to call.

Sincerely,

MARIS & LANIER, P.C.

aixer

A Assistant to Marigny A. Lanier
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FILED
CAUSE NO.
2007 #AY 21, Nl 48
PAT MILLIKEN, § [N THE DISTRICT C T OF
§ .M;: . Poet ‘;';.iw -
Plaintiff, § N o
Vs, §
§
TOWN OF ADDISON, THE PRESTON GROUP  § DALLAS COUNTY, TEXAS
DESIGNERS AND BUILDERS, WILLIAM §
LONG, PRESTON HOMES, INC., JON B. §
COLEMAN, §
§
Defendants, 8 JUDICIAL DISTRICT

PLAINTIFF'S FIRST ORIGINAL PETTTION AND APPLICATION
FOR TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF

Plaintiff Pat Milliken ("Milliken”) files her First Original Petition complaining of

Defendants 'l:own of Addison, The Preston Group Designers and Builders, William Long,
Preston Homes, Inc., and Jon B. Coleman ("Defendants™) and states as follows:
i
DISCOVERY CONTROL FLAN
1. Pursuant to Texes Rule of Civil Procedure 190, discovery is intended 1o be
conducted under Discovery Control Plan Level 2.
1l

PARTIES
2. Ms. Milliken is an individual who resides in Dailas County, Texas.

PLAINTIFF'S FIRST ORIGINAL PETITION AND APPLICATION
FOR TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF — Page 1 of 11

4250941
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3. Defendant Town of Addison is 2 municipality in ‘I'exas and may be served with
process by serving the secretary, Carmen Moran, at 5350 Belt Line Road, Town of Addison,
Dallas County, Texas 75001.

4, Defendant The Preston Group Designers and Builders is a Texas corporation
whaose principal place of business and home office is 2301 Ohio Drive, Plano, Texas 75093-
3927, and may be served with process by serving its registered agent for service of process,
Warren C. Lyon, ut 5600 West Lovers Lane, Suite 228, Dallas, Dallas County, T'cxas 75205.

s, Defendant William Long is an individual who s a resident of Texas and may be
served with process at his usual place of business, 5652 Glencagics, Plano, Collin County, Texas

75093,

-

6. Defendant Preston Homes, Inc. is a Texas corporation whose principal place of °
business and home office is 4573 Bentley Drive, Plano, Texas 75093-7150, and may be served
with process by serving its registered agent for service of process, William $. Banowsky, at 200
Crescent Court, Suite 1030, Dallas, Dallas County, Texas 75201.

7. Defendant Jon B. Coleman is an individual who is a resident of Texas and may be
served with process at his usual place of business, 3801 W, Spring Creek Parkway, #1712, Plano,

- =7 Collin County, Texas 75023.
Tl

JURISDICTION AND VENUE

8. ‘This Court has jurisdiction over Defendants because they have done business in
and have sufficient conlacts with Texas and are amenable to service by a Texas court. The Couri

has jurisdiction over the controversy because Ms. Milliken's damages are within the

PLAINTEF’S Wl‘ omcmm, PETPT%’ON AND APPLICATiGN

IEF—Pagelofll

A25054v1
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jurisdictional limits of the Court. Venue is proper in Dallas County, Texas beeause all or a
substantial part of the events or omissions giving rise to the claims occurred in Dallas County,
Texas. Additionally, the parcel of property damaged by Defendants is located in the Town of

Addison, Dallas County, Texas.

Iv.
STATEMENT OF FACTS

9. Ms. Milliken's residence is located at 14305 Lake Forest Drive, Town of Addison,
Dallas County, Texas. Her home is located on @ 1% acre wooded parcel consisting of two lots,
Besides her residence, her property is improved with, among other things, a pool.

10. On an adjacent parcel (previously one lot, but now subdivided into two lots) -
located south of Ms, Milliken's residence, Defendants The Preston Group Designers and
Builders, Preston 1omes, Inc. and Messrs. Long and Coleman (collectively the “Developer
Defendants™) began copstructing homes.  In developing the adjacent property, the Developer
Defendants' actjvities included, but arc not limited to, removing natural vegetation, grading,
substantially elevating the parcel by heuling in dirt, installing ccment decks and driveways, and
'modifying the parcel’s natural water drainage.

11,  The development of the adjacent parcel is reducing the permeability of the land
and increasing the volume and velocity of the surface water runoff.

12. When Developer Defendants began bringing in fill dirt, in approximately August
of 2001, Plaintiff began to raise questions about the drainage, the elevation of the lots, and the

potential damage to her property. She was informed by the Town that the Developer Defendants

PL&!N'*‘"IFF‘S ‘F‘ﬁiST omrsim{, ?E'I’!'!'ION AND APPL]CAT!Q)‘

¥ - Page 3 of 1}

425004v1



SENT 2Y: MARIBRLANTIER; 214 708 0821 MAY.28-02 B:45AM; PAGE &

could put in ay much fill as they wanted, even if they elevated the lot by twenty feet, and that the
development of these lots would have no adverse drainage effects on her property.

13, Beginning on or sbout December 16, 2001, Ms. Milliken's home and parcel were
flooded as a result of the Developer Defendants” development activities, Specifically, the
Developer Defendants’ alteration of the adjacent property’s terrain resulted in the collection and
diversion of the natural flow of swface water onto Ms. Milliken's property, in addition to
increasing the velocity of rumoiff onto Phaintiffs property. The floodwaters intruded into her
home, damaging or destroying both improvements and personal properly, her pool, and is
causing erosion.

14.  Asa resuit of these floodwaters, Ms. Milliken sustained irroparable damages in an
amount in exeess of the minimal jurisdictional limits of the Court,

15,  Subsequent to the first flooding incident, the Town of Addison, in collaboration
with the Dcvéleper Defendants, encroached upon Ms. Milliken’s property w install a dminage
inlet. Although the Town of Addison’s Director of Public Works promised to install the inlet
within the existing five foot drainage casement on Ms, Milliken's property, the Town of
ﬁ.déisnn, in collaboration with the Developer Defendants, installed a drainage system that
intruded upon Ms. Milliken’s proﬁeny beyond the easement owned by the Town of Addison.
The Town of Addison, in collaboration with the Developer Defendants, alse damaged and/or
removed valushle trecs, shrubbery and ground cover and altered the terrain of Ms, Milliken's
parcel while installing the drainage inlett The installation of (he inlet has not completely

alleviated the unlawful diversion of water onto Ms. Milliken’s property from the adjoining

PLAW F’ﬂ F*I‘RST ORIGINQL PE’I’T’{ION AND APPKJCATION

F - Prge 4 of 11
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parcel. Indeed, rain events continue to result in the flooding of Ms. Milliken’s property causing
irreparable damages.

16.  The zlterations performed by the Town and Defendant Developers have now
permanently altered the drainage patterns of Plaintiffs land, and have created puoling and
erosion,

17. The continued development and construction of homes on the adjacent property
will further reduce the penmeability of the land and increase the volume and velocity of the

surface water runoff, causing additional flooding and ervsion to Ms. Milliken's property.

v,

FIRST CAUSE OF ACTION:
NEGLIGENCE

18,  The Dcveloper Defendants owe a duty to Ms, Milliken to develop the adjacent
property in a manner that dogs not harm Ms. Milliken's property,  The Developer Defendants
hreached their duty. As a proximate cavse of the Developer Defendants’ acts or omissions, Ms,
Miliken sustained and continues to sustain damages.

19.  Additionaily, Defendant Town of Addison, in collaboration with the Developer

Iﬁ;tfendunts, owed 2 duly to Ms. Milliken not to damage her property while installing the
drainage inlet within the existing easement op her property. But Defendant Town of Addison, in
collaboration with the Developer Defendants, breached this duty while utifizing its motorized
vehicles to modify the existing drainage system. As a proximate cause of the Delendants’ acts or

onlissions, Ms. Milliken sustained and continues to sustain damages.

PLAINTIFE'S FIRST ORIGINAL PETTUION AND APPLICATION

FORYEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEF - Page S of 11

425054v1
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V1.
SECOND CAUSE OF ACTION:

UNLAWFUL DIVERSION OF WATER

20.  Collectively, the Defendants’ activitles have and contime to divert the natural
flow of surfacc water in such a manner as to overflow onto Ms. Milliken's property causing
flooding and erosion. The Defendsnts’ acts and/or omissions constitute a violation of the
common faw of the State of Texas and scelion 11.086 of the Texus Water Code. Ms, Milliken
suffered and continues to suffer damages as a result of the Defendants® unlawful diversion of
water,

21, Addiionally, Developer Defendants were consciously indifferent to an extreme
nisk of harm to Ms. Milliken arising from the diversion of surfuce water and are therefore liable
to Plaintiff for punitive and exemplary damages.

VH.
THIRD CAUSE OF ACTION:

T'RESPASS AND DAMAGE TO REAL #ROPERTY

- 22.  The Develaper Defendanfs’ acts and/or omissions resulted in the flooding of Ms.

e Milliken's property and the erosion of soil. Similarly, Defendant Town of Addison, in
collaboration with the Devcloper Defendants, entercd upon Ms. Milliken's property and
destroyed her valuable trees, shrubbery and ground cover and altered the terrain of her parcel,

These acts and/or omissions occurred without the permiission of Ms. Milliken. Collectively, the

Defendants” acts and/or omissions caused and continue o cause damages to Ms, Milliken,

YLAIN‘!’IFI"S FiRST 6111("11\1 AL FETITIBN AND MPLICA'!‘ION

EFE — Page b of 11
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ViH.
FOURTH CAUSE OF ACTION:

CONSTITUTIONAL VIQLATIONS

23.  Defendant Town of Addison authorized the development of the udjacent property
by the Develaper Defendants without a sufficient drainage plan. Prior to the development and
construction of homes on the adjoining parcel, Ms. Miiliken's property was not subject to
flooding. However, subsequent to the development and construction of the homes, water
emerged and continues to emerge and cover Ms. Milliken's property causing extcnsive damage
to Ms. Miiliken's home, personal property, land, and to the improvements thereon.

24.  Additionally, Defendant Town of Addison, in collaboration with the Developer
Defendants, instafled a drainage inlet and modified the natuenl drainage charcteristios on M.
Milliken's property outside the boundaries of an existing easement. Prior to such modifications
to Ms. Miliik\en’s property, Delendant Town of Addison failed to obtain Ms. Milliken’s
permission and/or pay for the portion of her parcel used to instal! the inlet. |

25. Defendant Town of Addison’s acts constitule a taking, damaging or destroying of
Ms. Milliken's property for or application to public use without adequate compensation having
been made, in violation of Section 17 a;' Article | of the Constitution of the Siate of Texas, as
well as the Fifth and Fourteenth Amendments of the United States Clonstitution.

26.  Alternatively, the Town of Addison has illegally taken # portion of Ms, Milliken's
propertiy for private use, and Ms. Milliken has heen damaged thercby.

27. Defendant Town of Addison was afforded notice of Ms. Milliken's claim m

compliance with state Taw,

PLAINTIFF'S FIRST ORIGINAL PETITION AND APPLICATION

FOR TEMPORARY RESTRAINING ORDER AND INJUNCTIVE RELIEE — Page 7 nf 11

4250541
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IX.
ICATION FOR TEMPORARY R INING ORDER

28, The diversion and overflow of surface walter is causing frreparable damage to Ms.
Milliken by the flooding and erosion of her home and land which is unique in character, which
damage will increase with the development and construction of homes on the adjacent property.
As the deveclopment and construction of the homes occur, the permeability of the land will be
reduced and the overflow of surfiace water will be increased, which will result in greater flooding
and erogion to Ms. Milliken's home and property. Ms. Millikcn has no adcquate remedy at law
for the damages suffered, which are ongoing and which will increase in the futare,

29.  Ms. Milliken secks a temporary restraining order against Defendants, a remporary
injunction and permanent injunction restraining and enjoining Defendants from:

(#)  Diverting the natural flow of surface water onto the property of Ms.
Milliken in any maoner including, but not Limiled to the aiteration of the
terrain of the adjacent property by development of the property; and

(b}  Changing or manipulating the grade of the propeny, erecting buildings or
continuing (o erect buildings or other improvements on the adjacent
propernty.

30.  The application for temporary restraining order is supported by the Affidavils of

Pat Milliken and Gary M. Petiit, which are attached hereto as Exhibits A and B and are

incorporated hercin for all purposes.

PLAINTIFFS FIRST ﬂ'ﬁtﬁlﬁ!&a E‘E’ITHON Ai‘ﬂ) APP LICATI{)N

—FageBofl]
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WHERFFORE, PREMISES CONSIDERED Ms. Milliken prays:

(1)

(2

&)

#

The Court issue an ex parte temporary restraining order restraining

Drefendants and all persons acting in privity or in concert with them from:

(a)  Diverting the natwal flow of surface water onto the propenty of
Ms. Milliken in any manner including, but not limited (o the
alteration of the terrain of the adjucent property by developing the
property; and

(b Changing or manipulating the grade of the property, erecting

| buildings or continuing to erect buildings or other improvements
on the adjacent property.

After fina| hearing, render permanent injunction cnjoining Defendants and

all persons acting in privity or in concert with them from:

(a)}  Diverting the natural flow of surface water onto the property of
Ms. Millkiken in any maoner inchading, but not limited to the
aiteration of the terrain of the adjacent property by devcloping the
property; aiid

(h) Erectiné buildings or continuing to erect buildings on the adjacent

propeaty.

Issue a mandatory injunction requiring Defendants to restore the trees,

landscaping, and shrubbery that they reruoved.

Judgment for actual darmages in excess of the minimal jurisdictional Hmits

of the Court sustained by Ms. Milliken by the acts of Defindants.

F-Page9af Ll
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5 Exemplary damuages against all Defendants.
{&) Costs of court.

/
{7)  Suchother and further relief to ,wh\x;}; Ms. Milliken may be justly entitled.
!%psp@éfﬁx]ly subbmitted,
Thomas A Keen'
State Bar No. 11163300
Clayton E. Bailey
State Bar No. 00796151
Linda M. Dedmar

State Bar No. 24007098

BAKER & MK N7
2300 Trammel! Crow Center
2001 Ross Avenue

Dallas, Texas 75201

Telephone:  {214) 978-3000
Facoimile:  {214) 978-3099

ATTORNEY FOR PLAINTIFF
PAT MILLIKEN

CERT E OF CONFER E

-+

u The undersigned certifies that on the 24™ day of May, 2002, | spoke with counsel for the
Town of Addison and they have no position on the Temporary Restraining Order since it is not
sought against the Town, and to the best of my kno ge, the Developer Defendants are not

represented by counsel. .l ( f
\ \;\\A |

Thomas HMKeen |

PLAINTIFF'S FIRST ORIGINAL PETITION AND APPLICATION
DR TE H ESTRAL t ORDER AND NCTIVE

(i uk J] A4 JEF — Page 10 of 1}

*
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CERTIFICATE OF NON-TRANSFERABIL

Counsel ccrtifies that, to the be.st of his knowledga, this case Is not subject to transfer
uader Local Rule 1.06. (\ (\ (\‘b\
hY

Thomas H. Keen

PMLN’YI'FF‘S F!RST ORIG INAL PETlTiON ﬁ.N’D APPLIC ATIQN

R« Page 11 of 11
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CAUSE NO.

PAT MILLIKEN,
OF

IN TIIE DISTRICT COURTY

Plaintiff,

¥5.

TEXAS
DESIGNERS AND BUILDERS, WiLLIAM
LONG, PRESTON HOMES, INC.,, JON R.

§
§
§
§
:
TOWN OF ADDISON, THE PRESTON GROUP  § DALLAS COUNTY,
§
§
COLEMAN, §
§
§

Defendanis, JUDICIAL DISTRICT

AFFIDAVIT PA ILL N

Before me, the undersigned auihority, personally appeared Pat Milliken, the .
Plainliff in the above captioned case who, after being by me duly swom deposed and '
said:

1. “My name is Pat Milliken. | am over the oge of twenty-one (21), and am
otherwise competent to make this Alfidavit. This Affidavit is based upon my personal
knowledge, and the tacts contained hercin are true and correct.

2. “I reside at 14905 L.ake Forest Drive in the Town of Addison, Dallas
County, Texas. ] have lived there with my family for over twenty (20) years.

3. “In the latter part of 2001, it becane apparent {o me that the Devcluper
Defendnnts were bringing in a large amount of fill dirt and depositing it on the two lots
adjacent to my home. [ was extremely concerned about the nn-off and drainage from
those lots onto my property, hecsuse it appeared that the lots were being raised guite a bit
higher than their natural elevation. It looked to me like the lots were being raised
anywhere ffom 4 to 6 feet above the nawrsl elevation along the line where the
irmmediately adjacent lot adjoins mine. While I raised those concerns to the Town of
Addison, I was told that nothing could be done.

4. “In December of 2001, when the consiruction of homes on the two parcels
was well under way, run-off from the two lots was diverted onto my property, and my
home was tlooded. The flooding damaged the fumiture, carpet, electric equipment, CDs,
and a hig screen television, all of which were on the first floor of my housc, In addition,
my pool was flooded, and a great deal of dirt and other debris clogged the filtration
systern,

424511v1
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5. “Bince December, my house has fleoded a second time, with similar
damages. In addition w the flooding that intrudes imto the house, my vard has been
eroded from the run-off, and atternipts by the Town of Addison and the home developers
to remedy the situation have altcred the grade and slope of my backyard, and has been
inadequate to keep my house from flooding. Run-off continues to deposit dirt and other
debris from the sidewalks, driveway, back patic, and sometimes inside my home. During
heavy tains, the runoff continues to threaten my home and my property.

8. “It is obvious to me from the grade change installed by the developers, und
by observing the rain pouring over the wall erected by the devclopers into iny yard, that
this run-off comes directly from the two lots adjacent to my home. This kingd of flooding
never oocurred before the actvity of the Developer Defendants as set forth in the

foregoing petition.

7. “I have read the statement of facts recited in the petition, and they are true
and correct.”

FURTHER AFFIANT SAYETH NOT.

/A

"Pat Milliken
‘ | ad .
SUBSCRIBED AND SWORN TO BLFORE ME on this _ 40 day of
May 2002.
State of Texas
STATE OF TEXAS §

§
COUNTY OF DALLAS  §
v
Acknowledged by Pat Milliken before me, this g - day of May, 2002.

e M 4 '
WEND! JOYCE MARTIN f Mz«,

Py Notary Pubile Stata of Texas Notary Public, in acd for the

M E;:m 16, 2008 Siate of Texas

424511 v1
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CAUSE NO.
PAT MILLIKEN, § IN THE DISTRICT COURT OF
§
Plaintiff, §
§
V. §
§
TOWN OF ADDISON, THE PRESTON GROUP  § DALLAS COUNTY, TEXAS
DESIGNERS AND BUILDERS, WILLIAM 8§
LONG, PRESTON HOMES, INC., JON B. §
COLEMAN, §
§
Defencants. § ___ _JUDICIAL DISTRICT

IDAVIT OF GARY M. P

Before me, the undersigned authority, personully appeared Gary M. Pettit, P.E., who,
sficr being by me daly swom, deposed and said:

1. “My name is Gary M. Pettit. I am over the age of twenty-one (21), and 1 am
otherwise competent 10 make this Affidavit The facts herein are based upon my personal
knowledge, and my opinion as a drainage expert, and they are true and correct to the best of my
knowledge and belief.

2, T am a professional engineer, licensed in the State of Texas and ten other states in

the United States. I hold a bachelor of science in civil engineering from Texas Tech University, a

master of science in civil engineering (water resources opiion), from Texns Tech University, and

have completed numerous seminars, workshops, and short courses on hydrology, hydraulics,

sedimentology, and storm water management. 1 have been a practicing consulting engineer since

1978, including the past |5 years as co-owner and president of Nationwide Water Resource
Services, Inc. in Dallas, Texas. :

3 “I personaily inspected the Plaintiffs property located at 14905 Lake Forest Drive
in the Town of Addison on May 6, 2002. | have aliso viewed the adjacent parcels about which the
Plaintiff complains in the foreguing petition. I have also reviewed documents pusporting to be
drainage plans submitted by some of the Defendants to the Town of Addison, presumably in
conjunction with their development of the sites adjacent to Ms. Milliken’s property.

4. “White a complete drainage study of the total drainage area has not been made
available to me, it is clear from observations of the subject property that the construction of
retaining walls, the addition of fill, and the construction of improvements on the two lots Jocated
immediately to the south of Ms. Milliken’s property have significantly altered the natural flow
of surface waters from the Developer Defendants™ property onto the Plaintiff's property. In my
opinion, the diversion of water violates Section 11.086 of the Texas Water Code, because the
diversion and alterstion of the natural drainage characieristics of the Developer Defendants’

AFFIDAVIT OF GARY M. PETTIT, P.E, Page 1 of 2
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properties have caus:d, and unless corrected, will continue to cause, flooding on Ms. Milliken’s
property. In reviewing the photographs of the flooded portions of Ms. Miiliken’s home, it is
clear that Defendants’ diversion of water has caused damage. If the Defendants are aliowed to
continue their construction activities, the damages to Ms. Milliken are likely to continue.

5. “Although there has been a new storm water inlet placed near the western
boundary line of Developer Defendants’ property, just to the south of Ms. Milliken's property, I
have serious rescrvations as to whether this system will control a sufficient rate and volume of
storm water runoff to alleviste the flooding of Ms. Milliken’s property, and it is apparent that
not all of the water diverted onto Ms. Milliken’s property has come from the area where the
storm water inlet is located. Based on my cbservations, it appears that a portion of the runoff
from the adjacent lot has flowed over the retaining wall, directly onto Ms. Milliken’s property, at
2 point quite some distance from the storm water inlet.

6. Based upon my current knowiedge, observations, and review of documents that
have been made available to me, it does not appear that an adeguate storm water drainage study
has been performed for the area and appropriate measures taken to ensure the protection of Ms.
Milliken’s property and residence from altered drainage associated with the Defendents”
construction activities.”

FURTHER AFFIANT SAYETH NOT.

< é Publie, in and for the

State of Texas

STATE OF TEXAS §
COUNTY OF DALLAS  §
Acknowledged by Pat Milliken before me, this day of May, 2002.

{seal below)

Notary Public, inr and for the
State of Texas

A¥XFIDAVIT OF GARY M. FETTIT, P.E. Pagelofl
42451 vl



Maris & Lanier

A Prolessional Corporation

1450 Meadow Park Bldg., LB 702 10440 N. Central Expressway

MARIGNY A. LANIER
May 22, 2002

Lynn Chandler

Development Services Department
Town of Addison

P.O. Box 9010

Addison, Texas 75001

Mike Murphy

Public Works Department
Town of Addison

P.O. Box 9010

Addison, Texas 75001

Re:  Pat Milliken v. City of Addison
TML Claim No. 0200085821
File No. 607-066

Dear Gentlemen:

Dallas, Texas 75231
) 214-706-0930
277w 214-7068-0821 (FAX)

This letter is to confirm our meeting scheduled for June 10, 2002 at 10:00 a.m.
regarding the construction projects located at 14885 and 14907 Lake Forest Drive, Addison,
Texas. Mr. McKleroy and myself will meet you at the Addison Service Center, 16801 West
Grove Street on the 10" and we can travel to the construction site together,

Thank you for your time and attention to this matter. Should you have any questions,

comments or concerns, please do not hesitate to call.

Sincerely,

MARIS & LANIER, P.C.

/M

o’{,ﬁM

Marigny A. Lanier



Pat Milliken
14805 Lake Forest Drive
Addison, TX 75001

Re: Notice of Project Completion May 1, 2002
Dear Ms. Milliken,

The Town of Addison has completed the construction of the new drainage system in the
very back portion of your property. The construction included the construction of two
drainage inlets (one within the adjacent properly owners backyard and the cther at the
far NW comer of your lot) and a 15 inch underground storm drain line located within the
existing 5 foot drainage easement running along the entire length of the back fence line
(approx 200 feet). The Town has also completed the re-sodding and grading of all areas
disturbed during construction of the drainage system so that no stefm water from any
aéjacem upstream property flows above gf‘ourzd across your Eo’t

mmm non fft?m was ongln : - ve-has-cleare
and fis from e five foot drainag V. The "i‘own has
also set up a temporary irriggtion system fo prqude ter to the new grass wnlibsueh.

e jtis estatfistred— 'Y mx; Z_wWeeke Qfm
1{?.195 M - A ™

o
Alsgnas ares ltofy{}urﬂlng claim against the T damages we

- lili We are drawa 3 our offer to instail g nya ditional 18

erefbro, ww man\g_pieed

__,“ GETRET: *--. < ea sement.

P

| have also directed my engineering staff to perform a drainage audit of your lot,
ircitding your hoyse, sp to better inform you-ef potential problems you may continue to

ave with storm,water nynoff from your p¥n lot §nd from your house1gof drains. All of”
thesa conditigris existed \ong before the adjacent property was developed and are aS a
resulfiof your house, patic\and pedl being situatedin the lowest'point of your lot grid up
againstd permanent fence structure. | will provide yourwitl the results of the drainage
audit once it is completed.

- Respectfully,

Michael E. Murphy, PE
Director of Public Works / Tawn of Addison



"HILL, JOHN

: From: mmurphy@ci.addison.tx.us
Sent: Wednesday, May 01, 2002 9:01 AM
To: jhill@cowlesthompson.com
Cc: cterry@ci.addison.tx.us
Subject: Notice of Completion Letter to Pat Milliken
1%

Milliken Letter May 1,

2002 do... John Hill and Ken Dipple,

Guys the attached is a "DRAFT" of a Construction Completion Notice to Ms
Milliken. Since a claim has been filed against us | would like for you to
review the ietter and let me know if you want me to wait before sending the
Notice or maybe tone it down some or what ever.

Please review and make any comments, changes, additions etc. that you feel
are necessary.

<<Milliken Letter May 1, 2002.doc>>

Michael E. Murphy, P.E.
Director of Public Works
Town of Addison
{972)450-2878



Pat Milliken
14805 Lake Forest Drive
Addison, TX 75001

Re: Notice of Project Completion May 1, 2002
Dear Ms. Milliken,

The Town of Addison has completed the construction of the new drainage system in the
very back portion of your property. The construction included the construction of two
drainage inlets (one within the adjacent property owners backyard and the other at the
far NW corner of your lot) and a 15 inch underground storm drain line located within the
existing 5 foot drainage easement running along the entire length of the back fence line
{approx 200 feet). The Town has also completed the re-sodding and grading of all areas
disturbed during construction of the drainage system so that no storm water from any
adjacent upsiream property flows above ground across your lot. R is our contention that
the improvements the Town of Addison has made to you property leaves the area in
much better condition than was originally encountered and has cleared the vegetation
and debris from the five foot drainage easement to allow proper flow. The Town has
also set up a temporary irrigation system to provide water to the new grass until such
time it is established.

ur filing a

Also, as a msuit e afn';fégainst ppe TP?Wn for damages @ feel are ‘t;;fﬁy/
a2 our offer to jm&tall any additional Igrfiscaping at ¢
own of Adg; on has more thafp? eeded any obligation

g from upstream runoff and

| have also directed my engineering staff to perform a drainage audit of your lot,
including your house, so to better inform you of potential problems you may continue to
have with storm water runoff from your own lot and from your house roof drains. All of
these conditions existed long before the adjacent property was developed and are as a
result of your house, patio and pool being situated in the lowest point of your lot and up
against a permanent fence structure. | will provide you with the results of the drainage
audit once it is completed.

Respectiully,

Michas! E. Murphy, PE
Director of Public Warks / Town of Addison
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pRAFT

Pat Milliken
14805 Lake Forest Drive
Addison, TX 75001

Re: Notice of Project Completion May 1, 2002
Dear Ms. Miliiken,

The Town of Addison has completed the construction of the new drainage system in the
very back portion of your property. The consiruction included the construction of two
drainage inlets {one within the adjacent property owners backyard and the other at the
far NW comer of your lot) and a 15 inch underground storm drain line located within the
existing 5 foot drainage easement running along the entire length of the back fence line
(approx 200 feet). The Town has also completed the re-sodding and grading of all areas
disturbed during construction of the drainage system so that no storm water from any
adjacent upstream property flows above ground across your lot. It is our contention that
the improvements the Town of Addison has made to you property leaves the-area in
much better condition than was originally encountered and has cleared the vegetation
and debris from the five foot drainage easement to allow proper flow. The Town has
also set up a temporary irmigation system fo provide water to the new grass until such
time it is-established.

Also, as.a result of your filing a claim against the Town for damages we feel are totally
unjustified we are withdrawing our offer to install any additional landscaping at this time.
Therefore, we feel that the Town of Addison has more than exceeded any obligation
than can be expected to resoive any drainage issues resulting from upstream runoff and
a poorly maintained drainage easement.

| have also directed my engineering staff to perform a drainage audit of your lot,
including your house, sa to better inform you of potential problems you may continye to
have with storm water runoff from your own lot and from your house roof drains. All of
these conditions existed long before the adjacent property was developad and are as a
result of your house, patio and pool being situated in the lowest point of your lot and up
against.a permanent fence structure. | will provide: you with the results.of the drainage
audit once it is completed, )

Respectfully,

Michael E. Murphy, PE
Director of Public Works / Town of Addison
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PUBLIC WORKS
MEMORANDUM

Fax Cover Sheet

To:  _johwn HELL - Cowles and Thompson
Fax (214) é&72-2370

From: Mike Murphy, Div. of Public Works/ Addison
Fax (972) 450-2835
Off (972) +50-2878

Suly: Personal log végarding Milliken issue

bate: 57902

{hurmbgr of pigies ineluding caver - 2}

_John,
Attached are my notes regarding the Militken dvainage case.. Please call if you have
anyf questions?
AMike



MIKE MURPHY’S LOG ON MS. PAT MILLIKEN

2/4/02, 4:30PM

Spoke w/Tom Keen ~ Ms. Milliken’s Attorney. Told him what we were proposing to do.
He said he hopes it works, asked some gquestions about drainage and then gave approval
to do grading work and fo install 157 line.

2/4/02

After getting approval from Attorney, I spoke with Ms. Milliken, gave her a set of plans
showing the 15” installation (Chris was with me). Told her Tom Keen said we could
move forward with construction.

2/5/02

Received voice message from Pat (Milliken) regarding pool control equipment. I
returned her call. Left message for her to call pool company, that we did not have any
knowledge of her control equipment.

2/5/02
Sent Dave out to photo property while raining and snowing and to check on temperature
damage work done by Bowman the day before.

2/19/02
Ms. Milliken called first thing in AM. Requested a letter about trees and landscaping.
Wants letter today. 1told her I would get letter to her on 2/20/02. She was OK with that.

2720/02

I get call from PD. Said the resident at 14905 Lake Forest wanted to job shut down. 1
talk with Pat Milliken. Told her I had the letter finished and would bring it out to her
house. I went out with Steve Chutchian and met with Police and Ms. Milliken. I told her
I didn’t know I had until noon or she would.....she said, “Go on a tear!” and I agreed.
We delivered the lefter for her (refer o file). She read the letter and allowed the
Contractor to keep working. She just feels that no one is concerned about her. I assured
her we are working diligently to complete this project. Police were sent home.
Contractor 15 working and Ms. Milliken has a letter about trees and landscaping.

Talked with daughter before | went home. Asked her about any problems with the
phone, computer, etc., because the Contactor has broken a cable in back. She said
Contractor had explained what had happened and she was ok with work and that nothing
was off (TV, phone, computer, etc.)

2/21/02
Spoke with Doug at Hollywood Pools. Said he would fax me a copy of estimate to clean
pool.



2/21/02, 9:30AM

Spoke with Bill Long this moming and he gave authorization to place inlet structure on
south side of fence. Also said he would extend rock wall to inlet structure. He said “In
the spirit of cooperation” he would allow Town to move forward.

2/25/02

Pat (Milliken) called me at home this AM, approximately 7:15. She was concerned that
the contractor was moving out without moving “pile of dirt.” I assured her this was not
the case.

Pat (Milliken) called City Manager’s office and Mayor’s office complaining that
contractor was moving out without moving “pile of dirt.” I went to her house with Steve
and again explained that Contractor was not leaving. She was ok.

2/26/02

Contractor moved berm, at Pat’s request. Drainage work not finished and by moving
berm, leaves her property exposed. We had Contractor put another temporary berm in
place.

3/18/02

Ron Lee is meeting w/Pat today to discuss location of trees and grass. (We have tried for
two weeks to meet with her.) Also, | am mailing a drainage easement to Bill Long for
inlet in NW corner of his lot.

Drainage work is complete. In last two days, we have experienced heavy rain (2-4
inches). All is working as designed. 1, personally, went to site yesterday...everything is
in good shape. I spoke with Dave W. today. He is at site taking photos---raining very
hard---drainage is working well — nothing coming onto property from upstream, only
water is from owner’s property.

4/8/02
Rained heavy all weekend. Will go to Oaks North Area later this morning to see how
drainage system faired — rained approximately 3-5 inches on Saturday and Sunday.

4/15/02

Received email from Ron Lee today regarding status of Project. He says she is holding
up completion of the landscaping portion of the project and that she is well aware that she
is the problem.
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" | BeLunger & DEWOLF

& REQISTEHED LINEFEE: LIAHRFFY PARTNEARHP

ATTORNEYS AND COUNSELORS
750 N BY. PALAL. STREET, SUITE 800
DALLAS, TEXAS 75201 FACSMILE:
{214) 954.8540 £214) 954-9541

January 18,2002

VIA U.S. MAIL
AND FACSIMILE
No. 972-450-2887

Mr. Lynn Chandler

Building Official

Building Inspection Department
Town of Addison

16801 Westgrove Drive
Addison, Texas 75001-9010

Re:  Stop Work Notice (the "Notice") dated January 9, 2002 concerning construction
projects located at 14885 and 14901 Lake Forest Drive, Addison, Texas

Dear Mr, Chandler:

This firm has been retained as legal counsel by The Preston Grrdap Designers& Builders,
Inc. , Preston Homes, Inc., and Bill Long Custom Homes, Inc., the owners and builders of the

referenced projects, to represent them in connection with the referenced Notice that they assert
was wrongfully issued and should be revoked immediately. The pertinent facts4nd
circumstances of this matter are as follows: QorsiionsBlE ep1a) 1009

1. The residential lots known as 14885 Lakeforest Drive ("No. 14885") and 14901
Lakeforest Drive ("No. 14901") are contignous lots. The northern border of No,
14901 is contiguous with the southern boundary of the residential lot known as
14905 Lake Forest Drive, and it is owned by Ms. Pat Milliken ("Milliken™). Qur
clients acquired Nos. 14885 and 14901 in [insert date]. As has been admitted by
Milliken, to our clients and as the Town representatives are aware, her lot was
subject to flooding problems on other occasions prior to our client's acquisition of >
Nos. 14885 and 14901. Such flooding had occurred by reason of the fact that her g
Tot is burdened with a substantially lower elevation than most of the surrounding v
lots in the subdivision. Moreover, the drainage problems on Milliken's lot were
cxacerbated as a result of her previous decision to subdivide her lot and to allow
the purchaser 1o place a fence zlong the northern boundary of her lot. According
to Milliken, onc such flood oceurred in 1991, and it was so severe that she
subsequently installed a drainage system comprised of underground culverts and
numerous catch basing on her side of such fence in an effort to prevent further
flooding.



bad

01/18/2002 16:11 FAX 214 854 9541 BELLINGER & DEWOLF ooz/003

BeLUINGER & DEWOLF \9;'
A RTGISTERED LUt Liapn Ty PANTHERSHD Q\
ATTORNEYS AND COUNSELORS )

5
fﬁ“oﬁ
8

L Ng

{;\ 2. Prior to commencement of construction on Lots 14885 and 14901, one-half of
JZK runoff from such lots followed a natural course of dratnage toward the rear of
(65“ Milliken's lot to the drainage easement located there in favor of the Town of
s, Addison. Based upon the improvements made by our clients to Nos. 14885 and
S ® 14901 pursuant to the drainage plans required and approved by the Town as a
gﬁs\ condition to issuance of building permits for such lots, now only one-third of the

o\ lﬁr runoff flows onto Milliken's lot and the balaace flows into the bar ditch that is
A\ &
N\

less water 1s now flowing from Nos. 14901 and 14885 onto Milliken's lot as a
result of my client's improvements to their two lots. These facts are evidenced in
the drainage surveys prepared and submitted to Mike Murphy on January 16,
2002, the drainage plan dated September 27, 2001, and the drainage survey dated
October 10, 2001.

\ located on the easterly boundaries of the two lots along Lake Forest Drive. Thus,

3 Prior to commencing devclopment on Nos, 14885 and 14901, our clients )
submitted proposed drainage plans dated September 27, 2001 and October 19, Ry \
2001, respectively, to the Town. In your letter of November 8, 2001, you ® /{iif w)‘
vasy informed our clients that Mr. Mike Murphy, Public Works Director, had approved / AN
A g0t oo their osed drainage plan subjects to our clients agreei ng other thi 2 v Q’Px
0% 2 ¢ propos g plan subjects to o greeing, among other things, o
we %*ﬂ {g&t& to grade the southwest comer of Milliken's lot so that the drainage would flow to M

%«iﬁf‘( &"}"f& g,\)‘s’)f’ﬁ y the swale on Milliken's westerly property line. In our client's letter to you dated

ngg ~ November 16, 2002, they agreed to make these improvements and to remove
p some sectiong.of Milliken's fence. Although our clients did not perform such
IN work within the two week period set forth in their Jetier, they did ¢ventually

qyf{ﬁ' W f perform not only all of this work, but also, in an cffort to be a good neighbor to

Milliken, substantial additional work (i.c., additional grading fo thc entire length

ng" gﬁ‘“‘”\ of the swale located on Milliken's westerly property line, removal of all sections

of Milliken's fence, removal of numerous trees on Milliken's lot ). Such
additional work was performed at Milliken's request and was a far more extensive
and expensive than the comparatively modest requirements of your November 8,
2002 letter. :

4, Unfortunately, tae torrential rains that occurred during the December 14-15,
2001period apparently resulted in flooding on Milliker's lot. Afterward, Milliken
requested and received the assistance of the Town's fire departraent, which
apparently expeaded considerable time and effort in cleaning out the catch basins o \
located along the fence on her northern boundary. All of these catch basing were C) \j .
overgrown with vegetation and severely obstructed. Given these facts, it appears :
that her property was flooding as result of the drainage obstruction cansed by the /
aforementioned fence and becanse her poorly maintained drainage system was
unable to handle the torrential rains. In short, this situation was a return to the '
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recurring flooding problems that she had been historically experiencing Jong

before our clients ever acquired and improved Nos. 14885 and 14901.

5.

6.

On or about January 9, 2002, after our clients had completed the work described
above, you proceeded to issue the Notice. The purported justification set forth in
the Notice for taking such arbitrary action was that our clients were late in
performing the work required by the Town and that they had previously agreed to
perform. However, since the work had been performed prior to the time that the
Notice was sent, our clients were in full compliance with the Town's requirements
and their agreement at the time the Town decided to pursue this course of action,
As soon as they became aware {through their subcontractors that the Notice had
been issued-no attempt was made to notify our clients directly prior to issuance of
the Notice), they contacted you concerning this totally unexpected and harmful
development, They were told that even though they had complied with all of the
Town's requirernents at the time, the Notice had been given at the direction of Mr.
Chris Terry, Assistant City Manager, apparently in response to pressure brought
to bear by Milliken in a meeting on or about January 9, 2002 with Mr. Terry. In
the same conversation, you informed them that, at the behest of Mr. Terry, you
were ug@;mg additional requirements, i.e., that our clients obtain and provide to
the Town Kdfa ey not only with respect to Nos. 14885 and 14901, but
also Milliken's Ir:t ey (9 or 4
e

onqy- by NOT
Although our clients felt that this demand wgé unreasénable, they complied in— —
good faith and, as you are aware, suc as delivered to Mike Murphy
yesterday. Howsver, the Town seems mitent on moving forward with more 4,
unreasonable demands, since, in a telcphone conversation with Mr. Murphy g‘@‘{
yesterday afternoon, Mr. Murphy informed our clients that the Town has now / M
decided to require that they be responsible for constructing drainage
improvements north of Milliken's property in the portion of the 1500 Block of
QOaks North that is controlled by the Town , ai an approximate cost of $13,000.00.
Such improvements are not only located off-site (i.e., more than 200 feet beyond
our client's lois}, but would be time-consuming to complete. This demand is not
supportable by the facts, nor is it enforceable under the law. If such additional »)
improvemcnts are necessary, then they should be undertaken by the Town at its U:l\Wk’.
expense since this new improvement benefits all eight (8) Lots located along the
West side of the Lake Front Drive. Clearly, the Town, possibly in <0l ith
Milliker, is attempting to exercise its powers to force our clients to perform and
pay for improvements to remediate drainage problems on Milliken's property that
were caused by her own actions and that have existed long before my client's
development of their 1ots,
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7. So far, our clients have been umable to obtain any definite information from you
or the Town as te when the Notice will be revoked so that they can resume their
development of their construction activities. Meanwhile, work has been stopped
in excess of one week, and they are incurring substantial daily losses from delays,
as well as additional losses because their suppliers, who are precluded from
making deliveries as a result of the Notice) are returning supplies to vendors as far
away as Mexico. Moreover, they stand to default ou their subcontracts and the
improvements are at risk due to weather and the inability to secure the
improvements since the Notice precludes our clients form installing windows and
doors as necessary to protect against the elements and to prevent unanthorized
persons from entering.

We believe that the Town's conduct in this matter is arbitrary and capricious, constitutes
an abuse of its powers, and 1s insupportable by the facts and governing law. Moreover, this
course of action is particularly galling in view of the fact that the same employees of the Town
that are taking such harsh positions against our clients in this matter are the same employees that
have consistently refused to heed our clients' requests to address similar concerns they have with
respect to the improved lots located immediately fo the south of No. 14885. There are cbvious
dangers posed by the poor drainage facilities on neighboring lots No 14801 and 14805, becaunse \,o
the runoff from those lots is currently draining all acvoss the boundary with No. 14885 instead o
being channeled to the rear drainage cascment. In fact, the problem is so severe, that the
retaining wall on the No. 14805 (which is currently unoccupied and "for sale"} is in very poo;k_7
condition, and has been structurally compromised as a result of the water that is constantly %\5
present on both sides of such wall, even in the absence of rain.

Accordingly, on behalf of our clients, please be informed that if the Notice is not revoked
by 5:00 p.m. C. S. T. on January 21, 2002, then our clients will proceed immediately thereafter to
seek legal and equitable relief in the courts of Dallas County, Texas, In the meantime, if you
should have any questions concerning the foregoing, please have your legal counsel contact me.

© Sincerely,

i 5,

Raymgf(d G. Byrd
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cc:  Mr Bill Long
" Mr. Jon Coleman
Mr. Chris Terry
Mr. Mike Murphy
Mir, John Hill

EAPENDING FOR PROLAW #EBill Long Custers Homes\RGB Bill Long Construction v 2.wpd



DRAFT

May 2002

M3z, Pat Milliken
14903 Lake Forest Drive
Addison, TX 75001

Re: Notice of Project Completion (Lot 1A and Lot 1B, Replat of Lot 1, Milliken Addition, Out
of the Allen Bledsoe Survey No. 157, City of Addison, Dallas County, Texas, recorded in
Volume 91077, Page 4082, Dallas County Real Property Records (the “Property”))

- ~ 7
Dear M. Mallicon, 5{9 We wWaA| 40 éa«tmi
The Town of Addison has recently completed t ructmn of the new drainage system in the
very back portion of your Property within and _;ace t to the existing five (5) foot drainage
easement located along the rear (western edge) ‘ofthe Property. This work included the

following:

1. Construction of two drainage inlets (one within the adjacent property owner’s
backyard and the other at the far northwest corner of the Property);

2. Construction of a 15 inch underground storm drain line located within the existing
five (5) foot drainage easement;

3. Clearing of vegetation and debris from the ﬁve foot drainage easement to allow

proper surface water flow; ! (C, ¢ —tvo 6\&% m\ﬁ\'@, “f‘%ﬂ&v\ S

4. of all areas dlsmrbed during construction of the drainage
system so that no stérm water from 4 adjacent upstream property flows above ground across

your Prope ffﬂ / /d{ %2 /

5. Setting up of a temporary irrigation system to provide witer new grass until

such time it is established; ‘gb
7 (fpuy %ﬂ«@w A“RR%E&)

6. Replacement and replanting of trees; and

7. Cleaning of your swimming pool and the pool area. m \M&d%@_ g‘.,; Tlaa

This work has improved the storm water drainage conditions on your Propeny, ‘Wlth the resuit
that, as to surface water drainage, the Property is in a much better condition than existed prior to
the performance of the work.

As you know, as we proceeded with these improvements, we regularly communicated with you,
kept you informed and aware of our work, and received your consent to access your Property to



perform the work. Most recently, we have been working with you regarding the replacement of
trees and hope to have that completed soan.jlﬂ\ﬁwi/\wj o We C{)Mj.{‘h M
I have also directed my engineering staff to perform a drainage audit of your Property, including ?
your house, so to better inform you of potential problems you may continue to have with storm ;

water munoff from your Property and from your house roof drains. All of these conditions

existed long before the adjacent property was developed and are as a resuit of your house, patio

and pool being situated in the lowest point of your Property and up against a permanent fence

structure. I will provide you with the results of the drainage audit once it is completed.

Please let me know if you have any questions or if we may be of any further assistance.

Respectfully,

Michael E. Murphy, PE
Director of Public Works / Town of Addison
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April 24,2002

Certified Mail uriz Receipt Reguested
The Town of Addison

Atty: Carmen Moran

City Secretary

P.O. Box 2010

Addison, Texas 75001-9010

Re:  Pat Milliken; 14905 Lake Forest Drive; Fiéeding and Erosion
Dear Ms. Moran:

This letter places the Town of Addison on written notice of a claim on behalf of Pat
Milliken, in compliance with Section 101.101, et seq. Tex. Civ. Prac. & Rem., Code. While this
written notice is hardly necessary, given the Town's actual knowledge of the incidents leading up
to the first loss, and subsequent activities undertaken by the Town, it is out of an abundance of
caution that it is sent.

As the Town is aware, Pat Milliken is the Owner of 14905 Lake Forest Drive. Ms,
Milliken, a single parent, currently uses the property and improvements as her residence. The
property immediately to the South and adjacent to the Milliken property was recently subdivided,
and that subdivision was approved by the Town. In 50 doing, the Town imposed a new drainage
easement on the Milliken property, for the benefit of a private developer, without payment of
compensation, in violation of the State and Federal Constitutions, In addition, the Town has
changed the drainage characteristics of the Milliken - property through the use of motor driven
equipment, including bulldozers and other grading equipment, erecting berms, taking down
be:ms removmg vegetation, harming and removing trees and other plants, and draining Ms

COPRY

422380v1



http:1OI"f.V.Go
http:ItqAOI.Il

4-D25-2002 11 :38PM FROM

The Town of Addison
April 24,2002
Page 2

The efforts of the Town have been performed negligently, and have proximately caused
property damage to the Milliken property, including several flooding incidents into the home,
beginning in December of 2001, and continuing even 1w the present day. While the dollar
amount of the specific damage is still being examined, it appears that the damages, for merely

- the property damage portion of the claim, may exceed $100,000. This figure is without respect
to the value of the drainage easement which has been taken, and without regard to the emotional
exhaustion and considerable inconvenience caused by the continual flooding of the property, and
the Town's attempis to alter the situation.

Ms Milliken has tried to be reasonable and accommodating in seeking a solution with the.

Town, but she can no longer wait to see what the next rain may bring, before sending this notice.

L

THK/sh
ac: Pat Milliken

432380v1



COWLES & THOMPSO.v
# Professionad Carporation

ATTORNEYS AND COUNSELORS

JOHE M, HILL
24 BF23170
JHILEGCOWLESTHOMPSON, COM

April 8, 2002

Mr. Ray Byrd

Bellinger & DeWolf

750 North St. Paul Street, Suite 900
Dallas, TX 75201

RE: 14885 and 14901 Lake Forest Drive, Addison, Texas

Dear Ray:

Thank you for your telephone call last week. I have enclosed three (3) originals of the
Agreement between the Town of Addison, the Preston Group Designers and Builders, Inc. and
Preston Homes, Inc. The type of corporation for each of the builders needs (o be filled in on

pages 1 and 2.

Exhibits A and B are a description of the two Lots; I do not have a full legal description
of the Lots, and would ask that you attach those Exhibits. Exhibit C is the drainage plan and that
is attached. Exhibit D includes the drainage plans which were submitted to the Town by the
builders, and a date and the name of the party that prepared the plans needs to be filled i
Exhibit E 1s attached.

Once the Exhibits have all been attached, please submit the Agreement to each of your
clients for execution. Once the Agreement has been executed, please forward the originals to me
(together with a check in the amount of $3,000.00), and I will have the Agreement executed by

the City.
Please give me a call if you have any questions.

Very truly yours,

Pt
Jo
IMH/yjr
Enclosures
cc: Mr. Mike Murphy
Mr. Kenneth Dippel
I 901 MAIN STREET SUITE 4000 DALLAS, TEXAS 7%202-37.83

DALLAS TY LER i TEL 214.672.2008 FAX 214.872 2020

WwW COWLESTHOMESON COM
Document ¥ 996120
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AGREEMENT

THIS AGREEMENT is entered into effective as of the _____ day of April, 2002 (the
"Agreement”), by and between TOWN OF ADDISON, a Texas municipal corporation (the
“Town"), THE PRESTON GROUP DESIGNERS & BUILDERS, INC,, a
corporation ("Preston Group™) and PRESTON HOMES, INC., a corporation
("Preston Homes") on the following terms and conditions to wit:

WITNESSETH:

WHEREAS, Preston Group and Preston Homes (sometimes hereinafter collectively
referred to as "Builders"), are the owners, respectively, of those certain Lots (herein so-called)
more particularly described on Exhibit "A" and Exhibit "B” attached hereto;

WHEREAS, Builders are currently in the process of constructing two (2) residential
homes (the "Projects") on their respective Lots;

WHEREAS, the Town has recently issued a "stop work" order (the "Qrder") dated
January 9, 2002 concerning the Projects;

WHEREAS, the Town and Builders have reached a resolution of their disputes
concerning the basis of the Order and desire to enter into this Agreement to set forth the terms of
such resolution;

NOW, THEREFORE, for and in consideration of the premises, the mutual covenants
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto do hereby agree as follows:

1. Effective January 29, 2002, the Town has rescinded the Order.

2. Builders shall pay to the Town by cashier’s check, simultaneously with the
execution of this Agreement, the sum of Three Thousand and No/100 Dollars ($3,000.00) to be
used toward the cost of improvements to be undertaken by the Town with respect to the proposed
Drainage Facilities (herein so-called) more particularly described on Exhibit "C" attached hereto.

3. The Town agrees to undertake responsibility for the construction of such
Drainage Facilities and to commence and complete such construction as soon as reasonably
possible.

4, Builders agree that their respective Lots shall comply with the Drainage Plans
(herein so-called), more particularly described on Exhibit "D" attached hereto. Builders further
agree that they will perform the Work (herein so-called) described on Exhibit "E" attached hereto
on the Lot described on Exhibit "F* {the "Milliken Lot") as scon as reasonably possible, The
Town will work and cooperate with the Builders to obtain the consent of the owner of the
Milliken Lot to Builders' performance of the Work. In the event that the owner of the Milliken
Lot interferes with the performance of the Work, the Builders obligation to perform the Work
may be temporarily suspended until such time as consent to perform the Work is obtained from
the owner of the Milliken Lot.

AGREEMENT — Page 1 of 2
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5. The Town acknowledges and agrees that upon Builders' {i) payment to the Town
of Three Thousand and No/100 Dollars} ($3,000.00} as herein provided, {ii}) compliance with the
Drainage Plans, and (iii} performance of the Work, Builders shall have no further obligations as
to the Town, and the Town will impose on Builders no further requirements, to make any
additional improvements, spend any additional sums, and/or take additional action, with respect
to drainage (based on the conditions existing as of the date of this Agreement} as it affects the
Lots, the Milliken Lot and the Leightner Lot.

6. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and assigns.

7. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and shall be performable in Dallas County, Texas. Venue under this Agreement
shall lie in Dallas County, Texas

8. This Agreement may only be modified by writing signed by all of the parties
hereto, and no waiver hereunder shall be effective unless in writing signed by the party to be
charged with such waiver.

IN WITNESS WHEREQF, this Agreement has been exccuted and delivered by each of
the parties as of the date first herein above wntten.

TOWN OF ADDISON,
a Texas municipal corporation

By:
Name: Ron Whitehead
Title: City Manager

THE PRESTON GROUP DESIGNERS &
BUILDERS, INC., a corporation

By:
Name:
Title:

PRESTON HOMES, INC,,
a corporation

By:
Name:
Title:

AGREEMENT ~ Page 2 of 2
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EXHIBIT "A"




EXHIBIT "B"



EXHIBIT "C"



EXHIBIT "D"

DRAINAGE PLANS

Drainage Plan dated , prepared
for 14885 Lake Forest Drive, Addison, Texas.

Drainage Plan dated , prepared
for 14901 Lake Forest Drive, Addison, Texas.




EXHIBIT "E"

THE WORK

Rake out graded areas and seed with Rye grass. Add erosion control matting
where needed. Final seed along north south side retaining wall to be completed
once wall is completed. Cooperate and work with the Town of Addison to
transition into a drainage inlet to be located on the south side of the fence (wall)
which is located on 14901 Lake Forest (such wall to be extended as set forth
herein) and immediately adjacent to the point where the northwest comer of
14901 Lake Forest Drive adjoins the southwest comer of 14905 Lake Forest
Drive, by (i) extending the rock wall that is running east-west between 14901
Lake Forest and 14905 Lake Forest up to the drainage inlet and (ii) by allowing
placement of the drainage inlet in the location as described abeve. The Town will
perform (at its cost) all construction on the drainage inlet and Builder will
perform (at its cost) all construction on the wall extensien.
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SOWLES & THOMPSO:- -
A Professional Carparation

ATTORNEYS AND COUNSELORS

JOHM 3%, BILL
2148722478
JHILLGCOWLESTHOMPHON.COM

March 12, 2002

-

VIA FACSIMILE (214} 954-9541

Mr. Ray Byrd

Bellinger & DeWolf

750 North St. Paul Street, Suite 9030
Dallas, TX 75201

RE: 14885 and 14901 Lake Forest Drive, Addison, Texas

Dear Ray:

Attached for your review, please find a redlined copy of the proposed Agreement
regarding the property on Lake Forest Drive in Addison.

[ have deleted Paragraph 5 from the Agreement regarding the Leightner lot. [ understand
from the City Engineer that he has met with Mr. Coleman and that Mr. Coleman is satisfied that
any issue regarding drainage from the Leightner lot has been corrected.

Also enclosed is a revised copy of the Drainage Facilities which 1s Exhibit C.

After your review, please give me a call.

Very truly yours,
Jo . Hill

IMH/yir
Attachiments

cc:  Mr. Mike Murphy
Mr. Kenneth Dippel

90) MAIN STREET SUITE 4240 OQALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214 .672.20080 FAX 214.672.202¢C

- WWW.COWLESTHOMPSON.COM
Deocument & 991842
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AGREEMENT

THIS AGREEMENT is entered into effective as of the ____ 24" day of Marchunuery,
2002 (the "Agreement™), by and between TOWN OF ADDISON, a Texas municipal corporation
(the "Town"), THE PRESTON GROUP DESIGNERS & BUILDERS, INC., a
corporation  ("Preston  Group™ and PRESTON HOMES, INC., a
corporation ("Preston Homes") on the following terms and conditions to wit:

. WITNESSETH:

WHEREAS, Preston Group and Preston Homes (sometimes hereinafter collectively
referred to as "Builders”™), are the owners, respectively, of those certain Lots (herein so-called)
more particularly described on Exhibit "A" and Exhibit "B" attached hereto,

WHEREAS, Builders are currently in the process of constructing two (2) residential
homes (the "Projects") on their respective Lots;

WHEREAS, the Town has recently issued a "stop work" order (the "QOrder™) dated
January 9, 2002 concerning the Projects;

WHEREAS, the Town and Builders have reached a resolution of their disputes
concerning the basis of the Order and desire to enter into this Agreement to set forth the terms of
such resolution;

NOW, THEREFORE, for and in consideration of the premises, the mutual covenants
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto do hereby agree as follows:

1. Effective January 29, 2002, the Town has rescinded the Order.

2. Builders shall pay to the Town by cashier's check, simultaneously with the
execution of this Agreement, the sum of Three Thousand and No/100 Dollars (33,000.00) to be
used toward the cost of improvements to be undertaken by the Town with respect to the proposed
Drainage Facilities (herein so-called) more particularly described on Exhibit "C" attached hereto.

3. The Town agrees to undertake responsibility for the construction of such
Drainage Facilities and to commence and complete such construction as soon as reasonably
possible.

4. Builders agree that their respective Lots shall comply with the Drainage Plans
(herein so-called), more particularly described on Exhibit "D attached hereto. Builders further
agree that they will perform the Work (herein so-called) described on Exhibit "E" attached hereto
on the Lot described on Exhibit "F” (the "Milliken Lot") as soon as reasonably possible. The
Town will work and cooperate with the Builders to obtain the consent of the owner of the
Mzilzkm Let to Buzidczs p&rformanﬁe Qf the Work. In the eventMewever-theButlders-shatt

' : event that the owner of the Milliken Lot interferes

wath tif’ie performance sf the Work, the Bullders obligation to perform the Work may be
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temporarily suspended unti} such time as consent to perform the Work is obtained from the
owner of the M;ii;kgu Lot.

wIIEN W

56.  The Town acknowledges and agrees that upon Builders' (i) payment to the Town ]
of Three Thousand and No/100 Dollars) ($3,000.00) as herein provided, (ii) compliance with the
Drainage Plans, and (ii1) performance of the Work, Builders shall have no further obligations_as

to the Town, and the Town will impose on Builders no further requirements, to make any
additional improvements, spend any additional sums, and/or take addxtmnai action, with respect
to drainage (based on the conditions existing as of the date is Acreement) as it affects the |
Lots, the Milliken Lot and the Leightmer Lot.

67.  This Agreement shall be binding upon and inure to the benefit of the parties ]
hereto and their respective successors and assigns.

78.  This Agreement shall be construed under and in accordance with the laws of the I
State of Texas, and shall be performable in Dallas County, Texas. Venue under this Agreement
shall lie in Dallas County, Texas


http:3,000.00

88, This Agreement may only be modified by writing signed by all of the parties |
hereto, and no waiver hereunder shall be effective unless in writing signed by the party to be
charged with such waiver.

IN WITNESS WHEREQOF, this Agreement has been executed and delivered by each of
the parties as of the date first herein above written,

TOWN OF ADDISON,
a Texas municipal corporation

By:
Name:
Title: City Manager

THE PRESTON GROUP DESIGNERS & BUILDERS,

INC,,
a corporation

By:
Name:
Title:

PRESTON HOMES, INC,,
a corporation

Name:
Title:




EXHIBIT "A"




EXHIBIT "B"



EXHIBIT "C"



EE g ! BIT !I’B!!
DRAINAGE PLANS

Drainage Plan dated , prepared
for 14885 Lake Forest Drive, Addison, Texas.

Drainage Plan dated , prepared
for 14901 Lake Forest Drive, Addison, Texas.




EXHIBIT "E”

THE WORK

Rake out graded areas and seed with Rye grass. Add erosion control matting
where needed. Final seed along north south side retaining wall to be completed
once wall 1s completed, Buildersshall-eCooperate and work with the Town of
Addison tomn—aeleine—theneeessery transition intoand-cennectien—te a drainage
inlet to_be located on the south side of the fence (wall) which is located on 14901
Lake Forest (such wall to be extended as set forth herein) and immediately

adjacent to the point where the northwest corner of 14901 Lake Forest Drive
adjoins the southwest corner of 14905 Lake Forest Drive, by {i} extending the

rock wall that is running east-west between 14901 Lake Forest and 14905 Lake
Forest up to the drainage inlet and (if) by allowing placement of the drainage inlet
in the location as described above. The Town will perform (at its cost) all
construction on the drainage inlet and Builder will perform (at its cost) all

construction on the wall extension.
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ADDISO PUBLIC WORKS DEPARTMENT P
TEIIE T TSI Post Office Box 9010 Addison, Texas 75001-8010 (T /‘1/4}( Be (2 *"1/
J=r & AT A
Pat Milliken U e -
14905 Lake Forest Drive e, (F T €Ky
Addison, TX 75001
Re: Drainage/Tree Removal February 19, 2002

Dear Ms. Milliken,

The following measures are currently underway to complete installation of a storm water
drainage structure. On Saturday, February 17, 2002 the Town contracted the services
of an arborist to remove trees that were in the path of the 15-inch drainage pipe
installation.

The approximate size and location of the trees are as follows:
Trees outside the five-foot easement:

1-8 % “ caliper Soapberry tree — 6.5 feet from fence
1 - 8 % " caliper Soapberry tree — 5.5 feet from fence

Trees within the five-foot easement:

1~ 10" caliper Soapberry tree — 3 feet from fence
1— 4" caliper Hackberry - 2’3" from fence

1~ 3" caliper Hackberry tree - 2'2” from fence

1 -2 % * caliper Hackberry tree— 20" from fence
1 - 2" caliper Hackberry tree — 20 “ from fence

1 - 27 caliper Hackberry tree — 11" from fence

1 - 3" caliper Hackberry tree — 23" from fence

1 —5&" caliper Hackberry tree — 21" from fence

Based on the location of the trees removed, all but two are within the five-foot drainage
easement and are therefore not eligible for replacement. However, the Town has
agreed to replace ali three of the larger Hackberry trees with three higher quality shade.
trees (4” — caliper) or ornamental trees (2" — caliper), owners’ choice. All of the -
replacement trees will be placed and installed by the Town of Addison in the property
owner's back yard outside of the five-foot drainage easement at a location determined
by the property owner.

Once the drainage structure has been installed the contractor will clean and grade site to
homeowner satisfaction. The contractor will install an environmentally safe erosion
control mat in areas where necessary. The Town will follow with any combination of re-
seeding, hydra muich and sod to restore the site to its original or better condition.

EXHIBIT HQ.Zﬁ:

1ISA SIMON




Michael E. Murphy, PE
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February 19, 2002

Pat Milliken
14905 Lake Forest Drive
Addison, TX 75001

Re: Drainage/Tree Removal

Dear Ms. Milliken,

The following measures are currently unders? DS

drainage structure, being-eemstoriet  On Saturg ‘ s‘ua;:g 17, 2002 the Town

contracted the services of XYZ to remove tree ére in the path of the 15-inch
drainage pipe installation.

' o1 / oy eoh
The approximate size and location of the trees @re as follows:

~T— 10" caliper Hackberry tree — 3 feet from fence W (j'd A
1-8%" caliper Hackberiry tree - 6.5 feet from fence W

1- 8 %2 * caliper Hackberry tree - 5.5 feet from fence @_{LQ
+1 — 4" caliper Hackberry — 2'3” from fence W)

— 13" caliper Hackberry tree - 2'2” from fence

+1 -2 %" caliper Hackberry tree— 20” from fence
2] — 2 * caliper Hackberry tree — 20 * from fence
«4 — 2" caliper Hackberry tree — 11" from fence
«4 — 3" caliper Hackberry tree — 23" from fence
A =5 caliper Hackberry tree — 21° from fence

Based on the location of the trees removed, all but two are within the five-foot drainage
easement and are therefore not eligible for replacement. However, the Town has
agreed to replace all three of the larger Hackbermry trees with three higher qualily shade
trees (4” — caliper) or ormamental frees (2" — caliper), owners’ choice. All of the
replacement trees will be placed and instailed by the Town of Addison in the property
owner's back yard outside of the five-foot drainage easement at a location determined
by the property owner.

Once the drainage structure has been installed the contractor will clean and grade site to
homeowner satisfaction. The confractor will install an environmentally safe erosion
control mat in areas where necessary. The Town will follow with re-seeding, hydra
mulch and sod to restore the site to its original or better condition.

Respectfully, 5 {onlpon? bemc s;('

Michael E. Murphy, PE
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Losses at 14905 Lake Forest Drive, Addison, TX 75254

2 cell phones $ 334
CD's ® DVD's 1,000
Rugs {2, 10x12; 2, 4x6; 1, 3x5} 4,400
Comforter, 2 throws 650
Clothes 2,500
Purse [$85, contents $50} 135
Women's boots 220
Books 550
Wicker chest 225
Vintage clothing stored in closet 5.000
Clean drapery 200
interior cleaning 260
Pool 907
Power washing 500

Cost of water: re-fill pool, power washing 100
Undetermiried pool equipment damage,
Pool sweep would be $800 to replace,

Equipment and motors $2500 $3300
Water extraction {done by us & F.D.} 100
Damage to wood deck skirting 200
Rattan Table 250
Surround sound speakers 800

Damage to cedar three {undetermined} $7,000
Damage to my ground cover

[all areas will have to be sodded and

watered, 3500 sf) 7,000

$35,431
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ZOWLES & THOMPSO.. @

A Professional Lorpperatien

ATTORNEYS AND COUNSELORS

SOHN M. HILL
2546722170
FIALBCOWLESTHOMPSON.COM

February 15, 2002

VIA HAND DELIVERY

Mr. Ray Byrd

Bellinger & DeWolf

750 North St. Paul Street, Suite 900
Dallas, TX 75201

RE: 14885 and 14901 Lake Forest Drive, Addisen, Texas

Dear Ray:

In connection with the Agreement regarding the property on Lake Forest Drive in
Addison, Exhibit "E" should be revised to add the following: "Builders shall cooperate and work
with the Town of Addison in making the necessary transition and connection to the new inlet to
be constructed at the southwest corner of the Milliken Lot."

I have enclosed a copy of what will become Exhibit “C" to the Agreement, which are the
Drainage Facilities.

We would like to get this agreement wrapped up and signed as quickly as possible. I
look forward to hearing from you soon.

Very truly yours,
ohn M. Hill
JMH/yir
Enclosure

cc:  Mr. Mike Murphy
Mr. Kenneth Dippel

481 BAIN STREEY SUITE 20800 BALLAS TExXAS 75282-37933

CALLAS TY LER TEL 214 672 2000 FAX 214.6472.202¢0

WHW COWLESTHOMPSON.COUM
Document = 2853179
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February 1, 2002

Pat Milliken
14805 Lake Forest Drive
Addison, TX 75001

Re: Drainage

Dear Ms. Milliken,

The following are the measures proposed by the Town of Addison to accommodate
drainage into the easement areas indicated on the Aftached Drainage Map:

Drainage Structure

The Town is proposing to construct a y-inlet structure in the drainage easement at the
far NW corner of the property. This inlet and the outfall pipeline are sized based on the
Drainage Map and flow calculations submitted by Corey Company Engineering Corp.

The structure is a 4'X4’ Drop type y-inlet, and will include a concrete drainage apron {o
aliow for free flow into the structure (see attached photo).

The construction of the infet will be as follows:

1.

0w

Connect proposed storm drain (y-inlet) to an existing curb inlet in Oaks North
Drive via a 15" PVC drainpipe laid on a 2% grade.

Remove an existing exposed aggregate sidewalk on the Oaks North side of the
fence.

Remove and replace two panels of existing wooden fence.

Construct one standard 4X4’ y-inlet as shown on the plans.

Re-sod disturbed area within inlet construction site.

Note: before construction can begin we are required to locate all underground
utilities; i.e., gas, electricity, telephone, cable, etc.
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Interim steps proposed to protect the building structure at 14905 Lake Forest until final
grading and construction on adjacent property and drainage inlet are completed:

Will have confractor grade the SW corner of the Milliken property to direct
storm water flow away from the building structure and into the N-S
drainage easement along the back (west side) of the property and along the
E-W drainage easement along the south side of the property. The Town
will also clear debris from the drainage easement in the far NW corner of
the lot to allow for drainage to free flow to the North.

Note: Once the adjacent property building contractor is allowed back on
the property, all drainage work will be finalized according to the drainage
plan, the adiacent property building contractor will re-seed all disturbed
areas and put down erosion control matting.

Interim work to protect the building structure can begin as soon as Saturday, February 2,
2002. Drainage inlet work can begin as soon as one week after Notice to Proceed is
issued.

Respectfully,

Michael E. Murphy, PE



February 1, 2002

Pat Milliken
14805 Lake Forest Drive

Addison, TX 75001
Re: Drainage

Dear Ms. Milliken,

The following are the measures proposed by the Town of Addison to accommodate

Drainage Structure: Lo -

drainage into the easepient areas indi

the Attached &rainage Map,

R EIanErerh contractor to grade th orner of the Milliken
properiy to d:mct storm water flow away from the building structure and
into the N-S drainage easement along the back (west side) of the property
and along the E-W drainage easement along the south side of the properly.
The Town will also clear debris from the drainage easement in the far NW
corner of the lot to allow for drainage to free flow to the North.

Note: Once the adjacent property Building contractor is allowed
back on the property all drainage work will be finalized according to the
drainage plan, they will re-seed all disturbed areas and put down erosion
control matting.

at
The Town is proposing to construct a y-inlet structure in the drainage easementiry the far
NW corner of the property. This inlet and the outfall pipeline are sized based on the
Drainage map submitted by Corey Co. Engineering Corp.

= calews

The structure is a 4 X4’ Drop type y-inlet, and will include a concrete drainage apron to
allow for free flow into the structure (see attached photo).

The construction of the inlet will be as follows

1.
2.

;AW

Connect proposed storm drain {y-inlef) to an existing curb inlet in Oaks North
Drive via a 15” PVC drainpipe laid on a 2% grade.

Remove an existing exposed aggregate sidewalk on the Oaks North side of the
fence.

Remove and replace two panels of existing wooden fence.

Construct one standard 4’X4' y-inlet as shown on the plans.

Re-scd disturbed area within iniet construction site.




Note: before construction can begin we are required to located all underground
utilities, i.e. gas, elec, tele, phone efc.

Interim work to protect the building structure can begin as soon as Saturday February 2,
2002. Drainage inlet work can begin as soon-as one week after Notice to Proceed is
issued.

Respectfully,

Michael E. Murphy, PE
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February 1, 2002

Ms. Pat Milliken

14905 Lake Forest Drive
Addison, TX 75001

Subject Drainage
Dear Ms. Milliken:

The following are the measures proposed by the Town of Addison to accommodate
drainage into the easement areas indicated on the Attached Drainage Map:

Drainage Structure

The Town is proposing to construct a y-inlet structure in the drainage easement at the
far NW corner of the property. This inlet and the outfall pipeline are sized based on the
Drainage Map and flow caleulations submitted by Corey Company Engineering

Corporation.

The structure is a 4'X4’ drop type y-inlet, and will include a concrete drainage apron to
allow for free flow into the structure (see attached photo).

The construction of the inlet will be as follows:

1. Connect proposed storm drain (y-inlet) to an existing curb inlet in Qaks North
Drive via a 15" PVC drainpipe laid on a 2% grade.

Remove an existing exposed aggregate sidewalk on the Oaks North side of the
fence.

Remove and repiace two panels of existing wooden fence,

Construct one standard 4'X4" y-inlet as shown on the plans.

Re-sod disturbed area within inlet construction site.

mbhw N

Note: Before construction can begin we are required to locate all underground
utilities; i.e., gas, electricity, telephone, cable, etc.
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Interim steps proposed to protect the building structure at 14805 Lake Forest until final
grading and construction on adjacent property and drainage inlet are completed:

Will have contractor grade the SW corner of the Milliken property to direct
storm water flow away from the building structure and into the N-S
drainage easement along the back {west side} of the property and along the
E-W drainage easement along the south side of the properly. The Town
will also clear debris from the drainage easement in the far NW corner of
the lot to allow for drainage to free flow to the North.

Note: Once the adjacent property building contractor is allowed back on
the property, all drainage work will be finalized according to the drainage
plan, the adjacent property building contractor will re-seed all disturbed
areas and put down erosion control matting.

Interim work to protect the building structure can begin as soon as Saturday, February 2,
2002. Drainage inlet work can begin as soon as one week after Notice to Proceed is

issued.

Respectiully,

AAE

Michael E. Murphy, PE
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EXHIBIT "D"

DRAINAGE PLANS

1. Drainage Plan dated ,prepared by

for 14885 Lake Forest Drive, Addison, Texas.

2. Drainage Plan dated ,prepared by

for 14901 Lake Forest Drive, Addison, Texas.
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Exgizglz ﬁE!?
THE WORK
Rake out graded areas and seed with Rye grass. Add erosion control matting wherg

needed. Final sced along north south side retaining wall to be completed once wall
is completed.
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A Prafesttonal Corporsiten

COWLES &THOMPSON @

ATTORNEYR AND COUNBELORS

FACSIMILE COVER PAGE

Date and Time Faxed: thursday, January 31, 2002 10:30:10 AM
Total Number of Pages {Including cover sheet): 10
Client/Matter #: 3195125211

To: Name: Mike Murphy; Lyrn Chandler
Company.
Fax Number: 872.480-2837
Voles Phone;

From: Name: John Hil

Fax Number: 214-672-2370
Voise Phons: 214-672-2170

Message:

Mike and Lynn - Just recsived this,

IMPORTANT/CONFIDENTIAL: This message is intended only for the use of the individual or entity to which it is
addrassed. This message contains information fram the law firm of Cowles& Thompson which may be privilsgsd,
confidential, and exempt from disclosura under applicable law, IF the reader of this message /s not the intended recipient or
the employee, or agent responsible for delivering the message to the irtended recipient, you are hereby notified that any
dissemination, distribution, or copying of the communication is strictly prohibited. If you have received this communication
in errar, please notify us immediately at our telephone number (214)672-2000. We will be happy to arrange for the return

of this message to us, via the United States Postal Service, at na ¢ost to you,

S5 MAIN STNEET BUITE 4000 ORLLAS, TEXAS TAR02.I7%)

BALLAS TYLER TEL 234.872.3000 FAX 214.672.2020
: WNW COWLESTHOMPION.COM
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BELLINGER & DEWOLF

A Registered Limited Liability Partnership
ATTORNEYS & COUNSELORS AT LAW

E Mail: 750 N, ST. PAUL STREET, SUITE 800 Facsimlla
royrd@bd-law.com DALLAS, TEXAS 75201 {214) 954-9541
{214) 954.9540

FACSIMILE COVER SHEET
DATE: January 31, 2002‘. FILE NO.:

FROM: Raymond G. Byrd

NUMBER OF PAGES INCLUDING COVER SHEET: q

Name : Company Facsimile No.
1. John M. Hill Cowles & Thompson 214-672-2020
Comments:

Auached is a draft of the Agreement berween the builders and Town of Addison for your review. Please
note my client has not had an opportuniry to review the attached Agreement and it is therefore subject to

his review and change.

IF YOU HAVE ANY QUESTIONS, PLEASE CALL:
' (214) 954-9540

THE INFORMATION CONTAINED [N THIS FACSIMILE MESSAGEIS ATTORNEY PRIVILEGED AND
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR
ENTITY NAMED ABOVE. THE REVYIEW, DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION TO ANYONE OTHER THAN THE INTENDED ADDRESSEE IS STRICTLY
PROHIBITED. [F YOU JHAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY US:BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT
THE ABOVE ADDRESS VIA:THE U.S, POSTAL SERVICE. THANK YOU.
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AGREEMENT

THIS AGREEMENT ii entered into effective as of the 24® day of January, 2002 (the
“Azreement™}, by and between TOWN OF ADDISON, 2 Texas municipal corporation (the "Town™),
THE PRESTON GROUP DESIGNERS & BUILDERS, INC,, 2 corporation
("Preston Group™) and PRESTON HOMES, INC., a corporation ("Preston
Homzs") on the following terms and conditions to wit:

WITNESSETH:

WHEREAS, Preston Group and Preston Homes (sometimes herginafiercollcctively referred
to as "Builders"), are the owners, respectively, of those cerfain Lots (herein so-calied) more
particularly described on Exhibit "A” and Exhibit "B" attached hereto;

WHEREAS, Builders are currently in the process of constructing two (2) residential homes
(the “Projects™) on their respective Lots;

WHEREAS, the Town hasrecently issued a "stop work” order (the "Order") dated January 9,
2002 concerning the Projects;

WHEREAS, the Town and Builders have reached a resolution of their disputes concerning
the basis of the Order and desire to enter into this Agreement to set forth the terms of such

resolution;

NOW, THEREFORE, for and in consideration of the premises, the mutual covenants herein
contained, and other good and valuable considsration, the receipt and sufficiency of which are hereby
acknowledged, the parties herefo do hereby agree as follows:

1. Effective January 29, 2002, the Town has rescinded the Order,

2. Builders agree to pay to the Town the sum of Three Thousand and No/100 Dollars
($3,000.00) to be used toward tiie cost of hnprovernents to be undertaken by the Town with respect
to the proposed Drainage Facilities (herein so-called) more particularly described on Exbibit "C"
attached hereto.

3. The Town agrees to undertake responsibility for the construction of such Drainage
Facilities and to commence and complete such construclion as soon as reasonably possible.

4. Builders agree that their respective Lots shall comply with the Drainage Plans (herein
so-called), more particularly described on Exhibit "D” attached hereto, Builders further agree that
they will perform the Work (herein so-called) described on Exhibit "B” attached hereto on the Lot
described on Exhibit "F" (the "Milliken Lot") as soon as reasonably possible. The Town agrees to
obtain the consent of the owner of the Milliken Lot to Builders' performance of the Work.

YBA nr ervedepprolani2385.00 14991 Dwpd i
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3. The Town agrees that it shall take al] appropriate enforcement action within the limits
of its authority under applicable law, to cause the owner of the lot described on Exhibit "G (the
"Leighiner Lot") to correct the drainage problems on the Leightner Lot as referenced in that certain
Letter dated ___from to

6. The Town acknawledges and agrees that upon Builders' (i) payment to the Town of
Three Thousand and No/100 Dollars ($3,000.00) as hercin provided, (i) compliance with the
Drainage Plans, and (iii) performance of the Work, Builders shall have no further obligations, and
the Town will impose on Buildérs ao further requirements, to make any additional improvements,
spend any additional sums, andror take any additional action, with respect to drainage as its affecis
the Lots, the Milliken Lot and the Leightner Lot.

7. This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.

8.  This Agreement shall be construed under and in accordance with the laws of the State
of Texas, and shall be performable in Dallas County, Texas.

9, This Agreeiment may only be modified by writing signed by all of the partics herelo,
and nio waiver hereunder shall be effective unless in writing signed by the party to be charged with
such waiver. '

WEd_nt_serverwpprelawi2385,001\001 Dowpd 2
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IN WITNESS WHEREOF, this Agreement has been cxecuted and delivered by each of the
parties as of the date first herein above writicn.

TOWN OF ADDISON,
a Texas municipal corporation -

By:
Name:
Title: City Manager

THEPRESTON GROUP DESIGNERS & BUILDERS, INC,,
a corporation

By:
Name:
Title:

PRESTON HOMES, INC,,
a corporation

By:
Name:
Tifle:

WBd_nt_serveriwhprolsw\21R5.001\49910.w2:d 3
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#

EXHIBIT "A"
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EXHIBIT "B"
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EXHIBIT "C"
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EXHIBIT "E
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A Professiong! Cerporatian

JOWLES & THOMPSO ™ @

ATTORNEYS AND COUNSELORS

JOHN M, HILL
FalXrrdaki
JHILL@COWLESTHOMPSON.COM

January 30, 2002

VIA FACSIMILE (214) 954-9541

Mr. Ray Byrd

Bellinger & DeWolf

750 North St. Paul, Suite 900
Dallas, TX 75201

RE: Town of Addison — Lake Forest Drive

Dear Ray:

Today, the Building Official of the Town of Addison, Texas, Lynn Chandler, forwarded
to your attention a notice that the stop work order on the two properties on Lake Forest Drive in
Addison has been temporarily lifted. As you know and as we discussed at our meeting
yesterday, the Town has agreed to allow construction to resume on those {wo properties while we
are working out the final wording on the agreement regarding drainage. To confirm our
discussion of yesterday, you will be preparing that agreement and forwarding it to me no later
than Thursday, January 31, 2002.

eryNruly yours,
Jo . Hill
IMH/yir

cc:  Mr. Mike Murphy
Mr. Lynn Chandler
Mr. Kenneth Dippel

G0 MAIN STREETY SUITE 40DC DALLAS, TEXAS 73202 37493

PAELL AS TYLER TEL 214,672 2000 fFAX 218.672.2020

WWW COWLESTHOMPSOR.COM
Doxaaisent 0 IBTi60
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mmurphy@ci.addisontxus E-mail

: ! I :
: . ¥ 2 MICHAEL E. MURPHY, PE.
oLt T Director of Public Works
o duper v T _ ' - {9?2} 450-2878 B
(972) 450-2837 FAX ;

Town of Addison . 16801 Westgrove Dr.  P.O. Box 5010, Addison, Texas 75001-.8010
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AGREEMENT

THIS AGREEMENT is entered into effective as of the 24" day of January, 2002 (the
"Agreement™), by and between TOWN OF ADDISON, a Texas mmunicipal corporation (the
"Town"), THE PRESTON GROUP DESIGNERS & BUILDERS, INC,, a
corporation ("Preston Group™ and PRESTON HOMES, INC,, a corporation
("Preston Homes") on the following terms and conditions to wit:

WITNESSETH:

WHEREAS, Preston Group and Preston Homes (sometimes hereinafter collectively
referred to as "Builders"}, are the owners, respectively, of those certain Lots (herein so-called)
more particularly described on Exhibit "A" and Exhibit "B" attached hereto;

WHEREAS, Builders are currently in the process of constructing two (2) residential
homes (the "Projects”) on their respective Lots;

WHEREAS, the Town has recently issued a "stop work" order (the "Qrder") dated
January 9, 2002 concerning the Projects;

WHEREAS, the Town and Builders have reached a resolution of their disputes
concerning the basis of the Order and desire to enter into this Agreement to set forth the terms of
such resolution;

NOW, THEREFORE, for and in consideration of the premises, the mutnal covenants
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto do hereby agree as follows:

1. Effective January 29, 2002, the Town has rescinded the Order.

2. Builders shall pay to the Town by cashier’s check, simultaneously with the
execution of this Agreement, the sum of Three Thousand and No/100 Dollars ($3,000.00) to be
used toward the cost of improvements to be undertaken by the Town with respect to the proposed
Drainage Facilities (herein so-called) more particularly described on Exhibit "C" attached hereto.

3. The Town agrees to undertake responsibility for the construction of such
Drainage Facilities and to commence and complete such construction as soon as reasonably
possible.

4, Builders agree that their respective Lots shall comply with the Drainage Plans
therein so-called), more particularly described on Exhibit "D" attached hereto. Builders further
agree that they will perform the Work (herein so-called) described on Exhibit "E" attached hereto

Addison - Lake Forest Drive Agreement Showing Changes By Builders. DOC
Last Revised: 02718402
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on the Lot described on Exhibit "F" (the "Milliken Lot™) as soon as reasonably possible. The
Town will work and cooperate with the Builders to obtain the consent of the owner of the
Milliken Lot to Builders' performance of the Work._ However, the Builders shall have no
obligation to perform the Work in the event that the owner of the Milliken Lot interferes with the
performance of the Work.

5. The Town agrees that it, by and through its Building Official, shall take such
appropriate enforcement action as the Building Official shallmay direct (in the Building
Official’s discretion); as sahllte cause the owner of the lot described on Exhibit "G" (the
Leightner Lot") to correct thesurface-water drainage problems on the Leightner Lot as referenced
in that certain Letter dated from to .

6. The Town acknowledges and agrees that upon Builders' (i) payment to the Town
of Three Thousand and No/100 Dollars) ($3,000.00) as herein provided, (ii) compliance with the
Drainage Plans, and (iii) performance of the Work, Builders shall have no further obligations.
and the Town will impose on Builders no further requirements. to make any additional
improvements, spend any additional sums, and/or take additional action, with respect to drainage
as it affects the Lots, the Milliken Lot and the Leightner Lot.

7. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and assigns.

8. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and shall be performable in Dallas County, Texas. Venue under this Agreement
shall lie in Dallas County, Texas

9. This Agreement may only be modified by writing signed by all of the parties
hereto, and no waiver hereunder shali be effective unless in writing signed by the party to be
charged with such waiver.

Addison - Lake Forest Drive Agreement Showing Changes By Builders. DOC
Last Revised: 02/14/02
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IN WITNESS WHEREQF, this Agreement has been executed and delivered by each of
the parties as of the date first herein above written.

TOWN OF ADDISON,
a Texas municipal corporation

By:
Name:
Title: City Manager

THE PRESTON GROUP DESIGNERS & BUILDERS,

INC.,
a corporation

By:
Name:
Title:

PRESTON HOMES, INC.,
a corporation

By:
Name:
Title:

Addison - Lake Forest Drive Agreement Showing Changes By Builders.DOC
Last Revised: 02/14/02
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EXHIBIT "A"

Document #: 987285



EXHIBIT "B"

Document #: 987285



EXHIBIT "C"

Document #: 987285



EXHIBIT "D"

DRAINAGE PLANS

1. Drainage Plan dated , prepared
for 14885 Lake Forest Drive, Addison, Texas.

2. Drainage Plan dated , prepared
for 14901 Lake Forest Drive, Addison, Texas.

Ducurent &2 981285



EXHIBIT "E"
THE WORK
Rake out graded areas and seed with Rye g:rassx Add erosion control matting

where needed. Final seed along north all to be completed
once wall 15 completed.

Somemue § EIS



ADDISO

BUILDING INSPECTION DEPARTMENT 16801 Weatgrovs Drive

January 7, 2002

Christian D. Laetiner
3325 Eagle Bluff Road
Mound, MN 55364-8596

Dear Mr. Laettner:

The Town of Addison has received a complaint concerning drainage from your property
located at 14805 Lake Forest Drive, Addison, Texas that is adversely impacting the
property adjacent to your property on the north.

One of the drainage problems appears to be over-safuration of the soil on the north side of
the home. This is due to either over irrigating or a leak, possibly from the pool circulation
equipment. The other is the concentmtmg of run-off through several pipes in'the fence.
These problems have created a nuisance in violation of Section 507 of the 2000
International Property Maintenance Code. You are hereby given thirty days to abate the
nuisance. To appeal this decision you have twenty days to appeal to the Addison
Building/Fire Code Board of Appeals per Section 111.

The owner of the affected property is Jon Coleman, You may write him at The Preston
Group, 2301 Ohio Suite 235, Plano, Texas 75093, or call him at 214-924-9009 to resolve

‘this issue.

I have included those sections of the code mentioned above. If you have any questions
you may contact me at 972-450-2889. '

Sincerely,

M%
L handler
Building Official.

encl.

HE G (972) 450-2880 Fax: {972) 450-2037 Post Ofice Box 9010 Addison, Texas 75001-9010



ADMINISTRATION

110.3 Failure to comply. If the owner of a premises fails to
comply with a demolition order within the time prescribed, the
code official shall cause the structure to be demolished and re-
moved, either through an available public agency or by contract
or arrangement with private persons, and the cost of such de-
molition and removal shall be charged against the real estate
upon which the structure is located and shall be alien upon such
real estate,

110.4 Salvage materials. When any structure has been ordered

demolished and removed, the governing body or other desig-
nated officer under said contract or arrangement aforesaid shall

have the right to sell the salvage and valuable materials at the

highest price obtainable. The net proceeds of such sale, after
deducting the expenses of such demolition and remaoval, shall
be promptly remitted with a report of such sale or transaction,
including the items of expense and the amounts deducted, for

the person who is entitled thereto, subject to any order of a-

court. X such a surplus does not remain to be turned over, the re~
port shall so state, .

_ SECTION 111
MEANS OF APPEAL

111.1 Application for appeal, Any person directly affected by
a decision of the code official or & notice or order issued under
this code shall have the right to appeal to the board of appeals,
provided that a written application for appeal is filed within 20
days after the day the decision, notice or order was served. An
application for appeal shall be based on a claim that the true in-
tent of this code or the rules legally adaptcd thereunder have

- been incorrectly interpreted, the provisions of this code do not

fully apply, or the requirements of this code are adequately sat-
isfied by other means, or that the strict application of any re-
quizement of this code would cause an undue hardship.

111.2 Membership of board. The board of appeals shall con-
sist of a mitiimum of theee members who are qualified by expe-
rience and training fo pass on matters pertaining to property

maintenance and who are not employess of the jurisdiction.”

The code official shall be an ex-officio member but shall have
no vote on any matter before the board. The board shall be ap-

pointed by the chief appointing authority, and shall serve stag-

 gered and overlapping terms.

111.2.1 Alternate members. The chief appointing author-
ity shall appoint two or more alternate members who shall
be called by the board chairman to hear appeals during the
absence or disqualification of a member. Alternate members
shall possess the qualifications required for board member-
ship.

111.2.2 Chatrman. The bourd shall annually select one of
its members to serve as chairman.

111.2.3 Disqualification of member. A member shall not
hear an appeal in which that member has a personal, profes-
sional or financia! interest.

111.2.4 Secretary. The chief administrative officer shall
designate a qualified person to serve as secretary to the
board. The secretary shall file a detailed record of all pro-
ceedings in the office of the chief administrative officer.

2000 INTERNATIORAL PROPERTY MAINTENANCE CODE®

110.3-111.8

111.2.5 Compensation of members. Com;;ensaﬁen »;f
members shall be determined by law,

111.3 Notice of meeting, The board shall meet upon notice
from the chairman, within 20 days of the ﬁhag of an appeal, or

&t stated periodic mestings,

111.4 Open hearing. All hearings before the heané shall be
open to the public. The appellant, the appellant’s representa-
tive, the code official and any person whose interests are af-
fected shall be given' an opportunity to be heard. A quorum
sglall consist of not less than two-thirds of the board mzmi;er*
smp
111.4.1 Procedure. The board shall adopt and make avail-
able to the public through the secretary procedures under
which a hearing will be conducted. The procedures shall not
require compliance with strict rules of evidence, but shall
mandate that only relevant information be received. <

111.5Postponed hearing. When the full board is not present to
hear an appeal, either the appellant or the appellant’s represen-

tative shall have the right to request a postponement of the hear-

ing. ,
111.6 Board decision, The board shall modxfy or reverse the

.decision of the code official only by a concurring vote of a ma-

jority of the total number of appointed board rembers.

111.6.1 Records and copies. The decizsion of the boaxd
-shall be recorded. Copies shall be furnished to the appellant
‘and to the code official.

111.6.2 Administration. The code official shall take imme-
diste action in accordance with the decisiexz of the board.

111.7 Court review. Azy person, whether or not a previous
party of the appeal, shall have the right to apply to the appropri-
ate court for a writ of certiorar to correct errors of law, Applice-
tion for review shall be made in the manner and time required
by law following the filing of the decision in the office of the
chief adminisirative officer.

111.8 Stays of enforcement, Appeals of notice and orders

(other than Fmrhinent Danger notices) shall stay the enforce-
ment of the notice and order until the appeal is heard by the ap-

peals board,
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18-121, Generally.

The .International Property: Maintanance Code, as:adopted
in this article, is hereby modified by deletions, amendments
and additions provided in this division.

18-122., Application of other codes.

The International Property Maintenance Code is amended by
changing the last sentence in subaectlon 102.3 to read as
follows:

“Nothing in this code ghall be construed to cancel,
modify or set aside provisions of the Addison Zoning
Ordinance.”

18-123, Violation penalties.

The International Property Maintenance Code is amended by
changing subsection 106.4 to read as follows;

No person, firm or corporation, whether as owner,
lessee, sub-lessee or occupant, shall erect, construct,
enlarge, alter, repair, move, improve, remove, demolish,
equip, use, occupy or maintain any building or premises,
or cause or permit the same te be done, contrary to or in
viclation of any of the provisions of this code or any
order issued by the building official hereunder.

Any person, £firm or corporation violating the
provisions of this section shall be subject to a fine,
upon conviction in the municipal court, in a sum not to
exceed $500.00, and each and every day of continuance
thereof shall constitute a distinct and separate offense.

18-124, .- Membership of board.

The International Property Maintenance Code is amended by
changing subsection 111.2 to read as follows:

111.2. General. There is hereby created a board of
appeals, consisting of three (3) members and two (2}
alternates appointed by the city council. The building
official shall be an ex officio member and shall act as

QOFFICE OF TBE CITY SECRETARY ORDINANCE NO.



§05.3 - 5071

breaker or an approved permanently attached hose connection
* vacuum breaker,

505.3 Supply. The water supply system shall be mstalied and
meintained to provide a supply of water to plumbing fixtures,
devices and appurtenances in sufficient volume and at pres-
sures adequate to enable the fixtures to function properly,
safely, and free from defects and leaks.

505.4 Water heating facilities, Water heating facilities shall
be properly installed, maintained and capable of providing an
adequate amount of water to be drawn at every required sink,
Iavatory, bathtub, shower and laundry facility at a tsmperatare
of notless than 120°F (49°C). A gas-burning water heater shall
not be Iocated in any bathroom, toitet room, bedroom or other
" occupied room normally kept closed, unless adequate combus-
tion air is provided. An approved combination temperature and
pressure-relief valve and relief valve discharge pipe shall be
properly installed and maintained on water heaters.

‘ SECTION 506
SANITARY DRAINAGE SYSTE&’I

506.1 General, All plumbing fixtures shall be properly con-
nected to either a public sewer system of to an approved private
sewsge disposal system.

- 506.2 Maintenance. Every plumbing stack, vent, waste and
sewer line shall function ptoper‘iy and be kept free from ob-

stmctions, leaks and éefects

«+» SECTION 807

“STORM DRAiNAGE
507.1 General. Drainage of roofs and paved areas, yards and
couts, and other open areas on the premises shall ot be dis-
charged in & manner that creates a public nuisance.

o
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