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DATE SUBMITTED: June 17, 2002
FOR COUNCIL MEETING: Jupe 25, 2002

Council Agenda Item
SUMMARY:

This item is for approval to make an offer to Heritage Inn Nurmber XIII/Tharaldson
Development, for acquisition of a portion of Lots 4 & 5, Addison Restaurant Park.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Cost: $140,700.00

Source of Funds: Funds are available from Year 2000 General Obligation Bond
Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
road, Phase III project. Approximately 0.5792 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as
part of the proposed roadway improvements. A 0.0813 acre temporary construction
easement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XI1l/Tharaldson Development.

In January 2002, the firm of Evaluation Associates performed an appraisal of the value
(summary attached} of the proposed fee-simple taking. The appraisal of the 0.5792 acre
of right-of-way and 0.0813 acre of temporary construction easement on this site resulted
in a Total Compensation value of $140,700.00.

RECOMMENDATION:

It is recommended that Council authorize the City Manager to offer a total of
$140,700.00 to Heritage Inn Number XIII/Tharaldson Development, for the acquisition’
0f0.5792 acre of permanent right-of-way and 0.0813 acre of temaporary construction
easement from Lots 4 & 5, Addison Restaurant Park.
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS » APPRAISAL » ACQUISITION + SOLUTIONS

i | SUMMARY OF SALIENT FACTS AND CONCLUSIONS
ARAPAHO ROAD PROJECT
Property Owner: Heritage Inn Number XII/Tharaldson Development
Parcel No. 5
Valuation Conclusion:
Whole Property (Land Only) $900,000
Proposed Acquisition £ 138,754
Remainder Before Acquisition $ 761,246
Remainder After Acquisition $ 761,246
Loss in Value of Remainder After ¥ -0
Determination of Compensation:
Permanent Right of Way (Land Only @ $5.50/SF) $138,754
Compensation for Improvements (None - Replacement) 5 -0
Landscaping (None - Replacement) i -0
Temporary Construction Easement _ $ 1946
Total Compensation $140,700
Date of Appraisal: January 12, 2002
Location; 4555 Belt Line Road, Town of Addison, Texas
Lepal Description: Lots 4 and 5, Addison Restaurant Park, Town of Addison,

Dallas County, Texas

Land Size: Whole Property (per DCAD records) 3.7610 Acres
Right of way Area 0.5792 Acres
Temporary Construction easement  0.0813 Acres

 Zoning; PD, Planned Development District
Highest and Best Use:
'E As if Vacant BEFORE: Commercial use
— As if Vacant AFTER: Commercial use
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ALL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS ii\iQECATE'B
HEREON, THE SURVEYOR DID NOT ABSTRACT THE SUBJECT
PROPERTY SO ALL EASEMENTS MAY NOT BE SHOWN.

ALL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY -
LINE OF CENTURION WAY, CALLED S 89'51’55" E, ACCORDING TO

° DENOTES A FOUND POINT AS INDICATED
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Parcel 5
Field Note Description

Arapaho Road Project ﬂmﬁﬂg{ffj 24>
Townt of Addison

Dallas County, Texas m,»f’“”wMM”Mﬂ—_dwm
BEING a description of a 0.1934 acre (8,425 sqguare foot} tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed tc Heritage Inn
Number XIII as evidenced by the deed recorded in Veolume 97018,
Page 00073 of the Deed Records of Dallas County, Texasg, also
being a portion of "lots 4 & 5, Block 1, Addison Restaurant
Park®, a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01069 of =maid Deed Records,

gaid 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast
corners of said called 4.152% acre tract and a 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Bleck 1, Addison Restaurant Park', Southeast corner of a &0
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Volume B8B066, Page 4219 of
said Deed Records, and Northwest corner of Lot 1, Block A cof
Beltwood Reservoir, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 90012, Page 3386 of
said Deed Records, said point algo being in the West line of a
called 19%.01 acre tract of land conveyed to the City of Dallas
as evidenced by deed recorded in Volume 4%42, Page 629 of said
Deed Records;

THENCE, BSOUTH 00°12'1%” WEST ({called South 00°43'00* West),
along the common East line of said called 4.1525 acre tract and
West line of said called 15.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, SOUTH 80°11'36" WEST ({(called North B80°53'00" East),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 19.76 feet to a
5/8 inch iron rod set in a curve cf the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described rtract;
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PARCEL 5 - ARAPAHO ROAD PRGJECT

THENCE, SOUTHWESTERLY, departing said line and along the
proposed Scuth right of way line of Arapaho Rcoad and the arc of
a non-tangent curve to the right having a radiug of 1,177.92
feet, a central angle of 180357317, a chord bearing
South 80°43726" West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line of said Lot 5 and East line
of said Lot 4, continuing for a total arc distance of 382.22
feet to a 5/8 inch idiron rod set for the point of tangency of
sald curve;

THENCE, HNORTH 85°58'49 WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the South line of said 24
foot wide right of way dedication;

THENCE, NORTH 85°49'17" EAST (called North 86¢217/007 East),
departing said line and along the South line of said 24 foot
wide right of way dedication, passing at a distance of 355.11
feet the common East line of said Lot 4 and West line of said
Lot 5, continuing for a total distance of 493.84 feet to an
angle point;

THENCE, NORTH 80°11'36” EAST (called Noxrth §0°53700% East),
continuing along said line, a distance of 148.35 feet to the
POINT OF BEGINNING;

CONTAINING an area of 0.1934 acres or 8,425 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called 8§ 88°51'55" E, according to the final plat
of Lot 3, SBurveyor Addition, receorded in Vel. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date Therewith accompanies this
description.

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Lyl K Fortlo 2 2503
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2210
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Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.0790 acre {3,443 square foot) tract
of land situated in the Edward Cock Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIITI as evidenced by the deed recorded in Volume 97018,
Page 000732 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Bleck 1, Addison Restaurant
Park', a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01069 of said Deed Records,
said 0.0790 acre tract of land being more particularly described
by metes and bounds as follows:

COMMENCING at the common Northeast corners of said called 4.1525
acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "Lots 4 & 5, Block 1, Addison
Restaurant Park", Southeast corner of a 60 foot wide right of
way dedication as evidenced by the plat of BAddison Restaurant
Park, an addition teo the Town of Addison as evidenced by the
plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reservoir, an
addition to the Town of &addison as evidenced by the plat
recorded in Volume 90012, Page 3386 of said Deed Records, said
point alsc being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4342, Page 629 of said Deed Records;

THENCE, S8QUTH 00°12°19%7 WEST ({(called South 00°43'00" West},
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 &a¢re tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described
tract;

THENCE, SOUTH €0°12719” WEST ({(called South 00°43/00" West),

continuing along said common line, a disgtance of 1.94 feet to
the beginning of a non tangent curve to the right;
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PARCEL 5-TE - ARAFPAHO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
19°30728", a chord bearing South 80°15/577 West for 400.81 feet,
passing at an arc distance of 311.44 feet the common West line
of said Iot 5 and East line of said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of
said curve;

THENCE, NORTH 85°58‘4% WEST, a distance of 3205.05 feet to a
point in the common West line of said called 4.1525% acre tract
and East line of a called 4.3814 acre tract of land conveyed to
Motel 6 Operating L.P. as evidenced by the deed recorded in
Volume 350024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City of aAddison, as evidenced by
the plat recorded in Volume 81052, Page 0775 of said Deed
Records;

THENCE, NCRTH 00%24710” WEST (called North 00°08/59" Westbt),
along said common line, a distance of 1.92 feet to the Southwest
corner of gaid 24 foot wide right of way dedication;

THENCE, NORTH 85%49'17" EaAST (called North B86°21'00" East),
departing said common line and along the South line of gaid 24
foot wide right of way dedication, a digtance of 42.04 feet to a
point in the proposed Scuth right of way line of Arapaho Road;

THENCE, SOUTH 89°58°49 EAST, departing said line and along said
propoged Scuth right of way line of aArapahce Reoad, a distance of
263.14 feet to the peoint cof curvature cof a tangent curve to the
left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Road and the arc of said curve to
the left having a radius of 1,177.92 feet, a central angle of
189357317, a chord bearing North 80°43’26" East for 380.55 feet,
passing at an arc distance of 21.27 feet the common EBast line of
said Lot 4 and West line of gaid Lot 5, continuing for a total
arc disgtance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, NORTH 80°11'36" EAST (called North BO0°53'00" East),
departing said proposed right of way line and along the South
line cf said 24 foot wide right ¢f way dedication, a distance of
19.7¢ feet to the POINT QF BEGINNING;
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PARCEL 5-TE - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.0790 acres or 3,443 gguare feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called § 85°51'55% E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date  herewith accompanies this
description.

I, Ayub R. 8andhu, a Registered Professional Land Surveyor,
hereby certify that the legal description herecn and the
accompanying plat represent an actual survey made on the ground
under my supervision.

bl Z Pl g-z5-03

%ﬁﬁb R. Sandhu, R.P.L.S.
Texas Registration No. 2910
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COWLES & THOMPSON

A Prefesstonal Corporatisn
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19782003 ATTORNEYS AND COUNSELORS
FACSIMILE COVER PAGE
Date: January 28, 2004 Time:
Total Number of Pages (including this sheet): m%i
Normal/Rush: Normal Client/Matter #: 3305/62006
TO: {1} Carolyn Burgeite FAX: 072.450.7065 PHONE:
{2) Steve Chutchian FAX: 972.450.2837 PHONE;

FROM: Angela K. Washinaton Direct Dial #: {214] 672-2144

MESSAGE:

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at {214) 672-2629
Thank you.

RE: Parcel § (Heritage Inn), Arapaho Extension of Road Project

IMPORTANTICONFIDENTIAL: This message is intended only for the use of the individuat or
enfity to which it is addressed. This message contains information from the law fim of Cowles &
Thompzon which may be privileged, confidential, and exempt from disclosure under applicabls law.
If ihe reader of this message is not the intended recipient or the employee, of agent responsiiile for
delivering the message to. the intended reciplent, you are hersby nolified that any dissemination,
distribution, or copying of this communication s strictly prohibited,
communication in afror, please notlfy us immediately at our telephone number (214) 6722000, We
will be happy to arange for the return of this message lo us, via the United States Poslal Service,

at no cost to you.

If you hava recelived this

BALELAS

$O01 MAIN STREET SUITE 4000 DALLAS, TEXAT 75R0%-3793

TYLEKR TEL 214.672.20660 FAX 214.672.210320
‘ WHH. COWLESTHOMPRON . LOM


WWW.COWLnTHOMrIOM.tOM

JRM~2B-2804 @3:45 COWLES & THOMPSON

REPUBLIC TITLE OF TEXAS, INC.

PURGHASER'S STATEMENTY

SALE FROM: HERITACE IHN NUMBER XiyI. LIMITEDR PARTHERSHIP «

SALE TO: TOWH Of ADDISON

DATE:

PROPERTY. __ ©.1934 acrap, Edward Cook Survey, Dallss thunty.

* a North Dakots partaerahip

FURCHASE PRICE: PER CONTRACT(S%9,.976 ROW DEEOQ & S1,833.63 THP, ESTH

2146722020

01/31272004
42R140613 5I7

QP HO:

$

60,868.85

PrilS:  CHAROES
Piling fees:

RIGHT OF HAY DEED i7.00
TEMPORARY CONST. EST i2.00
BARTIAL RELEASE 13.00
Feeg o the Tivle Company:
Egscrow Fae 388,00
e Bouriar 16,52
- mpwner title policy £38,00
___Survey smendment for owner titie pelicy 35,70
DISCLOSURE REQUINED BY ARTICLE §.53, INSURRRCE CODE.
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SIGRATURE ADLENDUM
YO PURCHASER'S CLOSING SYATEMENT

GENO. _QERILA042 £J7
Saller:Horitage Ian Number XIII, Limited Partmarship, » North Dakots pertaership
Furchraay: Town of Addison
Fropszty: O,1936 acra tracr, mora op Lede; out of Rdward Cook Burvey, Abitrant
Ko. 3246, Town of Addison, Dalles County, Taxas, togather vith s Temporary

Conatrustion Exswgenc

Closing: , Janmary . 2004

Town of Addison

- +
§
By ! E e w L:mo
f 2™ .
Frinced Kame: g Dl L!.z L._'Eﬁ_L,Fa-A
Printed Tivls: C 3] iE !g [SF: WA B

HQTE: FPER CONTRALT, TAXES ARE NOT BEINC PRO-RATED SINCE SELLER REMATNE
MESPOMSYBLE FOR FAYING TRE 2001 TAXES 10 THE DATR QF CLOsING,
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| 254, COWLES & THOMPSON @

A Professtanal Corparation

———

59?8‘72993 ATTORNEYS AND COUNSELORS

AHGELA X WASHINGTON
RIAET254
AWASHINGTORGEOWLESTHOMPSON. COM

January 28, 2004
VIA FACSIMILE (972) 450-7065

Ms. Carolyn Burgette
Accounting Manager
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

Via FACSIMILE (972) 450-2837

Mr, Steve Chutchian
Town of Addison

P.O. Box 9010

Addison, TX 75001.9010

RE: Parcel 5 (Heritage Inn), Arapaho Extension of Road Project

Dear Carolyn and Steve:

In connection with Parcel 5, Arapaho Road Project, enclosed arc the following documents:

1. A copy of the executed Purchaser’s Settiement Statement; and
2. A copy of the executed and approved Contract of Sale.

Wiring instructions are also enclosed. Once the money has been forwarded to Republic Title, it
will forward the purchase price to the Seller, Please let me know if you need anything further,
Thank you for your assistance.

Sincerely,

W ). 4
Angsla K. Washington

AKWyjr
Attachmenis

c w/o Attachments:  Mr. Mike Murphy Vi Facsimile (972) 450-2837
Mr. Kenneth C. Dippel, w/firm

SO0L MAIKN STREEY SUITE #4000 bLALLAS, TEXAS 75202-3733
BALLAS ¥FYLER TEL 214.472.2000 Fax 214,672.202¢

Bosument #: 1559713 WHW.COWLESTHOMPSDN. COM
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CONTRA ALE

This Contract of Sale (this “Contract”) 1s made and entered into by and between Heritage
Inn Number XIII, Limited Parinership (the “Seller”) and the Town of Addison, Texas (herein
sometimes referred to as the “Buyer™).

WITNESSETH:

WHEREAS, Seller is the sole owner of the real property located in the Town of Addison
and described in Exhibit A attached hereto and incorporated herein (the Entire Tract); and

WHEREAS, the Town of Addison intends to construct an extension of Arapaho Road
through the Town (the Arapaho Road Phase III Extension), part of which will be located upon
and across a portion of the Entire Tract (which portion is described in Exhibit B attached hereto
and incorporated herein {and referred to herein as the Property}}; and

WHEREAS, during and in connection with the construction of the part of the Arapaho
Road Phase III Extension which will be located upon and across the Property, the Town will
need to use another portion of the Entire Tract (the Easement Area, described in Exhibit C
attached hereto and incorporated herein} for ternporary consfruction purposes (the Temporary
Construction Easement); and

WHEREAS, Buyer desires to acquire the Property for street right-of-way and other
public purposes and to acquire the Temporary Construction Easement in connection with the
construction of the Arapaho Road Phase III Extension, and Seller desires to sell and convey the
Property and the Temporary Construction Easement to Buyer; and

WHEREAS, Scller and Buyer desire to enter into this Contract setting forth the terms
and conditions of such sale;

NOW, THEREFORE, Seller and Buyer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows;

ARTICLE ]
Defiped Terms

1.1 Definitions. As used herein, the following terms shall have the meanings indicated:

“Clesipg’™ means the consummation of the purchase of the Property by Buyer from Seller
in accordance with Article VII.

“Closipg Date” means the date specified in Section 7.1 on which the Closing is to be held.

“Deed" means the Warranty Deed to be executed by Seller in favor of Buyer, the form of
which is attached hereto as Exhibit D and incormporated herein,

Giscysmher & 1BEATH
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“Easement Area” means the real property described in Exhibit C attached hereto and
incorporated herein.

“Effective Date” means the date on which Buyer and Seller have both fully executed this
Contract.

“Entire Tract” means the real property described in Exhibit A attached hereto and
incorporated herein.

“Permitted Exceptions” means, with respect to the Property, all validly existing and
presently recorded public utility easements and building set back lines.

“Property” means that certain tract of land described in Exhibit B, attached hereto and
incorporated herein, together with any building or other structure or improvements,
including, without limitation, fixtures, presently situated thereon, and together with all
privileges, easements, and other rights appurtenant thereto.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the
purchase of the Property as set forth in Section 3.1.

“Remainder Tract” means the Entire Tract save and except the Property.

“Temporary Construction Easement” means the Temporary Construction Easement

on, across, in, over, under, and through the Easement Area as described in, and in the
form attached hereto as, Exhibit E

“Title Company” means Republic Title of Texas, Inc., 2626 Howell Street, 10" Floor,
Dallas, Texas 75204.

1.2 Other Defined Teyms, Certain other defined terms shall have the respective meanings
assigned to them elsewhere in this Contract.

ARTICLE I
Agreement of Purchase and Sale

21  Agreement. On the terms and conditions stated in this Contract, Seller hereby agrees to
sell and convey the Property and the Temporary Construction Easement to Buyer, and Buyer, in
consideration of the performance of the agreements of Seller contained in this Confract and in
reliance on the representations and warranties of Seller contained in this Contract, hereby agrees
to purchase the Property and the Temporary Construction Easement from Seller.

ARTICLE III
Purchase Price
3.1  Purchas¢ Price. The Purchase Price to be paid by Buyer to Seller is $58,975.00 for the

Property and $1,893.65 for the Temporary Construction Easement, for a total Purchase Price of
$60,868.65. The Purchase Price is payable by Buyer in cash at Closing.

Deocument »: 10]&708
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ARTICLE IV
Representations, Warranties and Covepants
4.1  Seller’s Representations and Warranties. Scller represents and warrants (0 Buyer as

follows:;

(a) Seller has the full right, power, and authority to scll and convey the Property and
the Temporary Construction Easement as provided in this Contract and to carry out Seller’s
obligations hereunder, and all requisite action tiecessary to authorize Seller to enter into this
Contract and to carry out its obligations hereunder has been, or by the Closing will have been,

taken.

(b)  Seller has not received notice from any governmental authority that there are, to
the best of Seller's information, knowledge, and belief, there does not exist, and Seller has not
used or deposited (and to the best of Seller's knowledge no prior owner or current or prior tenant
has used or deposited), any Hazardous Substances, as hereinafter defined, at, on, or under the
Property or the Easement Area in violation of the Coniprehensive Environmental Response,
Compengation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Regource Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, the Clean Air Act, all so-called Federal,
State and Local “Superfund” and “Superlien” statutes, and all other statutes, laws, ordinances,
codes, rules, regulations, orders and decrees regulating, relating to or imposing liability
(including strict liability) or standards of conduct concerning any hazardous substances
(collectively the “Hazardous Substance Laws”). For purposes of this Contract, the terms
Hazardous Substances shall mean and include those elements or compounds which are contained
in the list of Hazardous Substances adopted by the United States Environmenta! Protection
Agency and the list of toxic pollutants designated by Congress or the Environmental Protection
Agency or under any Hazardous Substance Laws. Hazardous Substances shall also include

Radon gas and asbestos.

{c)  The Property and the Easement Area and all parts thercof are not now subject to
any litigation, or other legal or administrative proceedings, and Seller has no knowledge of any
facts that might result in any such Jitigation or proceedings. Seller has not received notice from
any governmental or quasi-governmental agency requiring the correction of any condition with
respect to the Property or the Easement Area, or any part thereof, by reason of a violation of any
federal, state, county or city statute, ordinance, code, rule or repulation or stating that any
investigation is being commenced or is contemplated regarding any of the foregoing.

4.2  Buver’s Representations and Warranties. Buyer has the full right, power, and

authority to buy the Property and to acquire the Temporary Construction Easement as provided
in this Contract and to carry out Buyer's obligations hereunder.

ARTICLE Y
Title

51 Title Policy. At the Closing, Seller, at Buyer's sole cost and expense, shall canse a
standard Texas owner’s policy of litle insurance (the “Title Policy”) to be furnished to Buyer.
The Title Policy shall be issued by the Title Company in the amount of $60,868.65, and insuring
that the Buyer has indefeasible fee simple title to the Property. The Title Policy may contain

Drocurigeit ¥ M0
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only the standard printed exceptions and the Permitted Exceptions (except as otherwise provided
in Paragraph 7.2 and other provisions hereof).

ARTICLE VI
Conditions to er's Obligations

6.1  Conditions to Buver’s Obligations. The obligations of Buyer hereunder to consummate

the transaction contemplated hereby are subject to the satisfaction, as of the Closing, of each of
the following conditions {any of which may be waived in whole or in part in writing by Buyer at

or prior to the Closing):

(a} All representations and warranties of the Seller shall be true on and as of the
Closing Date,

(b)  The Property and the Easement Area, or any part thereof, shall not have been and
shall not be threatened to be affected in any way as a result of litigation, any action by the United
States or any other governmental authority, flood or act of God.

ARTICLE vII
Closing

7.1 Date and Place of Closing, The Closing shall take place in the offices of the Title
Company. The Closing Date shal] be thirty (30) days after the Effective Date. The Closing Date

may be extended or accelerated by the mutual agreement of the parties.
7.2  Items ¢ eliv at the Closing,

(a)  Seller. At the Closing, Seller shall deliver or cause to be delivered to Buyer the
following items:

(i)  The Deed, duly executed and acknowledged by Seller, subject only to the
Permitted Exceptions;

(1)  The Temporary Construction Easement, duly executed and acknowledged
by Seller;

{ii)  An affidavit, in a form reasonably acceptable to Buyer, in compliance with
Section 1445 of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder, stating under penalty of perjury the Seller’s United States identification
number and that Seller is not a non-resident alien; provided, however, that if Seller fails to
deliver this affidavit, Buyer shall be entitled to withhold from the Purchase Price and pay to the
Internal Revenue Service the amounts required by Section 1445, and applicable regulations
promuigated thereunder;

{iv)  The Title Policy;

Oocumens #: HESSTHN
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(v)  Sufficient evidence that Seller has authority to sell the Property and to
convey the Temporary Construction Easement and to execute all closing documents on behalf of

Seller; and

(vi)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy (including, without limitation, such affidavits as the Title
Company may reasonably request in order that the Title Policy will not contain exceptions for
parties In possession or tenants in possession under unrecorded leases, or 0 the extent necessary
to determine that the Seller is not the same individual as may be identified in any abstvacts of
judgment, bankruptey filings, that there are no unpaid debts for work that has been done or
materials furnished in connection with the Property or the Easement Area and that there are no
unrecorded mechanic’s or materalmen’s liens upon the Property or the Easement Area, etc.).

{(b)  Buyer. Al the Closing, Buyer shall deliver to Seller:
(1) The Purchase Price; and

(ii)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy.

7.3  Property Taxes. Seller shall assume the obligation to pay property taxes and
assessments for the current year 2003 through the date of closing.

7.4  Possession. At Closing, Seller shall deliver possession of the Property to Buyer.
Possession of the Eascment Area by the Town of Addison shall be as set forth and in accordance

with the Temporary Construction Easement.

7.5  Costs of Closing. Buyer shall pay all recording fees attributable to the transfer of title to
the Property and the conveyance of the Temporary Construction Easement and all of the ¢losing
or escrow fees of the Title Company. Each party shall pay its own attomeys’ fees and expenses,

ARTICLE VIII
Post-Closing Oblipations

8.1 Access. Buyer and Seller hereby agree that Seller shall have a single point of ingress and
egress between the Remainder Tract and the completed Arapsho Road Phase III Extension (the
Access) which shall be located at or about that location shown on the preliminary drawing of the
associated improvements attached hereto as Exbibit F. Buyer shall provide all necessary
engineering and construction improvements in connection with the access curb cut and the
associated improvements; provided, however, that matters related to the Access, including,
without limitation, the location of the Access and its dimension, may be adjusted, modified, or
reconfigured in the sole discretion of the Town of Addison after notice to Seller. This provision
shall not be interpreted to limit the authority of the Town with respect to the design or use of its
streets.

Dotument & 6015334
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ARTICLE 1X
Defaults and Remedies

9.1 Seller's Defaults; Buyer’s Remedies. In the event that Seller should fail to consummate

the trangaction contemplated herein for any reason, except Buyer’s default, Buyer, as its sole and
exclusive yemedy, may either: (i) terminate this Contract by written notice delivered to Seller on
or before the Closing Date, or (ii) enforce specific performance of this Contract against Seller
requiring Seller to convey the Property and the Temporary Construction Easement to Buyer.
Buyer shall also be entitled to pursue condemnation of the Property and the Temporary

Construction Easement,

9.2 uyer’s Default; Seller’ dies. In the event that Buyer should fail to consummate
the transaction contemplated herein for any reason, except default by Seller or the
nonsatisfaction of any of the conditions to Buyer's obligations, set forth herein, Seller, as its sole
and exclusive remedy, may termivate this Contract by written notice delivered to Buyer on or
before the Closing Date.

ARTICLE X
Miscellaneous

10.1 Notices. All notices, demands, requests, and other communications required or permitied
licreunder shall be in writing, and shall be deemed to be delivered, upon the earlicr to occur of
(a) actual receipt, and (b) upon the deposit of the original in a regularly maintained receptacle for
the United States mail, registered or certified, postage prepaid, addressed as follows:

Seller:

Mark Knutson

Tharaldson Companies
1201 Page Drive

Fargo, North Dakota 58103

Bayer:

The Town of Addison

F.O. Box 9010

5300 Belt Line Road
Addison, Texas 75001-9010
Attn: Carmen Moran

Wit
Angela K. Washington
Cowles & Thompson, P.C,

901 Main Street, Suite 4000
Dallas, Texas 75202

Datumen ¥ 1015766
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10.2  Governing Law. This Contract is being executed and delivered, and is intended to be
performed in the State of Texas and the laws of Texas govern the validity, construction,

enforcement, and interpretation of this Contract,

10.3 Entirety and Amendments. This Contract embodies the entire agreement between the
parties and supersedes all prior agreements and understandings, if any, relating to the Property,

the Temporary Constroction Easement, and other matters set forth herein, and may be amended
or supplemented only by an instrument in writing executed by the party against whom
enforcement is sought,

10.4 Parties Boungd. This Contract is binding upon and inures to the benefit of Seller and
Buyer, and their respeotive heirs, personal representatives, successors, and assigns.

10.5 Further Acts. In addition to the acts and deeds recited in this Contract and conternplated
to be performed, executed, and/or delivered by Seller to Buyer, Seller and Buyer agree to
perform, execute, andfor deliver or cause to be performed, executed, and/or delivered at the
Closing or after the Closing any and all further acts, deeds, and assurances as are reasonably
necessary to consummate the transactions conternplated hereby.

10.6 Survival. Except as otherwisc provided herein, sil warranties, representations and
agreements ¢ontained herein shall survive the Closing hereof.

10,7 Counterpart Execution. This Contract may be executed in several counterparts, each of
whiclh: shall be fully effective as an original and all of which together shall constitute one and the

same instrament,

10.8  Assipnment. Buyer shall have no power or right to assign this Contract without the prior
written consent of Seller.

10.9 Maintenance of the Property. Between the Effective Date and the Closing, Seller shall:

(a)  Maintain the Property in good repair, reasonable wear and tear accepted, except
that in the event of a fire or other casualty, damage or loss, Seller shall have no duty to repair
said damage other than as provided in this Contract;

(b}  Advise Buyer promptly of any litigation, arbitration or administrative heasing
concerning or affecting the Property of which Seller has knowledge or notice;

{¢)  Inunediately notify Buyer of any material injury or damage to the Property or any
portion thercof;

{d)  Not, without the prior written consent of the Buyer, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow fo
remain, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the property which are
not delinquent) security interest, encumbrance or charge, or conditional sale or other title
retention document, other than the Permitted Exceptions for matters that will be released or
bonded around, at or prior to Closing, and should any of the foregoing become sttached hereafier

Docwnent §: 10678
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in any manner to any part of the Property without the prior written consent of Buyer, Seller shall
cause the same to be promptly discharged and released; and

(e}  Not and shall use best efforts not to allow and permit the release of Hazardous
Materials of any kind in, under, or above the improvements or into or onto the surfacc water,
ground water, soil or subsurface of the Property.

Executed: - ,2003 SELLER:
Heritage Inn Number XI[I, Limited Partmership

By: MidwestHeritage Inn, Inc., its General Partner

By:

Tharaldstn, President

Executed: (\ wet {2003 BUYER:
Town of Addison, Texas

=2 D

Ron Whitehead, City Manager

Decummem v 1955735
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EXHIBIT A

PRQPER'I‘Y DESCRIP?iON

BEING a {ract of Jand timated in the Edward Cook Syrvey, Aqul Hc 326, t«z!!u County, Texss,
said yract beang & pant of the Addison Resuurant Park, an Addition inthe Chy of Addison, Texas as
recorded in Volume B3064, Fage 4218, Map Recsrds, Daiixr County, Taxas. and bnmg mare
partieularly described as fsﬂows ,

CGMM&NCE‘N& at 8 %" iron rod found 2t thl Northeast sorner of Adﬁzm Oaks Addman Lot 3,
an Addirion in the Ciry of Addison a5 recorded in Volume 90012, Page 1, Map Remrds Dallas
Colunty, Texas, said iron Tod wiso being siluated in the West line of Lot |, Block |, of Bellwood
Reservoir Additiog, an addition in the City of Addiwon s recorded iq Voiima %912 Psga 3388,
Map Records, Dallas Counry, Texes, said irop rod further, being NOO* 43 O*E, 2 ussustcz nf
400,34 feet from the Norsh line of Bdﬁsmkmé {s I0'ROW), .

THENCE; N0G" 4)' E, adissmsi‘?a ss feet 1o 8 %" iron rod 3at for cotners and beiag the TRUE
PLACE OF BEGINNING:

’!’HE&CE N S0 W, ¢ diatance amm 10 8 4" iroh roé selin the E:st line of Low |,
Addistm Qaks Addition, an sddition in’ the City of'Addison, 25 recorded in Yelinie 89166, Page
1974, Map Rm:ﬂs Da!lutcrmty “f;w

THENCE: N 00° 08 $9° E. a distance of 2150 feet slong the Bast ine oF Lt 1. Addison Ouks
Addition 1 2 4" iron rod found st the Nonhemxmmef sfsaid Lot 1, Md‘iwn Oiks Addition

THENCE: N 89° $1'01* W sﬁang the Nosth bne of Lot |, Addnm om Addition 300.00 feet to
» %" ron rod found in the Ban fine of Roadway b Addition, an miditon in the City of Addmw, as
recorded in Volume i§€52. ngg ??5 Map Rm; Dullas Coumy Té.m,

THERCE.NM‘ 08 59" W, ﬂnsadle,ﬁm fne.of the Roadway inn Additien, » disance ei‘!‘.’.i 05

feet to the Northenst Comer'of :ad M&m& e being inihe South ROW Em of Arapaho Road
(260 ili.’!\’«*")i :

[

THENCE: N 86" 20 00" E, t'distance ofszm-i;eu the Soiath ROW line of Artpaho Road io a
112° irom rod set fox angle; : * g :

“THENCE: N $0° 53 00" E, tlong the South line of Arapahio Roud, 2 distance of 177 16 feet to 4 §/8°
iron rod fouad for comcrs in the West fine of Beltwood Restrvoir Addition;

THENCE § 00° 43 00" W, tiong the West line.of said Beitwood Rewrvois Addition, a distunee of
"306:16 fect to.the PLACE OF BEGINNING and Costaining 4. 1525 scres of land

37048 00075
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EXHIBIT B

Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0,1934 acre (8,425 sguare foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Desd Records of Dallag County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume 27205, Page 01069 of said Deed Records,
said 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a §5/8 inch iron rod found for the common Northeast
corners of said called 4.1%25 acre tract and a 24 foot wide
right of way dedication as evidenced by gsaid plat of '"Lots 4 &
5, Block 1, Addison Restaurant Park", Southeast corner of a &0
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Volume BB066, Page 4219% of
gaid Deed Records, and Nerthwest corner of Lot 1, Block A of
Beltwood Reservoir, an addition to the Town of Addison as
evidenced by the plat recorded in Volume %0012, Page 3386 of
said Deed Records, said point also being in the West line of a
called 19.01 acre tract of land conveyed to the City of Dallas
as evidenced by deed recorded in Volume 45942, Page 629 of said
Deed Records;

THENCE, SCUTH 00°12/19” WEST (called South 00°43'00" West),
along the common Eagt line of said called 4.1525 acre tract and
West line of said called 1%.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, SOUTH 80°11'36" WEST (called North 80°53'00" East),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 15.76 feet to a
5/8 inch iron rod et in a curve of the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described tract;

Fage 1 of 2
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EXHIBIT B

PARCEL 5 - ARAPAHO RCAD PROJECT

JAN-28-2084 B3:47

THENCE, SOUTHWESTERLY, departing said line and along the
proposed South right of way line of Arapahc Road and the arc of
a non-tangent curve to the right having a radius of 1,177,92
feet, a central angle of 18°35°317, a chord Dbearing
South 80243/26” West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line of paid Lot 5 and East line
of gaid Lot 4, continuing for a total arc distance of 382.22
feet to a 5/8 inch iron rod smet for the point of tangency of

said c¢urve;

THENCE, NORTH 89°58'49 WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 263,14
feer to a 5/8 inch iron rod pet in the South line of gaid 24
foot wide right of way dedication;

THENCE, NORTH 85949177 BAST (called North 86°21'00¢ East),
departing said line and along the South line of said 24 foot
wide right of way dedication, passing at a distance of 355.11
feet the common East line of said Lot 4 and West line of sgaid
Lot 5, continuing for a total distance of 453,84 feet to an

angle point;

THENCE, NORTH B80°11°36* EAST (called North 80°53'00” BEast),
continuing along said line, a distance of 148.35 feet to the
POINT OF BEGINNING:

CONTAINING an area of 0.1934 acres or 8,425 sgquare feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Recorda of Dallas County, Texas,

A plat of even survey date Therewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professicnal land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground

under my supervision.

Arrf), L Sareclo  2-73-07
Ayib R. Sandhu, R.P,L.S.
Texas Regiptration No. 2910

Page 2 of 2
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EXHIBIT C

Parcel 5-TE
¥ield Note Description
Arapaho Road Proiject
Town of Addison
Dallas County, Texas

BEEING a description of a 0.07%0 acre (3,443 sgquare foot} tract
of land gituated in the Edward Cook Survey, Abstract Number 3286,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 27018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & S5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorxrded in Volume 87208, Page 01069 of said Deed Records,
gaid 0.07380 acre tract of land being more particularly deacribed
by metes and bounds asz follows;

COMMENCING at the common Northeast corners of said called 4.1525
acre tract and a 24 foot wide right of way dedication as
evidenced by Baid plat of "Lots 4 & 5, Block 1, Addison
Restaurant Park®, Southeast corner of a 60 foot wide right of
way dedication ag evidenced by the plat of Addison Restaurant
Park, an addition to the Town of Addigon as evidenced by the
plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reservoir, an
addition to the Town of Addison as evidenced by the plat
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the Weszt line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of said Deed Records;

THENCE, SOUTH 00°1271%* WEST (called South 00°43'00" West),
along the commen East line of said called 4.152%5 acre tract and
West line of said called 19.01 acre tract, a distance of 24,40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described

tradt;

THENCE, SOUTH 00°12’19" WEST (called South 00°43’00" West),
continuing along said common line, a distance of 1.94 feet to
the beginning of a nomn tangent curve to the right;

Page 1 af 3
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EXHIBIT C

BARCEL 5-TE - ARAPAHO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
19¢30°28", a chord bearing South 80°15°57“ West for 400.81 feet,
passing at an arc distance of 311.44 feet the common West line
of said Lot S and East line of said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of

said curve;

THENCE, NORTH 89°58/49 WEST, a distance of 305.05 feet to a
point in the common West line of said called 4.1525 acre tract
and Bast line o0f a called 4.9814 acre tract of land conveyed to
Motel 6 Operating L.P., as evidenced by the deed recorded in
Volume 90024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City of Addison, as evidenced by
the plat recorded in Volume 81052, Page 0775 of said Deed

Records;

THENCE, NORTH 007247107 WEST (called North 00F0875%9" West),
along said common line, a distance of 1.92 feet to the Southwest
corner of said 24 foot wide right of way dedication;

THENCE, NORTH 85%49°'17" EAST {called North B86°21'Q0" East},
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road:

THENCE, SOUTH 89°58'49 EAST, departing said line and along said
proposed South right of way line of Arapaho Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the

lefy;

THENCE, NORTHEASTERLY, continuing along said propogsed South
right ¢f way line of Arapaho Road and the arc of said curve to
the left having a radius of 1,177.92 feet, a central angle of
18°235'31%, a chord bearing North 80°43'26" Bast for 3RB0.55 feet,
passing at an arc distance of 91.27 feet the common East line of
said Lot 4 and West line of said Lot S, contipuing for a total
arc distance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, NORTH 80°11'36" EAST {(called North 80°53'00" East},
departing said proposed right of way line and along the South
line of said 24 foot wide right of way dedication, a distance of
15%.76 feet to the POINT OF REGINNING:

Page Z ©of 3
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EXHIBIT C

PARCEL 5-TE - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.0730 acres or 3,443 sguare feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called § 89%°51'55" F, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat o0f even survey date herewith accompanies this
description.

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby vertify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervieion.

Lo K o7 2843

&yub R. Sandhu, R.P.L.5,
Texas Registration No. 2310
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EXHIBIT D

Alter Recording Returp To:!

Angela K. Washington
STATE OF TEXAS § Cowles & Thompson, P.C.

§ 901 Main Street, Suite 4000
COUNTY OF DALLAS § Dallas, Texas 75202
RIGHT-OF-WAY DEED

DATE: : , 2003

GRANTOR: HERITAGE INN NUMBER X, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

Fifty Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/100
($58,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by

Grantor.
PROPERTY {(INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,423 square feet
of land, and more particularly described in Exhibit A (Parcel 5§ Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference,

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, eXecutors,
administrators, successors, and assigns forever, Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Graniee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfuily claiming or to claim the same or any part thereof.

MISCELLANEOQUS:

()  Nothing in this instrumeni shall be construed as 2 waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage Inn Nusnber X35} .- Page }
Duocument ¥ (GIEFNC
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EXHIBIT D

(b)  The Property hereby conveyed may be uvsed as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on sucl grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

(¢)  The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

(d)  When the context requires it, singuiar nouns and pronouns include the plural.

EXECUTED effective as of the day first written above.

Heritage Ina Number X111, Limited Partnership

STATE OF NORTH DAKOTA §
§
COUNTY OF CASS §

Beffye Me, the undersigned notary public in and for said county and sfate, on this .Zﬁ__
day of , 2003, personally appeared Gary Tharaldson, President of
Midwest Hegtage Inn, Inc., known to me to be the identical person who executed the within and
foregoing document, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person, or entity upon behalf of which

he acted, executed the instrument, for the uses and purposes therein set forth, VQ
an

77,

Notary Public, State of North Dakota
Print Name: _ Lor) /g Sou/SA:

My Commission Expires;

[SEAL]

WARRANTY DEED (Heritage Inn Number X115~ Page 2

Deoguman #: 0355788
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EXHIBITE

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuabie consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter called GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the "Easement Area") of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhjbit B, attached 1o
and incorporated hercin, for the purpose of constructing a roadway to be known as Arapaho
Road. The Easement Area is described as follows:

Sec attached Exhibit A (Field Note Description for Parcel 5-TE}, which is made a
part of this casement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area, GRANTEE shall restore the Easement Area to the condition that existed before the
construction of the roadway.

This temporary casement shall terminate 24 months from the date of the Notice fo
Proceed with consfruction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the rosdway adjacent to
the Easement Area, whichever is earlier.

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
gbove. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Basement Area to Grantee for the duration and purposes
sel out herein against every person whomsoever lawfully claiming or to claim the same or any

part thereof,

EXECUTED this l[ﬂ day of (}}My , 2003.

GRANTOR

Heritage Ipn Number XIII, Limited Partnership
By: sl

By: Lol O

Print’Name:

Print Title:

TEMPORARY CONSTRUCTION EASEMENT
PARCEL 5.TE
Powmumt &7 FOLEOTE
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EXHIB
STATE OF ME&LL‘M&
COUNTY O <N

BEFORE ME, the undersigned notary public in and for gaid county and statg, on this
)l 1*? day of), ZIEM . , 2003, personally appeared g %&é { gﬁg} tﬂéi{zﬁ} ,
known to me to be the identical person who executed the within(And foregoing document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

w7 un

GIVEN UNDER my hand and seal of office the day and year last above written.

Print Name:

MY CO SSION EXPIRES:

0. 2!; 700

[SEAL]

TEMPORARY CONSTRUCTION EASEMENT
FAMCEL 3T%
Documen £ 1058579
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Afte ordi rn Ta:
Angela K. Washington
STATE OF TEXAS § Cowles & Thompsen, P.C.
§ 901 Main Street, Suite 4000
COUNTYOFDALLAS § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: , 2003
GRANTOR: HERITAGE INN NUMBER XIlI, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103
GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Raad
Addison, TX 75001
{Dallas County, Texas)
CONSIDERATION:

Fifiy Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/100
(358,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by

Grantor.
PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,425 square feet
of land, and more particularly described in Exhibit 4 (Parcel § Field Note Description), and
depicted on Exhibit B (Parcel § Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor herchy grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to wamrant and forever defend all and singular the
Property to Grantee and Grantec's heirs, exccutors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEQUS:

(a) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
coninection charge or other chargas imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Herimge Ins Number XHD - Page 1
Boguesest 4: 1015948
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(b)  The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, wtilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of

Grantee, best serve the public purpose.

{¢)  The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

(d)  When the context requires it, singular nouns and pronouns include the plural,

EXECUTED effective as of the day first written above,

Heritage Inn Number XII1, Limited Partnership

By: Midy#st Hentage Inn, Inc., its General Pariner

By:

Gary Tharaldson, President

STATE OF NORTH DAKOTA §

§
COUNTY OF CASS §

day of , 2003, personslly appeared Gary Tharaldson, President of
Midwest Heritag , Inc., known to me to be the identical person who executed the within and
foregoing document, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person, or entity upon behalf of which
he acted, executed the instrament, for the uses and purposes therein set forth. xp

Voo

Notary Rabfic, State’of North Dakota ; |
Print Name: /s K0 c0eSHE

LORS KASOWSK]
Netory Publie
State of Nerh Doksio
My Commission Expires Nov, 21, 2008

Before %e, the undersigned notary public in and for said county and state, on this M“H:...

My Commission Expires:

[SEAL]

WARRANTY DEED (Herltage Inn Number X111} - Page 2

Degumeny ¥ {34080
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EXHIBIT A

Parcel &

Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.1934 acre (8,425 sguare foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIIT as =videnced by the deed recorded in Volume $7018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01062 of said Deed Records,
said 0.1934 acre tract of land being more particularly described

by meteg and bounds as follows;

COMMERCING at a 5/8 inch iron rod found for the common Northeast
corners of said called 4.1525 acre tract and a 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, Addison Restaurant Park", Southeast corner of a 60
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an additicn to the Town of Addiscn as
evidenced by the plat recorded in Volume B8B8066, Page 4219 of
gaid Deed Records, and Northwest corner of Lot 1, Block A of
Beltwood Reservoir, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 20012, Page 3386 of
said Deed Records, said point also being in the West line of a
called 1%.01 acre tract of land conveyed tc the City of Dallas
a3 evidenced by deed recorded in Volume 4942, Page 629 of said
Deed Records;

THENCE, SOUTH 00°12719* WEST (called South ©#60°43°00" West),

alcng the common East line of said called 4.1525 acre tract and

Hest line of said called 19.01 acre tract, a distance of 24.40 \
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, SOUTH B80°11'36" WEST ({called North 80¢53'00" East),
departing said common line and along the South line of said 24
foct wide right of way dedication, a distance of 19,76 feet to a
5/8 inch iron rod set in a curve of the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described tract;

Page 1 of 2



COMLES & THOMPSON . 2idevz2eze  P.30039

EXHIBIT A
PARCEL 5 - ARAPAHO ROAD PROJECT

JAN-28-2004 83:49

THENCE, SOUTHWESTERLY, departing said 1line and along the
propoased South right of way line of Arapaho Road and the arc of
a non-tangent curve to the right having a radius of 21,177.82
feer, a central angle of 189357317, a cherd Dbearing
South 80°43726™ West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line of said Lot 5 and East line
of paid Lot 4, continuing for a total arc distance of 382.22
feet to a 5/8 inch iron rod set for the peint ©of tangency of

gaid curve;

THENCE, NORTH 89°58/45% WEST, ceontinuing along said propqﬂed
South right of way line of Arapaho Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the South line of said 24

foot wide right of way dedication;

THENCE, NORTH #85E948717" EAST (called North 86°21700" REast),
departing said line and along the South line of said 24 foot
wide right of way dedication, passing at a distance of 35%,11
feet the common East line of gaid Lot 4 and West line of said
Lot 5, continuing for a total distance of 4%3.84 feet to an

angle point;

THENCE, NORTH 80°11736” EAST (called North 860°53/00” East),
continuing aleong said line, a distance of 148.35 feet to the
POINT OF BEGIRNING:

CONTAINING an area of 0.1834 acres or #,425 sguare feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called & B3°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vvol. 77173, Page 138,
Deed Records of Dallas County, Texas.

A plat of even @gurvey date herewith accompanies this
description.

I, ayub R. 8andhu, a Registeraed Profegsional Land Suxveyor,
hereby certify <that the legal description hereon and the
accompanying plat represenmt an actual survey made on the ground
under my supervisieon.

Al & Gorvdbo_2-73-07

Ayﬁb R Sandhu, R P z,; S % LEa A R d] &»;:u; \
Texas Registration No, 25lv : AYL:SR SANDHU

Page 2 of 2
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TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS § (
8§  KNOW ALL MEN BY THESE PRESENTS

COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, 2 North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter cafled GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the "Easement Area") of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhibit B, aftached io
and incorporated herein, for the purpose of constructing a roadway fo be known as Arapaho
Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Fasement Area to the condition that existed hefore the
construction of the roadway.

This temporary easement shall terminste 24 months from the date of the Notice to
Procead with construction under the construction contract for the roedway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier,

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein apainst every person whomsoever lawfully claiming or to claim the same or any
part thereof,

EXECUTED this xﬁ if day of Q&@L , 2003,

GRANTOR
Heritage Inn, umber xm, Limited Partnership

Print Title:

TEMPORARY CONSTRUCTION EASEMENT
PARCEL 3-TE
Bocurens ¥ 1018374


http:51,893.65
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: A
STATE OF : §
COUNTY OF a5 §
BEFORE ME, the undersigned notary public in and for said county and state, on this
“ 5% day of ; , 2003, personally appeared 1 Y } .
known to me to beJthe identical person who executed the wi d foregoing document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his

gignature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth,

GIVEN UNDER my hand and scal of office the day and year last above written.

il

Print Nam: Lors KL SO S K

MY COMMISSION EXPIRES:

Nap 21 2000

[SEAL] -

TEMPORARY CONSTRUCTION EASEMENT
FARCEL 8 FE
Dincaarneent #: 5016076



JAN-2B-2004 B350 COLLES & THOMPSON 2146722820 P,34439

EXHIBIT A

Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addiscon
Dallas County, Texas

BEING a description of a 0.0790 acre (3,443 square foot) tract
of land situvated in the Edward Cook Survey, Abstract Number 326,
Town of Addiseon, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII aa evidenced by the deed recorded in Volume 97018,
Page 00073 of tha Deed Records of Dallas County, Texas, also
being a portion of f*Lote 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of BAddison as evidenced by the
plat recorded in Volume 97209, Page 0106% of said Deed Records,
paid 0,0780 acre tract of land being more particularly described
by metea and bounds as follows;

COMMENCING at the common Northeast corners of said called 4.1525
acre tract and a 24 footr wide right of way dedication as
evidenced by said plat of "Lots 4 & 5, Block 1, Addison
Reataurant Park", Southeast corner of a 60 foot wide right of
way dedication as evidenced by the plat of Addison Restaurant
Park, an addition to the Town of Addison as evidenced by the
plat recorded in Volume BBUE6, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Regervoir, an
addition to the Town of Addigon as evidenced by the plat
recorded in Volume %0012, Page 3386 of said Deed Records, gsaid
point also being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deesd
regorded in Volume 4842, Page 629 of said Deed Records;

THENCE, SOUTH 00°91271%" WEST (called Scuth 00°43/00” West},
along the common Easmt line of =maid called 4.152%5 acre tract and
West line of said called 192.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described

tract;

THENCE, SOUTH (0°12’19* WEST (called South 00°43’'00" West},
continuing along said common line, a distance of 1.%4 feet to
the heginning of a non tangent curve to the right;

Page 1 of 3
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EXHIBIT A

PARCEL 5-TE ~ ARAPALO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
18230287, a chord bearing South 80°15'57" West for 400.81 feet,
pasging at an arc distance of 311,44 feet the common West line
of said Lot 5 and East line of said Lot 4, continuing for a
total arc distance of 402,75 feet to the point of tangency of

said ocurve;

L

THENCE, NORTH 8D9°58'49 WEST, a digtance of 305,08 feet to a
point in the common West line of said called 4.1525 acre tract
and Easat line of a called 4.9814 acre tract of land conveyed to
Motel & Operating L.P. as evidenced by the deed recorded in
Volume %0024, Page 0779 of said Deed Recordg, pame being all of
Rodeway Inn, an addition to the City of Addison, as evidenced by
the plat recorded in Volume 810352, Page 0775 of Baid Deed

kRecords;

THENCE, NORTH 00°24'10* WEST (called North 00°08B'53" West),
along said common line, a distance of 1.92 feet to the Southwest
corner of said 24 foot wide right of way dedication;

THENCE, NORTH 85¢49'17" ESAST (called North 86°21'00" East),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH 89°58'4%2 EAST, departing said line and along maid
proposed South right of way line of Arapahoc Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the

left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Reoad and the are of gaid curve to
the left having a radius of 1,177.92 feet, a central angle of
18235731, a chord bearing North 80°43°26” Eagt for 380.55 feet,
passing at an arc distance of 91.27 feet the common East line of
said Lot 4 and West line of wsaid Lot 5, continuing for a total
arc distance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, NORTH 80°11'36" EAST (called North 80°53'00" Eagt),
departing said proposed right of way line and along the South
line of said 24 foot wide right of way dedication, a distance of
19.76 feet to the POINT OF BEGINNING:

Page 2 of 3
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EAHIBLL A
PARCEL 5-TE - ARAPAHO ROAD PROJECT

JAN-28-2084 03:58

CONTAINING an area of 0.0730 acres or 3,443 square feet of land
within the metes recited.

All bearings are referenced to the Nerth Right of Way line of
Centurion Way, called S 83¢51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol, 77173, Page 135,

Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description,

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the 1legal description hereon and the
accompanying plat represent an actual survey made on the ground

under my supsrvision,

LG & Bordlo 77505

Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

%r,
s of»‘ s

f 4
h CEEMTEEPRANOI AR IR l:
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POLICY NQ.

DELETION OF ARBITRATION PROVISION
(Nor applicable to the Texas Residential Owner Policy)

ARBITRATION ic a common form of alternative dispute resolution. It can be a guicker and cheaper meuns 10 sefthe o
dispure with your Title Insurance Company. However, if you agree fo arbimate, you give up your right io 1oke the
Title Company o court and your tights 1o discovery of evidence may be limited in the arbitration process. In
addition, you cannot usually appes! an arbitrator’s award.

Your polity tontains an eriitration provision (showa below), It allows you or the Company te require arhitration I the
amount of insurance s §1,000,080 or less. If you want to retals your right 1o ser the Company in case of dispute over o
¢loim, you mmst regquest deletion of the arbitratioo provision before the policy it issucd, You can do this by sipning s
form pne returniog il to the Company at or belore the closing of yeur real cstate iransaction or by writlep to the

Compeny.

The Arbiration provision in the Policy it as [ollows:

“Unless probibiled by npplicable law or unless this arbitration séction is deleted by specific provision in
Scheduic B of this policy, elther the Company or the Insured may demsnd arbization pursusnt to the Titke
Insurance Arbifretion Rules of the Amenesn Arbiirstion Association, Arbitenble matters may include. but gre
not limited to, any controversy or claim between the Company and the Insured arising out of or relating to this
Policy. snd scrvice of the Company in connection with its issuance or the breach of & policy provision or other
obligouon. All arbitrable maners when the Amount of Insueance is $1.000.000 or less SHALL BE arbitraicd &1
the request of either the Company er the Insured, unless the Insured is an individual person tas distinguished
from a corporation, trust, parenership, association or other legal entity}. All arbitsable maners when the Amount
of Insurance is in excess of $1,000.000 shall be arbitrated only when agreed 10 by both the Company and the
Insured. Arbitestion pursuart ¢ this Policy and under the Rules in effect on the dite the demand for arhitration
i5 meds or, at the optien of the Insured, the Rules in cffcet a1 the Date of Policy shall be binding upon the
parties. The award may include attorneys’ fezs only if the lows of the state in which the Jand is located permit &
court to award attomnsys’ fees to a prevailing panty. Judgment upon the award rendered by the Arblirstor(s) may
be entered in any coust having junsdiction thereof,

The Law of the siews of the }and shail apply to any srbitzation under the Fitle Insyrance Arbitration Rules,

A Copy of the Rales raay be obtained from the Company vpon request”

I request deletion of the Arbitration provision.

At WA= 1303

SIGNATURE *

FORM! C

for T §

n3udeh
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EANK OF AMERICA-DATIAS, TEXAS

ABA # 111 000p 2%

TO_CRELIT REPUBLIC TITLE OF TEXAS, JNC,

ESCEQW ACCOUNT - UPTOMN

ACCOUNT # 1280238020
WHGF $2R14033 ST17

USON RECEIPT NOTIPY: Patrivia or Heathas AT (214} 855-Bosd

SwtHIS INFORMATION T8 IMPORTANT FOR PROPER CREDIT TO QUR BRANGH OFFICE
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Republic Tita of Texas, Ins,

Release of Lien (PARTIAL) 2626 Ml SHEPIRAfh Floor.
GF No. 02R14033/537 447323700 Patricigsy Byetian Bruoe
U2/ 0408
THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TEXAS 467351
423237 §18. ﬁﬂ frond

WHEREAS, on the 25™ day of April, 1997, HERITAGE INN NUMISER XTI, LIMITED
PARTNERSHIP {hereinafter called "Maker,” whether one or more, masculine, feminine or neuter) did
execute, acknowledge and deliver to ROBERT STRONG, U, Trustee on behalf of REGIONS BANK
successor by merger to LONGVIEW NATIONAL BANK (hereinafter called "Payee,” whether one or
more, masculine, feminine or neuter) a deed of trust recorded in Volume 97083, Page 2876, Deed of
Trust Records of Dallas County, Texas. Said note was further secured by an UCC Financing Statement
filed on 04/02/1967, and recorded in Volume 97083, Page 2935, Deed Records, Dallas County, Texas.
Said note and lien was modified by instruments recorded in Volume 97179, Page 1619; in Volume
98032, Page 3240; and in Volume 99110, Page 8052, Deed Records, Dallas County, Texas. A
Continuation of Financing Staternent was filed on 12/26/2001, and recorded in Volume 2001249, Page
3840, Deed Records, Dallas County, Texas. All of the above-described instruments cover the
following described real estate located in Dallas County, Texas:

Being two tracts of land, descnibed as Parcel 5 and Parcel 5-TE, being situated in the Town of
Addison, Dallas County, Texas and being more particularly described on Exhibit A attached
hereto and made a part hereof for all property (the “Property”);

to secure the prompt payment of one certain promissory note executed by the said Maker and payable
to the order of said Payee in the original principal sum of $3,250,000.00, as therein provided;

AND, WHEREAS, said note with accrued interest therein has been partially paid to the
undersigned, the legal and equitable holder and owner of such note;

NOW, THEREFORE, the undersigned, in consideration of the premises and of the partial
payment of said note, the receipt of which is hereby acknowledged, has this day, and does by these
presents RELEASE, DISCHARGE AND QUITCLAIM unto the Maker, his, her or its successors, heirs
ot assigns, as the case may be, all the right, title, interest and estate in and to the Property, which the
undersigned has or may be entitled to by virtue of said deed of trust and any contemporaneous vendors
lien, and does hereby declare the same fully released and discharged therefrom, and from any and all
other liens and security interests securing said indebtedness held by the undersigned whatsoever.

It is expressly understood that this is a PARTIAL RELEASE and releases the liens securing the
payment of the above described indebtedness as to the herein described property only, and nothing
herein shall be construed to waive, affect, release or impair the validity of the liens securing the
payment of said indebtedness as to any other property set out and described in the above mentioned
instrument.

FAPATRICIAOpen\Z « Town of Addison'02r14033\Relrase-Lien (Partial).doc

' W022- 09132
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EXECUTED this | 21 day efﬂfa-w? 200k

REGIONS BANK successor by merger to LONGVIEW

NATIONAL BANK
By.__ g~ ’ £
Name: AN OPnetE
Title: PRy DEN 7
STATEOF___ ] exas
COUNTY OF CDregc:\
394 This mstmment was acknowledged before me on | g day of J, 06} by
“DM Oroeq (Name), Pesdent (Tstle) of REGIONS

BAN¥/ success&?’oy merger to Longview National Bank, an Rlakama . Corgoretit-on behalf of said
banking institution.

rornsts S Qoo

P~ Notary Public, State of _ 3 /2. v /25~

] f,}:{%g TAShfﬁ F‘GO?

H iﬁf{” i Notary Publie State of Texes
e Comp. E:xg 8-24-2005

& Ry AA.‘J
e

Mgy Ay ot

FPATRICIAOMN'Z - Town of Addisoni02r14033\Release-Lien (Partial).doc

W22 09133



Exhibit A GF~-Number 02R14032

BEING a description of a 0.1%34 acre {8,425 sgquare foot) tract of land situated
in the Bdward Cook Survey, Abstract Number 326, Town of Addison, Dallas County,
Texas, and being a portion of a called 4.1525% acre tract of land ag conveyed to
Heritage Inn Number XIII as evidenced by the deed recorded in Volume 37018,
Page 00073 of the Deed Records of Dallas (ounty, Texas, also being a portion of
*Lots 4 & 5, Bloeck 1, Addison Restaurant Park", an addition to the Town of
addison as evidence by the plat recorded in Volume 97209, Page £1063 of said
Deed Records, szaid 0.1934 acre tract of land being more particularly described
by metes and bounds as f£ollows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast corners of
said called 4.1525 acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "lots 4 & 5, Block 1, Addison Restaurant Park?,
Southeast corner of a 60 foot wige right of way dedication as evidenced by the
plat of Addison Restaurant Park, an addition to the Town of Addison ae
evidenced by the plat recorded in Volume BB3066, Page 421% of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reservoir, an addition to
the Town of Addison as evidenced by the plat recorded in Veolume 490012, Page
3386 of said Deed Records, said point alsgo being in the West line of a called
13.01 acre tracr of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page €29 of said Deed Records;

THENCE, SOUTH 00 degrees 12 minutes 19 seconds WEST {(called South 00 degrees 43
minutes (0 secomdds West), along the rommon Bagt line of said called 4.15285 acre
tract and Weat line of said called 19.01 acre tract, a distance of 24.40 feet
te the Southeast corner of said 24 foot wide right of way dedication;

THENCE, SOUTH 80 degrees 11 minutes 3§ seconds WEST {called North 80 degrees 53
minutes 00 seconds Bast}), departing aaid common line and along the South line
of said 24 foor wide right of way dedication, a distance of 15.76 feet to a 5/8
inch iron rod zet in a curve of the proposed Scuth right of way line of Arapaho
Road for the POINT OF BEGINNING of the herein described tract:

THENCE, SOUTHEWESTERLY, departing maid line and along the proposed South right
of way line of Arapaho Road and the arc of a non-tangent curve to the right
having a radius of 1,177.92 feet, a central angle of 18 degrees 35 minutes 31
seconds, a chord bearing South 80 degrees 43 minutes 26 seconds West for 380.55
feet, passing at an arr distance of 290.95 feet the common West line of said
Lot 8 and East line r’ said Lot 4, continuing for a total are distance of
382.22 feet o a 5/8 inch iron rod set for the point of tangency of said curve;

THENCE, NORTH BS degrees 58 minutes 49 seconds WEST, continuing along said
proposed South right of way line of Arapaho Road, a distance of 283.14 feet to
a 5/8 inch iron rod set in the South line of said 24 foot wide right of way
dedication;

THENCE, NORTH 85 degrees 49 minutes 17 seconds EAST (called North 86 degrees 21

minutes 00 seconds Bast), departing said line and along the South line of said
24 foot wide right of way dedication, passing at a distance of 355.11 feer the

'M022 09134
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Exhibit A ({Continued) GF-Number (2R14033

common East line of said Lot 4 and West line of said Lot 3, continuing for a
total distance of 493.84 fest to an angle point;

THENCE, NORTH 80 degrees 11 minutes 36 seconds EAST {called North 80 degrees 53
minutes 00 seconds East), continuing along said line, a digtance of 148.35 feet
£o the POINT OF BEGIRNING;

CONTAINING an area of 0.19834 acres or B,425 sguare feet of land within the
metes recited.

All bearings are refsrenced to the Horth Right of Way line of Centurion Way,
called 5 89 degrees 51 minutes 55 seconds E, according to the finel plat of Lot
3, Surveyor Addition, recorded in Vol. 77173, Page 135, Deed Records of Dallas
County, Texag.
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Republic Title of Texas, Inc.
CFs OLEW O3S SITFES_Z

RPLEPED
After Redording Retunn1g: pesy
KR AP oo <
STATE OF TEXAS §
§
COUNTY OF DALLAS § R j
Republic Tite of Texes. Inc.
2626 Howell Street, 10th Floor
RIGHT-OF-WAY DEED Daltas TX 75204 .
) Arn: Patricia A Sherman Bruce
DATE: January 29, , 2003

GRANTOR: HERITAGE INN NUMBER XIIT, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
{Dallas County, Texas)

CONSIDERATION:

Fifty Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/100
($58,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by
Crantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,425 square feet
of land, and more particularly described in Exhibit A (Parcel 5 Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incomporated
herein by reference.

CONVEYANCE:

For the consideration {:scribed above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and succ .sors to warrant and forever defend all and singular the
Property to Grantee and Grantr. s heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOUS:

(a)  Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges impesed by ordinance or Charter of the Town of Addison.

WARRANTY BEED (Heritage on Number XII) ~ Page 1

o WO22 09137


http:58,975.00

(b) The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) strests, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
(rantee, best serve the public purpose.,

(¢)  The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

{d)  When the context requires it, singular nouns and pronouns include the plural.
EXECUTED effective as of the day first written above.

Heritage Inn Number X111, Limited Partnership

t Heritage Inn, Inc., its General Partner

Gary Tharaldson, President

STATE OF NORTH DAKOTA §
§
COUNTY OF CASS §

Before Me, the undersigned notary public in and for said county and state, on this / ﬁﬁa‘
day of AL , 2003, personally appeared Gary Tharaldson, President of
Midwest Hentageilnn, Inc., known to me to be the identical person who executed the within and
foregoing document, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person, or entity upon behalf of which

he acted, executed the instrument, for the uses and pumOM/Wh
&ﬁﬁ&fé

Notary Public, State’of North Dakota
Print Name: __ /s K 100 5K/

My Commission Expires:

J

[SEAL]

LOM KASOWSH:

Notory Publc
State of North Dakota
My Commmission Explres Nov. 21, 2006

WARRANTY DEED (Heritage Ino Number XTIT) — Page 2 { m 2 2 0 9 l 3 8



EXHIBIT A

Parcel 5
Field Note Description
Arapaho Recad Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.1934 acre (8,425 sguare foot)} tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of *Lots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01069 of said Deed Records,
said 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast
corners of said called 4.1525 acre tract and a 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, Addison Restaurant Park”, Socutheast corner of a s0
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Veolume 88066, Page 4219 of
said Deed Records, and Northwesit ¢orner of Lot 1, Block A of
Beltwood Reservoir, an addition to the Town of Addison as
evidenced by the plat recorded in Veolume 20012, Page 3386 of
said Deed Records, said point also being in the West line of a
called 19.01 acre tract of land conveyed to the City of Dallas
ag evidenced by deed recorded in Volume 4942, Page 629 of gaid
Deed Records;

THENCE, SOUTH 00°12’19% WEST (called South 00°437007 West),
along the common East line of said called 4.152% acre tract and
West line of said called 19.01 acre tract, a distanc:. of 24.4¢0
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, 8SOUTH B80°11'36" WEST (called North 80°53'00" _East),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 19.76 feet to a
5/8 inch iron rod set in a curve of the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described tract;

Page 1 of 2
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EXHIBIT A

PARCEL 5 - ARAPAHO ROAD FPROJECT

THENCE, SOUTHWESTERLY, departing said line and along the
proposed South right of way line of Arapahc Road and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 18e357317, a chord  bearing
South B80°43/26” West for 380.55 feet, passing at an arc distance
of 280,95 feet the common West line of said Lot 5 and East line
of said Lot 4, continuing for a total arc distance of 382.22
feet to & 5/8 inch iron rod set for the point of tangency of
said curve;

THENCE, NORTH 89°58‘49% WEST, continuing along said proposed
South right of way line of Arapahc Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the South line of said 24
foot wide right of way dedication;

THENCE, NORTH 85°492+/177 BAST (called North 86217007 East),
departing s=said line and alcng the Scouth line o©f said 24 foot
wide right of way dedication, passing at a distance of 355.11
feet the common East line of said Lot 4 and West line of said
Lot 5, continuing for a total distance of 49%3.84 feet tc an
angle point;

THENCE, HNORTH 80°1173¢7 EAST (called North 80°53700% East),
continuing along said line, a distance of 148.35 feet to the
POINT OF BEGINNING;

CONTAINING an area of 0.1934 acres or 8,425 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called § 83°51'55" E, according to the final plat
of Lot 3, Surveyor Aaddition, recorded in Vel. 77173, Page 135,
Deed Records of Dallas County, Texas. :

a plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, & Registered Professional Land Surveyor,
hereby cértify that the legal description hereon -and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Agl, £ Gorectlo Z-73-03

Ayhb R. sandhu, R.P.L.S.
Texas Registration No. 2510

Page 2 of 2
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®epuDIK Tilie of Texas, inc, ,

epublic Title of Texas, Inc.
=526 Howeli Street. 10th Floor

Daltas TX 75204
AT ARy ASSperman Bruce
TEMPORARY CONSTRUCTION EASER oo $20.00 Derd
27RLETSE
STATE OF TEXAS § W S0 Do
§  KNOW ALL MEN BYHIfESE PRESENTS

COUNTY OF DALLAS § 047

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter called GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the "Easement Area") of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhibit B, attached to
and incorporated herein, for the pumpose of constructing a roadway to be known as Arapaho
Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE)}, whlch is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent te the Easement
Area. GRANTEE shall restore the Easemeni Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier.

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the casement and Fasement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof,

EXECUTED this }ﬁi day of %ug , 2003.

GRANTOR
Heritage Inn Number X111, Limited Partnership
By: Midwe#t Heritage Inn, Inc., its General Partner

By: Jﬁaf%\

Print Name: { AQQU nldn’)
Print Title: )} ~J Veecsrint

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5TE
Document § 1616976

022 09143
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STATE OF lemmm §
COUNTY OF (G35 §

e BEFORE ME, the undersigned notary public in and for said county and state, on this
Lf‘ day of SN , 2003, personally appeared ﬂﬂm'\'m valdsey ;
known to me o bedthe identical person who executed the withfn arld foregoing document, and
acknowledged to me that he executed the same in his authorized- capacity, and that by his
signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

/7%6/ ,,Jw

Notary Public, Stat f M Dd Kﬁ"f?u
Print Name: LOrr KO SCLaS ke

MY COMMISSION EXPIRES:

Ao 21 20

{SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5TE
Document #: 1016576

‘w022 0914y



EXHIBIT A

Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.0790 acre (3,443 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume 927209, Page 01069 of said Deed Records,
said 0.0790 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at the common Northeast corners of gaid called 4.1525
acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "Lots 4 & 5, Block 1, Addison
Restaurant Park", Southeast corner of a 60 foot wide right of
way dedication as evidenced by the plat of Addison Restaurant
Park, an addition to the Town of Addison as evidenced by the
plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reserveir, an
addition to the Town of Addison as evidenced by the plat
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of said Deed Records;

THENCE, SQUTH Q00°12'19* WEST {(called South 00°43°700" West),
along the common East line of said called 4.152% acre tract and
West line cof said called 15.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described
trach;

THENCE, SOUTH 00°12’1%” WEST (called South 00°43’00% West),
continuing along said coruwon line, a distance of 1.94 feet to
the beginning of a non tangent curve to the right;

Page 1 of 3
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EXHIBIT A

PARCEL 5-TE - ARAPARO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
19°30'28”, a chord bearing South 80°15'57” West for 400.81 feet,
passing at an arc distance cof 311.44 feet the common West line
of said Lot 5 and East line of said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of
said curve; .

THENCE, NORTH 89°58'489 WEST, a distance of 305.05 feet to a
point in the common West line of gaid called 4.1525 acre tract
and East line of a called 4.9814 acre tract of land conveyed to
Motel 6 Operating L.P. as evidenced by the deed recorded in
Volume 90024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City of Addiscon, as evidenced by
the plat recorded in Volume 81052, Page 0775 of said Deed
Records;

THENCE, NORTH 00°24'10" WEST ({(called North 00°08/58” West),
along said common line, a distance of 1.92 feet to the Scuthwest
corner of said 24 foot wide right of way dedication;

THENCE, NORTH 85°435'1i7" BAST (called HNorth 86°21'00" East),
departing said commen line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH 85°58°49 EAST, departing salid line and along said
proposed South right of way line of Arapaho Read, a distance of
263.14 feet to the point of curvature of a tangent curve to the
left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Road anfd the arc of said curve to
the left having a radius of 1,177.92 “eet, a central angle of
18°35’31”, a chord bearing North B80°43726”7 East for 380.55 feet,
passing at an arc distance of 91.27 feet the common East line of
said Lot 4 and West line of said Lot 5, continuing for a total
arc distance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, HNORTH 80°11'36" EAST (called North 80°53'00" East),
departing said proposed right of way line and along the Scuth
line of said 24 foot wide right of way dedication, a distance of
19.76 feet to the POINT OF BEGINNING;

Page 2 of 3
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EXHIBIT A

PARCEL 5-TE -~ ARAPAHC ROAD PROJECT

CONTAINING an area of 0.0790 acres or 3,443 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way iine of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyocr Addition, recorded in Vol 77173, Page 135,
Deed Records of Dallas County, Texas. '

A plat of even survey date Therewith accompanies  this
description.

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Avub R. Sandhu, R.P.L. S
Texas Registration No. 2810

Page 3 of 3
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CONSENT OF LIENHOLDER

Lienhoider, the undersigned R egions Bank § uccessor ininterest to Longview N ational
Bank, whose address is £, €. Poy .23%2 (_mqw&o.} Tk 72566, as the holder of lien(s) on
the Easement Area, consents to the above grant of temporary construction easement, including
the terms and conditions of such grant, and to the recording of this instrument, and Lienholder,
the undersigned Longview National Bank, hereby subordinates its lien(s) to the rights and
interests of Grantee, so that a foreclosure of the lien{s) will not extinguish the rights and interests
of Grantee. The person signing on behalf of Longview National Bank hereby represents that the
person has authority and is duly authorized to sign this Consent on behalf of and to bind
Longview National Bank.

Regions Bank successor in interest to
Longview National Bank

By: '—Bézﬁ.-t{ @ﬁ«‘%,&,

Printed/Typed Name:_{ AN égg
Title: RESID AT

Before me, the undersigned authority, on this day gersﬂnally appeared

anRroene , known fo me to be the person whose name is subscribed

to the foregoin: instrament and acimowledged to me that he executed the same for the purposes
and consideration therein expressed.

[SEA1] ponmemmsmermemmnerenevenarnn By: (QK‘M/M ) /Q Q) f—

b e deg, 4

: et %\‘ TASHA ROOT E Public, State of Texas

¢ LT Yat Notary Pudlic State of Texas o . ]

SN My Commission Expires:__ % /s ¢ / oy~

R Comm. Exp. 3-24-2005

N W22 099
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First American Title Insurance Company

074460 O OWNER POLICY OF TITLE INSURANCE
Issued by

FIRST AMERICAN TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule
A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the

insured by reason of:
1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Any statutory or constitutional mechanic’s, contractor’s, or materiaiman’s lien for labor or material having
its inception on or before Daie of Policy;

4. Lack of a right of access to and from the land,;
5. Lack of good and indefeasible title.

The Company also will pay the costs, attorneys” fees and expenses incurred in defense of the title, as insured,
but only to the extent provided in the Conditions and Stipulations.

IN WITNESS HEREO,  the FIRST AMERICAN TITLE INSURANCE COMPANY has caused this policy w0
be executed by its President under the seal of the Company, but this policy is to be valid only whea it bears an
authorized countersignature, as of the date set forth in Schedule A,

First American Title Insurance Company
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Secretary,
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! EXCLUSIONS FROM COYERAGE

The following maners are expreasly eacludad from the coverage of this policy and
the Company will nat pay foss ar daage, costs. aRkorneys” fees or expenses which
arise by rzason of!

1. (&) Any bew, ordinance or governmenta! regulation (including but not limited w
building and zoning laws, ordinances. or regultions} restricling, regalating, prohibiting
or reigting o (i} the occupancy, use, or anjoymert of the land; (i) 1he character,
dimensions or locaiion of any improvament now of horcafter erected on the land; Gl
@ separatian in ownership or 3 change in the dimensions or arca of the land or sny
parcet of which the land is or was 2 pery; or {iv) environmental protection, or the
effect of aay violation of these laws, ordingnces or governmenial regulationy, except o
1he extont thi & nesice of the enforeement thereof or a notice of a defeet, lisn or
encumbrance resuling feom a viokation or alkeged violation affcciing the land has been
recorded in the public records at Bate of Policy.

{1 Any governmiental police power not excladed by {a) above, excepl o the
extent that 8 notics of the exercise therenf or & notice of = defoct, liag or encumbrancs
resulting from & violation or alleged viclation affecting the fand kas bezn recorded in
the public records ai Base of Policy.

Z.  Rights of esdnen: domain unless notice of the exsicise thersof hat been recorded
i the public records 8t Date of Policy. but not exclading from coversge any taking
that has occurred prior to Dimie of Policy which would be binding on the rights of a
purchaser for value without knowledge.

¥ Defecs, jizns, encumbrances, advems claing or other matiess:

(a) created, suffercd, assumed or agreod to by the insured clafmant;

() not knows so the Company, ot reconded in the public records of Daie of
Policy, but knowt 1© the insured claimant and not disclosed in Writicg to the Company
by the insured claimant prior @ the date the insured claimant became an insired aoder
whis policy;

{c) resulting in no loss or damage o the insured claimant;

(d) ansching or ¢reated subsequent o Dute of Policy;

(e) resulting in losz or damage thar would not have been susined if e insured
chaimant had paid value for tw estate or intorpst ixsured by this poliey.

4. The refusal of any persen t© parchase, ltase or lerd monsy on the osiate oy
nterest covered herehy in the lend deseribed in Scheduie A becsuse of unmarketebiliey
of the fitle.

5. Any claim, which arises out of the Iransaction vesting in the person named in
paragraph 3 of Schedalc A the gsiate or interest insured by this policy. by mason of
the operation of federsl haniinptey, state insolvency, or ciber state or federsl
creditors” vights laws that is Tased on cither (i) the tmnsaction creating the estare or
interest Insured hy this Policy being deemed 8 fravdulent conveyance or frandulont
wansfer or & voidabla distribution or voidable dividend or (i) the subordination or
rechsracierization of the estate or interest insured by thiv Policy 2= a result of the
application of the dexrine of equitable subordination or (iii) the ranssegion cresting the
zstae oF inberext insgred by this Policy being deemed & preferential transfor excopt
whers the proferemizl transfer resulis from the fatiurs of the Company or its lssuing
agent 10 tmely file for record the instrument of uanster to the insured after delivery or
the faitare of such recordation 1o bmpant notee to o purchaser for value or a judgment-
or fien credicor.

CONDITIONS AND STIPULATIONS

i, DEFINITION OF TERMS

The foliowing terms when used in this policy mes=

{=] “imsured™ the intured namsed in Schedule A, and, » doct o sny rights or defenses
the Company wosld bave had apainst the namad inzured, those whe suceeed to the interest
of the numed ingured by operation of law ax distinguisked from purchase including, but not
{imited 10, heirs, disutbutess, devisees. survivors, personal representatives, next of kin, or
ceny pannership or fiduciary sors, und specifically, without limbation, the
following:

£1} the sECCESSOMS in inldrost 1o 4 cotp
ligbility partrership resulting from merger or consplidation or converioa 87 the distibation
of the assers of the corporution or limited liability company or lir +..d Hability pannership
gpan partisl or compete liquidation: .

{ii) the successors in interest 10 a4 genersd or jimited partnership or imited fability
company or limited lability parmership which dissolves but does ot terminale;

{iii) the successers in inierest to 3 general or limited pastseyship resulting from
the distribution of the Bssets of the general or limiled pannership upon partial or complets
Hquidation:

(iv) the successors in interest to a joint venture resuling from the distribution of
the wssais of the jeint venmre upon pandal or complcte figuidaton;

{¥) the suceessor or substitate tustee(s) of 2 trastes named in % writen gust
insument; or

{vi} the SULCESSONS in interest 16 3 Uustee or Tust resulting from the distribaion of

ail or part of the assess of the trust 19 the peacficiaties thereof.

(b} “insured clsimant”: an insured claiming loss of damage.

{c) "knowledge™ ar “known™: actsl knowledge, not constmctive knowlsdpe or netice
that may be imputed 10 zn insured by renson of the pabBic eecords as defined in this policy
or any other records which impart congensctive notice of matters affecting the land.

 limitedd linbility company or limied |

@} “land"': the isad described or meferred to is Schedule A, and improvements
affixed thertio that by law constiniee real property, The ferm “'land' does not include
any propesty beyond the Haes of (e ares deseribed or refered to in Schedule A, mor
any right, title, inlerest, estale or easement in gbutting strecks, mads, avenues, alleys,
lanes, ways or watzrways, bt pothing herein shall medify or limit the exant 1o which
a right of access i and from the land is insured by this policy.

{&} T'mongage’’: mongage, dead of wust, trust deesd, or other saeuriey
instrazpegt.

fi Tpublic records™; records esblished under stale siatistes 28 Dawe of Policy
for the purpose of imparting constrective notice of matters relstiog o real property (o
purchasers for value #nd without knowlcdge. With respect 1o Section Ha)iv) of the
Exclusions From Coverage, “public records™ aise shall include environmesntsl
prowzction liens filed iu the records of the clerk of the Unitsd Swes district conrt for
the disirict in which the land is located.

& Tacvess’: legal dght of access 10 the tand and ot the physicat conditon of

" access. The coverage provided as to seoess does not assure the adéquacy of access for

the use interded,

2. CONTINUATION OF INSURANCE AFTER CONYEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date of Policy in favor
of an insared only 30 loog s the ingured retaing an estete or imcrest i the Band, or
bolds an indebrdness secured by & mareluse money mortgage given by purehaser
from the insured, o only so long as the insured shall bave iiability by reason of
covenams of warrenty made by the insured in any wmmsfer or conveysace of the estate
or isterest. This policy shall pot conxinue in force in favor of any purchaser from the
msgred of zither (i) #n sstate or interest in the land, or (i) an indeledness secured by
# pwrchase money MWRgage given to the insured.

3. NOTKCE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall aotify the Company promptly in weiting (i) in case of any
Hugation a8 ser forth in Seetion 4(a) below, or (1) in suss knowledge shall eome 1 an
insared herennder of any olaim of ttle or interest that is sdverse o the tle o the
o3 or interest, as insured, and diat might cavse loss or damage for whick the
Compsny iy be liable by virtue of this policy. If prompt sotice shalf snt be given o
the Commpany, then as W the insured aff Rability of the Comipany shall srminate with
regard 1o the mager or maters for wiich prompt natice b required; provided,
however, that filure o notify the Company shall in no case prejudice the rights of any
nsured under this poticy oaless the Campany shall be prejusiced by the feBure and
then ondy w0 the extent of the prejudice,

Whea, sfier the date of the policy, e insured noiifies the Company a5 required
herein of & Hen, encumbrance, adverse claim or other defeet in Gile 1o the estate or
interest in the land insered by this policy that is not excluded or exceptad from the
coverage of this pelicy, the Company shall prompily ivestigate the charge to
deienmnine whether the Jien, sacumbrance, adverse clsimm or defect is valid and not
barsed by law or statite. The Compasy shall notify the insared in writing, within &
reasonsble thwe, of its derermination as o the validity o invalidity of the insured’s
claim or charge under the policy. If B Company concludes tat the Hen,
encumbrance, sdverse claim or defect is act covered by this policy, or was otherwise
addressed in the closing of $ie transaction in connection with which this policy was
issued, the Company shall specifically advisc the insured of the reasons for #3
dewcrminstion. If the Company conclxizs that the lien, encumbrance, adverse claim or
defisct & valid, the Company shail ke one of the following actions: (i) institute the
nocessary proceedings to clear the ligs, encumbrance, wiverse claize o7 defect from the
title 1o the ¢state as insured; (ii) indemaify the insured as provided in this pelicy; (i)
upon payment of appropriste preminm and charges thepfor, issue 10 he insured
claimant or t0 4 sibsequent owner, morgagee or halkder of the estate or interest in the
iand insured by this policy, a policy of title insurance without exception for the lica,
encumbmace, adverse claim or defoct, seid policy 10 be in an amount equal to the
curvent vadue of the property or, il 2 mongages policy, the amount of the loan; (iv)
inderminify another title insumance company {8 conmection with His suance of 3
policytics) of titie insurance without exception for the lisn, encumbrance, adverw
claton or defect; (v) seoure 2 release or other document discharging the Ben,
encumbrance, adverse claim or defest; or {vi) undertaks 2 vommbination of (5} through
(¥) herein.

4. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TG COOPERATE.

{a) Upon writcs request by the insurd and subice? 10 the optioas cootained in
Section 6 of these Conditiors and Stipulations, the Company, At its own cost and
withoat unreasonable delay, shail provide for the defonse of gn insured in litdgation in
which sny thicd party asscris a claim adverse to the title or interest as insured, but
only as uy those stated causes of action alieging & defect, lien or encumbranes or other
matter insured against by this policy. The Company shall have the right 1w select
counsel of is choice (subjest t the right of the insured o object for reasraable cause}
o represent the insured a% 1 those stated causes of sstion asd shall pet be Labie for
and will not pay the fees of oy other counsel. The Company will not pay any fees,
cosls ur sxpenses incureed by the insured in the defense of those ciuses of action thit
gllege maners not insared apninst by this odicy.
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th} Fhe Company shall have che right, &t 5 own cast, 1o institute 2nd prosscate
amy action of proceeding o1 10 do any other act that in it$ opiniot may be hevessary or
desirable to ensblish ihe litie @ the estale or intcrest, as insured, or to prevent or
reduce loss of damage fo the insured. The Company may ke sny appropriate antion
utxier the erms of this policy, whother or 80t it shali be Hable hessunder, and shafl
wot thereby concede lisbility or waive any provision of this policy, If the Company
shali exercise its Aghis under this persgraph, it shall do so diligomiy.

&1 Whenever the Company shall have brosght an action or inlerpesed 2 defense
85 required or permitied by the provisions of this policy, the {ompany may pursue any
titigation w final dewrmination by a court of compelent jurisdiction and expressiy
reserves the right, in s sole discretion, 1o appeal from any adverse judgmseat or order.

{d) In 2H casss where this policy permits of sequires tie Company te prosesute
or provide for ¢ defonse of any agtion of proceeding, Ut insured shall ssture to the
Company the right to so prosecuts or provide defense in the scrien or procesding, and
e appeals therein, and permit the Company 1o ust, at its option. the name of te
insured for this purpose. Whenever requesied by the Company, the insured, o the
Company’s capense, shail gise the Company sll reasonable aid @) in any acuce or
proceading, secuving evidence, obuining winesses, proseaiting or defending the sction
or proceeding, or «ffecting settiement, and (i7) in say other iswful act that is the
opinion of B¢ Company may be necesiary or desirsble 10 establish the 1ide to the
estate or erest as insured. 1f the Company is prejudiced by the fallure of the instred
1 furnish e required cooperation, the Company's obligations to the insurcd under the
policy shall wrmisate, incleding any lability or obligation @ defend, prosequte, or

continue agy litigation, with regard 10 the maner or matess requiring such copperation,

5. PROCF OF LOSS OR DAMAGE,

In addztion to ang aker the notices requitsd ander Section 3 of these Conditions
and Stipulstions have been provided the Company. 2 proof of loss or dumage signed
and sworn to by the insured claimant shall be furnished 10 B Company within 91
days after the insured clsimant shafl ascertain the facts giving rise to the joss or
demage. The preof of loss or damage shall describe the dafesr in, oF lien or
encnmbrance on e fitde, or pther matter insared against by his policy that constitutes
the basis of foss or damage and shall state, to the cxient possible, the basis of
cakulating the amount of the loss or damesge. i the Company is prejudiced by the
failure of the insured claiwant 1o provide the required proof of loss or dessege, the
Company's obligations to the insured under the policy shall terminaswe, including any
Hability or chligation © defend, prosecule, or continue any Htigation, with regard o
e malter or matsrs requising such proof of loss or damage.

In pddition, dwe insured claimam may reagonably be requirgd & submit 1©
examination under cath by any authorized represemative of the Company and shall
procuce for 2xamination, Inspectivn and copying, M such reasonable times amxd places
as may be dasignated by any authorized represemative of tie Company, 8l records,
books, ledgers, checks, correspond and da, whether bearing # daw before
or #zfier Daig of Policy, which reasonably pormatn 10 the joss or demage. Fonther, §f
requesied Sy any authorized repraszatative of tic Company, the insured claimant shall
grant its permission, in writing, for any asthorized representtive of the Company
exgrvne, nspect and copy all records, books, ledgers, ehweks, corvespomience amd
memoranda i the custedy or controf of a third party, which reasenably pertain 10 the
fosa or damage, Al information designated as confidential by the insuved claimant
provided to the Company pursuant 3o this Section shall nm b disclosed 10 others
unfess, in the reasonabde fudgumen of the Company, & is necessary in the
achministration of the claim. Failure of the issured claimam 1o submit for cxaminstion
):mdur oath, produce other W&big requesied informatidy or grant permission to
seecre reasonably necessary information from third partics a5 reqaired in this
paragraph shall werminate any liahitity of the Company under this policy 25 10 thal
chaim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:

TERMINATION OF LIABILITY, ,

Tn"case of a chsim under this WW the Company shall have the F{;}iowing
additional opiions:

{a) To Pay or Tender Payment of the Amount of Insuranee.

To pay or wender payment of the amount of iasurance arder this policy, Wgsther
with any costs, atiomeys” fees and expensas incurred by the insured claimasnt, which
ware authorieed by the Compiny. #p 10 the time af"paymt or lender of payment and
which the Company is chligated w pay.

Upon the exereise by the Company of this option, all tiability and obligations ©
the insured woder this policy, tthar than (o make e payment required, shali
rminate, inciuding any fability or ebligation w0 defend, prosecats, or contimue oy
titigation, and the policy shafl be surrendered to the Company for cancellation.

(4} Tes Pay or Otherwise Seuic With Pardes Qther than the Inguied or With the
Insured Claimant.

i} o pay or otherwise senle wilh other parties for or i the sams of an
insured claimant any claim insured against under this policy, togesher with any costs,
anorneys” fees and axpenses incurred by e ingured claimanl, which were authorized

by the Company up 1© the tme of payment and whicl the Company 1s obligaied 1o
pay: of

(i3 to pay or ctherwise settle with the insured claimant the loss or damage
provided for under this policy. togeber with any cnsts, atommeys” foes snd cxpenses
iscurred by e insured ciaimam, which were authoruzed by the Company up to the
time of payment aod which the Company is obhigated o pay.

Upor the exercise by the Company of either of tw options provided for in
paragraphs (i} or (), the Company™s obligmions o the insured under this pedicy for
the claimed loss ot damage, other than the paymenls regeited 1o be made, shall
wrminate, including any Hability or obHgmion s defend, prosechite or continue 20y
litigation.

% DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE,

This poticy is & conbract of indemnity apains actul y loss or 4
sustained or inscarred by the insured claimant who has suffercd foss or damage by
reasen of matiers insured against by this pelicy and endy 1o the exwnt hersin
described.

{a) The tiability of the Company under this policy shail ant exgead the isas of:

(i) the Amounl of lasurapce stated in Schedale A, or

(i} the diffcrence berween the value of the insured csiate or interest as
insured and the value of the insured estate or intorest subjeet to the defecr, lien or
encusbsance insured sgaingt by this policy at g date the insared claimant is required
0 faenish o Company a proof of loss or damage in sccordance with Section % of these
Conditions and Stipuistions.

(b} In the even: the Amownt of Insurance siated in Schedufe A at tie Dare of
Policy is less than 80 percent of the value of the insured 818t or interest or the full
consigeration paid for de land, whichever is Iess, or if subsoquent to the Date of
Policy an improvement is erected on the land which increases the value of the insured
esiale o7 interest by al least 20 percent over tie Amouant of Insurance stased in
Scheduls A, than this Pelicy is subject tothe following:

(i} whete no sulsequent improvement has been made, as t any pandal
loss, the Company shali only pey the loss pre Taid in e preportion fhat the amouni of
insurance at Date of Policy bears 1o the tol value of the insured egiate or inerest a
Daie of Policy; or

{ii} whare a subsaguent improvement has been made, as w any panial
iess, the Company shall only pay the loss pro rata i the proportion that 120 percent
of the Amount of Insurance siated in Schedule A bears o gie sum of the Amount of
Insuranee siated in Schedule A and the amount expended for the improvemens.

Fhe prisvisions of this paragraph shall not apply o costs, atomeys’ fees ang
cxpenses for which the Company is liable under this policy, aewd shall enly apply 10
thal portion of any loss which caceeds, in the aggregatz, 10 percemt of the Amount of
Insurance stated in Schedule A.

{c} The Company will pav only those coses, attomeys® faes and expenses
ineurred in accordance with Seciion 4 of these Conditions and Stipulations,

& APPORTIONMENT.

il the land deseribed in Schedule A consists of two or more parcels thar are not
used as a single site, and 4 loss {s eswblished affecting one or more of the parcals bt
ant a8, the jost shall be computed and sestied en a pro rala basis as if the amount of
insurance wnder this policy was divided pro rata as to The value on Date of Policy of
each separare parsel 10 the whole, exclusive of ar- imgrov ride subsadg 1w
Date of Policy. uniess a lisbility or valut has otherw. - besn agretd upen as t0 cach
parcel by the Company and the insured at the tine of we dssusance of this policy and
shown by an express ststement of by an endorsenent sttached 1o 1his policy.

9. LIMITATION OF LIABILITY.

iz} I the Company estzblishes the title, or removes the aleged dafect, lien o
enpcumbeance. oF cures the fack of a right of access 1o of from the land. 2l a3 Insured,
o takes action in accordance with Section 3 or Seclion 6. 7. « reasonably diligent
manecs by any method, includitg litigation and the cor . :tion of any appeals
sherefrom, it shail have fully performsd Hs obligations with respect to that matter and
shall not be Jiable for any loss or damage caused therehy.

(b} It the event of any litigation, includisg Hiigation by the Compeny or with
e Company’s consent, the Company shalt have no.liability for oss or demage antil
there has been o final determination by a court of competent jurisdiction, and
disposition of ali appeals therefrom, adverse 1o the tithe as insared.

tc; The Company shall sot be lable {or loss or gamage to any insured for
liability voluntarily assumed by the jesared in settling any cleim or suit withou the
prior written consent of the Company.

1. REDUCTION OF INSURANCE: REDUCTION OR TERMINATION

QF LIABHITY.

All payments unsier this poficy, except payments made for gosts, sforneys” fees
and sxpensas, shall redace the amouns of the insursnce pro ano.
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. LIABILITY NONCUMULATIVE. eontroversy or clamm between the Company and the Insured srising out of or selinng ko

It is expressly understond that the amount of imsumnce “5@‘ this policy shail be this policy, any sarvice of the Company i connccnon with its issuance or the breuch of
reducad by any amosat the Company may pay snder anty polky insuring 2 morgage to a policy provision of sther abligation. All arbitrable maters when the Amount of
which exception Is saken in Schedule B or to which the insured has sgreed. assumed. Insurance is $1.000,000 or less SHALL BE arbitrated ar the request of sithor the
o taken subject. or which is bereafier executed by an inswed and which is a charge or Company of the Insured, unless the Insured is an individual persen {as dissinguished
iien on e estate or interest described or referrad (o in Schedule A, and the amount so from 4 coTporation, west, partnership, 2556cration or other legal entity}, AM arbiteable
paid shall be desmed & payaseal under this policy to the insured owner. matters when the Amount of Insumncs i i excess of $1.000.000 shall be ackirated

only when agreed to by both the Company and the Insured. Arbiyration pursuant 1o 1his
iZ. PAYMENT OF LOSS. poticy nd undee the Rules in #fTect on (e date the domand for arbitration is made o,

) No pavmen: shall be made without producing this policy for endorsement of 2t the optian of the Insarsd, the Rutex in ¢ffect at Date of Policy shall be binding upon
the payment unkess the policy has been lost or destroyed. in which case prood of loss the parties. The awasd may include aftorseys” fees only if the laws of the stae in which
or destruction shall be furnished (o the satisfaction of the Company, she jand is locatss parmit 2 count o sward attorneys’ fecs 1o 2 prevalling pany.

tby  When liability and the extent of loss or damage has been definiiely fixed in Todgment upcn the award renfered by the Arbirator{s) may be entered in any eount
aceordance with these Conditions ang Stipulations, the less or damage shall be payabke Saving purisdiction thareof.
within 30 days thereafier. The Law of the sites of the tand shal! apply w anv arbization under the Title

hssurasce Arbiration Rules.
13, SUBROGATION DPON PAYMENT OR SETTLEMENT. A topy of the Rules rmay be ohssined from the Company tpon request.

{a) The Company's Right of Subyogation.

Whenever the Company shalt have seted and paid 2 cdaim under this policy, afl
rght of sabrogation shodf vest in the Company unaflected by any act of the jomeed
chabgne,

Fhe Company shall be subrogated 10 and be entidled o 2! rights and mmedics
that the irsured claimant would have had against any person or property in respect w
the ciaim had this policy nor been fssned. If requested by the Company. the incured
clabrmane shall teanshee w the Company all rights and remedics against any pesson or
property necossary is ordar 10 perfeot 1his right of subrogation. The insured claimant
shalt pernit the Compaey to sac. compromise or seitle in the pame of the insured
claimaat and To use the same of the msured claimant I8 sny fransaction of litigation
involving these rights or remedics.

I 5 payment on accound of 3 claim does not Rully cover the loss of the insured
cisimant, the Company shall be subrogated 10 these rights and remedies in the
praportion that the Campany’s payment bears 10 the whole amount of the loss,

{F lose should result from any act of the insured claimant, as stated sbove, that
azy shal! net void this policy, bt the Compery, in that event, shall be required 16 pay
ordy that paiet of any fosses sared against by this policy tha shell exteed the amount,
# sy, o 1o the Company by rsason of the impatrment by the insured claimant of the
Company's right of subrogation.

tby The Company’s Rights Agsing Non-fnsured Obligors.

The Campany’s right of subrogation against ron-tnsured obligors shall exist and
shall inchude, without Hstitation, the rights of the insored 1o indemnities, guaranties,
other pokicics of insgrance or bonds, norwithstanding any terms or conditions contained

15, LIABILITY LIMITED TO THIS POLICY: PULICY ENTIRE CONTRACT.

{a3 This policy together with all end iF any, hed hereto by the
Company is the engire policy and contragt berween the insured and the Compeny. 1n
isterpreting any provision of this policy, this policy shall be construed as 2 whale.

{8} Any claim of joss or damsge, whether or not bassd pa negligence, and
which arises ot of e states of the ttle w the estaic or interest covered hereby or by
any action assersing such claim, shall be resicied to this policy.

{c} Mo smondment of or endorsement 10 this policy can be made except by a
writing cicdorsed herson or atiached hereio signed by ¢ither the President, a Viee
President, the Secretary, an Assistant Secretary, or validating officer or authorized
sighatery of the Lompany,

16. SEVERABILITY,

in the ovent any provision of the policy is held el or umenforceabls under
applicable law, the policy shall be detimed ro? 1o inclode that provision, and 8l other
provisions shall comain in full foree and effect,

17, NOTICES, WHERE SENT.

All potices reqiired w be given the Company and any seatsment s widing sequited 1o be
fumished the Company shaill include the aumber of this poficy and shali be addressed 1o
the Company s First Amvedcan Tide Insueanse Company, $500 5, Darry Ashferd, Suite
300, Houston, TX TTGHT.

in those instruments that provide for subrogation rights by reason of this policy. COMPLAINT NOTICE.
Skauld any dispite arise about vour pramia or about & clatm thut vou have filed,
4. ARBITRATION, contact the agent or woite 1 the Company that jssuzd the policy, If the problem is not

sesoived, you also meay write the Texas Dieparsment of Insuranee, PO, Hox 145104,
Austin, TX 78714-3184, Fax No. (312 385-7425. This notice of complaint proceduee
iz for information enly and does not become a part or condition of this policy.

Uinless prohibited by applicahle [aw or unltess this wbitration secticn is daleted by
specific provision in Schedule B of this policy. sither the Company or the insured may
demand achitration pursvant 1o the Title Jnsurance Arbirration Rules or the American
Arbitration Associarion. Arbitrable maiters may inclhide, bt are sot Bmiled o, any

C.

2626 Hownlt Steeot, 10tk Flaar

i~
-
T

»

L3
LS
Baalias, Texas 75204

FOR INGUIRIES CALL: (214} B35.8888

ISSUING AGENT

{281} 388-2200

Houston, Texas (77077
Wats Ling: 1-800-347.7826

ISSUED BY

1300 South Dairy Ashford, Suite 300

Owner Pol

REPUBLICTITLE  gepupisc e oF TEXAS, IN

First American Title
Insurance Company

{

FOR INFORMATION, OR

TO MAKE A COMPLAINT, CALL

1-800-347-7826
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Scheduls A

1. Name of insured:

TOWN OF ADDISON, TEXAS

2. The sstats or interest in the land that is covered by this policy is:
FEE SIMPLE, as to Tract 1

NON-EXCUSIVE EASEMENT, as to Tract 2

3. Title to the estate or irterest in the land is insured as vested in:
TOWN OF ADDISON, TEXAS

4. The land referred to in this policy is described as foliows:
Being two tracts of land, described as Parcel 5 and Parcel 5-TE, being situated

in the Town of Addison, Dallas County, Texas and being more particularly
described on Exhibit A attached hereto and made a part herecf for all purposes.

Countersigred at

DALLAB, TELAS

Republic Title of Texas, Inc.

REFUBLIC TITLE OF TEXAS, INC.

/Paxlaaz A. Sha -

Patricia A. Sherman Bruce,Senior V. P.
Fuihodred Countersignatise

THIS POLICY IS INVALID
UNLESS THE COVER SHEET
AND SCHEDULE B ARE ATTACHED, o Pt

#age i of Sched. A
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Exhibit A GF-Number 02R14033

TRACT 1:

BEING a description of a 0.1934 acre {8,425 square foot) tract of land situated
in the Edward Cook Survey, Abstract Number 326, Town of Addison, Dallas County,
Texas, and being a portion of a called 4.1525 acre tract of land as conveyed to
Heritage Inn Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texmas, also being & portion of
"Lots 4 & 5, Block 1, Addison Restaurant Park®, an addition to the Town of
Addison s evidence by the plat recorded in Volume 37209, Page 01069 of said
Deed Records, said 0.1934 acgre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast corners of
said called 4.15285 acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "lLots 4 & 5, Block 1, Addison Regtaurant Park",
Southeast corner of a 60 foot wide might of way dedication as evidenced by the
plat of Addison Restaurant Park, an addition to the Town ¢of Addison as
evidenced by the plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reserveoir, an addition to
the Town of Addison as evidenced by the plat recorded in Volume 90012, Page
3386 of zaid Deed Records, said point also being in the West line of a called
18.01 acre tract of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of said Deed Records;

THENCE, SCUTH 00 degrees 12 minutes 19 seconds WEST {called Scouth 20 degrees 43
minutes 00 seconds West), along the common Bast line of sald c¢alled 4,1525 acre
tract and West line of said called 19.01 acre tract, a distance of 24.40 feet
to the Southeast corner of said 24 foot wide right of way dedication;

THENCE, SOUTH 80 degrees 11 minutes 36 seccis WEST (called North BO degrees 53
minutes 00 seconds East), departing said comwon line and slong the South line
of maid 24 foot wide right of way dedication, a distance of 1%.76 feet to a 5/8
inch ireon rod set in a curve of the proposed South right of way line of Arapaho
Road for the POINT OF BEGINNING of the herein described tract;

THENCE, SOUTHWESTERLY, departing said line and Ttong the proposed South right
of way line of Arapaho Road and the arc of a '.m-tangent curve to the right
having a radius of 1,177.92 feet, a central angle of 18 degrees 35 minutes 31
seconds, a chord bearing Scuth 80 degrees 43 winutes 26 seconds West for 380.55
fest, passing at an arc distance of 290.%5 feet the common West line of said
Lot © and Bast line of said Lot 4, continuing for a total are distance of
382.22 feet o a 5/8 inch iron rod set for the point of tangency of said curve;

THENCE, NORTH 89 degrees 5§ minutes 49 seconds WEST, continuing along said
proposed South right of way line of Arapaho Road, a distance of 263.14 feetr to
a 5/8 inch iron rod set in the South line of said 24 foot wide right of way
dedication;
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Exhibit & {Continued) arF-Rumber C2R140633

THENCE, NORTH 85 degrees 4% minutes 17 seconds BAST (called North 86 degrees 21
minutes 00 seconds Bast), departing said line and along the South line of sgaid
24 foot wide right of way dedication, passing at a distance of 356.11 feet the
common East line of gaid Lot 4 and West line of paid Lot 5, continuing for a
total distance of 453.84 feet to an angle point;

THENCE, NORTH 80 degrees 11 minutes 36 seconds BAST {(called North 80 degrees 53
minutes (¢ seconds East), contimuing along gaid line, a distance of 148.35 feet
to the POINT OF BEGINNING;

CONTAINING an area of 0.1934 acres or B,425 square feet of land within the
metes recited.

All bearings are referenced to the North Right of Way line of Centurion Way,
called 8 85 degrees S1 minutes 55 seconds E, according to the final plat of Lot
2, Surveyor Addition, recorded in Wol. 77173, Page 135, Deed Records of Dallss
County, Texas.

TRACT 2:

Being a non-exclusive easement as set forth in Temporary Constructicn Basement
by and between Heritage Inn Number XIII, Limited Partnership, a Horth Dakota
limived partnership and Town of Addison, dated June 10, 2003, filed PFebruary 4,
2004, in Veolume 2004022, Page 9143, Deed Records of Dallas County, Texas, over
the following described property:

BEING a description of a 0.0790 acre {3,443 sguare foot) tract of land situated
in the Bdward Cook Survey, Abstract Number 326, Town of Addison, Dallas County,
Texas, and being a portion of a called 4.1525 acre tract of lard as conveyed to
Heritage Inn Number XIIT as evidenced by the deed recorded in Vulume 97018,
Page 00072 of the Deed Records of Dallas County, Texas, also being a portion of
"lotg 4 & &, Block 1, Addison Regtaurant Park", an addition to the Town of
Addisgon as evidenced by the plat recorded in Volume 37209, Page 0106% of gaid
Deed Records, said 0.0780 acre tract of land being wore particularly described
by wmetes and bounds as follows;: - -

COMMENCING at the common Northeast corners of said called 4.1525 acre tract and
a 24 foot wide right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, Addison Restaurant Park", Southeast corner of a 60 foot wide right
of way dedication as evidenced by the plat of Addison Restaurant Park, an
addition to the Town of Addison as evidenced by the plat recorded in Volume
88066, Page 4219 of said Deed Records, and Northwest corpner of Lot 1, Block A
of Beltwood Reservoir, an addition teo the Town of Addison as evidenced by the
plat recorded in Volume $0012, Page 3386 of said Deed Records, said point also
being in the West line of a called 19.01 acre tract of land conveyed to the
City of Dellas as evidenced by deed recorded in Volume 4942, Page 629 of said
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Exhibit A {Continued} GF-Number $2R14033

Deed Records;:

THENCE, SOUTH 00 degrees 12 minuteg 19 seconds WEST {(called South 00 degrees 43
minutes 00 seconds West), slong the common East line of said called 4.1525 acre
tract and West line of said called 19.01 acre tract, a distance of 24.40 feet
to the B8outheast corner of said 24 foot wide right of way dedication for the
POINT OF BEGINNING of the herein described tract;

THENCE, SOUTH 00 degrees 12 minutes 15 seconds WEST (called South 80 degrees 43
minutes 00 seconds West), continuing along said common line, a distance of 1.94
feet to the beginning of a non tangent curve to the right;

THENCE, SOUTHWESTERLY, departing said common line and along said curve to the
right having 1,182.5%2 feet, a central angle of 19 degrees 30 minutes 28
seconds, a chord bearing South 80 degrees 15 minutes 57 seconds West for 400.81
feet, passing at an arc distance of 311.44 feet the common West line of said
Lot 5 and Bast line of said Lot 4, continuing for a total arc distance of
402.75 feet to the point of tangency of said curve;

THENCE, MNORTH 8% degrees 58 minutes 49 seconds WEST, a distance of 205.05 feet
to a point in the common West line of said called 4.1525 acre tract and East
line of a called 4.5814 acre tract of land conveyed to Motel 6 Operating L.P.
as evidenced by the deed recorded in Volume 950024, Page 0779 of said Deed
Receords, same being all of Rodeway Inn, an addition te the City of Addison, as
evidenced by the plat recorded in Volume 81052, Page 0775 of said Deed Records;

THENCE, NORTH 00 degrees 24 minutes 10 seconds WEST {called North 00 degrees 08
minutes 59 seconds West), along sald common line, a distance of 1.32 feet to
the Southwest corner of sald 24 foot wide right of way dedication;

THENCE, NORTH 85 degrees 49 minutes 17 saconds EAST {called North 86 degrees 21
minutes 00 seconds Rast), departing sald common line and aleng the South line
of said 24 foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH 89 degrees 58 minutes 49 meconds EAST, departing sald line and
along sald proposed Scouth right of way line.of Brapasho Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the left;

THENCE, NORTHEASTERLY, continuing along saild proposed South right of way line
of Arapaho Road and the are of said curve to the left having a radius of
1,177.82 feet, a central angle of 18 degrees 35 minutes 31 seconds, a chord
bearing North 80 degrees 43 minutes 26 seconds East for 380.55 feet, passing at
an arc distance of 91.27 feet the common Bast line of said Lot 4 and West line
of said Lot 5, continuing for a total arc distance of 382.22 feet to a point in
the South line of said 24 foot wide right ¢f way dedication;

THENCE, NOKTE 80 degrees 11 minutes 36 seconds East (called North 80 degrees 53
minutes 00 seconds East), departing said proposed right of way line and along
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Exhibit & (Continued) GF-Number 02R14033

the 8outh line of said 24 foot wide right of way dedication, a distance of
19.76 feetf to the POINT OF BEGINNING;

CONTAINING an area of 0.07%0 acres or 3,443 sguare feet of land within the
metaes recited.

All bearings are referenced to the North Right of Way line of Centurion Way,
called 8 82 degrees 51 minutes 55 seconds E, according to the final plat of Lot
3, Surveyor Addition, recorded in Vol. 77173, Page 135, Deed Records of Dallas
County, Texasg

NOTE: The Company is prohibited from insuring the area or guantity of the
land deseribed herein. Any statement in the above legal description of the
area or gquantity of land is not a representation that such area or quantity
is correct, but is made only for informational and/or identification purposes
and does not override Item 2 of Schedule B hereof.
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Schedule B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorney’s fees or expenges) that arise by
reagson of the terms and conditions of the leases or easements insured, if any, shown in Schedule A and the foliowing matters:

1. The following restrictive covenants of record itemized below (the Company must either insent specific recording data or delete

this exceptiony:  See ™ below.

2. BT B P Y R A U At B e X W
ENELHRSNEERY Shortages in Area.

3. Homestead or community property or survivorship rights, if any, of any spouse of any insurad,

4. Any titles or rights asserted by anyons, inciuding but not limited to, persons, the public, corporations, governments or other entities:
a. totidslands, or lands comprising the shores or beds of navigable or perennial rivers and strearms, lakes, bays, gulfs or oceans, or
. to lands beyond the line of the harbor or bulkhead lines as established or changed by any governmant, or
. to filled-in lands, or artificial islands, or
. {o statutory water rights, including riparian rights, or
. t0 the area extending from the line of mean low tide to the line of vegetation, or the right of access to that area or sasement
along and across that area,

(L« N+ B+ 2

5. Standby fses, taxes and assessments by any taxing authority for the year 2004 , and subsequent years; and subsequent taxes and
asssgsments by any taxing authonty for prior years dus to change in land usage or ownership, but not those taxss or assessments
for prior years because of an exemption granted 1o a previous owner of the property under Section 11.13, Texas Tax Code, or
because of improvements not assassed for a previous 1ax year.

6. The following matters and all terms of the documents creating or offering evidence of the matters (We must insert matters or
ceteta this exception.):

*  Restrictive Covenants:
Restrictive covenants recorded in Volume B31S5, Page 1664, Deed Records of
Dallag County, Texas. aAny govenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial statns, or natiomal origin to the extent such covenants,
conditions or restrictio.: yiolate 42 USC 3604(c}), is deleted.

a. Deed of Trust from EERITAGE INN NUMBER XITI, LIMITED PARTNERSHIP to RORBERT
STRONG, II, Trustee, dated 04/25/1357, filed 04/25/1397, regorded in Volume
57083, Page 02876, Deed of Trust Records of Dallas County, Texas, securing a
note in the principal sum of $3,250,000.00, payable to LONGVIEW NATIONAL BANK,
and securing other indebted .ess as described therein, if any. Said note
further secured by UCC Fiaaﬁéing Statement filed §4/29/8%7, recorded in Volume
97083, Page 2935, Deed Records, Dallas County, Texas. Said note and lien
modified by instrument recorded in Volume 271789, Page 1619, Deed Records,
Dallas County, Texas. Said note and lien modified by instrument filed
02/17/1988B, recorded in Volume %8032, Page 3240, Deed Records, Dallas County,
Texas. Said note and lien modified by instrument filed 06/07/1993%, recorded
in Volume 393110, Page BG52, Deed Records, Dallas County, Texas. Continuation
of Financing Statement filed 12/26/2001, recorded in Volume 2001248, Page
3840, Deed Records, Dallas County, Texas. (Affscts Tract 2}

Page 1 of Sched. B
{CONTINUEBD OW NEXT PAGE)

Gwner Pelicy - Forw prescrived by Suate Boerd ef Insorence of Texas

Fuxas Form ToRCRew. 12-30.953
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Easement to Daryl N. Snadon, recorded in Veolume %0053, Page 2812, Deed
Records of Dallas County, Texas.

. Basement to Town of Addiscon, recorded in Volume 500687, PageVSLB, Deed Records

of Dallas County, Texas.

Easements, building line and street dedication as shown on the plat recorded
in Volume %7208, Page 1062, Map Records of Dallas County, Texas.

Terms, conditions and easements cgontained in Avigation Easement and Release
to the Town of Addison, filed 03/10/88, recorded in Volume 88048, Page 788,
Deed Records of Dallas County, Texas. Restrictions attached thereto were
released in Volume 85171, Page 337, Deed Rscords of Dallas County, Texas.

Terms, conditions and easements contained in Easement Agreement dated
08/31/89, by and between Camden Financial Corporation and Daryl N. Snadon as
recorded in Volume B35171, Page 345, Deed Records of Dallas County, Texas.
Amendment dated 12/18/92, filed 12/21/92, recorded in Volume 92247, Page
53916, Deed Records of Dallas County, Texas.

Terms, conditions and easements contained in Access Road Basement ang
Maintenance Agreement dated 10/06/7/8%, by and amopng Camden Financial
Corporation, a New Mexico gorporation, Daxryl N. 8naden, and Homewood Suites
Bguity Development Corporation, as recorded in Volume 831355, Page 1645, Deed
Records of Dallas County, Texas. Amendment dated 12/18/92, filed i2/21/92,
and recorded in Volume 52247, Page 5916, Deed Records of Dallas County,
Texas .

Terms and Conditions of Easement Agreement dated March ., 1987, by and
between Modernage, Inc. and Heritage Inn Number XIIT Limited Partnership,
recorded in volume 97062, Pge 3872, Deed Records of Dallas County, Texas.

. Assignment of Lessor’s Interest in Leases and Rents dated 04/25/57, by

HERITAGE INN NUMBER XII, LIMITED PARTNERSH.™. {"Assignor®} to LONGVIEW
NATIONAL BANK, {*Assignee®), filed of record on 04/25/97 and recorded in
Volume 87083, Page 02501 of the Deed Records of Dallas County, Texas.

. Mineral estate and interest described in ingtrument recorded in Volume 1707,

Page 260, Deed Records of Dallas County, Texas., Title to said interest not
checked subsecquent to the date thereof.

. Terms, provisions, and conditions of lease dated 11/16/1995, between The

Londoner-Rosemary Tate, as Lessor, and D & B Communications, Inc., filed
09/28/1999, recorded in Volume 99189, Page 3486, Deed Records of Dallas
County, Texas.

{CONTINUEE ON NEXT PAGE)

O
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1. Terms and Conditions of Maintenance Obligations Agreement dated 12/18/92, by
and between Modernage, Inc. and Homewood Buites Equity Development
Corporation, recorded in Volume 92247, Page 5929, Deed Records of Dallas
County, Texas. (Fee and Easement Tracts)

m. Terms, conditions, and provisions set forth in the Temporary Contrustion
Basement filed on 02/04/2004, recordsed in Volume 2004022, Page 9143, Deed
Records Daellas County, Texas. (Affects Tract 2}

n. Section 14 of the Conditions and 8Stipulations of this policy is hereby
deleted.



COWLES & THOMPSON
A Professional Corporation

ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
148722444
AWASHINGT ONGLOWLESTHOMPSOH.COM

May 3, 2004

Ms. Gayle Walton
Department Sceretary
City Manager's Office
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 5 (Heritage Inn Number XIII), Arapaho Extension of Road Project
Dear Gayle:

In connection with the transaction for the above-referenced property, enclosed for the Town of
Addison's files are the following documents:

1. Copy of paid tax receipts;

2. Copy of Release of Lien recorded in Volume 2004022, Page 9132, Dallas County,
Texas;

3. Original recorded Right-of-Way Deed recorded in Volume 2004022, Page 9137,
Dallas County, Texas;

4, Original recorded Temporary Construction Easement recorded in Volume 2004022,
Page 9143, Dallas County, Texas; and

3. First American Title Insurance Company Owner's Policy No. 074459 O.

By copy of this letter, | am forwarding copies of all enclosed documents to Steve Chutchian for
his closing binder. If you have any questions, please give me a call,

Sincerely,
/Di/wL 4 ﬂff’/“‘ |
Angela K. Washington
AKW/hyjr
Enclosures
901 MAIN STREEY SUITE 4000 DALLAS, TEXAS 75202.3793
O &8 L L AS TYLER TEL 212.672.2000 FAX 2314.672.2020

WWW. COWLESTHORPSON.COM
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May 3, 2004
Page 2

c{w/o Enclosures):  Mr. Mike Murphy
(w/Enclosures) Mr. Steve Chutchian
{w/o Enclosures)  Mr. Kenneth C. Dippel
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Payor Name and Address:

REPUBLIC TITLLE
2626 HOWELL ST I10TH FLOOR
DALLAS TX 75204

Quwner Nawe and Address:
THARALDSON DEVELOPMENT

PO BOX 9118

FARGO ND 58106-3118
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DALLAS COUNTY TAX OFFICE
DAVID CHILDS, TAX ASSESSOR/COLLECTOR
RECORDS BUILDING PHONE: 214-653-7811
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A Professiona! Corvrporation

D52 COWLES & THOMPSON @

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2144722144
AVASHINGTONECOWE ESTHOMPSOK COM

February 6, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 5 (Heritage Inn), Arapaho Extension of Road Project

Dear Steve:

Enclosed for your file is the Purchaser's Closing Binder for the above-referenced property. Once
I receive the original recorded convevance documents and the owner's policy from the Title

Company, I will forward those to Gayle Walton for the Town's records. If you have any
questions, please give me a call.

Sincerely,
-/g\-/ // i %
Angela K. Washington
AKW/iyr
Enclosure

c(wfo Enc.): Mr. Mike Murphy
(w/o Enc.) Mr, Kenneth C. Dippel

01 MALIN STREET SUITE 45D0 BALLAS, TEXAS 75202-3793
BALLAS TYLER TEL 214.672.2008 FAX 214.672.2020

WHW COWLESTHOMPSOR.(OM
Diowurnent #: LEO2YIG
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Council Agenda Item }% ]2 o /
SUMMARY: '

This item is for approval to make an offer to Heritage Inn Number XI{i/Tharaldson
Development, for acquisition of a portion of Lots 4 & 3, Addison Restaurant Park.

FINANCIAL IMPACT:
* Budgeted Amount: N/A
CPSt: $140,700.00

Source of Funds: Funds are available from Year 2000 General Obligation Bond
Program, Project No. 83300,

~

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
road, Phase ITI project. Approximately 0.5792 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as
part of the proposed roadway improvements. A 0.0813 acre temporary construction
casement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XIII/Tharaldson Development.

In January 2002, the firm of Evaluation Associates performed an appraisal of the value
{summary attached) of the proposed fee-simple taking. The appraisal of the 0.5792 acre
of right-of-way and 0.0813 acre of temporary construction easement on this site resulied
* ina Total Compensation value of $140,700.00,

RECOMMENDATION:

. It is recommended that Council authorize the City Manager to offer a total of

- $140,700.00 to Heritage Inn Number XIII/Tharakison Development, for the acquisition’
of 0.5792 acre of permanent right-of-way and 0.0813 acre of temporary construction
casement from Lots 4 & 5, Addison Restaurant Park.


http:140,700.00
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS » AFPRAISAL * ACQUISITION » BOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
" Property Owner: Heritage Inn Number XIIUTharaldson Development
Parcel No. 5 }
Valuation Conclusion:
Whole Property (I.and Only) $900,000
Proposed Acquisition $ 138,754
Remainder Before Acquisition - $761,246
Remainder After Acquisition $ 761,246
Loss in Value of Remainder After $ -0
Determination of Compensation:
Permanent Right of Way (Land Only @ $5.50/SF) $138,754
Compensation for Improvements (None - Replacement) $ -0
Landscaping (None ~ Replacement) $ -0
Temporary Construction Easement . $ 1946
~ Total Compensation $140,700 ‘
Date of Appraisal: January 12, 2002
Location: 4555 Belt Line Road, Town of Addison, Texas
Legal Description: Lots 4 and 5, Addison Restaurant Park, Town of Addison,
Dallas County, Texas
Land Size: Whole Property (per DCAD records) 3.7610 Acres |
- Right of way Area - ‘ 0.5792 Acres
Temporary Construction easement  0.0813 Acres
Zoning: PD, Planned Development District
Highest and Best Use:
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

11615 Forest Central Drive + Suite 205 « Dallas, Texas 75243-3917 - (214) 553-1414
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June 26, 2002

Mr. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

RE: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number X1II/Tharaldson Development

Dear Mr. Larsen:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Quality Suites. This land acquisition is necessary for the purpose of obtaining public
right-of-way for the Arapaho Road project along with related municipal uses including
public parks and open spaces. The firm of Evaluation Associates originally appraised the
property in January 2002. The attached summary sheet shows the fair market value of
this taking is $140,700.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.5792 acre of permanent right-of-way
and 0.0813 acre femporary construction easement at the total appraised value of
$140,700.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider is offer rejected and we will initiate eminent domain proceedings

to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager
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Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.5792 acre (25,228 square foot) tract
of land situated in the Edward Cook Survey, BAbstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.5792 acre tract of
land being more particularly described by metes and bounds as
follows;

BEGINNING at a 5/8 inch iron rod found for the common Northeast
corner of said called 4.1525 acre tract, Southeast corner of a
60 foot wide right of way dedication as evidenced by the said
plat of Addison Restaurant Park, and Northwest corner of Lot 1,
Block A of Beltwood Reservoir, an addition to the Town of
Addison as evidenced by the plat dated August 2, 1989 and
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the West line of a called 1%9.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
dated August 5, 1958 and reccrded in Volume 4942, Page 629 of
said Deed Records;

THENCE, SOUTH 00°12’19” WEST (called South 00°43700” West),
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 21.00
feet to a 5/8 inch iron rod set in a curve of the proposed South
right of way line of Arapaho Road;

THENCE, SOUTHWESTERLY, departing said common line and along the
proposed South right of way line of Arapaho Rcad and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 19°35742~, a chord bearing
South 80°%13’20” West for 400.88 feet, for an arc distance of
402.84 feet to a 5/8 inch iron rod set for the point of tangency
of said curve;
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PARCEL 5 - ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58749 WEST, continuing along said proposed
South right of way line of Arapaho Rcad, a distance of 305.09
feet to a 5/8 inch iron rod set in the common West line of said
called 4.1525 acre tract and East line of a called 4.9814 acre
tract of land conveyed to Motel 6 Operating L.P. by the deed
dated February 1, 1990 and recorded in Volume 90024, Page 0778
of said Deed Records, same being all of Rodeway Inn, an addition
to the City of Addison, as evidenced by the plat dated January
16, 18981 and recorded in Volume 81052, Page 0775 of said Deed
Records;

THENCE, NORTH 00°24710” WEST (called North 00°08759” West),
departing said South right of way line of Arapaho road and along
said common line, a distance of 20.8%7 feet to a 5/8 inch iron
rod with cap found for the common Northeast corner of said
called 4.1525 acre tract, Northwest corner of said called 4.5814
acre tract and Southwest corner of said 60 foot wide right of
way dedication;

THENCE, NORTH 85°49’17” EAST ({(called North 86°21’00” East),
departing said common line and along the common North line of
said called 4.1525 acre tract and South line of said 60 foot
wide right of way dedication, passing at a distance of 397.14
feet a 5/8 inch iron rod found, continuing for a total distance
of 533.12 feet (called 526.99 feet) to a 5/8 inch iron rod set
for an angle point;

THENCE, NORTH 80°11°36” EAST (called North 80°53’00” East),

continuing along said common 1line, a distance of 171.17 feet
(called 177.16 feet) to the POINT OF BEGINNING;

CONTAINING an area of 0.5792 acres or 25,228 square feet of land
within the metes recited.
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PARCEL 5 - ARAPAHO ROAD PROJECT

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date Therewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

M Z-M—/ﬁ/ﬂ- 77
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910
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Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.0813 acre (3,539 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.0813 acre tract of
land being more particularly described by metes and bounds as
follows;

COMMENCING at the common Northeast corner of said called 4.1525
acre tract, Southeast corner of a 60 foot wide 'right of way
dedication as evidenced by the said plat of Addison Restaurant
Park, and ‘Northwest corner of Lot 1, Block A of BReltwood
Reservoir, an addition to the Town of Addison as evidenced by
the plat dated August 2, 1989 and recorded in Volume 920012, Page
3386 of said Deed Records, said point also being in the West
line of a called 19.01 acre tract of land conveyed to the City
of Dallas as evidenced by deed dated August 5, 1958 and recorded
in Velume 4942, Page 629 of said Deed Records;

THENCE, SOUTH 00°12719” WEST (called South 00°43700” West),
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 21.00
feet to a point in a curve of the proposed South right of way
line of Arapaho Road for the Northeast corner and POINT OF
BEGINNING of the herein described tract;

THENCE, SOUTH 00°12719" WEST (called South 00°43700” West),
departing said proposed South right of way line of Arapaho Road
and continuing along said common line, a distance of 5.31 feet
to a point for the beginning of a non-tangent curve to the
right;

THENCE, SOUTHWESTERLY, departing said common line and along the
arc of said curve to the right having a radius of 1,182.92 feet,
a central angle of 19°30" 28", a chord bearing
South 80°15757” West for 400.81 feet, for an arc distance of
402.75 feet to the point of tangency of said curve;
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PARCEL 5-TE - ARAPAHO ROAD PROJECT

THENCE, NORTH £9°58749 WEST, a distance of 305.05 feet to a
point in the common West line of said called 4.1525 acre tract
and East line of a called 4.9814 acre tract of land conveyed to
Motel 6 Operating L.P. by the deed dated February 1, 1990 and
recorded in Volume 90024, Page 0779 of said Desd Records, same
being all of Rodeway Inn, an addition teo the City of Addison, as
evidenced by the plat dated January 16, 1981 and recorded in
Volume 81052, Page 0775 of said Deed Records;

THENCE, NORTH ©0°24710" WEST (called North 00°08’5%” West),
along said common line, a distance of 5.00 feet to a point in
said proposed South right of way line of Arapaho Road;

THENCE, SOQUTH 89°58749 EAST, departing saild common line and
along said proposed South right of way line of Arapaho Road, a
distance of 305.09 feet to the point of curvature of a tangent
curve to the left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Road and the arc of said curve to
the left having a radius of 1,177.82 feet, & .central angle of
19%°35742", a chord bearing North 80°13720” East for 400.88 feet,
for an arc distance of 402.84 feet to the POINT OF BEGINNING;

CONTAINING an area of 0.0812 acres or 3,539 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby «certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision. =

Aylib R. Sandhu, R.P.L.S. e S

Texas Reglstration No. 2910 T L IOt S 7
8, 2910 &g
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A Professional Corpeoratien

255, COWLES & THOMPSON @

1978.2003 ATTORNEYS AXD COUNSELORS

ANGELA K. WASHINGTOR
HABT22144
AWASHINGTONGCOWELESTHOMPSON.COM

January 30, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-6010

RE: Parcel 5 (Heritage Inn), Arapaho Extension of Road Project
Dear Steve:
Enclosed please find a copy of the faxed transmission from Republic Title informing us that this

transaction has funded and that the convevance documents will be sent to the county clerk for
recording. If you have any questions, please give me a call.

¢ —

Angelz K. Washington

Sincerely,

AEWhir
Enclosure

c(w/o Enc): Mr. Kenneth C. Dippel, w/firm

01 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202.2743
DALLAS TYLER TEL 214.672.2080 FAX 214.672.282¢

WHW COWLESTHOMPFSON CON
Documens #: 103027


mailto:AWASHINGTOH@COWLESTHOMPSON.COM

JAN-26~2004 THU 04:21 PM FAY NO, P 81/01

REPUBLIC TITLE OF TEXAS, INC.
2826 Howrr s Staeer, 10™M Fioor
IALLAR, TEXAS 73204
Masne 2148558888
Fax; 214.855.8848

PATREIA A, BHERMAN BrUCE, Bso. ’ HEATHER 1. CIUMARYS
Vics PROSIDEN T ASSISTANY
Dagscr DAL 214,655 8878 DIRECT IMAL: 214.855.8846
FAX TRANSMISSION

RE: 02R14033/8J7 Heriracs Inn Numaer X (“SELLER™) TO TOWN OF ADDISON
{("PURCHASER")
JAaNuARY 289, 2004

Loni Kasowski (Swice Steve Chutchian Purchazes {Survayor)

Fax: 1.701.293.6486 Feax: via atiorngy Fax:

{ralary
Mark Knutson Angela K, Washinglon, isq. Fax:
Fax: 1,701.235.1262 (Purchmser's A3 e

Fax: 214.672.2020

(Seffers Aty
o>

CONIMENTS: This fax is being sont 1o lat all parties know that the above-referenced matter
has funded. The checks aud/or wires will be sent aut loday, And, the conveyanees documonts will be
sent 1o the county clerk for recording. We should have your closing binders sent out within four (&)
working day. And, the original recorded documenis should be back from the county clerk and sent
out 1o you within five {5) weeks along with your respective policies.

Should you have any questions, please give us a cail.

Patricia A. Sherman Bruce
214,.855.8878

PLEASE CALL IF TRANSMITTAL 15 UNCLEAR OR IF YOU DO NOT RECEIVE ALL THE
PAGES.

.

CONFIDENTIALITY NOTICE

The information conlained i this faesisnile message and Docanients accompanying same are legally privileged
and confidential information intended only for the use of the individual or entity named herein, [Tthe reader of
this messoge is not the intended peciplent, you are hereby notified (hat any dgscormination, distribution or copy
of thiz 1clecopy is strictly prohibited. I you have received this telecopy in error, please mmediately notifirus
by tcllcc:phozm and retrm tho original message (o us ot the address below via the United States Postal Service.
Thank you.

£l Urgent L3 For Review 3 ploase Commant [ Plosse Reply I Plesse Racycle
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A Professional Corporation

954, COWLES & THOMPSON @

1978.200% ATTORNEYS AND COUNSELORS

ANGELAK WASHINGTON
2548203114
AWASHING TONSUOWLESTHOMPSON DO

January 29, 2004

© Ms. Patricia A. Sherman Bruce, Esq.
Vice President
Republic Title of Texas, Inc.
2626 Howell Street, 10th Floor
Dallas, TX 752044064

RE: Parcel 5 (Heritage Inn No. XIII), Arapaho Exiension of Road Project
Your File No. GF 02R14033/8J6

Dear Patricia:

Enclosed is the executed Purchaser's Statement for the above-referenced property. A copy of the
fully executed Contract of Sale and the originals of the Right-of-Way Deed and the Tgmporary
Construction Easement were forwarded to you on June 13, 2003. [ have forwarded the necessary
information to City staff to authorize the wiring of the funds. If you have any questions or need
anything further, please give me a call.

oy

Angela K. Washington

Sincerely,

AKW/iyr
Enclosure

c{w/o Enc.): Mr. Mike Murphy, w/Town
(w/o Enc)  Mr. Steve Chutchian, w/Town
. (w/oEnc.) Mr Kenneth C. Dippel, w/firm

901 MAIR STREET SUITE 4000 DALLAS, TEXAS 75202-37%3
DALLAS TYLER TEL 214.572. 2000 FAX 214.672.2020
WWW.COWLESTHOMPSON.COM


www.COWLESTHOM
http:AWASHlNGTON@COWL�ST1iOMPSON.COM
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254 COWLES & THOMPSON
% . Fwygp A Protessional Cerppration @

1978.2003 ATTORNEYS AND COUNSELGRS

ANGELA W WASHIRCTON
AT 2444
AWASHINCTONZCUWLESTHOMPEON.COM

January 28, 2004
VIA FACSIMILE (972) 450-7065

Ms. Carolyn Burgette
Accounting Manager
Town of Addison

P.O. Box 5010

Addison, TX 75001-9010

VIA FACSIMILE (972) 450-2837

Mr, Steve Chutchian
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel § (Heritage lun), Arapaho Extension of Road Project

Dear Carolyn and Steve:
In connection with Parcel 5, Arapaho Road Project, enclosed are the following documents:

1. A copy of the executed Purchaser’s Seftlement Statement; and
2. A copy of the executed and appraved Contract of Sale.

Wiring instructions are also enclosed. Once the money has been forwarded to Republic Title, it
will forward the purchase price to the Seller. Please let me know if you need anything further.
Thank you for your assistance.

Sincerely,

(OZLYL ). L
Angela K., Washington

AKWhir
Attachments

c w/o Afiachments: Mr, Mike Muwrphy  Via Facsimile (972) 450-2837
Mr, Kenneth C. Dippel, w/firm

307 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-37193
8 A1 L AS TYLER TEL Ri4.672.2000 FAX 214.672.2320
- WWW LOWLESTHOMPSON.COM

Daniurnem §: DT

TOTAL P92
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254 COWLES & THOMPSON @

A Prafessionat Carperation

*
pstsarere

1978-2003 ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: January 28, 2004 Time:

Total Number of Pages (including this sheety: __2

Normal/Rush: Normal ClientMatter #; 3305/62006
TO: {1} Mike Murphy FAX: 872.450.2837 FHONE:

FROM: Angela K. Washington Direct Dial #: [214) 672-2144
MESSAGE: RE: Parcel 5 (Heritage Inn), Arapaho Extension of Road Project

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Radriguez at (214) 672-2629
Thank you.

IMPORTANTACONFIDENTIAL: This message is intended only for the use of the individua! or
entily to which it is addrassed, This message containg Infarmation from the taw firm of Cowles &
Thormpson which may be privileged, confidential, and exempl from disclosure under applicable law.
If the reader of this message is nol the intended recipient or the employee, or agent responsible for
delivering the message lo the intended recipient, you are hereby notified thal any dissemination,
digiribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immadiately at our telephone number (214) 672-2000. We
will be happy 1o arrange for the return of this message to us, vie the United States Postal Service,

at no cost to you,

903 MAIN STREEY SUITE 4200 CALLAS, YEXAS ¥5202-379)
TEL 234.672.2000 FAX 214.672.2080

PALLAS TYLER
’ WHW COWLESTHOMPION.LOM
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DATE SUBMITTED: January 21, 2004
FOR COUNCIL MEETING: January 27, 2004

Wﬁ ok

Council Agenda Item

SUMMARY:

This item is for the consideration of a resolution approving the purchase of a 0.0790 acre
tract of land for a temporary construction easement and approving the fee simple

purchase of a 0.1934 acre tract of land for permanent right-of-way, both tracts generally
located at 4455 Belt Line Road, approving a contract of sale for said purchases, and
providing an effective date. /69(90

FINANCIAL IMPACT:

Budgeted Amount: N/A

Cost: $60,868.65

Source of Funds: Funds are available from Year 2002 General thgatwa BQ& 7.
Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho

road, Phase IIf project. Approximately 0.1934 acre of permanent right-of~way adjacent

to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as

part of the proposed roadway improvements. A 0.0790 acre temporary construction

easement (see attached Parcel 5-TE map) is also necessary to complete the project. This

parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn

Number XIII/Tharaldson Development. In January 2002, the firm of Evaluation t CowT 2
Associates performed an appraisal of the value of the proposed fee-simple taking. The

appraisal of the 0.1934 acre of right-of-way and 0.0790 acre of temporary construction 7. za/é’@ £
easement on this site resulted in a Total Compensation value of $60,868.65. This value

represents a reduction in compensation that was originally submitted to Council, in the
amount of $140,700,00, for consideration in June 2002. Public Works staff determined
that a lesser amount of right-of-way acquisition was actually necessary at this location, in
order to complete project requirements.

RECOMMENDATION:

It is recommended that Council approve a resolution for the purchase of a 0.0790 acre
tract of land for a temporary construction easement and approve the fee simple purchase
of a 0.1934 acre tract of land for permanent right-of-way, both tracts generally located at

4455 Belt Line Road, approve a contract of sale for said purchases, and providing an
effective date.

rete, 705/
OLI6 5792 pe ¥ ¥3, 560 =
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TOWN OF ADDISON, TEXAS
RESOLUTION NO.R

A RESOLUTON OF THE CITY COUNCH. OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF A TEMPORARY
CONSTRUCTION EASEMENT IN A 0.0790 TRACT OF LAND AND
APPROVING THE FEE SIMPLE PURCHASE OF A 0.1934 ACRE TRACT
OF LAND FOR PERMANENT RIGHT-OF-WAY, BOTH TRACTS
GENERALLY LOCATED AT 4455 BELT LINE ROAD; APPROVING A

CONTRACT OF SALE FOR SAID PURCHASES; AND PROVIDING AN
EXFECTIVE DATE.

WHEREAS, the proposed Arapaho Road Extension Project is currently underway,
which includes right-of-way acquisitions; and

WHEREAS, a tract of land approximately 0.1934 acres in size (as described in Exhibit B
to the Contract of Sale attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed extension to Arapaho Road; and

- 'WHEREAS, 2 tract of land approximately 0.0790 acres in size (as described in Exhibit C

to the Contract of Sale attached hereto and incorporated herein} is required for the construction
of said right-of~way; and

WHEREAS, the owner of said tracts has agreed to convey the necessary easement and
property to the Town of Addison for $60,868.65; and

WHEREAS, the owner has executed a Contract of Sale regarding the conveyance of
such easement and property for said amount subject to approval by the City Council, which
agreement is attached hereto and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1,  That the City Council has determined that $60,868.65 is reasonable
compensation for the fee simple tract and temporary construction easement described in Exhibits
B and C of the Contract of Sale attached hereto and incorporated herein to be acquired and all
damages to the property remaining, and does hereby authorize the acquisition of said property
and easement for the construction and extension of Arapaho Road.

Section 2.  That the City Council does hereby approve the Contract of Sale attached
hereto regarding the purchase of the property and the easement described herein, and hereby

authorizes the City Manager to take such other and further action as may be necessary to acquire
the property.

Section 3.  That the City Finance Director be and is hereby authorized to draw a

check in favor of Heritage Inn Number XITI, Limited Partnership, or the current ewngr(s} of
record, in the amount of $60,868.65.


http:60,868.65
http:60,868.65
http:60,868.65

Section 4.  That this Resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
27™ day of January, 2004.

R. Scott Wheeler, Mayor

ATTEST:

Carmen Moran, City Secretary

APROVED AS TO FORM:

Ken C. Dippel, City Atiomey



CONTRACT OF SALE

This Contract of Sale (this “Confract”} is made and entered into by and between Heritage
Jan Number X1, Limited Partnership (the “Seller”) and the Town of Addison, Texas (herein
sometimes referred to as the “Buyer™).

WITNESSETH:

WHEREAS, Seller is the sole owner of the real property located in the Town of Addison
and described in Exhibit A attached hereto and incorporated herein (the Entire Tract); and

WHEREAS, the Town of Addison intends to construct an extension of Arapaho Road
through the Town {the Arapaho Road Phase III Extension), part of which will be located upon
and across a portion of the Entire Tract {which portion is described in Exhibit B aftached hereto
and incorporated herein (and referred to herein as the Property)); and

WHEREAS, during and in connection with the construction of the part of the Arapaho
Road Phase III Extension which will be located upon and across the Property, the Town will
need to use another portion of the Entire Tract (the Easement Area, described in Exhibit C
attached hereto and incorporated herein) for temporary construction purposes (the Temporary
Construction Easement); and

WHEREAS, Buyer desires to acquire the Property for street right-of-way and other
public purposes and to acquire the Temporary Construction Easement in connection with the
construction of the Arapaho Road Phase III Extension, and Seller desires to sell and convey the
Property and the Temporary Construction Easement to Buyer; and

WHEREAS, Selier and Buyer desire to enter into this Contract setting forth the terms
and conditions of such sale;

3

NOW, THEREFORE, Seller and Buyer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

ARTICLE ¥
Defined Terms

1.1  Definitions. As used herein, the following terms shall have the meanings indicated:

“Closing” means the consummation of the purchase of the Property by Buyer from Seller
in accordance with Article VIL

“Closing Date” means the date specified in Section 7.1 on which the Closing is to be held.

“Deed” means the Warranty Deed to be executed by Seller in favor of Buyer, the form of
which 1s attached hereto as Exhibit D and incorporated herein.

Docwsnsnat #1679



“Easement Area” means the real property described in Exhibit C attached hereto and
incorporated herein.

“Effective Date” means the date on which Buyer and Seller have both fully executed this
Contract.

“Entire Tract” means the real properly descrived in Exhibit A attached hereto and
incorporated herein.

+

‘Permitted Exceptions” means, with respect to the Property, all validly existing and
presently recorded public utility easements and building set back lines.

“Property” means that certain tract of land described in Exhibit B, attached hereto and
incorporated herein, together with any building or ofher structure or improvements,
including, without limitation, fixtures, presently situated thereon, and together with all
privileges, easements, and other rights appurtenant thereto.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the
purchase of the Property as set forth in Section 3.1.

“Remainder Tract” means the Entire Tract save and except the Property.

“Temporary Construction Easement” means the Temporary -Construction Easement
on, across, in, over, under, and through the Easement Area as described in, and in the
- form attached hereto as, Exhibit E.

“Title Company” means Republic Title of Texas, Inc., 2626 Howell Street, 10" Floor,
Dallas, Texas 75204.

1.2 Qther Defined Terms. Certain other defined terms shall have the respective meanings
assigned to them eisewhere in this Contract.

ARTICLE I
Agreement of Purchase and Sale

2.1 Agreement, On the terms and conditions stated in this Contract, Seller hereby agrees to
sell and convey the Property and the Temporary Construction Easement to Buyer, and Buyer, in
consideration of the performance of the agreements of Seller contained in this Contract and in
- reliance on the representations and warranties of Seller contained in this Contract, hereby agrees
to purchase the Property and the Temporary Construction Easement from Seller.

ARTICLE 111
Purchase Price

3.1  Purchase Price. The Purchase Price to be paid by Buyer to Seller is $58,975.00 for the
Property and $1,893.65 for the Temporary Construction Easement, for a total Purchase Price of
$60,868.65. The Purchase Price is payable by Buyer in cash at Closing.

Document &+ (91679
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ARTICLE IV
Representations, Warranties and Covenants

4.1  Seller’s Representations and Warranties. Seller represents and warrants to Buyer as

follows:

(a) Seller has the full right, power, and authority to sell and convey the Property and
the Temporary Construction Easement as provided in this Contract and to carry out Seller’s
obligations hereunder, and all requisite action necessary to authorize Seller to enter into this
Contract and to carry out its obligations hereunder has been, or by the Closing will have been,
taken.

(b)  Seller has not received notice from any governmental authority that there are, to
the best of Seller's information, knowledge, and belief, there does not exist, and Seller has not
used or deposited (and to the best of Seller's knowledge no prior owner or current or prior tenant
has used or deposited), any Hazardous Substances, as hereinafter defined, at, on, or under the
Property or the Easement Area in violation of the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Poliution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, the Clean Air Act, all so-called Federal,
State and Local “Superfund” and “Superlien” statutes, and all other statutes, laws, ordinances,
codes, rules, regulations, orders and decrees regulating, relating to or imposing liability
(including strict liability) or standards of conduct conceming any hazardous substances
(collectively the “Hazardous Substance Laws™). - For purposes of this Confract, the ferms.
Hazardous Substances shall mean and include those elements or compounds which are contained
in the list of Hazardous Substances adopted by the United States Environmental Protection
Agency and the list of toxic pollutants designated by Congress or the Environmental Protection
Agency or under any Hazardous Substance Laws. Hazardous Substances shall also include
Raden gas and asbestos;

{c) The Property and the Easement Area and all parts thereof are not now subject to
any litigation, or other legal or administrative proceedings, and Seller has no knowledge of any
facts that might result in any such litigation or proceedings. Seller has not received notice from
any governmental or quasi-governmental agency requiring the correction of any condition with
respect to the Property or the Easement Area, or any part thereof, by reason of a violation of any
federal, state, county or city statute, ordinance, code, tule or regulation or stating fhat any
investigation is being commenced or is contemplated regarding any of the foregoing.

4.2  Buver’s Representations and Warranties. Buyer has the full right, power, and
authority to buy the Property and to acquire the Temporary Construction Easement as provided
in this Contract and to carry out Buyer’s obligations hereunder.

ARTICLEYV
Title-

5.1  Title Policy. At the Closing, Seller, at Buyer’s sole cost and expense, shall cause a
standard Texas owner’s policy of title insurance (the “Title Policy”) to be furnished to Buyer.
The Title Policy shall be issued by the Title Company in the amount of $60,868.65, and insuring
that the Buyer has indefeasible fee simple title to the Property. The Title Policy may contain

Docwene #1566
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only the standard printed exceptions and the Permitted Exceptions (except as otherwise provided
in Paragraph 7.2 and other provisions hereof).

ARTICLE VI
Conditions to Buver’s Obligations

6.1  Conditions to Buyer’s Obligations. The obligations of Buyer hereunder to consummate
the transaction contemplated hereby are subject to the satisfaction, as of the Closing, of each of
the following conditions {any of which may be waived in whole or in part in writing by Buyer at
or prior to the Closing):

{(a) All representations and warranties of the Seller shall be true on and as of the
Closing Date.

{(b)  The Property and the Easement Area, or any part thereof] shall not have been and
shall not be threatened to be affected in any way as a result of litigation, any action by the United
States or any other governmental authority, flood or act of God.

ARTICLE VII
Closing

7.1  Date and Place of Closing, The Closing shall take place in the offices of the Title
Company. The Closing Date shall be thirty (30) days after the Effective Date. The Closing Date
may be extended or accelerated by the mutual agreement of the parties. '

7.2 Items to be Delivered at the Closihg.

(a)  Seller. At the Closing, Seller shall deliver or cause to be delivered to Buyer the
following items: :

! ) The Deed, duly executed and acknowledged by Seller, subject only to the
Permitted Exceptions; '

(i)  The Temporary Construction Easement, duly executed and acknowledged
by Seller;

(i)  An affidavit, in a form reasonably acceptable to Buyer, in compliance with
Section 1445 of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder, stating under penalty of perjury the Seller’s United States identification
number and that Seller is not a non-resident alien; provided, however, that if Seller fails to
deliver this affidavit, Buyer shall be entitled to withhold from the Purchase Price and pay to the
Internal Revenue Service the amounts required by Section 1445, and applicable regulations
promulgated thereunder;

{iv)  The Title Policy;

Dot § 10196



{v} Sufficient evidence that Seller has authority to sell the Property and to
convey the Temporary Construction Easement and to execute all closing documents on behalf of
Seller; and

(vi)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy (including, without limitation, such affidavits as the Title
Company may reasonably request in order that the Title Policy will not contain exceptions for
parties in possession or tenants in possession under unrecorded leases, or to the extent necessary
to determine that the Seller is not the same individual as may be identified in any abstracts of
judgment, bankruptey filings, that there are no unpaid debts for work that has been done or
materials furmished in connection with the Property or the Easement Area and that there are no
unrecorded mechanic’s or materialmen’s liens upon the Property or the Fasement Area, etc.).

(b)  Buyer. At the Closing, Buyer shall deliver to Seller:
(i) The Purchase Price; and

{il)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy. ,

7.3  Propertv Taxes. Seller shall assume the obhgation to pay property taxes and
assessments for the current year 2003 through the date of closing.

7.4  Possessiop. At Ciosing, Seller shall deliver possession of the Property to Buyer.
Possession of the Easement Area by the Town of Addison shall be as set forth and in accordance
with the Temporary Construction Easement.

7.5  Costs of Closing. Buyer shall pay all recording fees atiributable to the transfer of title to
the Property and the conveyance of the Temporary Construction Basemnent and all of the closing
or escrow fees of the Title Company. Each party shall pay its own attomeys’ fees and expenses,

¢

ARTICLE Vil
Post-Closing Obligations

8.1  Access. Buyer and Seller hereby agree that Seller shall have a single point of ingress and
egress between the Remainder Tract and the completed Arapaho Road Phase III Extension (the
Access) which shall be located at or about that location shown on the preliminary drawing of the
assoclated improvements attached hereto as Exhibit F. Buyer shall provide all necessary
engineering and construction improvements in connection with the access curb cut and the
assoclated improvements; provided, however, that matters related to the Access, including,
without limitation, the location of the Access and its dimension, may be adjusted, modified, or
reconfigured in the sole discretion of the Town of Addison after notice to Seller. This provision
shall not be interpreted to limit the authority of the Town with respect to the design or use of its
streets.
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ARTICLE IX
Defaults and Remedies

9.1  Seller’s Defaults; Buyer’s Remedies. In the event that Seller should fail to consummate
the transaction contemplated herein for any reason, except Buyer’s default, Buyer, as its sole and
exclusive remedy, may either: (i) terminate this Contract by written notice delivered to Seller on
or before the Closing Date, or (ii} enforce specific performance of this Contract against Seller
requiring Seller to convey the Property and the Temporary Construction Easement to Buyer.
Buyer shall also be entitled to pursue condemnation of the Property and the Temporary
Construction Easement.

9.2 Buyer’s Default; Seller’s Remedies. In the event that Buyer should fail to consummate
the transaction contemplated herein for any reason, except default by Seller or the
nonsatisfaction of any of the conditions to Buyer’s obligations, set forth herein, Seller, as its sole
and exclusive remedy, may terminate this Contract by written notice delivered to Buyer on or
before the Closing Date.

ARTICLE X
Miscellaneous

10.1  Notices. All notices, demands, requests, and other communications required or permitted
hereunder shall be in writing, and shall be deemed to be delivered, upon the earlier to occur of
(a) actual receipt, and (b) upon the deposit of the original in a regularly maintained receptacle for
the United States mail, registered or certified, postage prepaid, addressed as follows:

Seller:

Mark Knutson

‘ Tharaldson Companies
1201 Page Drive
Fargo, North Dakota 58103

Buver:

The Town of Addison
P.0.Box 9010

5300 Belt Line Road
Addison, Texas 75001-9010
Attn: Cammen Moran

With a copy to:

Angela K. Washington
Cowles & Thompson, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202
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10.2 Governing Law. This Contract is being executed and delivered, and is intended to be
performed in the State of Texas and the laws of Texas govemrn the validity, construction,
enforcement, and interpretation of this Contract.

10.3 Entirety and Amendments. This Contract embodies the entire agreement between the
parties and supersedes all prior agreements and understandings, if any, relating to the Property,
the Temporary Construction Easement, and other matters set forth herein, and may be amended

or supplemented only by an instrument in writing executed by the party against whom
enforcement is sought.

10.4 Parties Bound. This Contract is binding upon and inures to the benefit of Seller and
Buyer, and their respective heirs, personal representatives, successors, and assigns.

10.5 Further Acts. In addition to the acts and deeds recited in this Contract and contemplated
to be performed, executed, and/or delivered by Seller to Buyer, Seller and Buyer agree to
perform, execute, and/or deliver or cause to be performed, executed, and/or delivered at the
Closing or after the Closing any and all further acts, deeds, and assurances as are reasonably
necessary to consummate the transactions contemplated hereby.

10.6 Survival. Except as otherwise provided herein, all warranties, representations and
agreements contained herein shall survive the Closing hereof.

10.7 Counterpart Execution. This Contract may be executed in several counterparts, each of
which shall be fully effective as an original and all of which together shall constitute one and the
same instrument.

10.8 Assignment. Buyer shall have no power or right to assign this Contract without the prior
written consent of Seller.

10.9 Maintenance of the Property. Between the Effective Date and the Closing, Seller shall:

{
(a) Maintain the Property in good repair, reasonable wear and tear accepted, except

that in the event of a fire or other casualty, damage or loss, Seller shall have no duty to repair
said damage other than as provided in this Contract;

(b) Advise Buyer promptly of any litigation, arbitration or administrative heanng
concerning or affecting the Property of which Seller has knowledge or notice;

(c) Immediately notify Buyer of any material injury or damage to the Property or any
portion thereof;

(d)  Not, without the prior written consent of the Buyer, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the property which are
not delinquent) security interest, encumbrance or charge, or conditional sale or other title
retention document, other than the Permitted Exceptions for matters that will be released or
bonded around, at or prior to Closing, and should any of the foregoing become attached hereafter
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in any manner to any part of the Property without the prior written consent of Buyer, Seller shall
cause the same to be promptly discharged and released; and

(e)  Not and shall use best efforts not to allow and permit the release of Hazardous
Materizals of any kind in, under, or above the improvements or into or onto the surface water,
ground water, soil or subsurface of the Property.

Executed: %M\t 0" 2003 SELLER:

Heritage Inn Number XIII, Limited Partnership

By: Midwest-Heritage Inn, Inc., its General Partner

Lecatliop.

By: &
Cﬁry TharaldsOn, President

Executed: \ v |0 2003 BUYER:

Town of Addison, Texas

o = WIHIED

Ron Whitehead, City Manager
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EXHIBIT A

PROPERTY DESCRIPTION

BEMNG a fract of fand sirvated in the Edward Cook Sz;svcy; Abstract No. 326, Dallas County, Texas,
said ract being a part of the Addison Regtaurant Park, sn Addition inthe City of Addison, Texas as

recorded in Volume 88066, Page 4219, Map Rcccfds Dallas Couﬁty, Texas and bcmg more
particularly described g3 foﬁsws

COMMEHQ&‘NG a 84" iron rod fcuad at r.%;a Northeast comer of Aédgsoa Oaks Addition, Lot 3,
an Addition in the City of Addison as recorded in Volume 90012, Page 33?3 Map Records, Dallas
County, Texas, said iron rod also being siluated in the West ling of Lot 1, Block |, of Beltwood
Reservoir Addition, an addition in the City of Addison as recorded in Volsme 90012, Page 3386,
Map Records, Dallas County, Texas, said iron od further being N 00" 43 0° E, 2 mm;xc: of
400.34 fest fmm the North lmc ct' B&d;wkoad {a 100 ROW),

-

THENCE: NOO® 43 E» dsslm of, ?& 85 foet to & %" iron rod se1 fox cornérs and being the TRUE
PLACE OF BEGRNNING.

THENCE: N 89" 51' 61" W, & distance of 39764 t0 3 %" iron rod set in the East fine of Lot 1,

Addison Qaks Addition, an addidon i the City of Addisen, 2s recorded ia Va?umc 89166, Page
1974, Map Records Dallag Com:y, Texas:

THENCE: N 00" 08° 59” E, & distance at" Zt 50 fc*:t a.ioz%g the Eag jine sf Lei 1, ﬁddxsw Oeks
Addition to a %" iron rod found &t the Northeast.corer of said Lot 1, Addison Q&ks Addition;

. - . i .

THENCE N 89* 51" 01" W, ajong the North line of Lot |, Addison Osks Addition 300 00 fest 10
a ¥4 iran rod found in the East fine of Roadway [nn Addition, an addition in the City of Addtson, Bs
recorded in Volume 31052, ?agc 7?5 , Map Ra;ocds Dalles Courzty Tcxas,

T‘r&'NCE NG 08 59”‘ W, iinng th:.Em line.of the Roadway Inn Additien, & distance of 2?.1 05

feet to the Northeast Comer of said ésdd:ucm, Wto being in.the South ROW ime of Arapaho Road
{2 6 ROW} .

THENCE: N 86* 21" 0" E { distance ofﬁﬁﬁ »® niong the South ROW llne gfﬁ\:agaha Road 1o 2
172" iron rod set for angle

"THENCE: N 807 33 00" E, along the South line of Arupaho Road, a distance of l?? 16 fect 102 3/87
iron rod found for comers in the West fine of Beltwded Reservoir Addition;

THENCE: § 00° 43 00" W, slong the West line.of said Beitwood Ressevais Addition, a distance of
"306.16 feat to the PLACE OF BEGINNING and Containing 4.1325 tcres of land

37018 00075



EXHIBIT B

Parcel 5
Field Note Descripticon
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.1%34 acre (8,425 gquare foot) tract
of land situated in the Bdward Cock Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of &
called 4.1525 acre tract of land as conveyed to Heritage Imn
Number XIII as evidenced by the deed recorded in volume 87018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume $7209, Page 0106% of gaid Deed Records,
said 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast
corners of said called 4.1525 acre tract and a 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, Addison Restaurant Park', Southeast corner of a 60
foot wide right of way dedication as evidenced by the plat of
Addison Resgtaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 88066, Page 4219 of
said Deed Records, and Northwest corner of Lot 1, Block A of
Beltwood Reserveoir, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 980012, Page 3386 of
said Deed Records, said point alsc being in the West line of a
called 192.01 acre tract of land conveyed te the City of Dallas
as evidenced by deed recorded in Volume 4542, Page 629 of said
Deed Records;

THENCE, SCUTH 00°1271%" WEST ({(called South 00°43'007 West},
along the common East line of said called 4.1825 acre tract and
West line o©f said called 19.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, SOUTH 80°11'38" WEST {(called North 80°53'00" East},
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 15.76 feet to a
5/8 inch iron rod set in a curve of the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described tract;
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EXHIBIT B

PARCEL 5 - ARAPAHO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said line and along the
proposed South right of way line of Arapaho Road and the arc of
a non-tangent curve to the right having a radius of 1,177.32
feet, a central ancle of 18°35731”, a chord  |bearing
South B0°43’28" West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line of said Lot 5 and East line
of said Lot 4, continuing for a total arc distance of 282.22
feet to a 5/8 inch iron rod set for the point of tangency of
salid curve;

THENCE, MNORTH 83°58'49 WEST, continuing along said prcposed
South right of way line of Arapashc Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the South line of said 24
 foot wide right of way dedication;

THENCE, NORTH 85°49'17” EAST (called North .86°21700* East),
departing sald line and along the South 1line of said 24 foot
wide right of way dedication, passing at a distance of 355.11
feet the common East line of said Lot 4 and West line of said
Lot 5, continuing for a total distance of 493.84 feet to an
angle point;

THENCE, NORTH 8¢°11’367 EAST ({called North B80°53’'00” ERast),
continuing along said line, a distance of 148.35 feet to the
BOINT OF BEGINNING;

CONTAINING an area of 0.1934 acres or 8,425 sguare feet of land
within the metes recited.

A1l bearings are referenced to the North Right of Way line of
Centuricn Way, called § 89951'55Y E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date Therewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Ayl & Sorecla 27363
aylb R. Sandhu, R.P.L.S.
Texas Registration No. 2310
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EXHIBIT C

Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.0790 acre (3,443 gguare foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallag County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn .
Number XIIT as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 3, Block 1, Addison Restaurant
Park®, a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01069 of said Deed. Records,
said 0.0790 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at the common Northeast corners of said called 4.1525
acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "Lots 4 & 5, - Block 1, addison
Restaurant Park", Southeast corner of a 60 foot wide rlght of
way dedication as evidenced by the plat of addzson Restaurant
Park, an addition to the Town of Addlson as evidenced by the
plat recorded in Volume 88066, Page 4219 ‘of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reservoir, an
additicen to the Town of Addison as . evidenced by the plat:
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of sald Deed Records;

THENCE, SOUTH 00°12/19" WEST ({(called South 009437007 West),
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 24.40
feet to the Scoutheast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein describ@d
tract;

THENCE, S8SO0OUTH 00°12/197" WEST {called South 00°43'00" West),

continuing along said common line, a distance of 1.94 feet to
the beginning of a non tangent curve to the right;
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EXHIBIT C

PARCEL S5~TE - ARAPAHO ROAD PROJECT

THENCE, SOQUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
19°30’28%, a chord bearing South B0°15'57" West for 400.81 feet,
passing at an arc distance of 311.44 feet the common West line
of said Iot 5 and EBast line of said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of
said curve;

THENCE, NORTH &3°58‘49 WEST, a distance of 305.05 feet to a
point in the common West line of said called 4.1525 acre tract
and Bast line of a called 4.9814 acre tract of land conveyed to
Motel 6 Operating L.P. as evidenced by the deed recorded in
Volume 50024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City <of Addison, as evidenced by
the plat recorded in Volume 81052, Page 0775 of said Deed
Records; ’

THENCE, NORTH 00°24/107 WEST (called North 00°08'59" West),
along said common line, a distance of 1.82 feet to the Southwest
corner of sald 24 foot wide right of way dedication;

THENCE, NORTH 85°49'17" EAST (called North 86°21'00*" East),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH B85°%58’49 EAST, departing said line and along said
proposed South right of way line of Arapaho Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the
Teft

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Recad and the arc of said curve to
the left having a radius of 1,177.92 feet, a central angle of
18°35’31", & chord bearing North 80°43726” East for 380.55 feet,
passing at an arc distance of $1.27 feet the common East line of
said Lot 4 and West line of said Lot 5, continuing for a total
arc distance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, ©NORTH B80°11'36" EAST (called North 80°53'00" East},
departing said proposed right of way line and alcng the South
line of said 24 foot wide right of way dedication, a distance of
19.76 feet to the POINT OF BEGINNING;
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EXHIBIT C

PARCEL 5-TE - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.0790 acres or 3,443 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S8 88951'55" E, according to the final plat
of Lot 3, Surveyvor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date Therewith accompanies this
description.

I, Ayub R. B8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision. .

Linelon K SPondo . 27553
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910
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EXHIBIT D

After Recording Return To:

Angela K. Washington
STATE OF TEXAS 8§ Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: , 2003

GRANTOR: HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

Fifty Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/100
(358,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by
Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,425 square feet
of land, and more particularly deseribed in Exhibit A (Parcel 5 Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances therefo in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Granfor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOQUS:

(a) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage Inn Number X1 — Page 1

Ducyment # 015980
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EXHIBIT D

{b)  The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

() The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may resuli to the remaining
property of Grantor by virtue of Grantee's use of the Property.

(d)  When the context requires it, singular nouns and pronouns include the plural.

EXECUTED effective as of the day first written above.

Heritage Inn Number XIII, Limited Partnership

By: Midwgst Heritage Inn, Inc., its General Partner

By: e, Hpnckds—

(r's‘ary Tharal&&ln, President

STATE OF NORTH DAKOTA §
§
COUNTY OF CASS §

Befgre Me, the undersigned notary public in and for said county and state, on this Hz
day of Mag , 2003, personally appeared Gary Tharaldson, President of
Midwest Hebltage Inn, Inc., known to me to be the identical person who. executed the within and
fur&gcing document, and acknowledged tc me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person, or entity upon behalf of which
he acted, executed the instrument, for the uses and purposes therein set forth.

Sl

Nota“r’ﬂf Pu?ﬁic, State of North Dakoi‘:a
Print Name: _Lors K.a Spitshe

My Cornmission Expires:
Nw2izoe
Ty
[SEAL] State otaN\édh Dekoto

WARRANTY DEED {Heritage Ina Nuwber XIH) - Page 2
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EXHIBITE

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter called GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the “Easement Area") of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhibit B, attached to
and incorporated herein, for the purpose of constructing a roadway to be known as Arapaho
Road. The Easement Area is described as follows:

See aftached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Easement Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier.

f

TO HAVE AND TO HOLD unto the Town of Addison, Texas ag aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof.

EXECUTED this I(% day of (}L{;Lu , 2003.

GRANTOR
Heritage Iy

Number XIII, Limited Partnership
Inc., its General Partner

4 )
Print Title: JJ TPecuden

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Docuemem & 116576
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EXHIBIT E

STATE OF NDV‘H/] h{k@@&

COUNTYOF {g<y

0 s

BEFORE ME, the undersigned notary public in and for gaid county and state, on this

v day of JLng , 2003, personally appeared any_ { raralose

known to me to be the identical person who executed the within{And foregoing document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Yeblic; State of — A/ Jit% 127

Print Name: Zxﬂﬁ L gvshe

MY CO SSION EXPIRES:
/\/Iog). 7 J 700k

[SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 518
Trumest & 1016975
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After Recording Return To:

Angela K. Washington
STATE OF TEXAS § Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS  § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: , 2003

GRANTOR: HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

Fifty Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/l00
($58,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by
Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,425 square feet
of land, and more particularly described in Exhibit A (Parcel 5 Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
gxecutors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOUS:

(2) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage fun Number X1} - Page 1
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(b)  The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

© The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

(d)  When the context requires it, singular nouns and pronouns include the plural.

EXECUTED effective as of the day first wriiten above.

Heritage Inn Number XIII, Limited Parinership

By: M%t Heritage Inn, Inc., its General Partner
By: P L ) %//é«——

‘(Gary Tharaldson, President

STATE OF NORTH DAKOTA §
§

COUNTY OF CASS §

day of AN , 2003, personally appeared Gary Tharaldson, President of
Midwest HeritagdlInn, Inc., known to me to be the identical person who executed the within and
fomg@ing document, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person, or entity upon behalf of which

he acted, executed the instrument, for the uses and pﬂrpa%h
?ﬁafm

Notary v Pubiic, State’of North Dakota
Print Name: L ors Ko sotSKr

Before %gc,‘ the undersigned notary public in and for said county and state, on this ZE}-}L'
I

My mrmission Expires:

o 2 200k

{SEAL

(ORI KASOWSY
Notory Public
State of North Dakotc

My Commission Expiras Nov, 21, 2006

WARRANTY DEED {Heritage Inn Number X1} - Page 2
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EXHIBIT A

Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.1934 acre (8,425 square foot) tract
of land gituated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, ailsc
being a portien of "Iots 4 & 5, Block 1, Addison Restaurant
Park", a addition to the Town o©of Addison as evidenced by the
plat recorded in Volume 97209, Page 0106% of said Deed Records,
gaid 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast
corners of =aid called 4.1525 acre tract and a 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, Addison Restaurant Park”, Southeast corner of a &0
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 88066, Page 4218 of
said Deed Records, and Northwest corner of Lot 1, Block A of
Beltwood Reservoir, an addirion to the Teown of Addison as
evidenced by the plat recorded in Volume 90012, Page 3386 of
said Deed Records, said point also being in the West line of a
called 19.01 acre tract of land conveyed to the City of Dallas
as evidenced by deed reccrded in Volume 4942, Page 629 of said
Deed Records;

THENCE, SOUTH 00°12'19% WEST (called South 00°43’00¢ West),
along the common East line of said called 4.1525 acre tract and
Wesgt line of sald called 19.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication;

THENCE, SOUTE 80°11°'36" WEST {called North 80°53'00" East},
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 18.76 feet to a
5/8 inch iron rod set in a curve of the proposed South right of
way line of Arapaho Road for the POINT OF BEGINNING of the
herein described tract;

Page 1 of Z



EXHIBIT A

PARCEL 5 - ARAPAHO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said line and along the
proposed South right of way line of Arapaho Road and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 18935731, a chord  bearing
South 80°43726" West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line of said Lot 5 and East line
of said Lot 4, continuing for a total arc distance of 282.22
feet toc a 5/8 inch iron rod set for the point of tangency of
said curve;

THENCE, NORTH B85°5874% WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the South line of said 24
foot wide right of way dedication;

THENCE, NORTH 85948717 EAST (called HNorth 8g921'007 East),
departing said line and along the South line of said 24 foot
wide right of way dedication, passing at a distance of 355.11
feet the common East line of sald Lot 4 and West line of said
Lot 5, continuing for a total distance of 483.84 feet to an

angle point;

THENCE, NORTHE 80°li’26” EAST {called ©North 80537007 East},
continuing along said line, a distance of 148.3% feet to the
POINT OF BEGINNING:

CONTAINING an area of 0.1934 acres or 8,425 sguare feet of land
within the metes recited,

All bearings are referenced to the North Right of Way line of
Centurion Way, called 8 89°517'55" E, according to the fimal plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description herson and the
accompanying plat represent an actual survey made on the ground
under my supervision. -

Aonle & Sk 27303

ayhb R. Sandhu, R.P.L.S.
Texas Registration No. 29190

Ast]

NP
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DATE SUBMITTED: January 21, 2004
FOR COUNCIL MEETING: January 27, 2004

Council Agenda Item
SUMMARY:

This item is for the consideration of a resolution approving the purchase of a 0.0790 acre
tract of land for a temporary construction easement and approving the fee simple
purchase of a 0.1934 acre tract of land for permanent right-of-way, both tracts generally
located at 4455 Belt Line Road, approving a contract of sale for said purchases, and
providing an effective date.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Cost: $60,868.65

Source of Funds: Funds are available from Year 2002 General Obligation Bond
Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
road, Phase I project. Approximately 0.1934 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel S map) is required as
part of the proposed roadway improvements. A 0.0790 acre temporary construction
easement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XIlI/Tharaldson Development. In January 2002, the firm of Evaluation
Associates performed an appraisal of the value of the proposed fee-simple taking. The
appraisal of the 0.1934 acre of right-of-way and 0.0790 acre of temporary construction
easement on this site resulted in a Total Compensation value of $60,868.65. This value
represents a reduction in compensation that was originally submitted to Council, m the
amount of $140,700,00, for consideration in June 2002. Public Works staff determined
that a lesser amount of right-of-way acquisition was actually necessary at this location, in
order to complete project requirements.

RECOMMENDATION:

It is recommended that Council approve a resolution for the purchase of a 0.0790 acre
tract of land for a temporary construction easement and approve the fee simple purchase
of a 0.1934 acre tract of land for permanent right-of-way, both tracts generally located at
4455 Belt Line Road, approve a contract of sale for said purchases, and providing an
effective date.
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TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF A TEMPORARY
CONSTRUCTION EASEMENT IN A 0,0790 TRACT OF LAND AND
APPROVING THE FEE SIMPLE PURCHASE OF A 0.1934 ACRE TRACT
OF LAND FOR PERMANENT RIGHT-OF-WAY, BOTH TRACTS
GENERALLY LOCATED AT 4455 BELT LINE ROAD; APPROVING A
CONTRACT OF SALE FOR SAID PURCHASES; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the proposed Arapaho Road Extension Project is currently underway,
which includes right-of-way acquisitions; and

WHEREAS, a tract of land approximately 0.1934 acres in size (as described in Exhibit B
to the Contract of Sale attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed extension to Arapaho Road; and

WHEREAS, a tract of land approximately 0.0790 acres in size (as described in Exhibit C

to the Contract of Sale attached hereto and incorporated herein) is required for the construction
of said right-of-way; and

WHEREAS, the owner of said tracts has agreed to convey the necessary easement and
property to the Town of Addison for $60,868.65; and

WHBEREAS, the owner has executed a Contract of Sale regarding the conveyance of

such easement and property for said amount subject to approval by the City Council, which
agreement is attached hereto and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1.  That the City Council has determined that $60,868.65 is reasonable
compensation for the fee simple tract and temporary construction easement described in Exhibits
B and C of the Contract of Sale attached hereto and incorporated herein to be acquired and alt
damages to the property remaining, and does hereby authorize the acquisition of said property
and easement for the construction and extension of Arapaho Road.

Section 2,  That the City Council does hereby approve the Contract of Sale attached
hereto regarding the purchase of the property and the easement described herein, and hereby
authorizes the City Manager to take such other and further action as may be necessary to acquire
the property.

Section3.  That the City Finance Director be and is hereby authorized to draw a
check in favor of Heritage Inn Number XIII, Limited Partnership, or the current owner(s) of
record, in the amount of $60,868.65.
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Section 4.  That this Resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
27® day of January, 2004.

B Scott Wheeler, Mayor

ATTEST:

Carmen Moran, City Secretary

APROVED AS TO FORM:

Ken C. Dippel, City Attorney



CONTRACT OF SALE

This Contract of Sale (this “Contract™) is made and entered into by and between Heritage
Inn Number XIII, Limited Partnership (the “Seller”) and the Town of Addison, Texas (herein
sometimes referred to as the “Buyer”™).

WITNESSETH:

WHEREAS, Seller is the sole owner of the real property located in the Town of Addison
and described in Exhibit A attached hereto and incorporated herein (the Entire Tract); and

WHEREAS, the Town of Addison intends to construct an extension of Arapaho Road
through the Town (the Arapaho Road Phase 111 Extension), part of which will be located upon
and across a portion of the Entire Tract (which portion is described in Exhibit B attached hereto
and incorporated herein (and referred to herein as the Property)); and

WHEREAS, during and in connection with the construction of the part of the Arapaho
Road Phase III Extension which will be located upon and across the Property, the Town will
need to use another portion of the Entire Tract (the Easement Area, described in Exhibit C
attached hereto and incorporated herein) for temporary construction purposes (the Temporary
Construction Easement); and

WHEREAS, Buyer desires to acquire the Property for street nght-of-way and other
public purposes and to acquire the Temporary Construction Easement in connection with the
construction of the Arapaho Road Phase III Extension, and Seller desires to sell and convey the
Property and the Temporary Construction Easernent to Buyer; and

WHEREAS, Seller and Buyer desire to enter into this Contract setting forth the terms
and conditions of such sale;

‘ NOW, THEREFORE, Seller and Buyer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

ARTICLE I
Defined Terms

1.1 Definitions. As used herein, the following terms shall have the meanings indicated:

“Clesing” means the consummation of the purchase of the Property by Buyer from Seller
in accordance with Article VII.

“Closing Date” means the date specified in Section 7.1 on which the Closing is to be held.

“Deed” means the Warranty Deed to he executed by Seller in favor of Buyer, the form of
which is attached hereto as Exhibit D and incorporated herein.

Dswapeent @ 16T



“Easement Area” means the real property described in Exhibit C attached hereto and
incorporated herein.

“Effective Date” means the date on which Buyer and Seller have both fully executed this
Contract.

“Entire Tract” means the real property described in Exhibit A attached hereto and
incorporated herein.

“Bermiited Exceptions” means, with respect to the Property, all validly existing and
presently recorded public ufility easements and building set back lines.

“Property” means that certain tract of land described in Exhibit B, attached hereto and
incorporated herein, together with any building or other structure or improvements,
including, without limitation, fixtures, presently situated thereon, and together with all
privileges, easements, and other rights appurtenant thereto.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the
purchase of the Property as set forth in Section 3.1.

“Remainder Tract” means the Entire Tract save and except the Property.

“Temporary Construction Easement” means the Temporary Construction Easement
on, across, in, over, under, and through the Easement Area as described in, and in the

form attached hereto as, Exhibit E.

“Title Company” means Republic Title of Texas, Inc., 2626 Howell Street, 10" Floor,
Dallas, Texas 75204.

1.2 Other Defined Terms. Certain other defined terms shall have the respective meanings
gssigned to them elsewhere in this Contract.

ARTICLE U
Agreement of Purchase and Sale

2.1 Agreement. On the terms and conditions stated in this Contract, Seller hereby agrees to
sell and convey the Property and the Temporary Construction Easement to Buyer, and Buyer, in
consideration of the performance of the agreements of Seller contained in this Contract and in
reliance on the representations and warranties of Seller contained in this Contract, hereby agrees
to purchase the Property and the Temporary Construction Easement from Seller.

ARTICLE 111
Purchase Price

31 Purchase Price. The Purchase Price to be paid by Buyer to Seller is $58,975.00 for the
Property and $1,893.65 for the Temporary Construction Easement, for a total Purchase Price of
$60,868.65. The Purchase Price is payable by Buyer in cash at Closing.

Dhacument A 191679


http:60,868.65
http:1,893.65
http:58,975.00

ARTICLE 1V
Representations, Warranties and Covenants

4.1  Seller’s Representations and Warranties. Seller represents and warrants to Buyer as
follows:

(a)  Seller has the full right, power, and authority to sell and convey the Properiy and
the Temporary Construction Easement as provided in this Contract and to carry out Seller’s
obligations hereunder, and all requisite action necessary to authorize Seller to enter into this
Contract and to carry out its obligations hereunder has been, or by the Closing will have been,
taken.

(b} Seller has not received notice from any governmental authority that there are, to
the best of Seller's information, knowledge, and belief, there does not exist, and Seller has not
used or deposited (and to the best of Seller's knowledge no prior owner or current or prior tenant
has used or deposited}, any Hazardous Substances, as hereinafter defined, at, on, or under the
Property or the Easement Area in violation of the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, the Clean Air Act, all so-called Federal,
State and Local “Superfund” and “Superlien™ statutes, and all other statutes, laws, ordinances,
codes, rules, regulations, orders and decrees regulating, relating to or imposing hability
{(including strict lability) or standards of conduct concerning any hazardous substances
{collectively the “Hazardous Substance Laws™).- For purposes of this Contract, the terms
Hazardous Substances shall mean and include those elements or compounds which are contained
in the list of Hazardous Substances adopted by the United States Environmental Protection
Agency and the list of toxic poliutants designated by Congress or the Environmental Protection
Agency or under any Hazardous Substance Laws. Hazardous Substances shall also include
Radon gas and asbestos.

(c}  The Property and the Easement Area and all parts thereof are not now subject to
any litigation, or other legal or administrative proceedings, and Seller has no knowledge of any
facts that might result in any such litigation or proceedings. Seller has not received notice from
any governmental or quasi-governmental agency requiring the correction of any condition with
respect to the Property or the Easernent Area, or any part thereof, by reason of a violation of any
federal, state, county or city statute, ordinance, code, rule or regulation or stating that any
investigation is being commernced or is contemplated regarding any of the foregoing.

4.2  Buover’s Representations and Warranties. Buyer has the full right, power, and
authority to buy the Property and to acquire the Temporary Construction Easement as provided
in this Contract and to carry out Buyer’s obligations hereunder.

ARTICLE V
Title

5.1 Title Policy. At the Closing, Seller, at Buyer’s sole cost and expense, shall cause a
standard Texas owner’s policy of title insurance (the “Title Policy™ to be fumished to Buyer.
The Title Policy shall be tssued by the Title Company in the amount of $60,868.65, and insuring
that the Buyer has indefeasible fee simple title to the Property. The Title Policy may contain

Dacgment 4 1036719
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only the standard printed exceptions and the Permitied Exceptions {except ag otherwise provided
in Paragraph 7.2 and other provisions hereof).

ARTICLE VI
Conditions to Buver’s Obligations

6.1  Conditions to Buyer’s Obligations. The obligations of Buyer hereunder to consummate
the transaction contemplated hereby are subject to the satisfaction, as of the Closing, of each of
the following conditions (any of which may be waived in whole or in part in writing by Buyer at
or prior to the Closing):

(a}  All representations and warranties of the Seller shall be true on and as of the
Closing Date.

(b)  The Property and the Easement Area, or any part thereof, shall not have been and
shall not be threatened to be affected in any way as a result of litigation, any action by the United
States or any other governmental authority, flood or act of God.

ARTICLE VII
Closing

7.1  Date and Place of Closing. The Closing shall take place in the offices of the Title
Company. The Closing Date shail be thirty (30) days after the Effective {}ate The Closing Date
may be extended or accelerated by the mutual agreement of the parties.

7.2 Items to be Delivered at the Closing,

{a) Seller. At the Closing, Seiler shall deliver or cause to be delivered to Buyer the
following items:

! (1} The Deed, duly executed and acknowledged by Seller, subject only to the
Permitted Exceptions;

(i)  The Temporary Construction Easement, duly executed and acknowledged
by Seller;

(ilt)  Anaffidavit, in a form reasonably acceptable to Buyer, in compliance with
Section 1445 of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder, stating under penalty of perjury the Seller’s United States identification
number and that Seller is not a non-resident alien; provided, however, that if Seller fails to
deliver this affidavit, Buyer shall be entitled to withhold from the Purchase Price and pay to the
Internal Revenue Service the amounts required by Section 1445, and applicable regulations
promulgated thereunder;

(iv)  The Title Policy;

Exscomene # 10167%:



(v) Sufficient evidence that Seller has aunthority to sell the Property and to
convey the Temporary Construction Easement and to execute all closing documents on behalf of
Seller; and

(vi)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy (including, without limitation, such affidavits as the Title
Company may reasonably request in order that the Title Policy will not contain exceptions for
parties mn possession or tenants in possession under unrecorded leases, or to the extent necessary
to determine that the Seller is not the same individual as may be identified in any abstracts of
Judgment, backruptcy filings, that there are no unpaid debts for work that has been done or
materials furnished in connection with the Property or the Easement Area and that there are no
unrecorded mechanic’s or materialmen’s liens upon the Property or the Easement Area, etc.).

{h) Buver. At the Closing, Buyer shall deliver to Seller:
6] The Purchase Price; and

(ii)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy.

7.3  Propertv_Taxes. Seller shall assume the obligation to pay property taxes and
assessments for the current year 2003 through the date of closing,

74  Possession. At Closing, Seller shall deliver possession of the Property to Buyer.
Possession of the Easement Area by the Town of Addison shall be as set forth and in accordance

with the Temporary Construction Easement.

7.5  Costs of Closing. Buyer shall pay all recording fees attributable to the transfer of title to
the Property and the conveyance of the Temporary Construction Easement and all of the closing
or escrow fees of the Title Company. Each party shall pay its own attomeys’ fees and expenses.

£

ARTICLE VI
Post-Closing Obligations

8.1  Access. Buyer and Seller hereby agree that Seller shall have a single point of ingress and
egress between the Remainder Tract and the completed Arapaho Road Phase III Extension (the
Access) which shall be located at or about that location shown on the preliminary drawing of the
associated improvements attached hereto as Exhibit F. Buyver shall provide all necessary
engineering and construction improvements in connection with the access curb cut and the
asgociated improvements; provided, however, that matters related to the Access, including,
without limitation, the location of the Access and its dimension, may be adjusted, modified, or
reconfigured in the sole discretion of the Town of Addison after notice to Seller. This provision
shall not be interpreted to limit the authority of the Town with respect to the design or use of its
streets.



ARTICLE IX
Defaulis and Remedies

9.1 Seller’s Defaults; Buver’s Remedies. In the event that Seller should fail to consummate
the transaction contemplated herein for any reason, except Buyer’s default, Buyer, as its sole and
exclusive remedy, may either: (i) terminate this Contract by written notice delivered to Seller on
or before the Closing Date, or (ii) enforce specific performance of this Contract against Seller
requiring Seller to convey the Property and the Temporary Construction Easement to Buyer.
Buyer shall also be entitled to pursue condemnation of the Property and the Temporary
Construction Easement. .

9.2 Bayver’s Default; Seller’s Remedies. In the event that Buyer shouid fail to consummate
the transaction contemplated herein for any reason, except default by Seller or the
nonsatisfaction of any of the conditions to Buyer’s obligations, set forth herein, Seller, as its sole
and exclusive remedy, may terminate this Contract by written notice delivered to Buyer on or
before the Closing Date.

ARTICLE X
iscellaneous

10.1 Notices. All notices, demands, requests, and other communications required or permitted
hereunder shall be in writing, and shall be deemed to be delivered, upon the earlier to occur of
(a) actual receipt, and (b) upon the deposit of the original in a regularly maintained receptacle for
the United States mail, registered or certified, postage prepaid, addressed as follows:

Seller:

Mark Krutson

‘ Tharaldson Companies
1201 Page Drive
Fargo, North Dakota 58103

Buver:

The Town of Addison

P.O. Box 5010

5300 Belt Line Road
Addison, Texas 75001-9010
Attn: Carmen Moran

With a copy to:

Angela K. Washington
Cowles & Thompson, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202



10.2 Governing Law. This Contract is being executed and delivered, and is intended to be
performed in the State of Texas and the laws of Texas govern the validity, construction,
enforcement, and interpretation of this Contract.

10.3 Entirety and Amendments. This Contract embodies the entire agreement between the
parties and supersedes all prior agreements and understandings, if any, relating to the Property,
the Temporary Construction Easement, and other matters set forth herein, and may be amended
or supplemented only by an instrument in writing executed by the party against whom
enforcement is sought.

10.4 Parties Bound. This Contract is binding upon and inures to the benefit of Seller and
Buyer, and their respective heirs, personal representatives, successors, and assigns.

10.5 Further Acts. In addition to the acts and deeds recited in this Contract and contemplated
to be performed, executed, and/or delivered by Seller to Buyer, Seller and Buyer agree to
perform, execute, and/or deliver or cause to be performed, executed, and/or delivered at the
Closing or after the Closing any and all further acts, deeds, and assurances as are reasonably
necessary to consummate the transactions contemplated hereby.

10.6 Survival. Except as otherwise provided herein, all warranties, representations and
agreements contained herein shall survive the Closing hereof.

10.7 Counterpart Execution. This Contract may be executed in several counterparts, each of
which shall be fully effective as an original and all of which together shall constitute one and the

samie instrument.

10.8 Assignment. Buyer shall have no power or right to assign this Contract without the prior
written consent of Seller.

10.9 Maintenance of the Property. Between the Effective Date and the Closing, Seller shall:

[
(a) Maintain the Property in good repair, reasonable wear and tear accepted, except

that in the event of a fire or other casualty, damage or loss, Seller shall have no duty to repair
said damage other than as provided in this Contract;

(b) Advise Buyer promptly of any litigation, arbitration or administrative hearing
concerning or affecting the Property of which Seller has knowledge or notice;

(c) Immediately notify Buyer of any material injury or damage to the Property or any
portion thereof;

(d) Not, without the prior written consent of the Buyer, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the property which are
not delinquent) security interest, encumbrance or charge, or conditional sale or other title
retention document, other than the Permitted Exceptions for matters that will be released or
bonded around, at or prior to Closing, and should any of the foregoing become attached hereafter
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in any manner to any part of the Property without the prior written consent of Buyer, Seller shall
cause the same to be promptly discharged and released; and

()  Not and shall use best efforts not to allow and permit the release of Hazardous
Matenals of any kind in, under, or above the improvements or into or onto the surface water,
ground water, soll or subsurface of the Property.

Execnted: é&w ,2003 SELLER:

|

Heritage Inn Number X111, Limited Partnership

eritage Inn, Inc., its General Partner

Aizeatlvm

Tharaldstn, President

By: Midweg

By:

Executed:  we—e= | 2003 BUYER:

Town of Addison, Texas

., . = LD

Ron Whitehead, City Manager

Docsnment # IIH70



EXHIBIT A

PROPERTY DESCRIPTION

P

BEMNG a tract of land situsted in the Edward Cook Survey, Abstract No. 326, Daljas Couaty, Texas,
sad ract being a part of the Addison Restaurant Park, an Addition in the City of Addisor, Texas as
recorded in Volume 88066, Page 4219, Map Rccurds Dalias County, Texas and, bcmg more
particutarly described as foiicws

COMMCTNG §t a %" iron rod feund a ih: Northeast corner of Add:seﬁ Oaks Addition, Lot 3,
an Addition in the City of Addison as recorded in Yolume 90012, Page 3378, Map Records, Dallas
County, Texas, said iron rod also being siuated in the West line of Lot |, Block |, of Beltwood
Reservoir Addition, an addition m the City of Addison as recorded in Voinmc 96012 Pagﬁi%
Map Records, Dallas County, Texas, said iron rod further, - being NOO® 43 00" E, 2 u:s:ancz of
400,34 fest from the North lmz of ﬁdﬂlwkosé {a 100" ROWY,

THENCE: NOO* 4)' £, 2 dzstm of?t.} 85 foel 10 2 4" iroa rod s&t for cotners and bewg the TRUE
PLACE OF BEGINNING:

THENCE: N 89* 51' 01" W, & distance of 39764 to 3 4" iron rod set in the East line of Lot 1,
Addison Qaks Addition, an addiion in the City of ‘Addison, s recorded in ‘é’a’lume 89166, Pagc
1974 Map Rcwrds Dalfay Coumy, Texas:

THENCE: N 00¥ 08* 59° E, » distance of 21 50 feet along the Sast ive of Lot 1, Addison Oks
Addition 1o a A" ion rod found as the Nonheast.corner of said Lot 1, Addison Osks Addition:

. = . [ 4 :

THENCE N 39* 51' 01" W, along the Nowth fine of Lot |, Addison Oaks Addition 300 GO feet 10
1 %" tron rod found in the Eext line of Roadway Ino Addition, an eddition in the City of Add%wn, as
recorded in Yolume 81052, F&gc 173, Map Raxmds Daﬂ:.s County, Tsxas

T?ENCE NG 0¥ 59* W, anns thc.Em fine.of the Roxdway lnn Additien, 5 dinance of 211 05
feet 1o the Northeast Comer of said Addme;&, alse heing in.the South ROW line of Arapaho Road
(a6 RGW) “ .

THENCE: N 86* 21" 0° E, i disfance of 526.99 tlong the South ROW lie of Arapaho Road 10 2
172" iron rod yet for angle; . . . i

THENCE: N 807 51" 00" E, song the South line of Arapaho Road, a distance a{ 177 16 feel to £ 5/8"
iran rod found for comers in the West fine of Beltwood Reservoir Addition;

THENCE: § 00* 43 00" W, slong the West line.of said Beltwood Resesvolr Addition, 4 distance of
'306.16 feet tothe PLACE OF BEGINNING and Costaining 4.1525 scres of land

37018 00075



EXHIBIT B

Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.13%34 acre (8,425 square foot} tract
of land situated in the Edward Cock Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a porticn of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XITI as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addizon Restaurant
Park", a addition tc the Town of Addison as evidenced by the
plat recorded in Volume %7209, Page 01069 of said Deed Records,
said 0.1934 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at a 5/8 inch iron rod found for the common Northeast
corners of said called 4.1525 acre tract and & 24 foot wide
right of way dedication as evidenced by said plat of "Lots 4 &
5, Block 1, addison Restaurant Park?, Southeast corner of a 60
foot wide right of way dedication as evidenced by the plat of
Addison Restaurant Park, an addition to the Town of Addison as
evidenced by the plat recorded in Volume 88066, Page 4219 of
gaid Deed Records, and Northwest corner of Lot 1, Block & of
Beltwood Reservoir, an addition to the Town of Addison as
evidenced by the plat recorded in Volume $0012, Page 3386 of
said Deed Records, said peint also being in the West line of a
called 19.01 acre tract of land conveyed to the City of Dallas
as evidenced by deed recorded in Volume 4942, Page 629 of said
Deed Records:

THENCE, S8OUTH 00°12°19" WEST (called South 00°43700" West),
along the common East line of said called 4.1525 acre tract and
West line of said called 1%.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right cof way
dedication;

THENCE, SOUTH 80°11'36" WEST (called North 80°53'00" East),
departing said common line and along the South line of said 24
foot wide right c¢f way dedication, a distance of 19.76 feet to a
5/8 inch iron rod set in a curve of the proposed South right of
way line of Arapahc Road for the POINT OF BEGINNING of the
herein described tract:;
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EXHIBIT B

PARCEL 5 - ARAPAHO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said line and along the
proposed South right of way line of Arapahce Road and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 18e3531", a chord bearing
South B80°43'26”" West for 380.55 feet, passing at an arc distance
of 290.95 feet the common West line o©f said Lot 5 and East line
of =zaid Lot 4, continuing for a teotal are distance of 382.22
feet to a 5/8 inch iron rod set for the point of tangency of
said curve;

THENCE, NORTH 85°58’49 WEST, c¢ontinuing along said proposed
Socuth right of way line of Arapaho Road, a distance of 263.14
feet to a 5/8 inch iron rod set in the Scuth line of said 24
foot wide right of way dedication;

THENCE, NORTH 85¢49717" EAST {called North 8&°21'00” East},
departing said line and along the South line of said 24 foot
wide right of way dedicaticon, passing at a distance of 355.11
feet the common East line of said Lot 4 and West line of said
Lot 5, continuing for a total distance of 493.84 feet Lo an

angle point;

THENCE, NORTH 80°11°‘36" EAST (called North 80°53700* East),
continuing along said line, a distance of 148.35 feet to the
PCINT OF BEGINNING;

CONTAINING an arsa of 0.1834 acres or 8,425 square feet of land
within the metes recited.

A1l bearings are referenced to the North Right of Way line of
Centurion Way, called S 85°51'55" E, according to the final plat
of Iot 3, Surveyor Addition, recorded in Veol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description,.

I, Ayub R. 8andhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

»"\%{. & e 27363

A b R. Sandhu, R.P.L.S8.
Texas Registration Neo. 2910
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EXHIBIT C

Parcel 5-TE
Field Note Description
Arapaho Reoad Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.07390 acre (3,443 square £foot} tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of ®"Lots 4 & 5, Blcock 1, Addiscon Restaurant
Park", a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97208, Page 01069 of said Deed Records,
said 0.0790 acre tract cof land being wmore particularly described
by metes and bounds as follows;

COMMENCING at the common Northeast corners of said called 4.1525
acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "lLots 4 & 5, Block 1, Addison
Restaurant Park”, Southeast corner of a 60 foot wide right of
way dedication as evidenced by the plat of Addison‘Régtaurant
Park, an addition to the Town of Addiscon as evidenced by the
plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reserveir, an
addition to the Town of Addison as evidenced by the plat
recorded in Volume 90012, Page 3386 of said Deed Records, said
peoint also being in the West line of a called 19.01 acre tract
of land conveyed to the ity o©of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of said Deed Records;

t

THENCE, SOUTH 00°12’19" WEST {(called South 00°43°00” West}),
along the commeon East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described
tract;

THENCE, SOUTH 60°12719%” WEST (called South 00°43/007 West),
continuing along said common line, a distance of 1.94 feet to
the beginning of a non tangent cuxrve to the right;
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EXHIBIT C

PARCEL S5-TE - ARAPAHC ROAD PROJECT

THENCE, SOUTHWESTERLY, departing said common line and along said
curve to the right having a 1,182.92 feet, a central angle of
19°30728", a chord bearing South 80°15'57* West for 400.81 feet,
passing at an arc distance of 311.44 feet the common West line
of s=aid Lot 5 and East line ¢f said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of
said curve;

THENCE, NORTH 895°58749 WEST, a distance of 305.05 feet tc a
point in the common West line of said called 4.1525 acre tract
and East line of a called 4.9814 acre tract of land conveved to
Motel 6 Operating L.P. as evidenced by the deed recorded in
Volume 806024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City of Addison, as evidenced by
the plat recorded in Voelume 81082, Page 0775 of said Deed

Records;

THENCE, NORTH 00°24'10% WEST {called North 00°0875%" West),
along salid common line, a distance of 1.92 feet to the Scuthwest
corner of said 24 foot wide right of way dedication;

THENCE, NORTH 8%949%$'17" EAST {called North 86°21'00" East},
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH 89°58’'43 EAST, departing said line and along said
propoged South right of way line of Arapaho Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the

Yeft .

THENCE, NCORTHEASTERLY, continuing along said proposed South
right of way line of Arapahce Road and the arc of sgaid curve to
the left having a radiugs of 1,177.92 feet, a central angle of
18°35'31”, a chord bearing North 80°437267 East for 380.55 feet,
passing at an arc distance of 51.27 feet the common East line of
said Lot 4 and West line of said Lot 5, continuing for a total
arc distance of 382.22 feet to a point in the South line of said
24 foot wide right of way dedication;

THENCE, NORTH 80°11'36%" EAST (called North 80°53'00" East),
departing said proposed right of way line and along the South
line of said 24 foot wide right of way dedication, a distance of
19.76 feelt to the POINT OF BEGINNING:
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EXHIBIT C

PARCEL 5-TE ~ ARAPAHO ROAD PROJECT

CONTAINING an area of 0.0790 acres or 3,442 square feet of land
within the metes recited.

21l bearings are referenced to the North Right of Way line of
Centurion Way, called S 8§9%9°51'55" E, according to the final plat
of Lot 3, Burveyor Addition, recorded in Veol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date  herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision. :

Lol K SBord 77863
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910
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EXHIBIT D

After Recording Return To:
Angela K. Washington

STATE OF TEXAS § Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS  § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: , 2003

GRANTOR: HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP
1201 Page Drive
Fargo, ND 58103

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
{Dallas County, Texas)

CONSIDERATION:

Fifiy Eight Thousand Nine Hundred Seventy Five DOLLARS AND No/100
($58,975.00), in hand paid by Grantee, the receipt and sufficiency of which is acknowledged by
Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 8,425 square feet
of land, and more particularly described in Exhibit A (Parcel 5 Field Note Description), and
depicted on Exhibit B {(Parcel § Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof,

MISCELLANEOUS:

(a)  Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage Inn Mumber XI1D - Page ¢
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EXHIBIT D

(b)  The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public righi-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

{¢)  The consideration described above shall be deemed full compensation for the
convevance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee’s use of the Property.

{d) When the context requires it, singular nouns and pronouns include the plural.

EXECUTED effective as of the day first written above.

Heritage Inn Number XIIT, Limited Partnership

By: Midwgst Heritage Ino, Inc., its General Partner

By:

Gary Tharaldson, President

STATE OF NORTH DAKOTA §
§
COUNTY OF CASS §

Befdre Me, the undersigned notary public in and for said county and state, on this ﬂz&”
day of U , 2003, personally appeared Gary Tharaldson, President of
Midwest Heﬁtage Inn, Inc., known to me to be the identical person who executed the within and
fror&going document, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person, or entity upon behalf of which
he acted, executed the instrument, for the uses and purposes therein set forth.

%/ Lo

NotaFy Pubflic, State of North Dakota
Print Name: __£0r; K4 S¢ishe

My Commission Expires:

N{‘}U‘ U700k

LOR KASOWSK)
EAL Notary Pubkc
[SEAL] State of North Dakota
My Cormmission Expires Nov. 21,2006
WARRANTY DEED (Herftugic Inn Numibnr XEMH} - Page 2
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EXHIBITE

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS
KNOW ALIL MEN BY THESE PRESENTS

[Fr e R T

COUNTY OF DALLAS

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter called GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the "Easement Area™) of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhibit B, attached to
and incorporated herein, for the purpose of constructing a roadway to be known as Arapaho
Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Easement Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier.

f

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the casement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof,

EXECUTED this !(% day of [}’/U;L{/ , 2003,

GRANTOR
Heritage Ipn Number XIII, Limited Partnership

Print Title: g TPResDaen

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Locument ¥ 1016970
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EXHIBITE

STATE OF NDVH’] DI% §

COUNTYOF [ acy

U

BEFORE ME, the undersigned notary public in and for gaid county and statg, on this

“ dayof_JIUnR . 2003, personally appeared ary  (Ranaddse

known to me to be the identical person who executed the within(4nd foregoing document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Sl

Notary PiblieState of — AJjitt 2afer

Print Name: Longs £55 v shr

MY COMMISSION EXPIRES:

OWAR/ISS

[SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Doesment #: 1046976
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25 COWLES & THOMPSON Wﬂ

@ . j A Professional Corporation

1978-2003 ATTORNEYS AND COUNSELORS

T ANGELA R, WASHIRGTOR
2145722184
ANASHINGTON@COWLESTHOMPSON.COM

November 26, 2003

VIA FACSIMILE (214) 855-8846
AND REGULAR MAIL

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 5 (Heritage Inn No. XIII), Arapaho Extension of Road Project
Your File No. GF 02R140338J7

Diear Patricia;

I have reviewed the draft Purchaser's Statement for the above-referenced transaction and everything
appears in order. Please finalize the statement and provide me with a closing date, and I will request
funding from the Town of Addison. Please note that our offices are closed tomorrow and Friday,
November 27 and November 28, 2003 for the Thanksgiving holidays. Thank you for your attention
to this matter. If you need anything further, please give me a call.

Sincerely,

. é} / / . /_//
At I

Angela K. Washington

AKW/yjr

¢ Mr. Steve Chutchian
Mr. Ken C. Dippel

901 MATH STREET SVUITE 4880 DALLAS, TEXAS 75202.3793
DAL A S TYLER TEL 214.872.2088 FAX 214.672.2020

Documend #: 1082208 WWW.COWLESTHROMPSON.COM


http:WWW.COWLESTHt)MPSON.COM
mailto:AWASHINGTON@CQWLESTHOMPSON.COM

Steve Chutchian

From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Saturday, June 28, 2003 2:05 PM

To: Mike Murphy; Steve Chuichian

Ce: DIPPEL, KEN

Subject: Parcel 5, Heritage Inn No. Xii

FYT - The title company expects to have the updated title work and tax
certificate by Monday, July 7, 20603, They have scheduled closing fer
Friday, July 11, 2003. We should receive drafts of the settlement
statement and closing documents on Tuesday, July 8, 2003.


mailto:awashington@cowlesthompson.com

254 COWLES & THOMPSON
M@? A Professionat Corporation

19782003 ATTORNEYS AND COUNSELGHRS

ANGELA K. WASHENGTON
R14.872.2144
AWASHINGTQNRCOWLESTHOMPSON.COM

June 13, 2003

Ms. Patricia A, Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc,

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 5 (Heritage Inn No. XIII), Arapaho Extension of Road Project
Your File No. 02R14033/8J6

Dear Patricia:

Enclosed is a copy of the fully executed Contract of Sale for the above-referenced property.
Also enclosed are the originals of the Right-of-Way Deed and the Temporary Construction
Easement. Please update the Title Commitment and take the necessary steps to close this
transaction. You will also find enclosed an executed Deletion of Arbitration Provision form for
purposes of the insurance policy. If you have any questions or need anything further at this time,
please give me a call.

Sincerely,

gl I 1Y P

Angela K. Washington

AKW/yir
Enclosures

c(w/Enclosures). Ms. Lori Kasowski ¢/o Mr. Gary Tharaldson
Mr. Steve Chutchian
(w/o Enclosures):  Mr. Ron Whitehead
Mr. Mike Murphy
Mr. Ken C. Dippel

G01 MAIN STREET SUITE 4000 O0ALLAS, TEXAS 75252.379%3
DALLAS TY¥ LER TEL 234.672.2000 FAX 214.672.2020

Duvcuinent # 1B5637H WWW. COWLESTHOMPION . COM
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TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of One
Thousand Eight Hundred Ninety Three DOLLARS AND 65/100 ($1,893.65) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
by these presents grant, sell and convey to the Town of Addison, hereinafter called GRANTEE
of the County of Dallas and State of Texas, a temporary easement and right of passage in, on,
over, across, along, under and through a portion (the "Easement Area"} of GRANTOR'S
property, which easement and right of passage is shown and depicted on Exhibit B, attached to
and incorporated herein, for the purpose of constructing a roadway to be known as Arapaho
Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
confractors in connection with the construction of a public right-of~way adjacent to the Easement
Area. GRANTEE shall restore the Easement Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the poriion of the roadway adjacent to
the Easement Area, whichever is earlier,

H

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof.

i f)
EXECUTED this !ﬁ i day of %LM; , 2003,

GRANTOR
Heritage Inn Number X¥II, Limited Partaership
By: Midwegft Heritage Inn, Inc., its General Partner

By: ,5%4%\

Print Name:  { AQQU o]
Print Title: ) Pee<sd it

TEMPORARY CONSTRUCTTION EASEMENT

PARCEL 5-TE
Docurszes 1916976
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A

STATE OF |
COUNTY OF (5%

o o

BEFORE E the undersigned notary public in and for said county d state, on this

i ) day of , 2003, personally appeared d‘(u ,

known to me to beJthe Identlcal person who executed the withjn arid foregomg document, and

acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Pubtic, Statd of /VOI" h D4 KMZL)
Print Name: LOFt K G SOwSKr

MY COMMISSION EXPIRES:

Moy 21,2006

LORt KASOWSK]
Notary Public
State of North Dakota

My Commission Expiras Nov. 21, 2006

[SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Document #: 1016976



EXHIBIT A

Parcel 5-TE
Field Note Description
Arapahc Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.07%80 acre (3,443 square foot) tract
of land situated in the Edward Cook Burvey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.152% acre tract of land as conveyed to Heritage Inn
Number XIII as evidenced by the deed recorded in Volume $7018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of "Lots 4 & 5, Block 1, Addison Restaurant
Park”, a addition to the Town of Addison as evidenced by the
plat recorded in Volume 97209, Page 01069 of said Deed Reccords,
said 0.07920 acre tract of land being more particularly described
by metes and bounds as follows;

COMMENCING at the common Northeast corners of said called 4.152%5
acre tract and a 24 foot wide right of way dedication as
evidenced by said plat of "Lots 4 & 5, Block 1, Addison
Restaurant Park", Southeast c¢orner of a 60 foot wide right of
way dedication as evidenced by the plat of Addison Restaurant
Park, an addition to the Town of Addison as evidenced by the
plat recorded in Volume 88066, Page 4219 of said Deed Records,
and Northwest corner of Lot 1, Block A of Beltwood Reservoir, an
addition to the Town of Addison as evidenced by the plat
recorded in Volume 90012, Page 3386 of said Deed Records, said
point alsco being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
recorded in Volume 4942, Page 629 of said Deed Records;

¥

THENCE, SOUTH 00°12'197 WEST {called South 00°43'00% West},
along the common East line of said called 4.1525 acre tract and
West line of sald called 19.01 acre trackt, a distance of 24.40
feet to the Southeast corner of said 24 foot wide right of way
dedication for the POINT OF BEGINNING of the herein described
tract;

THENCE, SOQUTH 00°12'19* WEST {called South 00°43700" West),
continuing along said common line, a distance of 1.34 feet to
the beginning of a non tangent curve to the right;

Page 1 of 3



EXHIBIT A

PARCEL 5-TE - ARAPARO ROAD PROJECT

THENCE, SOUTHWESTERLY, departing sald commen line and along said
curve to the right having a 1,182.92 feet, a central angle of
19°20728”, a chord bearing South 80°15'57” West for 400.81 feet,
passing at an arc distance of 311.44 feet the common West line
of said Iot 5 and East line of said Lot 4, continuing for a
total arc distance of 402.75 feet to the point of tangency of
said curve;

THENCE, NORTH 89%°58/49 WEST, a distance of 305.05 feet to a
point in the commen Wegt line of said called 4.1525% acre tract
and East line of a called 4.9814 acre tract of land conveyed to
Motel 6 Operating L.P. as evidenced by the deed recorded in
Volume 90024, Page 0779 of said Deed Records, same being all of
Rodeway Inn, an addition to the City of Addison, as evidenced by
the plat recorded in Velume 81052, Page 0775 of said Deed
Records;

THENCE, NORTH 002247107 WEST {called North 00°08/59*% Hest),
along said common line, a distance of 1.92 feet to the Bouthwest
corner of said 24 foot wide right of way dedication;

THENCE, NORTH 85°49'17% =ZAST {(called North 86¢21'00" REast),
departing said common line and along the South line of said 24
foot wide right of way dedication, a distance of 42.04 feet to a
point in the proposed South right of way line of Arapaho Road;

THENCE, SOUTH 89°58’49 EAST, departing said line and along said
proposed Bouth right of way line of Arapaho Road, a distance of
263.14 feet to the point of curvature of a tangent curve to the
left:

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Road and the arc of said curve to
the left having a radius of 1,177.92 feet, a central angle of
18°35/31%, a chord bearing North 80°43726" EBast for 380.55 feet,
passing at an arc distance of 91.27 feet the common East line of
said Lot 4 and West line of said Lot 5, continuing for a total
arc distance of 382.22 feet to a point in the Scouth line of said
24 foot wide right of way dedication;

THENCE, NORTH 80°11'36" EAST (called North 80°53'00" East),
departing said proposed right of way line and along the South
line of said 24 foct wide right of way dedication, & distance of
19.74 feet to the POINT OF BEGINNING:;

Page 2 of 3
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EXHIBIT A

PARCEL 5-TE - ARAPAHO ROAD PROJECT

CONTAINING an area ©f 0.0790 acres or 3,443 square feet of land
within the metes recited.

21l bearings are referenced to the North Right of Way line of
Centurion Way, called S 89981'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Veol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat o©of even survey date Therewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supsrvision. :

%%%xﬁé 2 Eééwﬂ£§L~é31?3>Q3
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

Page 3 of 2
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POLICY NO.

DELETION OF ARBITRATION PROVISION
{Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means o settle a
dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the
Title Company to court and your rights to discovery of evidence may be limited in the arbitrafion process. In
addition, you canno! usually appeal an arbitrator’s award.

Your policy contains an arbitration provisien {(shown below). It allows you gr the Company to reguire grhitration if the
amount of inswrance is $1,000,000 or less. If you want to retain your right to sue the Company in case of dispute over a
claim, you must request deletion of the arbitration provision before the policy is Bsued. You can do this by signing this
form and returning it to the Company at or before the closing of your real estate transaction or by writing to the
Company.

The Arbitration provision in the Policy is as follows:

“LUnless prohibited by applicable law or unless this arbitration section is deleted by specific provision in
Scheduie B of this policy, either the Company or the Insured may demand arbitration pursuant 1o the Title
Insurance Asbiration Rules of the American Arbitration Association. Arbitzable matters may include, but are
not Hmiled to, any controversy or claim between the Company and the Insured arising owt of or relating to this
Policy, and service of the Company in connection with its issuance or the breach of a policy provision or other
obligation. Al arbitrable maters when the Amount of lnsurance is 51,000,000 or less SHALL BE urbitrated at
the request of either the Company or the Insured, unless the Insured is an individugl person {as distioguished

’ froom 4 corporation, trust, partnership, association or other legal entity). Afl arbirable matters when the Amount
of Insurance is in excess of 31,000,000 shal! be arbitrated only when agreed 16 by both the Company and the
Insured. Arbilration purseant 1o this Policy and under the Rules tn effect on the date the demand for asbitrmtion
is made or, at the oplion of the Insured, the Rufes in effect at the Date of Policy shall be binding upon the
parties. The award may include attorneys' fees only if the laws of the state in which the land is Tocated permit a
court to award attorneys’ fees to a prevailing party. Judgment upon the award rendered by the Arbitrator{s) may
e entered in any court having jurisdiction thereof,

The Law of the situs of the lund shall apply to any arbitration under the Title Insurance Arbitration Rules.

A Copy of the Rules may be obtained from the Company upon request.”

{ request deletion of the Arbitration provision.

Al NS 4= [3-03

SIGNATURE Y DATE

FORM: Ci for Tkt [t
525 ety
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Steve Chutchian

From: Michael Murphy
Sent: Friday, October 25, 2002 8:28 AM
To: Steve Chutchian
Subject: FW: Arapaho Road - Heritage Inn

steve lets talk about ron's response.

—0Original Message—

From: Ron Whitehead

Sent: Thursday, October 24, 2002 7:37 PM
To: Michael Murphy

Subject: RE: Arapaho Road - Heritage Inn

Mike, We do not have to build the street cut at all if he rejects our offer. | think we can just tell him that. | don't like the
street cut there anyway. We don't have to do the street cut and that saves us $127,000. Ron

~—Original Message—

From: Michae! Murphy

Sent: Thursday, October 24, 2002 4:32 PM
To: Ron Whitehead

Cc: Chris Terry; Steve Chutchian

Subject: Arapaho Road - Heritage Inn

Ron,

As you know we have been negotiating with Mr. Rick Larson with Heritage Inn. This is the piece of property in which
the owner wants the appraised value ($140,700) plus an additional ($37,842) to cover what he originally paid for the
land. He also wants a street cut, in which once you include roadway improvements to accommodate a street cut,
would cost an additional ($127,800). In a council meeting dated June 25th, 2002 you were given approval to offer
the above package.

We recently made an offer to Mr. Larson to pay him the appraised value plus make the necessary improvements to
accommodate his street cut but NOT pay him the additional ($37, 842). Mr. Larson let us know today that he rejects
our offer and is willing to sign a contract for his original request, but would not sign the current contract as presented.

it is my recommendation that we move on the package approved by the City Council and get this property in our
"sale column" and we then do everything in our power, during construction, to minimize the ($127,800) price tag in
accommodating the street cut.

Mike

Michael E. Murphy, PE

Director of Public Works

(972) 450-2878 Work

(214) 215-5280 Mobile

(972) 450-2837 Fax

E-Mail: mmurphy@ct.addison. tx.us
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Steve Chutchian

I O
To: avwashington@cowlesthompson.com
Ce: Mike Murphy
Subject: Heritage Inn R.O.W. Costs
Angela;

The figures below represent the new proportional costs of righi-of-way & easement acquisition on Parcel 5, based on
previously established unit prices:

Right-of-way: 8,425sf @ $7.00/s1. = $58,975.00
Temporary Construction Easement: 344351 @ $0.55/51. = $1,89365

Total Cost: $60,858.65
Should you have any questions regarding these figures, please let me know, Thanks.

Steve C,

@;‘5’ {’ A58, 975
| paecel 5 8, ¢25 PrY(049%4
5 7€ 3, 443 F"l‘ra“&aa??a )
~ 41,5732
L 5 el
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1978.2003 ATTORNEY S AND COUNSELORS

25 COWLES & THOMPSON @

ANGELA K. WASHINGTON
214.672.2144
AWASHINGTON@GCOWLESTHOMPSON. COM

May 28, 2003

Mr. Mark Knutson
Tharaldson Companies
1201 Page Drive
Fargo, ND 58103

RE: Addison Restaorant Park —Lots 4 and 8
Dear Mark:

As we discussed, the Town of Addison has discovered that it owns a portion of the property for
which we previously negotiated. Enclosed you will find a replacement Contract of Sale, Right-
of-Way Deed, and Temporary Construction Easement reflecting adjustments to the amount of
property involved with appropriate reductions in purchase price for execution by the appropriate
party. Please let me know if you have any questions or concems. Thank vou for your attention
1o this matter.

Sincerely,

Cl V) e

Angela K. Washington

AKWlyjr
Enclosures

c{w/o Enclosures):  Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Ken C. Dippel, w/firm

901 MAIN STRELY SUITE 40080 DALLAY, YEXAS 732062-37%3
DALLAS TYLER TEL 2}4.872.2000 FAX Z214.672.2020

Document #- 1054162 WWW. COWLESTHOM PSSO . Con
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" W, STEVEN Z. CHUTCHIAN, P.E.
, e Assistant City Engineer
{972) 450-2886
D72) 450-2837 FAX
(214) 673-2518 Mobile

schutchian @ciaddisonix.us E-mail

J Town of Addisors 168801 Westgrove Dr. PO, Box 9010, Addisen, Texas 750019010
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A Professional Corporation
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1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.8122144
AWASHINGTONBCOWLESTHOMPSON.COM

February 5, 2003

Mr. Mark Knutson
Tharaldson Companies
1201 Page Drive
Fargo, ND 58103

RE: Parcel 5, Arapaho Road Project
Dear Mark:

I have received and reviewed the executed Right-of-Way Deed and Temporary Construction
Easement for the above-referenced property. I am forwarding to you another original of the
Temporary Construction Easement to be executed and sent back to me at your earliest
convenience. As you will note, the Temporary Construction Easement that I received, which [
am returning to you with this letter, shows the execution date to be December 13, 2003 and the
notary states that it was executed on Janunary 13, 2003, It is necessary to correct this before we
can move forward. Thank you for your attention to this matter.

Sincerely,

(CoAppe I WA—//

Angela K. Washington

AKW/iyir
Enclosures

c{w/o Enclosures):  Mr. Steve Chutchian, w/Town of Addison
Mr. Ken C. Dippel, w/firm

Y01 MAIN STREEY SUITE 4000 LALLAS 7
CALLAS TYLER TEL 214.872.2000 FAX 214.672.2020

Documgns # 1038371 WWW.COWLESTHOMPION COM
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MW A Prafessional Corpsration

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
4 6722144
AWABHING TONGICOWLESTHOMPEON COM

January 10, 2003 i

x\‘{'{b\
Mr. Mark Knutson ¢
Tharaldson Companies
1201 Page Drive
Fargo, ND 58103

RE: Addison Restaurant Park — Lots 4 and 5

Dear Mr, Knutson:

Pursuant to our discussion earlier today, enclosed is an amended Right-of-Way Deed and an
Amended Temporary Construction Easement, each reflecting the purchase price as listed in the
Contract of Sale. [ look forward to receiving the executed documents and to finalizing this

transaction.

Sincerely.

%i%aﬂ/-/

Angela K. Washington

AKW/yir
Enclosures

c(w/o Enclosures):  Mr. Steve Chutchian, w/Town of Addison
Mr. Ken C. Dippel, w/firm

i 90) MAIN STREEY SULTE 400D DALLAS, TEXAS 73232 3133
AL L AS TY LER , TEL 214.672.2000 FAX 214.672.2020

Document € 1015278 WWW COWLESTHOMPSON £0M
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COWLES & THOMPSON
A Professionai Corporation

ATTORNEYS ANDGD COUNSELORS

ANGELA K, WASHINGTON
46722144
AWASHINGTONZUOWLESTHOMPSON COM

January 6, 2003

Mr. Mark Knutson
Tharaldson Companies
1201 Page Drive
Fargo, ND 58103

RE: Addison Restaurant Park —-Lotsd and 5
Dear Mr. Knutson:

As we discussed, enclosed is a corrected Right-of-Way Deed for the above-referenced property.
This corrected instrument reflects the purchase price agreed upon in the contract of sale executed
by Gary Tharaldson on December 9, 2002 and by the Town of Addison on December 17, 2002.
Please have Mr. Tharaldson execute this document and return it to me at your earliest
convenience. I will then forward it to the title company so that we can complete this transaction.
Thank you for your assistance in this matter. .

Sincerely,

Al mf/;///

Angela K. Washington

AKW/yir
Enclosure
¢(w/o Enclosure): Mr. Steve Chutchian, w/Town of Addison
Mr. Ken C. Dippel, w/firm
901 MAIMN STREET SUITE 4600 DALLAS, TEXAS
0A L L &S TY LER TEL 214.622.260008 FAX 214.672 2020

Dogumens # (338312 WWN COWLESTHOMPION.COM
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A Professioag! Lerporatisn

COWLES &THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINOTON
2146722144
AWASHINGTONGCOWLESTHOMPSOR.COM

December 30, 2002

Ms. Janine Barber

Republic Title Company

2626 Howell Street, 10th Floor
Dallas, Texas 75204

RE: Your File No. 02R14033/8J6
Heritage Inn No. 13 to Town of Addison
Parcel 5, Arapaho Road Project

Dear Janine:

Enclosed are copies of the following documents:

I. Executed Temporary Construction Easement for Parcel 5 TE; and
2. Executed Right-of-Way Deed for Parcel 5.

As you will recall, I forwarded a copy of the executed Contract of Sale to you on December 18§,
2002. Please take the necessary steps to close this transaction. If you have any questions or need
anything further, please give me a call.

Sincerely,

At [

Angela K. Washington

AKW/yr
Enclosures
c: Mr. Mike Murphy {(w/Enclosures)
Mr. Steve Chutchian (w/Enclosures}
Mr. Ken Dippel, w/firm {w/o Enclosures)
: FOT BMAIN STREET SUITE 4008 UALLAS. YEXAS 7520z 2793
DALLAS TYLER | TEL 214.672.2000 FAX 218.672.2020

Dosumne & F0336I0 WwwW LOWLESTHOMPSON COM


www.COWLESTHOMPSQN

CORY
After Recording Retyifn 16
Angela K. Washington

STATE OF TEXAS 8§ Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS  § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: ngmm: 23 , 2002

GRANTOR: HERITAGE INN NUMBER XIiI, LIMITED PARTNERSHIP
(201 Page Dxive
F’aﬁg, A TR0

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

One Hundred Seventy-Eight Thousand Five Hundred Forty-Two DOLLARS AND
No/160 ($178,542.00), in hand paid by Grantee, the receipt and sufficiency of which is
acknowledged by Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 25228 square
feet of land, and more particularly described in Exhibit A (Parcel 5 Field Note Description}, and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOUS:

{a) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage Ina Number X1} - Page ¢
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(b) The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation} streets, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

(c) The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result 1o the remaining
property of Grantor by virtue of Grantee's use of the Property.

(d) When the context requires it, singular nouns and pronouns inciude the plural.

EXECUTED effective as of the day first written above.

Heritage Inn Number XIII, Limited Partnership

By: Mi(@/%st Heritage Inn, Inc., its General Partner

(/—L
’7/,*5?/30 ,%M“ﬁﬂf 7/%—-—-"

PrmE Name: _ (ogori I hamildson
Print Title: _ ZZFe = - s let

STATE OF Aot i DAVYoTA

§
§
COUNTY OF __CASS §

Before Me, the undersigned notary public in and for said county and state, on this ZC)
day of _ De¢ eamlier , 2002, personally appeared (o | hacadson )
£S Lok of Midwest Heritage Inn, Inc., known to me to be the identical
person who executed the within and foregoing document, and acknowiedged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the

person, or entity upon behalf of which he acted, executed the instrument, -for the uses and
purposes therein set forth,
)f /} 7

‘Notary Pubhc State of S EIrfs fen

Print Name: é«gm
My Commission Expires:
\2-&-0(
s~ st e el
MARK KNUTSCN
[SEAL] Notary Public %
State of Noth Ds“lm*ﬂ
My Commissior: Exphes % 5.2 20'.18

WARRANTY DEED (Heritage Inn Number XIII) - Page 2



EXHIBIT A

Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.5792 acre (25,228 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 2, 1888 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.5792 acre tract of
land being nore particularly described by metes and bounds as
follows;

BEGINNING at a 5/8 inch iron rod found for the common Northeast
corner of said called 4.1525 acre tract, Southeast corner of a
60 foot wide right of way dedication as evidenced by the said
plat of Addison Restaurant Park, and Northwest corner of Lot 1,
Block A of Beltwood Reservoir, an addition to the Town of
Addison as evidenced by the plat dated August 2, 1989 and
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the West line of a called 19%.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
dated Auqust 5, 1958 and recorded in Volume 4942, Page 629 of
said Deed Records;

THENCE, SOUTH 00°12'19” WEST {called South 00°43°00" West),
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 21.00
feet to a 5/8 inch iron rod set in a curve of the proposed South
right of way line of Arapaho Road;

THENCE, SOQUTHWESTERLY, departing said common line and along the
proposed South right of way line of Arapaho Road and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 19°35742”, a <chord ©bearing
South 80°13720” West for 400.88 feet, for an arc distance of
402.84 feet to a 5/8 inch iron rod set for the point of tangency
of said curve;

of 3
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EXHIBIT A

PARCEL 5 - ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58749 WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 305.09
feet to a 5/8 inch iron rod set in the common West line of said
called 4.1525 acre tract and East line of a called 4.9814 acre
tract of land conveyed to Motel & Operating L.P. by the deed
dated February 1, 1990 and recorded in Volume 90024, Page (779
of said Deed Records, same being all of Rodeway Inn, an addition -
to the City of Addison, as evidenced by the plat dated January
16, 1981 and recorded in Volume 81052, Page 0775 of said Deed
Records;

THENCE, NORTH 00°24'10” WEST ({(called North 00°08’/59%" West),
departing said South right of way line of Arapaho road and along
said common line, a distance of 20.97 feet to a 5/8 inch iron
rod with cap found for the common Northeast corner of said
called 4.1525 acre tract, Northwest corner of said called 4.9814
acre tract and Southwest corner of said 60 foot wide right of
way dedication;

THENCE, NORTH 85%49717% EAST (called North 8&°21'00” East),
departing said common line and along the common North line of
said called 4.1525 acre tract and South line of said &0 foot
wide right of way dedication, passing at a distance of 397.14
feet a 5/8 inch iron rod found, continuing for a total distance
of 533,12 feet (called 526.99% feet) to a 5/8 inch iron rod =set
for an angle point;

THENCE, NORTH 80°11736” EAST (called WNorth 80°53'00” East),

continuing along said common line, a distance of 171.17 feet
{called 177.16 feet} to the POINT OF BEGINNING;

CONTAINING an area of 0.5792 acres or 25,228 square feet of land
within the metes recited.

Page 2 of 3



EXHIBIT A

PARCEL 5 -~ ARAPAHQ ROAD PROJECT

All bearings are referenced to the HNorth Right of Way line of
Centurion Way, called 8 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. BSandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

éz&, 2 By s7- 7%

b R. Sandhu, R.P.L.S.
Texas Registration No. 2910

------

gggggggg

AYUB R. SANDHU

MAPANFETESEESFETROLIGA RIS

oy crenzge
Wy, 2610 e e
f?"?ﬁ‘ ‘O%‘O
\ 'yo.“ﬁg.gn""é&

syrN

Page 3 of 13
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UNE BE ARING CAUEL DIST AIED EXHIBIT "B
L1 S 001219 w S00'4 300w 21.00° - : )
L2 N 002410 W NOOD8'S0"W 20.87 - - p&lh""ﬁo ROAD .-
CURVE_TABLE EDWARD COOK SURVEY {Mw;{’é‘gg
CURVE | DELTA | RADIUS [LENGTH CHORD A-326 AIGUS, . 629
Ct 19°35'42° | 1177.92" | 402.84' | S B0'13'20" W — 400.88 - NOL- %_R.ﬁ-c i Iy
15 WATER g ASMENT . _‘z)
ARAPAHO ROAD ___ —— —— :
WW_M___,______...———-M " 0’ R.O-* a) « "
. o —— T ‘}uigw g, 18 ALED ns&;&l‘wf-—' N 17 e
| e e T VoL 8B066, PG. 4219 B0 438 - S/
pD.R.D.C.T. R
(CALLED NBE2VOOTE = 526.49) | X _ g
n 854817 € — 523.12 ' FND, 5/8° IRON ROD =5 7 le
. o/ RO 3744 AHO ROAD — )/ 2
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: ﬁ - - . - ,\,M.,_;:";gg_;m_“;-_‘-.ﬁll-::;;;u_;a/ e
| . N 895849° W — 305.00° S G CEEEE e '
1 . . T APPROXIMATE LOCATION OF [ /
‘ : 10' UTILITY EASEMENT CALLED 19.01 AC.
* S o
MOTEL 6 OPERATING LP. 15 1958 —
CALLED 4.9814 ACRES HERITAGE AN NUMBER VOL 4942, PG. 629
~—-  FEBUARY 1, 1890 ADDISON RESTAURANT UMITED PARTNERSHIP CRO.CT.
VOL. 90024, PG. 779 PARK CALLED 4.1525 ACRES LoT 1
D.R.D.C.T. MARCH 9, 1988 JANUARY 24, 1997 BLOCK A
VOL. 88066, PG. 4219 VOL. 97018, PG, 00073 BELTWOOD RESERVOIR
RODEWAY INN D.R.O.C.T. D.R.D.C.T. AUGUST 2, 1989 .~
JAMUARY 16, 1881 VOL. 80012, PG. 3386
vOL. 81052, PG. 0775 D.RD.C.T.
D.ROD.CT. PARCEL 5
A PLAT OF A

NOTES:

ALL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS INDICATED
HEREON. THE SURVEYOR DID NOT ABSTRACT THE SURJECT
PROPERTY SO ALL EASEMENTS MAY NOT HE SHOWN.

AtL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY
LINE OF CENTURION WAY, CALLED S 895155 E, ACCORDING TO
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED IN
VvOL. 77173, PAGE 135, D.R.D.C.T.

A LEGAL DESCRIPTION OF EVEN SURVEY DATE HE REWITH
ACCOMPANIES THIS PLAT

‘{5%

0.5792 ACRE (25,228 SQ. FT.)
TRACT OF LAND
IN THE EDWARD COOK SURVEY
ABSTRACT NO. 326
TOWN OF ADDISON

<
?A u g DALLAS COUNTY, TEXAS
o DENOTES A FOUND POINT AS INDICATED Ny “Tig oot i ¢
DENOTES A 5/8" IRON ROO SET UNLESS %, 7 “u W S 60 o 30 60 120
OTHERWISE NOTED RO A ;
PROPOSED RIGHT OF WAY LINE Srem,, - ey
"4‘7 e dE GRAPHIC SCALE

1 INCH = 60 FT.




COPY
TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of ONE
DOLLAR (31.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, does by these presents grant, sell and convey to the Town of
Addison, hereinafter called GRANTEE of the County of Dallas and State of Texas, a temporary
easement and right of passage in, on, over, across, along, under and through a portion (the
"Easement Area”) of GRANTOR'S property, which easement and right of passage is shown and
depicted on Exhibit B, attached to and incorporated herein, for the purpose of constructing a
roadway to be known as Arapaho Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Eagement Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier.

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof.

EXECUTED this ,23‘“dz day of De cembes , 2002.

GRANTOR
Heritage Inn Number XIII, Limited Partnership

By: MidwedyHeritage % its Generai Partner
By: A g, 8 g ol A2
Print Name: (opwru [ Naye{fscn

Print Title:  Pretilent

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Document 8 1016976



STATE OF _AJorTH# JMKeTA §
COUNTY OF g

won

BEFORE ME, the undersigned notary public in and for said county and state, on this

234 day of Decemloer , 2002, personally appeared (o L’::W] hare s .
known to me to be the identical person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last.above written.

VLo e

Notary Public, State of A~ Leio fe
Print Name: _ /Y loedd fhetscn

MY COMMISSION EXPIRES:
I SR T T S
. MARK KNUTSCN
// Z-&- oG 1 Naotary & olic ¥
State of North Daketo
’My Commiss}gr* Eyfgires Dec. 8, 2004 $
[SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Docurment 10386975



EXHIB

Parcel 5-TE
Field Note Description
Arapaho Road Project
Town of Addiscon
Dallas County, Texas

BEING a description of a 0.0813 acre (3,539 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 328,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage iInn
Number XIiI on January 24, 1997 and recorded in Volume 97018,
Page (0073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of saild Deed Records, said (0.0813 acre tract of
land being more particularly described by metes and bounds as
follows;

COMMENCING at the common Northeast cornsr of said called 4.15%25
acre tract, Southeast corner of a 60 foot wide right of way
dedication as evidenced by the said plat of Addison Restaurant,
Park, and Northwest oorner of Lot 1, Block A of Beltrwood
Reservoir, an addition to the Town of Addison as evidenced by
the plat dated August 2, 1989 and recorded in Volume 90012, Page
3386 of said Deed Records, said point also being in the West
line of a called 1%9.01 acre tract of land conveyed to the City
of Dallas as evidenced by deed dated August 5, 1958 and recorded
in Volume 4942, Page 629 of sald Deed Records;

THENCE, SOUTH ©00°12719" WEST (called South 00°43700” West),
along the common East line of said called 4.1525 acre tract and
West line of said called 19.01 acre tract, a distance of 21.00
feet to a point in a curve of the proposed South right of way
line of Arapaho Road for the Northeast corner and POINT OF
BEGINNING of the herein described tract;

THENCE, SOUTH 00°12719" WEST ({(called South 00°43700” West),
departing saild proposed South right of way line of Arapah¢ Road
and continuing along said common line, a distance of 5.31 feet
to a point for the beginning o¢f a non-tangent curve to ths
right;

THENCE, SOUTHWESTERLY, departing said common line and along che
arc of said curve to the right having a radius of 1,182.92 feer,
a central angle of 18°30" 28", a chord bearir
South 80°15757” West for 400.81 feet, for an arc distance ::
402.75 feet tc the point ¢f tangency of sald curve;
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EXHIBIT A

PARCEL 5-TE - ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58‘49 WEST, a distance of 305.05 feet to a
point in the common West line of said called 4.1525 acre tract
and East line of a called 4.9814 acre tract of land conveyed to
Motel © Operating L.P. by the deed dated February 1, 1990 and
recorded in Volume 90024, Page 0779 of said Deed Regords, same
being all of Rodeway Inn, an addition to the City of Addison, as
evidenced by the plat dated January 18, 1981 and recorded in
Volume 81052, Page 0775 of said Deed Records;

THENCE, NORTH 00°24710" WEST {called WNorth 00°08759” West),
along said common line, a distance of 5.00 feet to a point in
said proposed South right of way line of Arapahc Road:;

THENCE, SOUTH 89°58'49 EAST, departing said common line and
along said proposed South right of way line of Arapaho Road, a
distance of 305.09 feet to the point of curvature of a tangent
curve to the left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right »f way line of Arapaho Road and the ars of sald curve tg
the left having & radius of 1,177.%2 feet, a central angle of
19°35742”, a chord bearing North 80°13720” East for 400.88 feet,
for an arc distance of 402.84 feet to the POINT OF BEGINNING:

CONTAINING an area of 0.0813 acres or 3,539% square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Aydb R. Sandhu, R.P.L.S. B
Texas Registration No. 2910 ]



http:1,177.92

UNE_TABLE EXHIBIT "B"
LINE BE ARING CALLED DIST CALLED
L1 S 0011219° W scoeoow | 21.00° - APAHO ROH;
12 5 00M1Z19° W 5004300°W 531 - R.O.N-
i3 N 0024'10° W NODGESSW 5.00' - E@W&ﬁ @@@K SURWEV (‘:;R(;;g}“-gs. 2;95:29
o 4942! Po.
CORE ThBiE A-326 ST
CURVE | DELTA RADIUS |LENGTH CHORD
C1_ | 19°30'28" | 1182.92° |402.75'| S B0'15'57" W _~ 400.81
C2_ | 1935'42" [ 1177.92° [402.84'| N 80"13'20" E -~ 400.88'
N . /
e 08"
L2
L:s : - » R m":' l
S S B9SE8'49" E -~ 305.09 - i / /
— - e , APPROXIMATE LOCATION OF
N 89°58'49° w - 305.05 10° UTILITY EASEMENT ' CALLED 18.01 AC.
CTY OF gmaksss
AUGUST 5, 1 -1
MOTEL § OPERATING LP. HERITAGE INN NUMBER Xili, VOL. 4942, PG. 629
CALLED 4.9814 ACRES LIMITED PARTNERSHIP DR.D.CT.
FEBUARY 1, 1330 ADDISON RE STAURANT CALLED 4.1525 ACRES LOT 1
VOL. 90024, PG. 0779 PARK JANUARY 24, 1997 BLOCK A
D.RD.C.T. MARCH 9, 1988 vOL. 97018, PG. 00073 BELTWOOD RE SERVOIR
VOL. 88066, PG. 4219 D.R.D.C.T. " AUGUST 2. 1089
\ RODE WAY INN DROCT. VOL. 80012, PG. 3386
JANUARY 16'(; 1%81 DRD.C.T.
VOL. 81052, PG. 0775
" D.RDCT PARCEL 5-TE
A PLAT OF A
NOTES: S 0.0813 ACRE (3,539 SQ. FT.)
ALL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS INDICATED o \}k TRACT OF LAND
HEREON, THE SURVEYOR DID NOT ABSTRACT THE SUBJECT *‘4" p AT } IN THE ED*AR% CGOK:,;WVEY
PROPERTY SO ALL EASEMENTS MAY NOT BE SHOWN, /1 N 7{( <G m%‘ ABSTRACT NO. 326
TOWN OF ADDISON

ALL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY
LINE OF CENTURION WAY, CALLED S 89%51'55" E, ACCORDING TO
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED IN
VOL. 77173, PAGE 135, D.RD.C.T.

A LEGAL DESCRIPTION OF EVEN SURVEY DATE HEREWITH
ACCOMPANIES THIS PLAT.

° DENOQTES A FOUND POINT AS INDICATED

. DENOTES A 5/8” IRON ROD SET UNLESS
OTHERWISE NOTED -

PROPOSED RIGHT OF WAY LINE
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Council Agenda Item # }? fpel

SUMMARY:

This item is for consideration and appréval of an offer submitted by Heritage Inn Number
XIl/Tharaldson Development Co., for acquisition of right-of-way on Lots 4 & 5,

Addison Restaurant Park

FINANCIAL IMPACT:

Budgeted Amount: N/A

Cost: $178,542.00

Source of Funds: Punds are available from Year 2000 General Obligation
Bond Program, Project No. 83300. '

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase ITI project. Approximately 0.5792 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as
part of the proposed roadway improvements. A 0.0813 acre temporary construction
easement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XTII/Tharaldson Development Co. (Quality Suites Hotel).

On June 23, 2002, staff was authorized by Council to make a final offer to the property
owner, in the total amount of $140,700.00, for acquisition of this right-of-way and
temporary construction easement. On July 23, 2002, staff received a counter offer
response from the owner, with the following provisions included:

a. Permanent Right-of-Way $176,596.00
Temporary Construction Easement 1.946.00
Total $178,542.00

(This total represents a $37,842.00 increase above the assessed value)

b. Approval for two additional curb cuts from Arapaho Road into the Quality
Suites property.

c. A sign variance which would allow for erection of a higher pole sign for
the Quality Suites property.


http:of$140,700.00
http:178,542.00

Final design of the Arapaho Road project can provide for one curb cut that will connect
an existing drive approach to the proposed roadway at the east end of the Quality Suites
site. Additional curb cuts cannot be accommodated due to the proximity of the bridge
section to the remaining portion of the property. A sign variance was previously
approved for the Bay Street Restaurant, with dimensions of 9 ft.x § fi., with a maxinmun
height of 30 ft. The location of the Quality Suites site in conjunction with the proposed
Arapaho Road bridge may necessitate a new sign of similar size and height.

RECOMMENDATION:

It is recommended that Council authorize the City Manager to offer a total of
$178,542.00 to Heritage Inn Number Xill/Tharaldson Development Co., for the
acquisition of 0.5792 acre of permunent right-of-way and 0.0813 acre of temporary
construction easement from Lots 4 & 5, Addison Restaurant Park. It is also
recommended that the Quality Suites Hotel property be provided with one curb cut on the
east end of the site and the owner be notified that per the Town of Addison ordinance, a
sign with dimensions of ¢ f1. x 8§ ft. and maximum total height of 30 f1., will be

considered when formally requested by the property owner.
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Council Agenda Item # k? L

SUMMARY:

This item is for consideration and approval of an offer submitted by Heritage Inn Number
XII/Tharaldson Development Co., for acquisition of right-of-way on Lots 4 & 5,
Addison Restaurant Park

FINANCIAL IMPACT:

Budgeted Amount: N/A

Cost: $178,542.00

Source of Funds: Funds are available from Year 2000 General Obligation
Bond Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase ITI project. Approximately 0.5792 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as
part of the proposed roadway improvements. A (.0813 acre temporary construction
easement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XIII/Tharaldson Development Co. (Quality Suites Hotel).

On June 25, 2002, staff was authorized by Council to make a final offer to the property
owner, in the total amount of $140,700.00, for acquisition of this right-of-way and
temporary construction easement. On July 23, 2002, staff received a counter offer
response from the owner, with the following provisions included:

a. Permanent Right-of-Way $176,596.00
Temporary Construction Easement 1.546.00
Total $178,542.00

{This total represents a $37,842.00 increase above the assessed value)

b. Approval for two additional curb cuts from Arapaho Road into the Quality
Suites property.

c. A sign variance which would allow for erection of a higher pole sign for
the Quality Suites property.


http:37,842.00
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Final design of the Arapaho Road project can provide for one curb cut that will connect
an existing drive approach to the proposed roadway at the east end of the Quality Suites
site. Additional curb cuts canpot be accommodated due to the proximity of the bridge
section to the remaining portion of the property. A sign variance was previously
approved for the Bay Street Restaurant, with dimensions of 9 ft.x 8 fi., with a maximum
height of 30 fi. The location of the Quality Suites site in conjunction with the proposed
Arapaho Road bridge may necessitate a new sign of similar size and height,

RECOMMENDATION:

1t is recommended that Council authorize the City Manager to offer a total of
$178,542.00 to Heritage Inn Number XI1I/Tharaldson Development Co., for the
acquisition of 0.5792 acre of permunent right-of-way and 0.0813 acre of temporary
construction easement from Lots 4 & 5, Addison Restaurant Park. 1t is also
recommended that the Quality Suites Hotel property be provided with one curb cut on the
east end of the site and the owner be notified that per the Town of Addison ordinance, a
sign with dimensions of 9 f. x 8 f. and maxioom total height of 30 £., will be

considered when formally requested by the property owner.
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ADDISO OFFICE OF THE CITY MANAGER (672 450.7000 » FAX (572} 450-7043
2 e 0 Post Office Box 8010 Addison, Texas 730019610 5300 Belt Line Road

" June 26, 2002

Mr. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XIIL/Tharaldson Development

Dear Mr. Larsen:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Quality Suites. This land acquisition is necessary for the purpose of obtaining public
right-of-way for the Arapaho Road project along with related municipal uses including
public parks and open spaces. The firm of Evaluation Associates originally appraised the
property in Januwary 2002, The attached summary sheet shows the fair market value of
this taking ts $140,700.00. In June 2002, the City Countil of the Town of Addison
authorized me to make an offer to purchase the 0.5792 acre of permanent right-of-way

and 0.0813 acre ternporary construction easement at the total appraused value of
$140,700.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate enunent domain proceedings
to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

'me\cm:@

Ron Whitehead
City Manager


http:140,700.00
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EVALUATION ASSOCIATES :

RIGRT OF WAY LAND RIGHTS ANALYSIS * APPRAISAL * ﬁlcqmsmpzz * SOLUTIONS

SUMMARY OF SALIENT FACTS AND CQN@USIGNS

ARAPAHO ROAD PROJECT
Properfy Owner‘ }Z{entage Ion Number mharalﬂson Develupment
Parcel No. 5
Valuation Conclusion: '
Whole Property (Land Only) - §900,000
Proposed Acquisition .7 $138,754
Remainder Before Acquisition : o $ 761,246
Remainder After Acquisition . - 3 761,246
Less in Value of Remainder After ’ -5 -0- 7
Determination of Compensation: o
Permanent Right of Way (Land Only @ $5.50/SF) 7. $138,754
Compensation for Improvements (None - Replacement) $. -0
Landscaping (None - Replacement) ‘ ‘$ -0
Temporary Construction Easement . - _ $ 1946
, 'I‘etal Cemp ensatxon .. $140,700 - - .

Date of Appra.zsai
Location:

Legal Description:
“Land Size:

' Zoning:

‘Highest and Best Use:
As if Vacant BEFORE:
As if Vacant AFTER:

January 12, 2002

4555 Bek Line Road, Town of Addison, Texas

‘Lots 4 and 5, Addison Restaurant Pack, Town of Addison,

Dallas County, Texas

Whole Property (per DCAD reccrds) 3.7610 Acres ‘
Right of way Area - " 0.5792 Acres
Temporary Construction easement  0.0813 Acres

PD, Planned Development District

Commercial use "
Commercial use
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VoL, 90024, PG, 774
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ALL E-"«SEMENTS SHDWN ARE TAKEM FROM THE PLATS INDICATEQ
HEREON, THE SURVEYOR DID NOT ABSTRACT THE SUBJECT
PROPERTY 50 ALL EASEMENTS MAY NOT BE SHOWN.

ALL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY
UNE OF CENTURION WAY, CALLED S B9°51'58" E, ACCORDING TG
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED IN
VOL. 77173, PAGE 135, DRD.CT.

A LEGAL DESCRIPTION OF EVEN SURVEY DATE MEREWITH
ACCOMPANIES THIS PLAT.
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THE FIMNAL PLAT OF LOT 3, SURVEYOR ADDIMON, RECORDED IN
VOL. 77173, PAGE 135, D.RD.C.T.

A LEGAL DESCRIPTION OF EVEN SURVEY DATE HEREWITH
ACCOMPANIES THIS PLAT.
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OPY
After Recording Return To:
Angela K. Washington

STATE OF TEXAS § Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS  § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: Dg{, Conlner 273 , 2002

GRANTOR: HERITAGE INN NUMBER XIIi, LIMITED PARTNERSHIP
1201 pa«}e Dyt
F"a,fcia, AN 503

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

One Hundred Seventy-Eight Thousand Five Hundred Forty-Two DOLLARS AND
No/100 ($178,542.00), in hand paid by Grantee, the receipt and sufficiency of which is
acknowledged by Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS):

A tract of land, herein referred to as Parcel 5, containing approximately 25,228 square
feet of land, and more particularly described in Exhibit A {Parcel 5 Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, sells, and conveys to
Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. (rantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend ali and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOUS:

(a) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Heritage Inn Number X111} — Page 1

Docwnen # 1016930
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(b The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public night-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

{c)  The consideration described above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

{d)  When the context requires it, singular nouns and pronouns include the plural.

EXECUTED effective as of the day first written above.

Heritage Inn Number XIII, Limited Partnership

By: Mié/%%t Heritage Inn, Inc., its General Partner

(/—l
// Loy % ey

Pm’zt ame: _ (rgor T hasaldsn
Print Title; _ £eedé = » tes et

STATE OF A1 v DAVOTA

X SR A

COUNTY OF ___CASS

Before Me, the undersigned notary public in and for said county and state, on this Z:a
day of  Ue¢ evalops , 2002, personally appeared (o | T hada tdison ,
£S  Lank af Midwest Heritage Inn, Inc., knows to me to be the identical
person who executed the within and foregoing document, and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the

person, or entity upon behalf of which he acted, executed the instrument,-for the uses and
purposes therein set forth, /} 7

‘Notary ?ubllc, State of ks £irfo i

Print Name: M
My Commuission Expires:
(2 & 6,

[ - S i

g MARK KNUTSON

[ EAL] Motary @ kic §

State of Noth {}f"sf e

My Compmission wxokas o 2005
© AT e W

WARRANTY DEEP {Heritage Inn Number X111} - Page 2

Document ¥ 1016980



EXHIBIT A

Farcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas Ccunty, Texas

BEING a description of a 0.57%2 acre (25,228 sqguare foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town ©of Addiscn, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 8, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.5792 acre tract of
land being more particularly described by metes and bounds as
follows;

BREGINNING at a 5/8 inch iron rod found for the common Northeast
corner of said called 4.1525 acre tract, Southeast corner of a
60 foot wide right of way dedication as evidenced by the said
plat of Addison Restaurant Park, and Northwest corner of Lot 1,
Block A of Beltwood Reservoir, an addition to the Town of
Addison as evidenced by the plat dated August 2, 1989 and
recorded in Volume 920012, Page 3386 of said Deed Records, said
point also being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
dated August 5, 1958 and recorded in Volume 4942, Page 629 of
said Deed Records;

THENCE, SOUTH 00"12719” WEST (called South 009437007 West),
along the common East line of said called 4,1525 acre tract and
Weat line of said called 19.01 acre tract, a distance of 21.00Q
feet to a 5/8 inch iron rod set in a curve of the proposed South
right of way line of Arapaho Road;

THENCE, SOUTHWESTERLY, departing said common line and along the
proposed South right of way line of Arapaho Road and the arc of
a non~tangent curve to the right having a radius of 1,177.92
feet, a central angle of 19°35742~, a <chord |Dbearing
South 80°13720" West for 400.88 feet, for an arc distance of
402.84 feet to a 5/8 inch iron rod set for the point of tangency
of sald curve;

Page 1 of 3
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EXHIBIT A

PARCEL 3 - ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58/489 WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 305,09
feet to a 5/8 inch iron rod set in the common West line of said
called 4.1525 acre tract and East line of a called 4.9814 acre
tract of land conveyed to Motel & Operating L.P. by the deed
dated February 1, 1990 and recorded in Volume 90024, Page 0779
of said Deed Records, same being all of Rodeway Inn, an addition -
to the City of Addison, as evidenced by the plat dated January
le, 1981 and recorded in Volume B1052, Page (0775 of said Deed
Records;

THENCE, NORTH 00°24710% WEST (called HNorth 00°08’39” West),
departing said South right of way line of Arapaho road and along
said common line, a distance of 20.97 feet to a 5/8B inch iron
rod with cap found for the common Northeast corner of said
called 4.1525 acre tract, Northwest corner of said called 4.9814
acre tract and Southwest corner of said 60 foot wide right of
way dedication;

THENCE, NORTH B85°49’17” EAST {called North 86°21'00” East),
departing said common line and along the common North line of
said called 4.1525% acre tract and South line of said 60 foot
wide right of way dedication, passing at a distance of 397.14
feet a 5/8 inch iron rod found, continuing for a total distance
of 533.12 feet (called 526.99 feet) to a 5/8 inch iron rod set
for an angle point;

THENCE, NORTH 80°11736” EAST (called North 80°33'00” East),

continuing along said common line, a distance of 171.17 feet
(called 177.16 feet) to the POINT OF BEGINNING;

CONTAINING an area of 0.5792 acres or 25,228 square feet of land
within the metes recited.
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EXHIBIT A

PARCEL 5 - ARAPAHO ROAD PROJECT

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

%&%Mﬂ 2-7%

b R. Sandhu, R.P.L.S.
Texas Registration No. 2910
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UINE TABLE

EXHIBIT "B”
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TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS

§
8 KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER Xill, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter called GRANTOR, for and in consideration of the sum of ONE
DOLLAR ($1.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, does by these presents grant, sell and convey to the Town of
Addison, hereinafter called GRANTEE of the County of Dallas and State of Texas, a temporary
casement and right of passage in, on, over, across, along, under and through a portion (the
"Easement Area") of GRANTOR'S property, which easement and right of passage is shown and
depicted on Exhibit B, attached to and incorporated herein, for the purpose of constructing a
roadway to be known as Arapaho Road. The Easement Area is described as follows:

See attached Exhibit A {Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its-
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Fasement Area to the condition that existed before the
construction of the roadway.

This temporary easement shall terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent te
the Easement Area, whichever is earlier.

TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
purposes and on the condifions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to claim the same or any
part thereof.

EXECUTED this /.3 ok day of De cembos , 2002

GRANTOR
Heritage Inn Number XII, Limited Partnership

By: Midwest Heritage I% its General Partner
By: - XAy, T K«A’/'Zr——-—w

Print Name: | Copru T hage ldsen
Print Title:  Predilent

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Bocument # 1016976



STATE OF _AJorTH J4KoTA §
COUNTY OF g<< §

BEFORE ME, the undersigned notary public in and for said county and state, on this
23 g4 day of bagmw , 2002, personally appeared Cogets T hareldsen )
known to me to be the identical person who executed the within amd foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrument, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year | bove written.
Y x;;

Notary Public, State of ﬂ)ar-/"‘\.
Print Name: Yol 1 nm:fa‘g.f”}

MY COMMISSION EXPIRES:
MARK KAUTSCN
) 2- &~ a6 j Notary Pubbic K
State of Norh Dokota
My Cemmlss:rjﬂ ?_:gures Dec. 8.2004 ~ $
[SEAL]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Document ¥ 1016424



EXHIBIT A

Parcel 5-TE
Field Note Description
Lrapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.0813 acre (3,539 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,

Town ©of Addison, Dallas County, Texas, and being & portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1987 and recorded in Volume 97018,

Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addiscon Restaurant Park, a additicn tec the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.0813 acre tract of
land being more particularly described by metes and bounds as
follows:

COMMENCING at the common Northeast corner of said called 4.1%25
acre tract, Southeast corner cof a 60 foot wide right of way
dedication as evidenced by the sald plat of Addison Restaurant,
Park, and Northwest ~orner =of Lot 1, Rlock A of Belbwood
Reservoir, an additicn to the Town of BAddison as evidenced by
the plat dated August 2, 1989 and recorded in Volume 90012, Page
3386 of said Deed Records, said point alsc being in the West
line of a called 19.01 acre tract of land conveyed to the City
of Dallas as evidenced by deed dated August 5, 1858 and recorded
in Volume 4942, Page 629 of said Deed Records;

THENCE, SOUTH 00°12719" WEST (called South 00%43'00 West),
aleng the common East line of said called 4.1525 acre tract and
West line of said called 192.01 acre tract, a distance of 21.090
feet to a point in a curve of the proposed South right of way
line of Arapsho Road for the HNortheast corner and POINT OF
BEGINNING of the herein described tract;

THENCE, SOUTH 00°12719” WEST (called South 00%43700” West),
departing said proposed South right of way line of Arapaho Road
and continuing along said common line, a distance <f 5.31 feet
to a point for the beginning o©f a neon~tangent curve to the
right;

THENCE, SOUTHWESTERLY, departing sald common line and along the
arc of sald curve to the right having a radius of 1,182.%2 feet,
a central angle of 19°30’ 287, a chord bearing
South 80°15'57” West for 400.81 feet, for an arc distance =1
402.75 feet to the point of tangency of saild curve;


http:1,182.92

EXHIBIT A

PARCEL 5-TE - ARAPAHO ROAD PROJECT

THENCE, NORTH £9%°58749 WEST, a distance of 305.05 feet to a
point in the common West line of said called 4.1525 acre tract
and East line of a called 4.9814 acre tract of land conveved to
Motel 6 Operating L.P. by the deed dated February 1, 1%90 and
recorded in Volume 90024, Page 0779 of said Deed Records, same
heing all of Rodeway Inn, an addition to the City of Addiszon, as
evidenced by the plat dated January 16, 1981 and recorded 1in
Volume #1052, Page (077% of said Deed Records;

THENCE, NORTH 00°24710" WEST (called North 00°08759” West},
along said common line, a distance of 5.00 feet to a peoint in
said proposed South right of way line of Arapaho Road;

THENCE, SOUTH 89°58’49 EAST, departing said common line and
along said proposed South right of way line of Arapaho Road, a
distance of 305.09 feet to the point of curvature of a tangent
curve to the left;

THENCE, NORTHEASTERLY, continuing along said proposed South
right of way line of Arapaho Road and the ar: of said curve to
the leftr having a radius of 1,177.92 feet, a central angle of
19°35742”, a cheord bearing North 80°13’20” East for 400.88 feet,
for an arc distance of 402.84 feet to the POINT OF BEGINNING;

CONTAINING an area of 0.0813 acres or 3,539 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line cof
Centurion Way, called $ 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol., 77173, Page 135,
Ceed Records of Dallas County, Texas.

A plat of even survey <date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

aydb R, Sandhu, R.P.L.S.
Texas Regilstration No. 2910
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INE_TABLE EXHIBIT "B”
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A Professionai Gorparation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANMGELA K. WASHINGTON
214.672.2144
AWASHING TONQUOWLESTHOMFSON.COM

December 2, 2002

ots 4 and 5. Addison Restaurant Park
Heritage Inn #13/Tharaldson Development

Dear Mr, Knudson:

Enclosed are three originals of the Contract of Sale for the above referenced property. Paragraph
8.1 of Article VIII of the contract has been amended pursuant to our discussion earlier today.
Please have Mr. Tharaldson execute all three originals and return the documents to me, If he is
not the correct party, please let me know and I will make the necessary adjustments. Also, please
fill in the address for notice purposes on Page 6 of the Agreement. Once [ receive the completed
and executed documents, | will then have the Town of Addison City Manager Ron Whitehead
execute the documents and return an original to you along with originals of the Right-of-Way
Deed and Temporary Construction Easement documents to be executed by the appropriate
partics. We will then have our title company take the necessary steps to compiete this
transaction.

It has been a pleasure working with you. [ 'look forward to hearing from you soon. Please let me
know if you have any questions or concerns.

Sincerely,

Angela K. Washington /

AKW/idb
Enclosure

¢ w/o enclosure: Mike Murphy
Steve C hutchiarz/
Ken Dippel

03 MAIY STREET SUITE 4000 QALLAS. TEXAS

BALLAS T¥ L ER TEL 214 6£72.2000 FAX 214.672.202¢

wWw 0N

Emamnenl & felesdsy
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Steve Chutchian

To: awashington@cowtesthompson.com
Subject: Arapaho Rd., Parcel 5

Angela - Nir. Mark Knudson, representing the owner of Parcel 5§ (Mentage nnj, fax: 701-235-1282, has requested that the
Town rework the Contract of Sale for the aoquisition of the right-of-way on Arapaho Rd. They asked that we break out
the $140,700 total value into the land cost ($138,754) and the temporary constr. easement ($1,846).

Mark also asked if we could change the land cost to $120,000 and the temp. constr. easement to $20,700. | told him that

1 would consult with you and we would tet him know. This change in values is requested by the ownsr in order to reduce
their capital gains tax. Your review and disposition of this issue is greatly appreciated. Thanks,

Steve C.
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS « APPRAISAL + ACQUISITION = SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Property Owner: Heritage Inn Number XIII/Tharaldson Development
Parcel No. 5
Valuation Conclusion:
Whole Property (I.and Only) $900,000
Proposed Acguisition $ 138,754
Remainder Before Acquisition $ 761,246
Remainder After Acquisition $ 761,246
Loss in Value of Remainder After 5 -0
Determination of Compensation:
Permanent Right of Way (L.and Only @ $5.50/SF) $138,754
Compensation for Improvements (None - Replacement) $ -0
Landscaping (None - Replacement) $ -0
Temporary Construction Easement ) § 1946
Total Compensation $140,700
Date of Appraisal: January 12, 2002
Location: 4555 Belt Line Road, Town of Addison, Texas
Legal Description: Lots 4 and 5, Addison Restaurant Park, Town of Addison,
Dallas County, Texas
Land Size: Whole Property (per DCAD records) 3.7610 Acres
Right of way Area 0.5792 Acres
Temporary Censtruction easement  0.0813 Acres
. Zoning: PD, Planned Development District
Highest and Best Use:
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

11615 Forest Central Drive + Suite 205 « Dallas, Texas 75243-3%17 » (214) 553-1414



Steve Chutchian

From: Michael Murphy

Sent: Thursday, October 24, 2002 4:32 PM
To: Ron Whitehead

Cc: Chris Terry; Steve Chutchian
Subject: Arapaho Road - Heritage Inn

Ron,

As you know we have been negotiating with Mr. Rick Larson with Hernitage inn. This is the piece of property in which the
owner wants the apprgised value {$140,700) plus an additionat ($37,842) to cover what he oniginally paid for the land.

He aiso wants a street cud, in which once you include roadway improvements to accommaodate a street cut, would cost an
additional ($127,800). In a council meeting dated June 25th, 2002 you were given approval to offer the above packags.

We recently made an offer to Mr. Larson to pay him the appraised value plus make the necessary improvements {o
accommodate his street cut but NOT pay him the addifional ($37, 842). Mr. Larson let us know today that he rejects our
offer and is willing to sign a coniract for his original request, but would not sign the current contract as presented.

it is my recommendation that we move on the package approved by the City Council and get this property in our "sale
column® and we then do everything in our power, during construction, to minimize the ($127,800) price tag in
accommodating the street cul.

Mike

Michael E. Murphy, PE

Director of Public Works

(972) 450-2878 Work

(214) 215-5280 Mobile R LARSoN (&) THARAL DSot. Con

(972) 450-2837 Fax
E-Mail: mmutphy@cd. addison. tx.us
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Michael Murphy

From: Ron Whitehead

Sent: Thursday, October 24, 2002 7:37 PM
To: Michael Murphy

Subject: RE: Arapaho Road - Heritage Inn

Mike, We do not have to build the street cut at all if he rejects our offer. | think we can just tell him that. | don't like the
street cut there anyway. We don't have to do the street cut and that saves us $127,000. Ron

~~~~~ Original Message-—--

From: Mighael Murphy

Sent: Thursday, October 24, 2002 4:32 PM
To: Ron Whitehead

Co Chris Terry; Steve Chutchian

Subject: Arapaho Road - Heritage Inn

As you know we have been negotiating with Mr. Rick Larson with Heritage Inn. This is the piece of property in which
the owner wants the appraised value ($140,700) plus an additional ($37,842) to cover what he originally paid for the
land. He also wants a street cut, in which once you include roadway improvements to accommodate a street cut,
would cost an additional (127,800}, In a council meeting dated June 25th, 2002 you were given approval {o offer the
above package.

We recently made an offer to Mr. Larson to pay him the appraised value plus make the necessary improvements to
accommedate his street cut but NOT pay him the additional (337, 842). Mr. Larson let us know today that he refects
our offer and is willing to sign a ¢ontract for his original request, but would not sign the current contract as presented.

Itis my recommendation that we move on the package approved by the City Council and get this property in our "saie
column” and we then do everything in our power, during consfruction, t© minimize the {$127,800) price tag in
accommodating the street cut.

Mike

Michael E. Murphy, PE

Director of Public Works

(972) 450-2878 Work

(214) 215-5280 Mobile

{972) 450-2837 Fax

E-Mail: mmurphyi@ci.addison.ex.us

T.\e
/

Pty
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September 16, 2002

Mr, Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re:  Lots 4&5, Addison Restaurant Park
Heritage Inn Number XIII/Tharaldson Development

Dear Mr. Larsen:

We recently received vour company’s proposal dated July 22, 2002, regarding the Town
of Addison’s acquisition of a .5792 acre tract of land and a temporary construction
easement in connection with the construction of Arapaho Road. In consideration of this
offer, the Town of Addison will pay the appraised value of $140,700.00 as the purchase
price for the permanent right-of-way and temporary construction casement. In addition,
the Town will provide all necessary engineering and construction improvements to
accommodate a single access drive from Arapaho Road to the property (property
dimensions preclude more than one driveway entrance from Arapaho Road). The cost of
such improvements is expected to total approximately $127,800.00.

A Contract of Sale setting forth the terms of this arrangement is enclosed for review and
execution by Mr. Gary Tharaldson, who we understand is the president of Midwest
Heritage Inn, Inc., the general partner of Heritage Inn Number XIII. Since the property
will have frontage on Arapaho Road, you will be eligible for an additional sign in
accordance with the ordinances and regulations of the Town. Thus, no provision
addressing the requested sign variance has been included in the Contract of Sale.

As the Arapaho Road project is moving along quickly, we request your response to this
offer by September 26, 2002, If we do not hear from you by September 26, we will
proceed to condemnation.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager


http:127,800.00
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CONTRACT OF SALE

This Contract of Sale (this “Contract™) is made and entered into by and between Heritage
Inn Number XTI, Limited Partnership (the “Seller”) and the Town of Addison, Texas (herein
sometimes referred to as the “Buyer™).

WITNESSETH:

WHEREAS, Seller is the sole owner of the real property located in the Town of Addison
and described in Exhibit A attached hereto and incorporated herein (the Entire Tract); and

WHERFEAS, the Town of Addison intends to construct an extension of Arapaho Road
through the Town (the Arapaho Road Phase ITI Exiension), part of which will be located upon
and across a portion of the Entire Tract (which portion is described in Exhibit B attached hereto
and incorporated herein (and referved to herein as the Property)); and

WHEREAS, during and in connection with the construction of the part of the Arapaho
Road Phase IIT Extension which will be located upon and across the Property, the Town will
need to use another portion of the Entire Tract (the Easement Area, described in Exhibit C
attached hereto and incorporated herein) for temporary construction purposes (the Temporary
Construction Easement), and

WHEREAS, Buyer desires to acquire the Property for street right-of-way and other
public purposes and to acquire the Temporary Construction Easement in connection with the
construction of the Arapaho Road Phase ITI Exiension, and Seller desires to sell and convey the
Property and the Temporary Construction Easement to Buyer; and

WHEREAS, Seller and Buyer desire to enter into this Contract setting forth the terms
and conditions of such sale;

NOW, THEREFORE, Seller and Buyer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

ARTICLE Y
Defined Terms

1.1  Definitions. As used herein, the following terms shall have the meanings indicated:

“Closing” means the consummation of the purchase of the Praperty by Buyer from Seller
in accordance with Article VIL

(39

Closing Date” means the date specified in Section 7.1 on which the Closing is to be held.

“Deed” means the Warranty Deed to be executed by Seller in favor of Buyer, the form of
which is attached hereto as Exhibit D and incorporated herein.

“Easement Area” means the real property described in Exhibit C attached hereto and
incorporated herein.



“Effective Date” means the date on which Buyer and Seller have both fully executed this
Contract.

“Entire_Tract” means the real property described in Exhibit A attached heretc and
incorporated herein.

“Permitted Exceptions” means, with respect to the Property, all validly existing and
presently recorded public utility easements and building set back lines.

“Property” means that certain tract of land described in Exhibit B, attached hereto and
incorporated herein, together with any building or other structure or improvements,
including, without limitation, fixtures, presently situated thereon, and together with all
privileges, easements, and other rights appurtenant thereto.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the
purchase of the Property as set forth in Section 3.1,

“Remainder Tract” means the Entire Tract save and except the Property.
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Temporary Construction Easement” means the Temporary Construction Easement
on, across, in, over, under, and through the Easement Area as described in, and in the
form attached hereto as, Exhibit E.

“Title Company” means Republic Title of Texas, Inc., 2626 Howell Street, 10® Floor,
Dallas, Texas 75204.

1.2 Other Defined Terms. Certain other defined terms shall have the respective meanings
assigned to them elsewhere in this Contract.

ARTICLEIDT
Agreement of Purchase and Sale

2.1  Agreement. On the terms and conditions stated in this Contract, Seller hereby agrees to
sell and convey the Property and the Temporary Construction Easement to Buyer, and Buyer, in
consideration of the performance of the agreements of Seller contained in this Contract and in
relianice on the representations and warranties of Seller contained in this Contract, hereby agrees
to purchase the Property and the Temporary Construction Easement from Seller.

ARTICLE H1
Purchase Price

3.1  Purchase Price. The Purchase Price to be paid by Buyer to Seller for the Property and
the Temporary Construction Easement is $140,700.00. The Purchase Price is payable by Buyer
in cash at Closing.

ARTICLE IV
Representations. Warranties and Covenants

4.1  Seller’s Representations and Warranties. Seller represents and warrants to Buyer as
follows:
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(8)  Seller has the full right, power, and authority to sell and convey the Property and
the Temporary Construction Easement as provided in this Contract and to carry out Seller’s
obligations hereunder, and all requisite action necessary to authorize Seller to enter into this
Contract and to carry out its obligations hereunder has been, or by the Closing will have been,
taken.

(b)  Seller has not received notice from any governmental authority that there are, to
the best of Seller's information, knowledge, and belief, there does not exist, and Seller has not
used or deposited (and to the best of Seller's knowledge no prior owner or current or prior tenant
has used or deposited), any Hazardous Substances, as hereinafier defined, at, on, or under the
Property or the Easement Area in violation of the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, the Clean Air Act, all so-called Federal,
State and Local “Superfund” and “Superlien” statutes, and all other statutes, laws, ordinances,
codes, rules, regulations, orders and decrees regulating, relating to or imposing Hability
(including strict lLiability) or standards of conduct concerning any hazardous substances
{collectively the “Hazardous Substance Laws”). For purposes of this Contract, the terms
Hazardous Substances shall mean and include those elements or compounds which are contained
in the list of Hazardous Substances adopted by the United States Environmental Protection
Agency and tbe list of toxic pollutants designated by Congress or the Environmental Protection
Apgency or under any Hazardous Substance Laws. Hazardous Substances shall also include
Radon gas and asbestos.

(c)  The Property and the Easement Area and all parts thereof are not now subject to
any litigation, or other legal or administrative proceedings, and Seller has no knowledge of any
facts that might result in any such litigation or proceedings. Seller has not received notice from
any governmental or quasi-governmental agency requiring the correction of any condition with
respect to the Property or the Easement Area, or any part thereof, by reason of a violation of any
federal, state, county or city statute, ordinance, code, rule or regulation or stating that any
investigation is being commenced or is contemplated regarding any of the foregoing.

4.2  Buyer’s Representations and Warranties. Buyer has the full right, power, and
authority to buy the Property and to acquire the Temporary Construction Easement as provided

in this Contract and to carry out Buyer’s obligations hereunder.

ARTICLE V
Title

81  Title Policy. At the Closing, Seller, at Buyer’s sole cost and expense, shall cause a
standard Texas owner’s policy of title insurance (the “Title Policy”) to be furnished to Buyer.
The Title Policy shall be issued by the Title Company in the amount of $140,700.00, and
insuring that the Buyer has indefeasible fec simple title to the Property. The Title Policy may
contain only the standard printed exceptions and the Permitted Exceptions (except as otherwise
provided in Paragraph 7.2 and other provisions hereof).

ARTICLE VI
Conditions to Buver’s Oblications

6.1  Conditions to Buyer’s Obligations. The obligations of Buyer hereunder to consummate
the transaction contemplated hereby are subject to the satisfaction, as of the Closing, of each of
1
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the following conditions (any of which may be waived in whole or in part in writing by Buyer at
or prior to the Closing):

(2)  All representations and warranties of the Seller shall be true on and as of the
Closing Date.

(b}  The Property and the Easement Area, or any part thereof, shall not have been and
shall not be threatened to be affected in any way as a result of litigation, any action by the United
States or any other governmental authority, flood or act of God.

ARTICLE VvHI
Closing

7.1  Date and Place of Closing. The Closing shall take place in the offices of the Title
Company. The Closing Date shall be thirty (30) days after the Effective Date. The Ck}sing Date
may be extended or accelerated by the mutual agreement of the parties.

7.2 Items to be Delivered at the Closing,

(a)  Seller. At the Closing, Seller shall deliver or cause to be delivered to Buyer the
following items:

{H The Deed, duly executed and acknowledged by Seller, subject only to the
Permitted Exceptions;

{ii)  The Temporary Construction Easement, duly executed and acknowledged
by Seller;

(iii)  An affidavit, in a form reasonably acceptable to Buyer, in compliance with
Section 1445 of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder, stating under penalty of perjury the Seller’s United States identification
number and that Seller is not a non-resident alien; provided, however, that if Seller fails to
deliver this affidavit, Buyer shall be entitled to withhold from the Purchase Price and pay to the
Internal Revenue Service the amounts required by Section 1445, and applicable regulations
promulgated thereunder;

(iv)  The Title Policy,

(v)  Sufficient evidence that Seller has authority to sell the Property and to
convey the Temporary Construction Easement and 1o execute all closing documents on behalf of
Seller; and

(vi)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy (including, without limitation, such affidavits as the Title
Company may reasonably request in order that the Title Policy will not contain exceptions for
parties in possession or tenants in possession under unrecorded leases, or to the extent necessary
to determine that the Seller is not the same individual as may be identified in any abstracts of
judgment, bankruptey filings, that there are no unpaid debts for work that has been done or
materials furnished in connection with the Property or the Easement Area and that there are no
unrecorded mechanic’s or materialmen’s liens upon the Property or the Easement Area, etc.).

4



(b}  Buyer. Atthe Closing, Buyer shall deliver to Seller:
(1) The Purchase Price; and

(ii)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy.

7.3  Property Taxes. Seller shall assume the obligation to pay property taxes and
assessments for the current year 2002 without proration.

7.4  Possession. At Closing, Seller shall deliver possession of the Property to Buyer.
Possession of the Easement Area by the Town of Addison shall be as set forth and in accordance
with the Temporary Construction Easement.

7.8  Caosis of Closing, Buyer shall pay all recording fees attributable to the transfer of title to
the Property and the conveyance of the Temporary Construction Easement and all of the closing
or escrow fees of the Title Company. Each party shall pay its own attorneys’ fees and expenses.

ARTICLE VIII
Post-Closing Obligations

8.1  Access. Buyer and Seller hereby agree that Seller shall have a single point of ingress and
egress between the Remainder Tract and the completed Arapaho Road Phase 1M Extension (the
Access) which shall be located at or about that location shown on the preliminary drawing of the
associated improvements attached hereto as Exhibit F. Buyer shall provide all necessary
engineering and construction improvements in connection with the access curb cut and the
associated improvements, provided, however, that matters related to the Access, including
without limitation, the location of the Access and its dimension, may be adjusted, modified,
reconfigured or otherwise altered in the sole discretion of the Town of Addison after notice to
Seller. This provision shall not be interpreted to limit the authority of the Town with respect to
the design or use of its streets.

ARTICLE IX
Defanlts and Remedies

9.1 Seller’s Defaulis; Buyer’s Remedies. In the event that Seller should fail to consummate
the transaction contemplated herein for any reason, except Buyer’s default, Buyer, as its sole and
exclusive remedy, may either: (i) terminate this Contract by written notice delivered to Seller on
or before the Closing Date, or (ii) enforce specific performance of this Contract against Seller
requiring Seller to convey the Property and the Temporary Construction Easement to Buyver.
Buyer shall also be entitled to pursue condemnation of the Property and the Temporary
Construction Easement.

9.2  Buyer’s Default: Seller’s Remedies. In the event that Buyer should fail to consummate
the transaction contemplated herein for any reason, except default by Seller or the
nonsatisfaction of any of the conditions to Buyer’s obligations, set forth herein, Seller, as its sole
and exclusive remedy, may terminate this Contract by written notice delivered to Buyer on or
before the Closing Date.



ARTICLEX
Miscellaneots

10.1 Notices. All notices, demands, requests, and other communications required or permitted
hereunder shall be in writing, and shall be deemed to be delivered, upon the earlier to oceur of
(a) actual receipt, and (b) upon the deposit of the original in a regularly maintained receptacle for
the United States mail, registered or certified, postage prepaid, addressed as follows:

Seller:

Buver;

The Town of Addison

P.O. Box 9010

5300 Belt Line Road
Addison, Texas 75001-9010
Attn; Carmen Moran

With a copy to:

Angela K. Washington
Cowles & Thompson, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

10.2 Governing Law. This Contract is being executed and delivered, and is intended to be
performed in the State of Texas and the laws of Texas govern the validity, construction,
enforcement, and interpretation of this Contract.

10.3 Entirety and Amendments. This Contract embodies the entire agreement between the
parties and supersedes all prior agreements and understandings, if any, relating to the Property,
the Temporary Construction Easement, and other matters set forth herein, and may be amended
or supplemented only by an instrument in writing executed by the party against whom
enforcement is sought.

10.4 Parties Bound. This Contract is binding upon and inures to the benefit of Seller and
Buyer, and their respective heirs, personal representatives, successors, and assigns.

10.5 Further Acts. In addition to the acts and deeds recited in this Contract and contemplated
to be performed, executed, and/or delivered by Seller to Buyer, Seller and Buyer agree to
perform, execute, and/or deliver or cause to be performed, executed, and/or delivered at the
Closing or after the Closing any and all further acts, deeds, and assurances as are reasonably
necessary to consummate the transactions contemplated hereby.

10.6 Survival. FExcept as otherwise provided herein, all warranties, representations and
agreements contained herein shall survive the Closing hereof

A



10.7 Counterpart Execution. This Contract may be executed in several counterparts, each of
which shall be fully effective as an original and all of which together shall constitute one and the
same instrument.

10.8 Assipnment. Buyer shall have no power or nght o assign this Contract without the prior
written consent of Seller,

10.9 Maintenance of the Property. Between the Effective Date and the Closing, Seller shall:

(a)  Maintain the Property in good repair, reasonable wear and tear accepted, except
that in the event of a fire or other casualty, damage or loss, Seller shall have no duty to repair
said damage other than as provided in this Contract;

(b)  Advise Buyer promptly of any litigation, arbitration or administrative hearing
concerning or effecting the Property of which Seller has knowledge or notice;

(c) Immediately notify Buyer of any material injury or damage to the Property or any
portion thereof;

(d)  Not, without the prior written consent of the Buyer, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any deed of trust, mortgage voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the property which are
not delinquent} security interest, encumbrance or charge, or conditional sale or other title
retention document, other than the Permitted Exceptions for matters that will be released or
bonded around, at or prior to Closing, and should any of the foregoing become attached hereafier
in any manner to any part of the Property without the prior written consent of Buyer, Seller shall
cause the same to be promptly discharged and released; and

()  Not and shall use best efforts not to allow and permit the release of Hazardous
Materials of any kind in, under, or above the improvements or into or onto the surface water,
ground water, soil or subsurface of the Property.

Execented: , 2002 SELLER:

Heritage Inn Number XII1, Limited Partnership

By: Midwest Heritage Inn, Inc., its General Partner

By:

Gary Tharaldson, President

Executed: , 2002 BUYER:

Town of Addison, Texas

By:

Ron Whitehead, City Manager
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A Praofessional Corporation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
Zi4.672.2144
AWASHINGTON@COWLESTHOMPSCN.COM

September 13, 2002

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 2010

Addison, TX 75001-9010

RE: Parcel 5, Arapaho Road Project (Heritage Inn)
Dear Steve:

As we discussed, enclosed is Exhibit F to the Contract of Sale for Parcel 5. Another copy of the
contract and the amended letter were e-mailed to you this morning. As stated in my e-mail,
Exhibits A through E were mailed to Mike Murphy with a hard copy of the contract. If you have
any questions or need anything further, please let me know.

Sincerely,

At ¥ iy

Angela K. Washington

AKW/yir
Enclosure

¢ Mr. Kenneth C. Dippel, w/firm

403 MAIN STREET SUITE 4000 ODALLAS, TEXAS 752¢2-3793
D ALLAS TYLER TEL 234.672.2080 FAX 214.672.2020

Dascsment ¥: 1615057 WWW.COWLESTHOMPSON . COM
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COWLES & THOMPSON -
A Professionai Corporation

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTOR
INGTF2 44
AWASHINGTONBCOWLESTHOMPSOR.COM

Septermnber 6, 2002

Mike Murphy

Director of Public Works
Town of Addison

P.O. Box 9010

Addison, TX 75001

RE: Lots4 & 5, Addison Restaurant Park
Heritage Inn Number X1Il/Tharaldson Development

Dear Mike:

As promised in my September 6, 2002 e-mail, enclosed are the proposed cover letter and the
proposed Contract of Sale, with all exhibits except Exhibit F (the sketch of the improvements),
which must be attached prior to forwarding the contract to the property owners. If the owners
accept the proposed agreement and sign off on the Contract, we will work with the title company
to complete the transaction. Please let me know if you have any questions or concerns.

Sincerely,

At K //—)

Angela K. Washington

AKW/yir
Enclosures

¢(w/o Enclosures):  Steve Chutchian
Kenneth Dippel, City Attorney

961 MAIN STREET SHITE 4008 DALLAS, TEXAS 75382-3793
oOALLAS TYLER TEL 214.672.2000 FAX 214.6472.2D28

Dovumnent # 1017761 WWW.COWLESTHOMPSON.COM
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U MICHAEL E. MURPHY, PE.
’ Directox of Poblic Works
(972} 450-2878

| (972) 450-2837 FAX
@eiaddisondx.os E-mail
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T 05 1 o F :
ADDISON OFFICE OF THE CITY MANAGER (972) 450-7001 » FAX (972} 450-7043

® Ppost Office Box 9010 Addison, Texas 75001-9010 5300 Belt Line Road

September 17, 2002

Mr. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re:  Lots 4&5, Addison Restaurant Park
Heritage Inn Number XIII/Tharaldson Development

Dear Mr. Larsen:

We recently received your company's proposal dated July 22, 2002, regarding the Town
of Addison’s acquisition of a .5792-acre tract of land and a temporary construction
easement in connection with the construction of Arapaho Road. In consideration of this
offer, the Town of Addison will pay the appraised value of $140,700.00 as the purchase
price for the permanent right-of-way and temporary construction easement. In addition,
the Town will provide all necessary engineering and construction improvements to
accommodate a single access drive from Arapaho Road to the property (property
dimensions preclude more than one driveway entrance from Arapaho Road). The cost of
such improvements is expected to total approximately $127,800.00.

Since the property will have frontage on Arapaho Road, you will be eligible for an
additional sign in accordance with the ordinances and regulations of the Town. Thus, no
provision addressing the requested sign variance has been included in the Contract of
Sale setting forth the terms of this arrangement, which is enclosed for review and
execution by Mr. Gary Tharaldson, who we understand is the president of Midwest
Heritage Inn, Inc., the general partner of Heritage Inn Number XIII.

As the Arapaho Road project is moving along quickly, we request your response to this
within 10 days of receipt. If we do not hear from you within the 10-day time frame, we
will consider the offer rejected and proceed to condemnation.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

K WO

Ron Whitehead
City Manager

Document #: 1017514
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CONTRACT OF SALE

This Contract of Sale (this “Contract™) is made and entered into by and between Heritage
Inn Number XIII, Limited Partnership (the “Seller’) and the Town of Addison, Texas (herein
sometimes referred to as the “Buyer”).

WITNESSETH:

WHEREAS, Seller is the sole owner of the real property located in the Town of Addison
and described in Exhibit A aftached hereto and incorporated herein (the Entire Tract); and

WHEREAS, the Town of Addison intends to construct an extension of Arapaho Road
through the Town (the Arapaho Road Phase ITI Extension), part of which will be located upon
and across a portion of the Entire Tract {(which portion is described in Exhibit B attached hereto
and incorporated herein (and referred to herein as the Property)); and

WHEREAS, during and in connection with the construction of the part of the Arapaho
Road Phase III Extension which will be located upon and across the Property, the Town will
need to use another portion of the Entire Tract {the Easement Area, described in Exhibit C

attached hereto and incorporated herein) for temporary construction purposes (the Temporary
Construction Easement); and

WHEREAS, Buyer desires to acquire the Property for street right-of-way and other
public purposes and to acquire the Temporary Construction Easement in connection with the
construction of the Arapaho Road Phase III Extension, and Seller desires to sell and convey the
Property and the Temporary Construction Easement to Buyer; and

WHEREAS, Seller and Buyer desire to enter into this Contract setting forth the terms
and conditions of such sale;

NOW, THEREFORE, Seller and Buyer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

ARTICLE 1
Defined Terms

1.1 Defipitions. As used herein, the following terms shall have the meanings indicated:

“Closing” means the consummation of the purchase of the Property by Buyer from Seller
in accordance with Article VIL

“Closing Date” means the date specified in Section 7.1 on which the Closing is to be held.

“Deed” means the Warranty Deed to be executed by Seller in favor of Buyer, the form of
which is attached hereto as Exhibit D and incorporated herein.

“Easement Area” means the real property described in Exhibit C attached hereto and
incorporated herein.




“Effective Date” means the date on which Buyer and Seller have both fully éxae;uted this
Contract,

“Entire Tract” means the real property described in Exhibit A attached hereto and
incorporated herein.

§

‘Permitted Exceptions” means, with respect to the Property, all validly existing and
presently recorded public ufility easements and building set back lines,

“Property” means that certain tract of land described in Bxhibit B, attached hereto and
incorporated herein, together with any building or other structure or improvements,
including, without limitation, fixtures, presently situated thereon, and together with all
privileges, easements, and other rights appurtenant thereto.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the
purchase of the Property as set forth in Section 3.1.

“Remainder Tract” means the Entire Tract save and except the Property.

“Temporary Construction Fasement” means the Temporary Construction Easement
on, across, in, over, under, and through the Easement Area as described in, and in the
form attached hereto as, Exhibit E.

“Title Company” means Republic Title of Texas, Inc., 2626 Howell Street, 10™ Floor,
Dallas, Texas 75204.

1.2 Other Defined Terms. Certain other defined tenms shall have the respective meanings
assigned to them elsewhere in this Contract.

ARTICLE 11
Agreement of Purchase and Sale

2.1 Agreement. On the terms and conditions stated m this Contract, Seller hereby agrees to
sell and convey the Property and the Temporary Construction Easement to Buyer, and Buyer, in
consideration of the performance of the agreements of Seller contained in this Contract and in
reliance on the representations and warranties of Seller contained in this Confract, hereby agrees
to purchase the Property and the Temporary Construction Easement from Seller.

ARTICLE 111
Purchase Price

3.1  Purchase Price. The Purchase Price to be paid by Buyer to Seller for the Property and
the Temporary Construction Easement is $140,700.00. The Purchase Price is payable by Buyer
in cash at Closing.

ARTICLE IV
Representations, Warranties and Covenants

4.1  Seller’s Representations and Warranfies. Seller represents and warrants to Buyer as
follows:
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(a) Seller has the full right, power, and authority o sell and convey the Property and
the Temporary Construction Easement as provided in this Contract and to carry out Seller’s
obligations hereunder, and all requisite action necessary to authorize Seller to enter into this
Contract and to carry ouf its obligations hereunder has been, or by the Closing will have been,
taken.

) Seller has not received notice from any governmental authority that there are, to
the best of Seller's mformation, knowledge, and belief, there does not exist, and Seller has not
used or deposited (and to the best of Seller's knowledge no prior owner ot current or prior tenant
has used or deposited), any Hazardous Substances, as hereinafter defined, at, on, or under the
Property or the Easement Area in violation of the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, the Clean Air Act, all so-called Federal,
State and Local “Superfund” and “Superlien” statutes, and all other statutes, laws, ordinarnces,
codes, rules, regulations, orders and decrees regulating, relating fo or imposing liability
{(including strict liability) or standards of conduct concemming any hazardous substances
(collectively the “Hazardous Substance Laws™). For purposes of this Contract, the terms
Hazardous Substances shall mean and include those elements or compounds which are contained
in the list of Hazardous Substances adopted by the United States Environmental Protection
Agency and the list of toxic pollutants designated by Congress or the Environmental Protection
Agency or under any Hazardous Substance Laws. Hazardous Substances shall also include
Radon gas and asbestos.

(©) The Property and the Easement Area and all parts thereof are not now subject to
any litigation, or other legal or administrative proceedings, and Seller has no knowledge of any
facts that might result in any such litigation or proceedings. Seller has not received notice from
any governmental or quasi-governmental agency requiring the correction of any condition with
respect (o the Property or the Basement Area, or any part thereof, by reason of a violation of any
federal, state, county or city statute, ordinance, code, rule or regulation or stating that any
investigation is being cormmenced or is contemplated regarding any of the foregoing.

4,2  Buyver’s Representations and Warranties. Buyer has the full right, power, and
authority to buy the Property and to acquire the Temporary Construction Easement as provided
in this Contract and to carry out Buyer’s obligations hereunder.

ARTICLE V
Yitle

5.1 Title Policy. At the Closing, Seller, at Buyer’s sole cost and expenseg, shall cause a
standard Texas owner’s policy of title insurance (the “Title Policy™) to be furnished to Buyer.
The Title Policy shall be issued by the Title Company in the amount of $140,700.00, and
insuring that the Buyer has indefeasible fee simple title to the Property. The Title Policy may
contain only the standard printed exceptions and the Permitted Exceptions (except as otherwise
provided in Paragraph 7.2 and other provisions hereof).

ARTICLE VI
onditions to Baver’s Obligations

6.1  Conditions to Buyer’s Obligations. The obligations of Buyer hereunder to consurumate
the transaction contemplated hereby are subject to the satisfaction, as of the Closing, of each of
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the following conditions (any of which may be waived in whole or in part in writing by Buyer at
or prior to the Closing):

(a)  All representations and warranties of the Seller shall be true on and as of the
Closing Date.

(b) The Property and the Easement Area, or any part thereof, shall not have been and
shall not be threatened to be affected in any way as a result of litigation, any action by the United
States or any other governmental authority, flood or act of God.

ARTICLE vI1
Closing

7.1  Date and Place of Closing. The Closing shall take place in the offices of the Title
Company. The Closing Date shall be thirty (30) days after the Effective Date. The Closing Date
may be extended or accelerated by the mutual agreement of the parties.

7.2 Items to be Delivered at the Closing.

(a)  Seller. At the Closing, Seller shall deliver or cause to be delivered to Buyer the
following items:

1L The Deed, duly executed and acknowledged by Seller, subject only to the
Permitted Exceptions;

(ii)  The Temporary Construction Easement, duly executed and acknowledged
by Seller;

(iii)  An affidavit, in a form reasonably acceptable to Buyer, in compliance with
Section 1445 of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder, stating under penalty of perjury the Seller’s United States identification
number and that Seller is not a non-resident alien; provided, however, that if Seller fails to
deliver this affidavit, Buyer shall be entitled to withhold from the Purchase Price and pay to the
Internal Revenue Service the amounts required by Section 1445, and applicable regulations
promulgated thereunder;

(iv)  The Title Policy;

(v) Sufficient evidence that Seller has authorty to sell the Property and to
convey the Temporary Construction Easement and to execute all closing documents on behalf of
Seller; and

(vi)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy (including, without limitation, such affidavits as the Title
Company may reasonably request in order that the Title Policy will not contain exceptions for
parties in possession or tenants in possession under unrecorded leases, or to the extent necessary
to determine that the Seller is not the same individual as may be identified in any abstracts of
judgment, bankruptcy filings, that there are no unpaid debts for work that has been done or
materials furnished in connection with the Property or the Easement Area and that there are no
unrecorded mechanic’s or materialmen’s liens upon the Property or the Easement Area, etc.).
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(b)  Bmyer. At the Closing, Buyer shall deliver to Seller:
{1} The Purchase Price; and

(i)  Such other documents as the Title Company may request in order to close
this Contract and issue the Title Policy.

7.3  Property Taxes. Secller shall assume the obligation to pay property taxes and
assessments for the current year 2002 without proration.

7.4  Possession. At Closing, Seller shall deliver possession of the Property to Buyer.
Possession of the Easement Area by the Town of Addison shall be as set forth and in accordance
with the Ternporary Construction Easement.

7.5  Costs of Closing. Buyer shall pay all recording fees attributable to the transfer of title to
the Property and the conveyance of the Temporary Construction Easement and ail of the closing
or escrow fees of the Title Company. Bach party shall pay its own attorneys’ fees and expenses.

ARTICLE VI
Post-Closing Obligations

8.1  Access. Buyer and Seller hereby agree that Seller shall have a single point of ingress and
egress between the Remainder Tract and the completed Arapaho Road Phase III Extension (the
Access) which shall be located at or about that Jocation shown on the preliminary drawing of the
associated improvements attached hereto as Exhibit F. Buyer shall provide all necessary
engineering and construction improvements in connection with the access curb cut and the
associated improvements; provided, however, that matters related to the Access, including,
without limitation, the location of the Access and its dimension, may be adjusted, modified,
reconfigured or otherwise altered in the sole discretion of the Town of Addison after notice to
Seller. This provision shall not be Interpreted fo lirnit the authonity of the Town with respect to
the design or use of its streets,

ARTICLEIX
Defaults and Remedies

91  Seller’s Defaults: Buver’s Remedies. In the event that Seller should fail to conswmmate
the transaction contemplated herein for any reason, except Buyer’s default, Buyer, as its sole and
exclusive remedy, may either: (i) terminate this Contract by written notice delivered to Seller on
or before the Closing Date, or (i) enforce specific performance of this Contract against Seller
requiring Seller to convey the Property and the Temporary Construction Easement to Buyer.
Buyer shall also be entitled to pursue condemnation of the Property and the Temporary
Construction Easement.

8.2  Buyver’s Defanlt: Seller’s Remedies. In the event that Buyer should fail to consurnmate
the ftransaction conternplated herein for any reason, except default by Seller or the
nonsatisfaction of any of the conditions to Buyer’s obligations, set forth herein, Seller, as its sole
and exclusive remedy, may terminate this Contract by written notice delivered to Buyer on or
before the Closing Date.




ARTICILEX
Miscellaneous

10.1 Notices. All notices, demands, requests, and other communications required or permitted
hereunder shall be in writing, and shall be deemed to be delivered, upon the earlier to occur of
(2} actual receipt, and (b) upon the deposit of the original in a regularly maintained receptacle for
the United States mail, registered or certified, postage prepaid, addressed as fellows:

Seller:

Buyer:

The Town of Addison

P.O. Box 9010

5300 Belt Line Road
Addison, Texas 75001-9010
Atin: Carmen Moran

With a copy fo:

Angela K. Washington
Cowles & Thompson, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

10.2 Governing Law. This Contract is being executed and delivered, and is intended to be
performmed in the State of Texas and the laws of Texas govern the validity, construction,
enforcement, and interpretation of this Contract.

10.3  Entirety and Amendments. This Contract embodies the entire agreement between the
parties and supersedes all prior agreements and understandings, if any, relating to the Property,
the Temporary Construction Easement, and other matters set forth herein, and may be amended
or supplemented only by an instrument in writing executed by the party against whom
enforcement 1s sought.

10.4 Parties Bound. This Contract is binding upon and inures to the benefit of Seller and
Buyer, and their respective heirs, personal representatives, successors, and assigns.

10.5 Further Acts. In addition to the acts and deeds recited in this Confract and contemplated
to be performed, executed, and/or delivered by Seller to Buyver, Seller and Buyer agree to
perform, execute, and/or deliver or cause to be performed, executed, and/or delivered at the
Closing or afier the Closing any and all further acts, deeds, and assurances as are reasonably
necessary to consummate the transactions contemplated hereby.

10.6  Survival. Except as otherwise provided herein, all warranties, representations and
agreements contatned herein shall survive the Closing hereof.
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10.7 Counterpart Execution. This Contract may be executed in several counterparts, each of
which shall be fully effective as an original and all of which together shall constitute one and the
same mstrument.

10.8 Assignment Buyer shall have no power or nght to assign this Contract without the prior
written consent of Seller.

10.9 Maintenance of the Propertv. Between the Effective Date and the Closing, Seller shall:

{a)  Maintain the Property in good repair, reasonable wear and tear accepted, except
that in the event of a fire or other casualty, damage or loss, Seller shall have no duty to repair
sald damage other than as provided in this Contract;

(b}  Advise Buyer promptly of any litigation, arbitration or administrative hearing
concerning or effecting the Property of which Seller has knowledge or nofice;

(¢}  Immediately notify Buyer of any material injury or damage to the Property or any
portion thereof;

(dy  Not, without the prior written consent of the Buyer, create, place or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any deed of trust, mortgage, voluntary or involuntary lien, whether statutory,
constitutional or contractual (except for the lien for ad valorem taxes on the property which are
not delinquent) security interest, encumbrance or charge, or conditional sale or other title
retention document, other than the Permitted Exceptions for matters that will be released or
bonded around, at or prior to Closing, and should any of the foregoing become attached hereafier
in any manner to any part of the Property without the prior written consent of Buyer, Seller shall
cause the same to be promptly discharged and released; and

(&)  Not and shall use best efforts not to allow and permit the release of Hazardous
Materials of any kind in, under, or above the improvements or into or onto the surface water,
ground water, soil or subsurface of the Property.

Executed: , 2002 SELLER:

Heritage Inn Number XIII, Limited Partnership

By: Midwest Heritage Inn, Inc., its General Pariner

By:

(Gary Tharaldson, President

Executed: , 2002 BUYER:

Town of Addison, Texas

o e W

Ron Wilitehead, City Manager




EXHIBIT A

PROPER’I’Y DESCRIPTION

BETNG a (rad of land situated inthe Edward Cock SQWC)‘, Ahs;ra{;t Me 326, Dallas Cauazy, Texas,
said tract beng a part of the Addison Restaurent Park, an Addition in the City of Addison, Texas as
recorded in Volume 88066, Page 4219, Map Rﬁcortis Dallas County, Tcxas and, bemg more
particalarly described o follows: :

CG&MNC?NG at a %" iron rod found at ﬁze Northeast corner of Addtscn Oaks Addition, Lot 1,
an Addition in the City of Addison as recorded in Yolume 02, Page 3378, Map Records Dallas
County, Texas, said iron rod also being situated in the West Isnc of Lot 1, Block i, of Beltwood
Reservoir Addition, an addition in the City af Addison gs recorded m Volume' 9@312 Fagt:?&ﬂ&
Map Records, Dallas County, Texas, said irop rod further being N O0° 43 00" E, 2 usslanc& of
400.34 feet fmm the North hne ofﬂdﬂxw Rnad {a 100° ROW),

THENCE: NOO® 47 E;2 dmm of ?0 8$ feet 10 & 4" iron rod 2t for cormérs and being the TRUE
PLACE OF BEGINNING: '

THENCE: "N 89° 51' 01" W, a distance of 39764 10 a %” iron rod set in the East fine of Lot 1,
Addison Qaks Addition, an addition i’ the City of 'Addison, s recorded in Yalume 89166, Page
1974, Map Rewrds Dallias CQUR!}’, Texas:

THENCE: N QD' og" 59" E, a distance Bf 2] 50 feﬂ along!he Bast line Gf Lm i, Addlsw Oaks
Addition 1o 2 %" zmn rod fmﬂ at the Nonhms‘i cumcr of sad Lot ), Addiscn f}aks Addition;

THENCE: N 89° $1'01" W aiung the North line of Lot 1, i&dduson Osks Addition 300.00 feet to
# ¥4" iron tod found in the East line of Rosdway [ Addition, en eddition in the City of ?\ddl&&t’f, gs
recorded in Volume 81052, Pag: ‘775 Map Rwozzis Dralias Ceumy, Texas,

‘EHENCE No0® 08 59" W, ifang th:,East Jine.of the Roadway lnn Additien, 2 distance of 221 05

feet to the Northeast Commer ef said ﬁddmﬁn, Ao being in.the South ROW ime of Arapaho Road
{a 60 ROW} :

THENCE: N 86° 21' & E {'distance of $26.99 al.ong the Suu{h ROW hne of Arapahc Road to 2
112" iron rod set for angle; _ -

“THENCE: N 807 53' 00" E, slong the South ine of Arspahio Road, a distance of 177 6 feet to # /8"
iron rod found fot comers in the West line of Beltwood Reservoir Addition,”

THENCE: § 00° 43 00" W dong the West line.of said Beltwood Rescevoir Addition, & distance of
"306.16 feat to the PLACE OF BEGINNING and Comtaining 4.1325 scres of land

97018 00075
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EXHIBIT B

Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.57%2 acre (25,228 sqguare foot) tract
of land situated in the Edward Cock 3Survey, Abstract Number 326,
Town ©f Addison, Dallas County, Texas, and being a portion of a
called 4.15325 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 387018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a peortion of Addison Restaurant FPark, a addition to the
Town of Addison, dated March 8, 1988 and recorded in Volume
88066, Page 4219 ¢©f said Deed Records, said 0.5792 acre tract of

land being more particularly described by metes and bounds as
follows;

BEGINNING at a 5/8 inch iron rod found for the common Northeast
corner of said called 4.1525 acre tract, Southeast corner of a
60 foot wide right of way dedication as evidenced by the said
plat of Addison Restaurant Park, and Northwest corner of Lot 1,
Block A o©0f Beltwood Reservoir, an addition to the Town of
Bddison as evidenced by the plat dated BAugust 2, 19839 and
recorded in Volume 90012, Page 3386 of said Deed Records, said
point also being in the West line of a called 1%.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
dated August 5, 1958 and reccrded 1in Veolume 4942, Page 629 of
sald Deed Records; ~

THENCE, SOUTH 00°12719” WEST (called South 00°43'00” West),
along the common East line of sald called 4.1325 acre tract and
‘West line of said called 19.01 acre tract, a distance of 21.00
feet to a 5/8 inch iron rod set in a curve of the proposed South
right of way line of Arapaho Road;

THENCE, SOUTHWESTERLY, departing saild commen line and along the
proposed South right of way line of Arapaho Road and the arc of
a non-tangent curve to the right having a radius of 1,177.92
feet, a central angle of 19°35%427, a <chord |Dbearing
South 80°13'20” West for 400.88 feet, for an arc distance of
402.84 feet to a 5/8 inch iron rod set for the point of tangency
of said curve;

Page 1 of 3
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EXHIBIT B

PARCEL 5 -~ ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58749%9 WEST, continuing along said proposed
South right of way line of Arapaho Road, a distance of 305.09
feet toc a 5/8 inch iron rod set in the common West line of =zaid
called 4.1525 acre tract and East line of a called 4.9814 acre
tract of land conveyed to Motel € Operating L.P. by the deed
dated February 1, 1990 and recorded in Volume 80024, Page 0779
of said Deed Records, same being all of Rodeway Inn, an addition
tc the City of Addison, as evidenced by the plat dated Januvary
16, 15981 and recorded in Volume 81052, Page 0775 of said Deed
Records;

THENCE, NORTH 00°%24710” WEST (called North 00°08’5%” West),
departing said South right of way line of Arapaho road and along
said common line, a distance of 20.97 feet to a 5/8 inch iron
rod with cap found for the common Northeast corner of said
called 4.1525 acre tract, Northwest corner of said called 4.9814
acre tract and S8outhwest corner of said 60 foot wide right of
way dedication;

THENCE, NORTH 85°497177 EAST (called WNorth 86°21°00” East},
departing said common line and along the common North line of
said called 4.1525 acre tract and South line of said 860 foot
wide right of way dedication, passing at a distance of 397.14
feet a 5/8 inch iron rod found, ceontinuing for a total distance
of 533,12 feet (called 526.99 feet) to a 5/% inch iron rod set
for an angle point;

THENCE, NORTH 80°11’36” EAST {called WNorth 80°53700” East),
continuing along said common line, a distance of 171.17 feet
{called 177.16 feet) to the POINT OF BEGINNING;

CONTAINING an area of 0.5792 acres or 25,228 square feet of land
within the metes recited.

-+ Page 2 of 3



EXHIBITB

PARCEL 5 - ARAPAHO ROAD PROJECT

All bearings are referenced to the North Right of Way 1line of
Centurion Way, called 8 89°51°55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
bead Records of Dallas County, Texas.

A plat of even survey date  Therewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

2 Perse ypjz- 77

Avub R. Sandhu, R.P.L.S.

Texas Registration No. 2810 ey rTeninener e
< "?O &

AYUB R. Sﬁ;ﬂﬁl‘iij

Page 3 of 3



EXHIBIT C

Parcel 5-TE
Field Note Description
Arapaho Road Proiect
Town of Addison
Dallas County, Texas

BEING a description of a 0.0813 acre {3,539 sguare foot) tract
of land situated in the Edward Cook 3urvey, Abstract Number 326,
Town o©of Addiscon, Dallas County, Texas, and bheing a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in volume 97018,
Page 00073 of the Deed Records of Dallas County, Texas, also
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.0813 acre tract of
land being more particularly described by metes and bounds as
follows:

COMMENCING at the common Northeast corner of said called 4.1525
acre tract, Southeast corner of a 60 foot wide right of way
dedication as evidenced by the sald plat of Addison Restaurant
Park, and HNorthwest corner of Lot 1, Block A of Beltwoon
Reservolir, an addition to the Town of Addiscon as evidenceda by
the plat dated August 2, 1989 and recorded in Volume 90012, Page
3386 o©f said Deed Records, saild point also being in the West
line ©of a called 19.01 acre tract of land conveyed to the City
of Dallas as evidenced by deed dated August 5, 1958 and recorded
in Volume 4942, Page 629 of saild Deed Records;

THENCE, SOUTH 00°12719” WEST {called South 00°43700” West),
along the common East line of sald called £.1525 acre tract and
West line of said called 18.01 acre tract, a distance of 21.00
feet to a point in a curve of the proposed South right of way
line of Arapaho Reoad for the Northeast corner and POINT OF
BEGINNING of the herein described tract;

THENCE, SOUTH 00°12719° WEST ({(called South 00°43'00” West),
departing said proposed South right of way line of Arapahc Road
and continuing along said common line, a distance of 5.31 feet
te a point for the beginning of a non-tangent curve to the
right;

THENCE, SQUTHWESTERLY, departing said common line and along the
arc of said curyve to the right having a radius of 1,182.92 feet,
a central angle of 197307 28", a chord bearing
South 80°15757% West for 400.81 feet, for an arc distance of
402.75 feet to the point of tangency of saild curve;
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EXHIBIT C

PARCEL 5-TE - ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58749 WEST, a distance of 305.05% feet to a
peint in the common West line of said called 4.1%25 acre tract
and East line of a called 4.9814 acre tract of land conveyed to
Motel & Operating L.P. by the deed dated February 1, 1990 and
recorded in Volume 90024, Page 0779 of said Deed Records, same
being all ¢f Rodeway Inn, an addition to the City of BAddison, as
evidenced by the plat dated January 16, 1981 and recorded in
Volume 81052, Page 0775 of said Deed Records;

THENCE, NORTH 00°24710% WEST (called North 00708759 West},
along said common line, a distance of 5.00 feet to a point in
said proposed South right of way line of Arapaho Road:;

THENCE, SOUTH 89°58749 EAST, departing said common line and
along said proposed South right of way line of Arapaho Road, a
distance of 305.09 feet to the point of curvature of & tangent
curve to the left;

THENCE, NORTHEASTERLY, continuing along said proposed South
rignt of way line of Arapaho Road and the arc of said curve to
the left having & radius of 1,177.%2 feet, a central angle of
19°35742”, a chord bearing North B(0°13720” East for 400.88 feet,
for an arc distance of 402.84 feet to the POINT OF BEGINNING:

CONTAINING an area of 0.0813 acres or 3,53% square feet of land
within the metes recited.

A1l bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
- Deed Records of Dallas County, Texas.

A plat of even survey <date herewith accompanies  this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Aylp R. Sandhu, R.P.L.S.
Texas Registration No, 2910
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EXHIBITD

After Recording Return To:
Angela K. Washington

STATE OF TEXAS § Cowles & Thompson, P.C.
§ 901 Main Street, Suite 4000
COUNTY OF DALLAS  § Dallas, Texas 75202
RIGHT-OF-WAY DEED
DATE: , 2002

GRANTOR: HERITAGE INN NUMBER XIII, LIMITED PARTNERSHIP

GRANTEE: TOWN OF ADDISON, TEXAS
5300 Belt Line Road
Addison, TX 75001
(Dallas County, Texas)

CONSIDERATION:

One Hundred Seventy-Eight Thousand Five Hundred Forty-Two DOLLARS AND
No/100 ($178,542.00), in hand paid by Grantee, the receipt and sufficiency of which is
acknowledged by Grantor.

PROPERTY (INCLUDING ANY IMPROVEMENTS}):

A tract of land, herein referred to as Parcel 5, containing approximately 25,228 square
feet of land, and more particularly described in Exhibit A (Parcel 5 Field Note Description), and
depicted on Exhibit B (Parcel 5 Survey Depiction), which are attached hereto and incorporated
herein by reference.

CONVEYANCE:

For the consideration described above, Grantor hereby grants, seils, and conveys to
* Grantee the Property, together with all and singular the rights and appurtenances thereto in any
wise belonging, to have and to hold it to Grantee, Grantee's heirs, executors, administrators,
successors, and assigns forever. Grantor binds Grantor and Grantor's heirs, executors,
administrators, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, executors, administrators, successors, and assigns
against every person whomsocever lawfully claiming or to claim the same or any part thereof.

MISCELLANEOUS:

(a) Nothing in this instrument shall be construed as a waiver by Grantee of any utility
connection charge or other charges imposed by ordinance or Charter of the Town of Addison.

WARRANTY DEED (Hecitage Inn Number XII) -~ Page {

Document #' 19156380
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EXHIBIT D

(b)  The Property hereby conveyed may be used as a public right-of-way for the
passage of vehicular and pedestrian traffic, including (without limitation) streets, roads,
sidewalks, utilities, drainage, and other customary uses of public right-or-way. Improvements
may be on such grade and according to such plans and specifications as will, in the opinion of
Grantee, best serve the public purpose.

{c) The consideration descnibed above shall be deemed full compensation for the
conveyance of the Property, and for any diminution in value that may result to the remaining
property of Grantor by virtue of Grantee's use of the Property.

{d)  When the context requires it, singular nouns and pronouns include the plural.

EXECUTED effective as of the day first written above.

Heritage Inn Number X111, Limited Partnership

By: Midwest Heritage [nn, Inc., its General Partner

By:

Pnnt Name:

Print Title:
STATE OF §

§
COUNTY OF §

Before Me, the undersigned notary public in and for said county and state, on this
day of , 2002, personally appeared
Qf Midwest Heritage Inn, Inc., known to me to be the 1dentu:a§
person who executed the within and foregoing document, and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or entity upon behalf of which he acted, executed the instrument, for the uses and
purposes therein set forth,

Notary Public, State of
Print Name:

My Commission Expires:

[SEAL)]

WARRANTY DEED {Heritage [nn Number X} - Page 2

Becument # 10169KG



EXHIBIT |

TEMPORARY CONSTRUCTION EASEMENT

STATE OF TEXAS

§ :
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF DALLAS §

THAT HERITAGE INN NUMBER XII, LIMITED PARTNERSHIP, a North
Dakota Partnership, hereinafter cailed GRANTOR, for and in consideration of the sum of ONE
DOLLAR ($1.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, does by these presents grant, sell and convey to the Town of
Addison, hereinafter called GRANTEE of the County of Dallas and State of Texas, a temporary
easemnent and right of passage in, on, over, across, along, under and through a portion (the
"Easernent Area") of GRANTOR'S property, which easement and right of passage is shown and
depicted on Exhibit B, attached to and incorporated herein, for the purpose of constructing a
roadway to be known as Arapaho Road. The Easement Area is described as follows:

See attached Exhibit A (Field Note Description for Parcel 5-TE), which is made a
part of this easement as if fully copied herein.

This temporary construction easement shall only be used by GRANTEE and its
contractors in connection with the construction of a public right-of-way adjacent to the Easement
Area. GRANTEE shall restore the Easement Area to the condition that existed before the
construction of the roadway.

This temporary easement shail terminate 24 months from the date of the Notice to
Proceed with construction under the construction contract for the roadway adjacent to the
Easement Area, or upon completion of the construction of the portion of the roadway adjacent to
the Easement Area, whichever is earlier. A

~ TO HAVE AND TO HOLD unto the Town of Addison, Texas as aforesaid, for the
. purposes and on the conditions set forth hereinabove, the easement and Easement Area described
above. Grantor binds Grantor and Grantor's heirs, executors, administrators, and successors to
warrant and defend all and singular the Easement Area to Grantee for the duration and purposes
set out herein against every person whomsoever lawfully claiming or to ¢laim the same or any
part thereof.

EXECUTED this day of , 2002,

GRANTOR
Heritage Inn Number XIII, Limited Partnership
By: Midwest Herttage Inn, Inc., its General Partner

By:
Print Name:
Print Title:

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Document 9 (016978



EXHIBIT E

STATE OF
COUNTY OF

oo ol

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared
known to me to be the 1dent1cal person who executed the within and foregoing document, and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument, the person, or entity upon behalf of which he acted, executed the
instrurnent, for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public, State of
Print Name:

MY COMMISSION EXPIRES:

[SEAL)]

TEMPORARY CONSTRUCTION EASEMENT

PARCEL 5-TE
Docurremi ¥ 1018976
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COWLES & THOMPSON
A Professional Corporation

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2948722144
AWASHINGTONGCOWLESTHOMPSON.COM

September 6, 2002

Mike Murphy

Director of Public Works
Town of Addison

P.O. Box %010

Addison, TX 75001

RE: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XIII/Tharaldson Development

Dear Mike:

As promised in my September 6, 2002 e-mail, enclosed are the proposed cover letter and the
proposed Contract of Sale, with all exhibits except Exhibit F (the sketch of the improvements),
which must be attached prior to forwarding the contract to the property owners. If the owners
accept the proposed agreement and sign off on the Contract, we will work with the title company
to complete the transaction. Please let me know if you have any questions or concems.

Sincerely,

At kYT

Angela K. Washington

AKW/yir
Enclosures

c{w/o Enclosures):  Steve Chutchian
Kenneth Dippel, City Attorney

$01 MAIN SYREET SUITE 4000 DALLAS, TEXAS 73%282 3783
D ALLAS TYLEFR [ TEL 214.672.2000 FAX 214.672.2020

Becucn s 1017701 | Www COWLESTHOMPSON COM
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DATE SUBMITTED: August 5, 2002
FOR COUNCIL MEETING: August 13, 2002

Council Agenda Item
SUMMARY:
This item is for consideration and approval of an offer submitted by Heritage Inn Number

X11I/Tharaldson Development Co., for acquisition of right-of-way on Lots 4 & 5,
Addison Restaurant Park

FINANCIAL IMPACT:

Budgeted Amount: N/A

Cost: $178,542.00

Source of Funds: Funds are available from Year 2000 General Obligation
Bond Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase I project. Approximately 0.5792 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 5 map) is required as
part of the proposed roadway improvements. A 0.0813 acre temporary construction
easement (see attached Parcel 5-TE map) is also necessary to complete the project. This
parcel is a portion of Lots 4 & 5, Addison Restaurant Park, and is owned by Heritage Inn
Number XITI/Tharaldson Develppment Co. (Quality Suites Hotel).

On June 25, 2002, staff was authorized by Council to make a final offer to the property
owner, in the total amount of $140,700.00, for acquisition of this right-of-way and
temporary construction easement. On July 23, 2002, staff received a counter offer
response from the owner, with the following provisions included:

a. Permanent Right-of-Way $176,596.00
Temporary Construction Easement 1.946.00
Total $178,542.00

(This total represents a $37,842.00 increase above the assessed value)

b. Approval for two additional curb cuts from Arapaho Road into the Quality
Suites property.

e, A sign variance which would allow for erection of a higher pole sign for
the Quality Suites property.


http:37,842.00
http:140,700.00
http:178,542.00

Final design of the Arapaho Road project can provide for one curb cut that will connect
an existing drive approach to the proposed roadway at the east end of the Quality Suites
site. Additional curb cuts cannot be accommodated due to the proximity of the bridge

- section to the remaining portion of the property. A sign variance was previously
approved for the Bay Street Restaurant, with dimensions of 9 ft.x 8 ft., with a maximum
height of 30 ft. The location of the Quality Suites site in conjunction with the proposed
Arapaho Road bridge may necessitate a new sign of similar size and height.

RECOMMENDATION:

It is recommended that Council authorize the City Manager to offer a total of
$178,542.00 to Heritage Inn Number XIII/Tharaldson Development Co., for the
acquisition of 0.5792 acre of permanent right-of-way and 0.0813 acre of temporary
construction easement from Lots 4 & 5, Addison Restaurant Park. It is also
recommended that the Quality Suites Hotel property be provided with one curb cut on the
east end of the site and the owner be notified that per the Town of Addison ordinance, a
sign with dimensions of 9 fi. x 8 ft. and maximum total height of 30 ft., will be

considered when formally requested by the property owner.


http:178,542.00
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OFFICE OF THE CITY MANAGER (972) 450-7000 » FAX (072) 450-7042
N Post Office Box 9010 Addisen, Texas 780015010 5300 Belt Line Road

© Jume 26, 2002

Mir. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XII1/Tharaldson Development

Dear Mr. Larsen:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this tfime, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Quality Suites. This land acquisition is necessary for the purpose of obtaining public
right-of-way for the Arapaho Road project along with related municipal uses inchuding
public parks and open spaces. The firm of Evaluation Associates originally appraised the
property in January 2002. The attached summary sheet shows the fair market value of
this taking is $140,700.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.5792 acre of permanent right-of-way

and 0.0813 acre temporary construction easement at the total appra:sed value of
$140,700.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
{30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

TR~ wmﬁ

Ron Whitehead
City Manager
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EVALUATION ASSOCIATES ;

RIGHT OF WAY LAND RIGHTS ANALYSIS * APPRAISAL » ACQUISITION « SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD }’ROJECT
Prepcrty Gwner' Kentage Ink Number X]Hfl‘ha‘ralésen Deveiepment S T
Parcel No. §
Valuation Conclusion: '
Whole Property (Land Only) - $900,000
Proposed Acquisition .7 $138,754
Remainder Before Acquisition : T §$761,246
Remainder After Acquisition ' - $ 761,246
Loss in Value of Remainder After ' - 8 -0-
Determination of Compaﬁsatien‘; o
Permanent Right of Way (Land Only @ $5.50/SF) - 7. $138,754
Compensation for Improvements (None - Replacement) $. -0
Landscaping (None - Replacement) : 5 -0-
Temporary Construction Easement . ) $ 1946
Total Compcn_slaiilox;i .. -$140,700 - - ]
Date of Appraisal: Janvary 12, 2002
Location; 4555 Belt Line Road, Town of Addison, Texas
Legal Description: ‘Lots 4 and 5; Addison Restaurant Park, Town of Addison,
Dallas County, Texas
‘Land Size: Whole Property (per DCAD records) 3.7610 Acres
- Right of way Area - ' 0.5792 Acres
Temporary Construction easement  0.0813 Acres
Zoning; PD, Planned Development District
Highest and Best ‘Usé:
As if Vacant BEFORE: Commercial use -
Asif Vacant AFTER: Commercial use

11615 Forest Central Drive » Suite 205 » Dallas, Texas 75243-3917 + /1143 R&3 1474
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)DISON OFFICE OF THE CITY MANAGER (972) 450-7000 + FAX (672) 450.7043

WRE  Post Office Box 5016 Addison, Tesss 750019010 5300 Belt Line Road

June 26, 2002

Mr. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XII/Tharaldson Development

Dear Mr. Larsen:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Quality Suites. This land acquisition is necessary for the purpose of obtaining public
right-of-way for the Arapaho Road project along with related municipal uses including
public parks and open spaces. The firm of Evaluation Associates originally appraised the
property in January 2002. The attached summary sheet shows the fair market value of
this taking is $140,700.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.5792 acre of permanent right-of-way
and 0.0813 acre temporary construction easement at the total appraised value of
$140,700.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

TRe— Ld\::m;Q

Ron Whitehead
City Manager
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS » APPRAISAL * ACQUISIIION * SOLUTIONS

SUMMARY OF SALIENT FACTS AND CQN(fItTJSIOKS

ARAPAHO ROAD PROJECT
Pmperty Owner' Hentage ¥rin Humber XlIIfI‘haraldsen Deveiupment v e
Parcel No. 5
Valuation Conciusmn T ‘
Whole Property (Land Oniy) - : - $900,000
Proposed Acquisition ’ - $138,754
Remainder Before Acquisition : L §761,246
Remainder After Acquisition ' ‘ $ 761,246
Loss in Value of Remainder After " -8 0.
Determination of Compenisation: I
Permanent Right of Way (Land On]y @ $5.50/8F) -7 $138,754
Compensation for Improvements (None - Replacement) $ -0
Landscaping (None - Replacement) _ $ <0
Temporary Construction Easement . - R 3 1246
o ’I‘otai Compensatmn ‘ X .- AU - PR —8140,70:9 o :
})ate of Appralsal -  January 12, 2002
Location: " 4555 Belt Line Road, Town of Addison, Texas
Legal Description: o Tots 4 and 5 Addison Restauraxzt Park, Town of Addison,
Dallas Ceuﬁty, Texas
‘Land 8Size: - .o Whole Property (per DCAD mcords)3 7610 Acres ‘
. ' : Right of way Area - ‘ 0.5792 Acres

Temporary Construction easement  0.0813 Acres

. Zoning: | PD, Planned Development District
Highest and Best Use:
. As if Vacant BEFORE: Commercial use "
\ ’ As if Vacant AFTER: Commercial use

o
e

11615 Forest Central Drive « Suite 205 « Dallas, Texas 75243-3917 « (214) 533-1414
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LAl )DISON OFFICE OF THE CITY MANAGER (9721 450-7001 » FAX {972) 450-703
Past Office Box 9010 Addison, Texas 75001-2010 3368 Belt Line Road
July 17,2002
Mr. Rick Larsen
Tharaldson Development

1201 Page Drive
Fargo, North Dakota 58103

Re: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XITI/Tharaldson Development

Dear Mr. Larsen:

You should have received a letter dated June 26, 2002, providing a written offer to
purchase a portion of the right—z}f—way behind your property (see attached). As you
know, this right-of-way acqmsmon is to accommodate the construction of Arapaho Road,
Phase [I. Pursuant to the June 26™ letter, you have 30 days from receipt of that letter to
respond in writing to the Town’s offer. Failure to respond will be considered a rejection
of the offer.

Staff will be making its recommendations regarding eminent domain proceedings at the
August 13" Town of Addison City Council meeting. If you have any written proposals
or counteroffers, staff will present those to the Council at that time. Any such proposals
or counteroffers must be delivered to the Public Works Department located in the
Addison Service Center at 16801 Westgrove Drive, Addison, Texas 75001, by noon on
Friday, August 1, 2002.

It is our intent to amicably negotiate all right-of-way acquisitions and to only initiate
eminent domain proceedings as a last resort. If you have any questions or wish to discuss
this matter, you may contact my office or Mike Murphy Director of Public Works at
{9723 450-2878.

Sincerely,

TR WKL)

Ron Whitehead
City Manager
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS * APPRAISAL + ACQUISITION * SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Propeérty Owner: Heritage Inn Number XII/Tharaldson Developmient
Parcel No. 5
Valuation Conclusion:
Whole Property (Land Only) : $900,000
Proposed Acquisition $ 138,754
Remainder Before Acquisition $ 761,246
Remainder After Acquisition 3 761,246
Loss in Value of Remainder After 8 O
Determination of Compensation:
Permanent Right of Way (Land Only @ $5.50/SF) $138,754
Compensation for Improvements (None - Replacement) $ -0
Landscaping (None - Replacement) 8 -0
Temporary Construction Easement . . 3 1946
Total Compensation : L : - $140,700
Date of Appraisal: January 12, 2002
Location; 4555 Belt Line Road, Town of Addison, Texas
Legal Description: Lots 4 and 5, Addison Restaurant Park, Town of Addison,
Dallas County, Texas
Land Size: Whole Property (per DCAD records) 3.7610 Acres
' Right of way Area ‘ 0.5792 Acres
Temporary Construction easement  0.0813 Acres
Zoning: PD, Planned Development District
Highest and Best Use:
Asif Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

11615 Forest Central Drive « Suite 205 » Dallas, Texas 75243-3917 » (214) 553-1414



EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS * APPRAISAL * ACQUISITION » SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
: Property Owneér: Hentage Inn Number X]IIIT haraldsen’ Development :
Parcel No. 5
Valuation Conclusion:
Whole Property (Land Only) $500,000
Proposed Acquisition _ $ 138,754
Remainder Before Acquisition $ 761,246
Remainder After Acquisition $ 761,246
Loss in Value of Remainder After $ -0-
Determination of Compensation:
Permanent Right of Way (Land Only @ $5.50/SF) $138,754
Compensation for Improvements (None - Replacement) $§ -0
Landscaping (None - Replacement) $  -0-
Temporary Construction Easement - _ $ 1946
Total Compe_ns_aﬁon - $140,700

Date of Appraisal:
Location:

Legal Description:

Land Size: -

Zoning;

Highest and Best Use:
As if Vacant BEFORE:
As if Vacant AFTER:

January 12, 2002
4555 Belt Line Road, Town of Addison, Texas

Lots 4 and 5, Addison Restaurant Park, Town of Addison,
Dallas County, Texas

'Whole Property (per DCAD records) 3. 7610 Acres

Right of way Area 0.5792 Acres
Temporary Construction easement  0.0813 Acres

PD, Planned Development District

Commercial use
Commercial use

11615 Forest Central Drive * Suite 205 « Dallas, Texas 752433917 » (214) 553-1414



July 17, 2002

Mr. Rick Larsen
Tharaldson Development
1201 Page Drive

Fargo, North Dakota 58103

Re: Lots 4 & 5, Addison Restaurant Park
Heritage Inn Number XIII/Tharaldson Development

Dear Mr. Larsen:

You should have received a letter dated June 26, 2002, providing a written offer to
purchase a portion of the right-of-way behind your property (see attached). As you
know, this right-of-way acquisition is to accommodate the construction of Arapaho Road,
Phase I1I. Pursuant to the June 26™ letter, you have 30 days from receipt of that letter to
respond in writing to the Town’s offer. Failure to respond will be considered a rejection
of the offer.

Staff will be making its recommendations regarding eminent domain proceedings at the
August 13" Town of Addison City Council meeting. If you have any written proposals
or counteroffers, staff will present those to the Council at that time. Any such proposals
or counteroffers must be delivered to the Public Works Department located in the
Addison Service Center at 16801 Westgrove Drive, Addison, Texas 75001, by noon on
Friday, August 1, 2002.

It is our intent to amicably negotiate all right-of-way acquisitions and to only initiate
eminent domain proceedings as a last resort. If you have any questions or wish to discuss
this matter, you may contact my office or Mike Murphy Director of Public Works at
(972) 450-2878,

Sincerely,

Ron Whitehead
City Manager



Parcel 5
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.5792 acre (25,228 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1887 and recorded in Volume 97018,
Page (0073 of the Deed Records of Dallas County, Texas, also
being a porticn of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records, said 0.5792 acre tract of
land being more particularly described by metes and bounds as
follows;

BEGINNING at a 5/8 inch iron rod found for the common Northeast
corner of said called 4.1525 acre tract, Southeast c¢orner of a
60 foot wide right of way dedication as evidenced by the said
plat of Addison Restzurant Park, and Northwest corner of Lot 1,
Biock A of Beltwood Reservoir, an addition to the Town of
Addison as evidenced by the plat dated August 2, 1989 and
recorded in Volume 90012, Page 3386 of said Deed Records, said
point &alsc being in the West line of a called 19.01 acre tract
of land conveyed to the City of Dallas as evidenced by deed
dated August 5, 1858 and recorded in Volume 4942, Page 629 of
said Deed Records;

THENCE, SOUTH 00°12719” WEST {(called South 00°43700” West),
along the common East line of sald called 4.1525 acre tract and
West line of said called 192.01 acre tract, a distance of Z1.00
feet to a 5/8 inch iron rod set in a curve of the proposed South
right of way line of Arapaho Road;

THENCE, SOUTHWESTERLY, departing sald common line and along the
proposed South right ¢©f way line of Arapaho Road and the arc of
a non-tangent curve t¢ the right having a radius of 1,177.92
feet, a central angle of 19°35742~, a chord bearing
South 80°13/20” West for 400.88 feet, for an arc distance of
40Z.84 feet tc a 5/8 inch iron rod set for the peint of tangency
cf said curve;
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PARCEL 5 -~ ARAPAHO ROAD PROJECT

THENCE, NORTH 89°58’49 WEST, continuing along said proposed
South right of way line <f Arapaho Road, a distance of 305.08
feet to a 5/8 inch iron rod set in the common West line of said
called 4.1525 acre tract and East line of & called 4.9814 acre
tract of land conveved to Motel & Operating L.P. by the deed
dated February 1, 1980 and recorded in Volume 80024, Page 0779
of salid Deed Records, same being all of Rodeway Inn, an addition
to the City of Addison, as evidenced by the plat dated January
16, 1981 and recorded in Volume B8105Z, Page 0775 of sald Deed
Records;

THENCE, NORTH 00°24710” WEST ({(called WNorth 00°08°59” West),
departing =alid South right of way line of Arapaho road and along
sald common line, a distance of 20.97 feet to a 5/8 inch iron
rod with cap found for the common HNortheast c¢orner of said
called 4.1525 acre tract, HNorthwest corner of saild called 4.9814
acre tract and Southwest corner of said 60 foot wide right of
way dedication;

THENCE, NORTH 85°49717” EAST ({called WNorth 86°21’00” East),
departing sald common line and along the common North line of
said called 4.1525 acre tract and South line of said &0 foot
wide right of way dedication, passing at a distance of 387.14
feet a %/8 inch iron rod found, continuing for & total distance
of 533,12 feet (callied 526.99 feet}! to a 5/8 inch iron rod set
for an angle point;

THENCE, NORTH 80°11°'367 EAST (called North 80°53'00" East),
continuing along said common line, & distance of 171.17 feet
(called 177.16 feet) to the POINT OF BEGINNING;

CONTAINING an area of 0.579%2 acres or 25,228 square feet of land
within the metes recited.
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PARCEL 5 -~ ARAPAHO ROAD PROJECT

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. 8Sandhu, & Registered Professional Land Surveyor,
hereby <certify that the legal description herecn and the
accompanying plat represent an actual survey made on the ground
under my supervision.

ApQ ¥ Bers . s7 77

Ayub R. Sandhu, R.P.L.S.
Texas Registration No., 2910
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This Amendment to Easement Agreement and Aucess Road Rasement

and Maintenanoe Agreement {“"Amendoant”} is made as of
@ : 1892, by and among Daryl K. Snadon {("Bnadon®™), RomeWoo
i1 s Egqulty Development Corporation ({"Homewood BSultes”), and
Modernage, Ino. {"Modernage").

RECITALE

WHERERE, Modernage is the owner of a ocartain tract of land
sltuated in Dallas County, Texamn, and more partioularly described
on attached to the "Maintenance Agresment®, as defined
below, ("Tract 1"} and

WHERBBASE, Snadon is the owner of a ocertsln tract of land
situated in Dallaa County, Yexas, and more partioularly desoribed
on Rghibit B attached to ths Malntenance Agreement ("Trect 2%); and

L] ¥ :

WHERBAS, Hopewood Buites is the owney of a vertaln trapt of
land esituated Iin Dallas County, Texas, and mors particulaxly
destribad on Exhibit ¢ attached to ths Maintenance Agresment
{("Tract 3"}y and

: WHERRAB, Modernage is alsc the owner of that certain tract of
lend situated in Dallas County, Texas, and more particularly
desoribed on Exhiblt D attached to the Haintenance Agreement
{"Traot 47}; and

WHERERS, the parties hereto or their predecesscxrs in interest
" fhave previously executed and dellvered that certain Sasement
"/ Agresment dated August 31, 198%, revordsd in Volume 8%171, Pags
0345 of the Deed Records of Dallas County, Texas ("Basement
Agresment™}, and that certaln Access Hoad Basement and Maintenanoce
Agreement dated Cotober 6, 1989, recorded in Volume 89135, Page
1645 of the Deed Reovords of Dallas County, Texas {"Malntenanoa
Agresment®), wsald Eesemont Agreement and Haintenance JAgresment
sometimas hersinafter collectively called the "Agreements®™; and

WHEEERE, the parties haretp desire to porresct ths Agreaments
by granting the owner of Traot 1 the right to use the Adoess Road
{as defined in the Haintenanoe Agrssment}, as sald Access Road is
meres partlioularly dsscoribed on Exhibit P attached to the
Malntenanve Agreement: -

HOW THERREPORE, in consideration of the premises and mutual
covenants, obligations mnd agreements hereinafter aset forth, and
other good and valuable conslderation, the reoeipt and sufflciency
of which are herehy acknowlsdged, the parties harsto covenant and
agree as followss , ‘

1. The parties heretc grant, bargain, sell, and oonvey to
Modernage, any future ground lesases or owners of Traot 1 and
any mortgagees thereof, a perpetual non-sxcluslve easement to
uane the Acoess Road for pedestrian .and vehioular traffio for
the purpose of providing ingress and egress ¢ and from Traot
1. It being understood that Moderneage and any future owner or
ground lesses of Tract 1 mey grant rights and fz:l.vilagas in
and to sald essement for lessvew, invitess, Jlosnsess and
guests of the improvements now or hereafter condtrusted on
Trapt 1, as the oase may be, . .

2. This Amendment may ba exeouted in two or more counterparts,
and it ehall not be necessary that the signatures of all
parties herete be contained on any one ocounterpart hereot;
sach countarpart shall be deasmsd and criginal and all suoh’
opounterpartes together shall oonstituts one and the sama
instrument.

2 visitaniuxahinddison\saseend. uos
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Terms defined in the Agreements delinsated herein by initial
capitsal letter shall have the same meaning ascribed thereto in
the Agreements, eXoept Lo the extent the meaning of such term
ls specifically modified by the provisions hereof. In
eddition, other terms not defined Jin the Agresments but
defined herein, will, when delinesated with initial capltal
letters, have the meanings ascribed therete in thle Amendment.
Terme and phrases which are not delinoated by initial capital
lettar shall have meanings commonly ascribed thereto.

Except as specificelly amended by the provisions hereof; the
terme and provisions of the Agreements shall continue to
govern in the rights and obligations of the parties
thereunder; and all provisions and covenants of the Agresments
shell remaln in full force and effect as etated thereln. This
Amendment and the Agrsements shall be construsd ae one
inatrument, The termes, previsions and covenants of this
amendment ehall inure to the benefit of and be binding upon
the parties heretc and their respective helrs, successors in
interest, and their legal representatives,

Executed as of the dates set forth helow each slgnature, but

effective for all purposes aa of the date met forth here and above.

HOMEWOOD BSUITES BQuUITY
DEVEZLOPMENT CORFPORATION,

_ a Delawarg corporation

Tte:_Yice President Pl
Dates Noyepber 17, 1992

BARYL N. SHADON
Dates

MODERNAGE, INC.,
2 Delaware corporation

By

Debrs i. g—ﬂdﬁthuﬂ'
Exeputive Vice President and
Chief Financial Officer

. ‘Dates

anioerssdh)\vasennd. uce

82247 5817

v



The undersigned, as ground lesses of Tract 2, dees hereby
agres to the amendments set forth in this Amendment effectlive as of
the date and year first ebove written.

GRRDY'S, ING.,
a Tennessee oorporation

By

Teb¥n 1.~ Gmithart,
Exeoutive Vice Prosident am:l
' Chief Financial Gffiocer

STATE OF TEXAS s
. 8
COUNTY OF DALLAS &

This instrument was acknowledged befors me on this day of
s, 1982, by Debra L. Smithart, Execufive Vioce

Tresicent and Chief Finaocial Officer of MODERNAGE, INC., =2
Dalawers corperation, on behalf of sald corporation.

NOTARY PUBLIC, STATE OF TEXAS

ACENOWLEDGMENT
STATE OF _Jennessee $

§
COUNTY OF Shelby 4

This instrument was scknowletiged before me on this 12th day of

Novenber »1932 2, by Donald H, Dempssy

of  BONEWQOD 3] VELOP
CURPORATION, Ee’l aware corporation, on behalf of saig
corporation.

My Commisgion Bxpires:

25 /2FE

7

u: \forsedikl\eesvand, suc
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Terms deflned in the Agreemente delinsated herein by initial
capltal letter shall have the same meanling asoribed thereto in
the Agresments, exoept to the extent the meaning of such ternm
is specifionlly modified by the provielons hereotf. in
addition, other terms not defined in the Agresments but
defined herain, will, when dslineatsd with initial oapltal
lettars, have ths meanings aseribed thereto in this Amendment,
Torms and phrases which ars not delipeated initial) capitel
letter shall have meanings commonly asaribsz thereto.

BExwept ae specifically amended by the provisions herecf, the
terms and provisione of the J;sgruamantu shall oonptitue to
govern in the rights and ligations of the parties
thereunder; and all provisions end oovenants of the Agreaments
shall remain ip full foroe and effact as wtated thareln.  This
Amendment and +the Agresments shall bs construed as one
instrament., ° The terme, provisionas and covenants of this
Amendment shall inure to the benefit of and be binding upon
the parties hereto and their respeotive heirs, sucoessore in
interest, and their legal representatives.

Executed =8 of the dates set forth bhaelow sach signature, bat

effeotive for all purposes as of the dote set forth here and shove,

BOMNEWOOD BUITES BQUITY
DEVELOPMERT CORPORATION,
a . vcorporation

By:
Itst

Du?:)m
DaterDelom s fl {562

MODERNAGE, INC.,

Executive Vice President and
o Chief Financial Officer

pates_ Decipfur 15 0040

e s itsavixshwddison eaamend. kée P




The undnrsigned, au ground lessse of Truct 2, does hereby
agree to the amendments set forth in this Amendment effective as of
the date and year first above written.

GRADY'E, INC.,
a Tennaasses corporation

By
thert
ﬁnautiw vice Prasj.éam; and
Chief Pinancial Officer
AERBOULRDCGMENT
STATE OF TBXAB >
]
COUNTY OF DALLAS 5
This instrument was scknowledged before we on this day of
¢ 1992, Debra Y. Smithart, Executive Vice
residen of Financial Officer of MODBRHAGE, INC., a

Delavare corporation, on bahalf of maid corporation.

ey

Kathy L. Lovyer

Hatary Fubls, Stals o Texes

. My Comm Expires 271/83
"" or*“

LR unpn

NOTRRY VPUBLIC, BWATE OF TEXAS

U
M

ACIRORLEDGMERT
BTATE OF 5
]
CouNyyY OF )
Thie instrument was a.cknm;ladgad before me on thle ____ day of
¥
oF aﬁiﬁwoe s i4 ENE
;& - cozporation, on bshalf o! sa..‘l.d
corporation.

WOTRRY PUBLIC, STATE OF

My Commiseion Expires:

oo ikeitestchindd fson\sussand  so0
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BrATR OF LS
comrry o _ioolias

This inetrument was acknowledged before me on this = day of
. 1995, by Daryl N. Snadon, an IRdividual.

JANA R, LEE ;' 7
N COREE CAPREE ;,""-'-‘3* - S —
Ay 13, 1553 NOTARY PUBLIC, BTATE OF J;rm <

COWmAw

STATE OF TEXAS s
5
COTUNTY OF DALLAS S

This instrument was acknowisdged before me on this day of

%ﬁ&" 1992, by Debra L. Smithart, Exedutive Vice
Frouident an Finanoial Offioer of GRADY’E, INC., & Tennessse
gorporation, on beshalf of asaid vorporation.

o, a.

ARY/ P 1, ATE OF TBXAS

SR, Kathy L. Lawyst
N % «} Hetery Pudiic. Slate of Tenss
Wy Comm. Expitea 771483
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ACCESBE ROAD EABEMENT AND MAINTENANCE AGREEKENT
a

- -
EA A P

THE STATE OF TEXAS &
§ KNOW ALIL MEN BY THESE PRESENTS:

COUNTY OF DALLAS &

This Acgess Road Easenent and Maintenance Agreement is
made as of October 2 , 1989 among <Camden Financial
Corporation, a New Mexico corporation ("Camden"), Daryl N.
Snadon ("Snadon™), and Homewood Sulites Eguity Develcpment
Corporation {"Homewood Suites"). )

WHEREAS, Canden is the owner of the tract of land
situated in ballas County, Texas, and more particularly
described on Exhibit A attached heretec and hereby made a part
hereof ("Tract 1%): and

WHEREAS, Snedon is the owner of the tract of land
situated in Dallas County, Texas, and more particularly
described on Exhibit B attached hereto and hereby made a part
hereof ("Tract 2M): and

WHEREAS, Homewood Suites is the owner of the tract of
land situated in Dallas County, Texas, and more particularly
described on Exhibit € attached hereto and hereby made a part
hereof ("Tract 3I%}; and

WHEREAS, Camden ig also the owner of the tract of land
situated in Dallas County, Texas, and wmore particularly
described on Exhibjt D attached hereto and hereby made a part
hereof {"Tract 4"); and

WHEREARS, ¢Camden and Snadon previously executed, and
delivered that certain Easement Agreement dated August 31,
198%, recorded in Volume 85171, Page 0345 of the Deed Records
of Dallas County, Texas {the Y"Easement Agreement"); and

WHEREAS, Camden has constructed (or will construct) a
private street {the YActess Road") on the sirip of land more
particularly described on Exhibit E attached hereto and hereby
made a part hereof, a portion of which lies on Tract 2 and a
pogtion of which lies on Tract 3 (the "Access Road Parcel™):
an

WHEREAS, the parties hereto desire to confiram certain
aasepents ccreated pursuant to the Easement Agreement and to

(2
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allocate responsibility for the maintenance and repair of the
Access Road, as hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and the
mutual covenants, obligations and agreements hereinafter set
forth, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties
hereto covenant and agree as follows:

1. The parties hereto do hereby confirm that the
perpetual nonexclusive easements granted to the owners of
Tract 2, Tract 3, and Tract 4, and their respective successors
and assigns, including any future ground lessee or owner
thereof, pursuant to Section 2 of the Easement Agreement,
cover the Access Road Parcel described on Exhibit E attached
hereto; provided, however, that, notwithstanding anything to
the contrary in the Easement Agreemsnt, there shall be
excluded from the portion of the Access Road Parcel covered
by the easements granted for the benefit of the owners of
Tract 2 and Tract 4, and their respective successeors and
assigns, including any future ground lessee or owner of Tract
2 or Tract 4, that certain portion of the Access Road Parcel
designated as a *2' landscape easement® on the plat recorded
at Veolume 895166, Page 1974 of the Deed Records of Dallas
County, Texas (the "Landscape Easenenty). The Landscape
Easement shall be maintained by Homewocod Suites, and its
successors and assigns, zncluding any future ground lessee or
owner of Tract 3, solely for its own benefit.

2. Notwithstanding anything to the contrary set forth
in Section 4 of the Easement Agreement, Camden, its successors
and assigns, including any future owner ©of Tract 1, shall be
responsible for the maintenance, service, repair, restoration,
replacement, resurfacing, restriping, and lighting of the
Access Road Parcel, tc the extent necessary to maintain the
Access Road in a good and usable condition for pedestrian and
vehicular traffic and in compliance with all applicable laws
and regulations. The owner of Tract 1 shall be entitled to
reimbursement from the owners of Tract 2, Tract 3, and
Tract 4, {for their respective proportionate part of such
maintenance and repair expenses incurred by the owner of Tract
1, within thirty (30) days following the submission to such
owners of coplies of billls for, and evidence of payment of,
such expenses incurred by the owner of Tract 1 solely for such
purpose. For purposes of this Agreement, each owner’s
“proportionate part" shall mean the percentage determined in
each case by a fraction, the numerator of which is the number
of sqguare feet contained in such owner’s Tract and the




denominator of which is the suw of the total number of sguare
feet in Tract 1, Tract 2, Tract 3, and Tract 4.

3. In the event that Camden (as owner of Tract 1}, its
successors and assigns, including any future ground lessee or
owner of Tract 1 {the "Defaulting Owner%), shall faill, refuse
or for any other reason be unable to maintain and repair the
Access Road Parcel as hereinabove required, Homewood Suites,
its successors and assigns, including any future ground lessee
or owner of Tract 3, or Snadon, his successeors and assigns,
including any future ground lessee or owner of Tract 2 (each
such owner of Tract 2 or Tract 3, a "Hondefaulting Owner®™),
upon thirty {30} days written notice to the DRefaulting Owner
of its intention to exercise its -option hereafter granted to
undertake such maintepance and repair responsibilities and
upon the Defaulting Owner’s failure (i) to commence or resume
such maintenance and repalr responsibilities within such
thirty (30) day period or {ii} thereafter 4diligently te
continue to perform such maintenance and repair

responsibilities, shall have the option, but net” the

cbligation, to maintain and repair the Access Road Parcel.

{a) ‘The owner of Tract 3 =hall have the right of first
refusal to undertake such maintenance
responsibilities as the Non-Defaulting Owner. In
the event that the owner of Tract 3 fails to notify
the owner of Tract 2 of its election to perform such
maintenance responsiblilities as the MNondefaulting
Owner, within thirty (30} days following written
notice from the owner of Tract 2 requesting such
election, the owner of Tract 2 shall have the option
to perform such maintenance responsibilities as the
Non«Defawlting Owner hereunder,

{b). The  Defaulting  Owner’s  proportionate . part
{determined as hereinabove set forth) of any amounts
expended by the Nondefaulting Owner pursuant to this
Section in performing the obligations of the
Defaulting Owney with respect to malntaining and
repairing the Access Road Parcel, shall be payable
to the Nondefaulting Owner within ten (10) days
following written demand for such amounts to the
Defaulting Owner, and shall Year interest from the
due date until paid at the lesser of (i) a floating
rate of interest egqual to the prime rate, as
announced or published by NCNB Texas National Bank
from time to time, plus two percent (2%) per annun
or {ii) the maximum rate allowad by applicable law,

. [R%
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{c)

{d)

(e)

4‘

The owners of Tract 2, Tract 3 and Tract 4 each
agree to reimburse the Nondefaulting Owner for their
respective proporticnate part of such maintenance
and repalir expenses incurred by the Nondefaulting
owner pursuant to this Section, which reimbursement
shall be made within fifteen (15) days following
written request for reimbursement, which reguest
shall be accompanied by copies of hills for such
expenses incurred by the Nondefaulting Owner. Any
reimbursement amounts not paid within thirty (30)
days following written regquest therefor to the
respective owner of Tract 2, Tract 3 or Tract 4
shall accrue interest from such due date until paid
at the lesser of (i} a floating rate of interest
equal to the prime rate, as announced or published
by NCNB Texas National Bank from time to time, plus
two percent (2%) per anhum or (ii) the maximum rate
allowed by applicable law.

In the event that the HNondefaulting Owner is
required to, or does, retain counsel in order to
collect amounts due from the owners of Tract 1,
Tract 2, Tract ) and/or Tract 4, the Nondefavlting
Owner shall be entitled to reizbursement for its
expenses of collection, including reasonable
attorneys’ fees, court costs and other legal
expenseg, in addition to other reimbursement amounts
and interest thereon due heraunder.

Notwithstanding anything in this Section to the
contrary, either Non~Defaulting Owner shall have the
option, following the assumption of maintenance and
repair responsibilities with respect to the Access
Road Parcel, thereafter to relingquish such
responsibility back :to the owner of Tract 1 upon
thirty (30) dayas prior written notice to the owners
of Tract 2, Tract 3, and Tract 4, at which time the
owners of Tract 2, Tract 3, and Tract 4 each shall
have the option to enforce the obligations of the
owner of Tract 1 pursuant to this Agreement.

In addition te the remedies get forth above, in the

event of any viclation or attempted or threatened viclation
of the provisions of this Agreement or any interference or
attempted or threatened interference with the rights herein
granted, the provisions of this Agreement pay be enforced by
any owner of any portion of Tract 1, Tract 2, Tract 3 or
Tract 4 by restraining orders and injunctions {(temporary or




permanent) preohibiting such vielation or interference and
commanding compliance with the provisions hereocf, which
restraining orders and injunctions shall be obtainable upon
the proof of the existence of such violation or attempted or
threatened violatieon or interference, and without the
necessity of proof of inadeguacy of legal remedies or
irreparable harm.

5. The provisions of this Agreement shall not be
modified, waived or terminated except by an instrument in
writing executed and delivered by all of the owners of fee
simple title to Tract 1, Tract 2, Tract 3, and Tract 4. No
consent to the aodification or waiver, from time to time, or
termination of the provisions of this Agreement shall ever be
required of any tenant, customer, employee, agent or invitee
as to any portion of Tract 1, Tract 2, Tract 3 or Tract 4, nor
shall any such party have any right to enforce any of the
provisions of this Agreement; provided, however, that such
rights may (but need not} be enforced on such party’s behalf
by the owner of the Tract as to which such party is a tenant,
customer, employee, agent or invitee.

6, Nothing c¢ontained in this Agreement or in the
Easement Agreement shall ever constitute or be construed as
a dedication to the public of any interest herein, therein,
or in any part of Tract 1, Tract 2, Tract 3 or Tract 4, or to
give any member of the public any right whatsoever therein.

7. If any provision of this Agreement or the Lasement
Agreement shall, for any reason, be held viclative of any
applicable law and/or unenforceable, then the invalidity of
such specific provision shall not be held to invalidate any
other provision hereof or thereof, all of which such other
provisions shall remain in full force and effect.

8, In the event of any conflict between the provisions
of this Agreement and the provisions of the Easement
Agreament, the provisions of this Agreement shall control,

9. This Agreement may be executed in two (2} or more
counterparts, and it shall not be necessary that the
signatures of all parties hereto be contained on any one
counterpart hereof; each counterpart shall be deemed an
original and all such counterparts together shall constitute
one and the same instrument.

10, This Agreement shall be construed and enforced in
acrordance with the laws of the State of Texas.
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IN WITNESS WHEREOF, the partlies heretc have executed this
Access Road Easement and Maintenance Agreement as of the day
and year first above written.

CAMDEN FINANCIAL CORPORATION

Printed Name: s/ Af 8ed70e
Its: FHAS

Daryl N. Snadonh

HOMEWOOD SUITES EQUITY
DEVELOPMENRT CORPORATION

LR} * )

The undersigned does hereby consent and agree to all
amendments to the Easenent Agreement (as defined in the
foregoing instniment) set forth or contemplatad in the
foregoing Access Road Fasement and Maintenance Agreemant,
effective as of the day and year first above written.

GRADY’S, INC,
By:

Printed Name:
Title:

wTy



IN WITNESS WHEREOF, the parties hereteo have executed this
Access Road Easement and Maintenance Agreement as of the day
and year first above written.

CAMDEN FINANCIAL CORPORATION
By:

Printed Name:
its:

et A
\_’/@:J// ...«JLM

Daryl H. Snadon

HOMEWOOD SUITES EQUITY
DEVELOPMENT CORPORATIOR

By:
Printed Name:
Its:

The undersigned does hereby consent and agres to all
amendments to the Easement Agreement (as defined in the
foregoing instrument) set forth or centemplated in the
foregqoing Access Road Easement and Maintenance Agreement,
effactive as of the day and vear first above written.

GRADY'S, INC..
By:

Printed xama
Title:




IN WITNESS WHEREOF, the parties hereto have executed this
Access Road EFasement and Maintenance Agresment as of the day

and year first above written.
CAMDEN FINANCIAL CORPORATION

By:
Printe<i Name:
Its:

Daryl . Snadon

HONEWOQD SUITES EQUITY
DEVELOPMENT CORPORATION

By:
Printed Name:
Its:

The undersigned does hereby consent and agree to all
amendments to the Easement Agreement (as defined in the
foregoinq instrument] set forth or c¢ontemplated in the
foregoing Access Road Easement and Malntenance Agreement
effective as of the day and year first above written.

GRADY*S, INC. . __‘,o‘“ Y ¢

ST
By: /M //f 1’"’*‘

Px'inted Name:

......
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THE STATE OF TEXAS §
g
COQUNTY OF DALLAS §

BEFORE ME, the undersign authority, . ﬁP‘ Ehif} gfy
personally appeared LTS R FE7 Y,
of ¢amden Financial Corporation, a2 New Mexice ¢orporatien,
known to me to be the person and officer whose name is
subscribed to the foregoing instrument, and acknowledged to
me that he/she executed the same for the purposes and
consideration therain expressed, in the capacity therein
stated and as the act and deed of said corporation.

GI?EIE_ uunﬁnim' HAND AND SEAL OF Qr‘mca, this the ! o day
NS e :

of , l9sg, "\
7 Y s
e \&> Q(\Ciyz (xglﬁJ"f
Notary Public in and for'
the State of Texas
Print Name:
My Commission Expires:
{SEAL)

THE STATE OF TEXAE §

§
COUNTY OF Efgi]gs §

BEFORE ME, tha undersigned authority, on this day
personally appeared Daryl N. Snadon, Xnown to me& to be the
person whose name is subscribed te the foregoing instrument,
and acknowledged to me that he executed the same for the
purposes and consideration therein expresssad.

GIVEN UNDER MY BAND AND SEAL OF OFFICE, this the ffi\ day

of pitkos , 1989,
’ Moma £ Bali,
NOMMA L BAILEY Notary Public in afd for

the State of Texas _
Print Name: Novma | Dooley

bemmissianxpires:&@ 384

83195 |g53




ya THE STATE oF /A §
— %
COUNTY OF §

BEFORE HME, the un&ersigneé authority, .on this da
personally appeared < ELLO.
of Homewood Suites Egquity Develop nt Corporas:&on, a Delaware
csrporation, Known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the same for the
purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said cerpcsration.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 59 qay

of Cxiotwer . , 1989.
R
o‘:..-;..:g o
- e L‘u{' (WARTY 1 ’{( 4,-"':(5 ’}_(‘é-j“» -
TIAMOTAR Y, Notary Public in @nb for
LTI e (i the State of “Tiray s CE.
Ty Yo Vad Print Nawme: Diono R, {i_ ;ixes'r_csn
NS ey My Commission Expivres: §-7-°
v, ‘*.{Sﬁﬁﬂ},"

THE STATE OF TEXAS §

§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day
personally appeared P
of Grady’s, Inc., a corporation, known to
me to be the person and officer whose name is subscribed to
the foregoing instrument, and acknowledged to me that he/she
executed the same for the purposes and consideration therein
expressed, in the capacity therein stated and as the act and
deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day
of , , 1989,

Notary Public in and for
the State uf Texas

Print Name:

My Commisslon Expires:

(SEAL)

88195 1654
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THE STATE OF §
. §
COUNTY OF §
BEFORE ME, the undersigned authority, on this day
personally appeared '
of Homewcod Suites Equity Development Corporation, a Delaware
corporation, known to me to be the person and officer whose
name 1is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the same for the

purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day
of . 1989,

Notary Public in and for
the State of

Print Name:
My Commission Expires:

(SEAL)

THE STATE OF TEXAS &

§
COUNTY OF DALLAS §
BEFORE ME, the undersigned authority, on this day
personally’ appeared EDWARD M. PALMS , _SENIOR VICE PRESI1DENT
of Grady'’s, Inc., a TEKNESSEF corporation, known to

me to be the person and officer whose name is subscribed to
the foregoing instrument, and acknowledged to me that he/she
executed the same. for the purposes and consideration therein
expressed, in the capacity therein stated and as the act and
deed of said corporation.

¥

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the \y  day
of OCTOBER , 1989.

}Nlic in and for
JANET &

the Sta of Texas

. Print Name: ARET E.L. BUSCH
wo My Commission Expires:_7/1/90

S (SBAL)
_:“ '\‘..‘;s ._./' .
S
‘ T\ .- %*“:_’?s
__-.’ . ..':\ '..‘.
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After Recording Return To!

Bracewell & Patterson
4000 Lincoln Plaza
£00 North Akard Street
Dallas, Texas 75201
{214} 740-4000

' Thomas E. Davis

NG ITEND0ST
GBFGO 163 . bOC
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+ EXHIBIT "A"

rixld mnes

seing ® 13.506 scee tract of land situsted in the Edward Cook
Sucvey, Abstzact No. 326 snd thy  E. Fike Survay, AdDStraci
Ho. 478, Delias County, Tesaz, and baing thows cartein tracty of
land as desceibed in C¢eed to Cemdan PZinmcial Corporstion es
racorded 1a Volima $5570. Page 1513, and Volume SLIES, Fags 185).
Desd Necordy, Ballas founty, Texas, #std 11.388 scre tract being
particulsrly descrided by sates and bounds ey fullows:

BEGINNING at & 172 lnch fcon rod. found, in the& socthecly rights
of-way line of Seltline Rosd, & 100 Yoot wide gunl!.c rightepf=
way, urd Lha southsasterly corner of & traet of laod aw shown to
nogmy Inn sctordisg O the plat a3 recorded in Yolwows X083,
Fage 115, sald County Records:

THENCE, North 00 degrees 8 minuter 59 seconds East, 1)4.318 fext
to a $/6 inch iron ol «=ith Tep mramped “Carter & Burgeszs*,
found, et the northsasterly corner of said Rodwway Inn Sesct,
sans baing in the seutherly right-of-wvay line of the At. .fauls
and Southwestern Réilcond;

THENCE, North BE dwqgeees 20 minutas GO meconds Iast, 510.1% fest
slong ssid southerly right-of.way Itas te e 171 iach iren rod,
H :

THEACE, North 80 degrass Y minutes 03 ssconds Last, 184,10 feet
wlong said southerly right-of-wsy lins to & 3/ inch iron rod,
with cap stamped “Certer & Burgess*, found, sase balng the
northwesterly vornar of o tratt of land as deucribed in desd to
the c;sty of Pailes e recordad oo August &, 1359, seld County
Rwcoeds; .

THERCE, South OC degress 43 minutes 0U seconds west, §)5.24 faat
te & 377 Inch lfon rod, found, Lhs scuthwasterly corner of xzeld
c;tg of Pallar trect, ssme baing in the afccementioned northarly
right-of-wey line ©f Beltline foad;

THENCE, North @ degrees 40 alnuter 00 seconds Mast, 144.%0 fast
clung x8id northerly right-vf-woy line to e L/Y inch fron tod,
found, #asaw belng the bejinning of & Cutve <onceve Lo the
northeast, wvhors rcadlus L% 201479 fest. end whoea langchord
beary MOTER 87 degines 02 ainules 45 secondz Wast, I37.41 feet:

THENCY:, #long 361d curve and sald northecly cighteof.way lins In
a porthweatecly direction, thorcugh » cenital sngle of 0% dagresy
i¢ mirutes 30 seconds, wn arc length of 331.51 feet to & (/2 ineh
tron od, fownd;

THEWCE, MOorth o4 dwgress 37 minutes 33 ssconds west, 192.14 fest
. slong matd norcmecly clght-of-way line te the POINT OF SEIIMNING
and cootsiniog 13.996 scres of land, more or less.

SAVE AND EXCEPT, HOWEVER, (1) the tract or
parcel of land conveyed to the Town of Addlson
by Correction Corporate Street Deed dated
March 7, 1988 and recorded in Velume 88055,
Page 3388, Deed Records, Dallas County, Texas,
and (ii) the three {3} tracts or parcels of
land describad on Exhibitg B, ¢, and [ attached
to the foregoing Access Road Easement and
Maintenance Agreement.

89195 1657
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Being Lot 2, Addison Oaks addition, an Addition to the Town
of Addison, Dallas County, Texas, according to the plat
thereof recorded in Volume B9166, Page 1974, Deed Records,

Dallas County, Texas,.

FEOWITANG00T
BAPOL 185 . DOC
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EXHIRIT €

an Addition to the Town

according to the plat
Deed Records,

Addison Oaks Addition,

of 2Addiscon, Dallas County, Texas,
thereof recorded in volume B9166, Page 1974,

pallas County, TeXas.

Being Lot 1,

TERVG 17EIN000Y
9BFO0185 . DOC
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EXHIBIT D

BEING a 1.727 acre tract of land situated in she Edward GCeok Survey, abstrac:
No. 326 and the I. Fike 3Survey, Abstract No. 476 Dallas County. Texas, said
1.727 acre tract of land being & porcion of thac cevtain 12.586 adre tracr of
land as conveved to Camden Flnancial Corperation as tecotded it ¥eolume 85170,
Page 2521, and Volume 84189, Page 1631, Dallas Councy Deed Recerds, said 1.727
acre tract of land being more particulacly described by weces and bounds as

follovs:

BECINNING at a 1.2 inch iron rod, found. the southesst cerner of saig 17 586
acre tract, same being the southwsst corner of thar certdln fracc of land as
describad in deed to the City of Dallas as recorded on August 8, 1958, saud
founcy Records. and being in the northerly right-of-way line of Beltline Road.

a2 100 foor wide public rightC-¢f-way:

THENCE R85°40°00~% 144 90 fest along sald norcherly vight-of-way line zo the
beginning of a curve concave nercherly whose radius ts 2814.79 feet and whose
longehord bears HB9'14 4é W 4l 3 {eeng:

THENCE westerly along said curvs, chrough & cencral angle of 00°50°27an arc
distance of 21.,)1 faer o the end of said curve;

THENCE NOO®10°33°E 199.42 feot;

THENCE S89°5170L"E 189.94 fast;

THENCE S00%4)°00™W 400.3% fear to the POINT OF BECINNING and containing 1.727
acves {75,739.4 Sg. Fr.) of land, sors or less.

k3
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EXHIBIT E
=B ——

Being & 0.346 acre krasc of land sicoaced in the Edward Cook Survey, Abstrace
¥o. 326 snd the E. Fike Survey, abscract No. &TE, Dallas County, Texas, said
0.3¢& acra trscs of land baing s porcion of that certaln 12,586 acre srecc of
land as convayed to Caaden Financtal Corporation ss recurded in Voluwe 86170,
Pags 2323, end Volume 84189, Page 1831, Dallas Lounty Doed Records, sald 0.3u6
acte cract of land betlug rore particulsrly degcribed by metez and bounds as

foilovs:
COMMENCING st & 172 ineh [rem rod, found, the southwist corner of ssid 12.586

acta tract ard the couthnsst zorney of that certain tract of land a3 describad
in deed to Rodevay Inn Corporation as racorded in Voluma 81052, page 773, sald

Deed Records, and baing in the northerly right-afsway line of Beltline Roed, a.

100 foor wide public right-of-way;

THERCE $84°37'28*% 275.00 fawt along said norcherly right-of-way line to the
PFOINT OF BECIFKING of cthe trect hevein describad;

THENCE R1Z'0J'15"E 80.49 faux;
THENCE BOO®CR'59°L 109.36 feat;

THENCE 589°31°CLl-E 36.00 faar:

THENCE SOL*08739"W 391,17 fest to & point Iin the sforesald neriharly right-of-
vay lins, the beginning of & non-tangent curve concsve to tha north whoss radivs
is 2814.7% feec and whose lomgchord Dears KRA*SY'06°V 4%.2C faex;

© THRNCE westarly, along ss{d non-tangens curve, snd along sald mortherly right-
of-vay line, through a centrel angle of 00°35°12~ an are distance of 45.20 feet
to & 172 inch Tod, found, the end of sald curvs;

THENCE N84*37°38°W 17.11 fest to the POINT OF BEGIEKING and containing 0.3&é
scxes (13,097 gq. fr.) of lard, wors sr less.

bt
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After Recording Return To:

Thomas E. Davis
pracewell & Patterson
4000 Lincoln Plaza

500 North Akard Street
Dallas, Texas 75201
{214) 740~4000
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THE STATE OF TEXAS }
} KNOW ALL MEN BY THESE PRESENTS: _—
COUNTY OF DALL&S ) = 4782 R
WHEREAS, CAMDEN FIMANCIAL CORPORATION a Hew Mexico
corporation  {"Camden®) is the owner of the tract of land situated
xin Dallas County, Texas which is more particularly described in
Bchedule A attached herete and made a part hereof ["Tract One"):
! and
WHEREAS, Daryl N. Snadon ("Snadon”) is the owner of a ckract
of land situated in Dallaa County, Texas which is more

particularly dedcribed In Schedule B attached hereto and made a

part hereof (“Trast Two"); and
HHERBAS, Camden is alse the owner of the tracts of land
sltuated in Dallas County, Texas whick are more particularly

described ia 8chedule € and Sghedule D attached hereto and made a

part hereof for all purposes {respectively "Tract Threée" and
“Tract Pour™); and
: WHEREAS, Camden has agreed to construct a private street (the

*Pirst Street") on portions of Tract Two and fTract Three, such
Street belng croas-hatched in red on the platbt attached hereto on
Sghedule E and made a part hereof; and

WHEREAS, Camden and Snadon wlsh Lo grant, one to the other,
easemrents permitting the use of the First Streed for purposes &f
ingress and egregs to and from Tract Twoe and Tract Three and to
ereate a simllar easement For the benefit of present and future
‘ewners and any mortgagees of Tract Four; and

YWHEREAS, a private street [the "Second Street") Is to he
‘constructed on portions of Tract Twoe and Tract Four, and Snadon
and Camden have agreed to grank, one to the other, easements
permitting the use of the Second Street for lngress and egress to
and from Tract Two and Fract Four: and

WHEREAS, Snadon ard Camden desire to grant and create for the
mutuzl benafit of present and Ffuture owners and aay mortgagees of

Tract Two and Tract Four, respectively, mutual easements for
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ingress, egress and parking across, over and upon portions of
Tract Two and Tract Pour, respectively, as hereinafter set feorth;
HOW, THEREFORE, for and in consideration of the mutual
covedants, grants and agreements herein coatalmed and other good
and valuable nonsideration, the receipt and sufficlency of which
are hereby acknowledged:
1. Camden &nd Snadon hereby agree that the First Street may

be constructed on the atrip of land described in Sghedule F

hereto, part of which lies within the boundary lines of Tract Two
and part of which lies within the boundary lines of Tract Three.
2. Camden hereby grants, bargaing, sells and conveys to
" Snaden, any future ground lessses or owners of Tract Two or Tract
Four apd any mortgagees of Tract Two or Pract Pour a perpetual
non~axclusive easement to use that portion of the First Strezet and
the land thereunder whlch lies within the boundary lines of Tract
Three for pedestrian and vehloular traffic for the purpose of
providing lIngreas and egress to or from any portion of Tract Two
ot fract Four and for all other lawful purposes connected with the
use of Tract Two of Pract PFour, it belng understooed that Snadon
and any future owner or ground lessee of Tract Two, and Camden and
any future owner or ground liessee of Tract Four, may grant fiqhts
and privileges in and to sald easement Eor lessees, invitees,
llrvensees and gquests of the improvements ‘now or hereafter
constructed on Track Two or Tragt Pour, as rche casg a&ay be.
Snadon does hereby grant, bargain, sell and convey to Camden, any
future ground lessees or gwners of Tract Three or Tract Four and
any mortgagees of Trast Three or Tract Four a perpetual non-
exclusive easement to use that portion of the First Street and the
land thereunder which lies wlithin the boundary lises of Tract Two
for pedestrian and vehicular traffic For the purpose of providing
ingress and egress to or from any portion of Tract Three or Tract
FPour and For all other lawful purposes connected with the use of
Tract Three or Tract Pour, it being understogd that Camden and any
Eature owner or ground lesgsee of Tract Thres or Tract Four may

grant rights and privileges in and to said easement for lessees,




invitees, licensees and guests of the improvements now  or
hereafter coastructed on Track Three or Tract Pour, as the case
may be,

3. Camdan and Snadon agree that at no time shall there be
erected or permitted to exist any barcler or other gondition in,
Erom or over the First Street or the land on which the Pirst
Street i3 tc be constructed which has the effect of substantial
impairment of ingress to or egress from Tract Two, Tract Three or
Tract Four as herein contemplazed.

" 4. The wmaintenance, repakr and tesgtoration of the First
Street shall be the responsiblility of Camdan, its successors and
assigns: provided, however, that Enadon, the owner of Tract Three
{if Tract Three is owned by a party other than Camden) and the
owner of Tract Four (L1f Tract Four is owned by a2 party ather than
Camden} shall each reimburse Camden for their proportionate parts
of any costs of such maintenance., repalr or rest@ration. The
"proportionate part” of Ssadon and any owner &f Tract Three ov
Tract Four other than Camden shall be percentages determined in
eacl case by & fractlon, the numerater of whilch is the rnumber of
squarce feet contained in Pract Two {in the case of Snadonj. Tract
Three {in the case ©Of aany owner thereof other than Camden) and
Tract Four {wilth respect to any owner thereof other than Camden)
ang the denominator of which is the total number of sguacre feet In
Tract One, Tract Two, Tract Three dnd Tract Four.

5. Camden hereby grants, bargaing, sells and conveys to
Snadon and any future ground lessees, owners or mortgagees of
Tract Two or Tract Three, the right to maintain the curb cuts
shown on the plat attached herete as Schedule E which provide
entrances from the Street to Tract Two and Tract Three and exits
Erom Tract Two and Tract <Three to the Street, for vehicular
traffic. Snadon and any Cfuture ground lessees, owners oOr
martgagees of Tract Two or Tract Three shall also have the right
te maintain curb cuts or driveways which provide entrances from

and exits to the First Street and which are sheown oh any site plan
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in respect of Tract Two or Tract Three which is approved by the
Qity of Addiaqn. Texas.

&, Camden hereby grants, bargains, sells and conveys to
fnadon and any future owners, ground lessees or mortgagess of
Tract Two easenenkts {l) for the perpetual, non-exclusive right of
ingzess and egress over all roadways and driveways now constructed
or which may hereafter be constructed for pedestrian amd wvehicular
traffic across., over and upon Tract Four and (il) for the
perpetual , non=-excliusive utilizarion of tﬁe parking Facilities now
constructed or which may hereafter be constructed on Tract Four,
it being undérstooé and agreed that the present and futwre ounsrs
of Tract Two may grant such rights and privileges in and to sald
easements and uses to the lessees, invitees, licensees and guests
of any Lmprovements now or hereafter congtructed on Tract Two,

7. Snadon hersby grants, bargains, sells and conveys unto
Camden and any future owners, ground lessees or mottgagees of
Tract FPour eagementy (13 for the perpetual, noa~exclusive right of
ingress and egress over all roadways and driveways now constructed
or which may hereafter be constructed for pedestrian and vehicular
traffic acvoss, over and upon Tract Twe and {il) for the
perpetual; non-exclusive utilizazion of any parking Eacllitles aow

~constructed or which may hereafter be constructed on Tract Two, it

being understood and agreed that the present and future ouwners of
Tract Four may grant such rights and privileges in and to said
easements and used to the lessess, invitees, licensess and guests
of the improvements now or hereafter constructed on Tract Four.

8. The eassments contains in paragraphs 6 and 7 heceof
penefiting Tract Two and Tract Four, vespectively, are hereinafter
cpllectively referred to as the *Cross EBasement Areas." Saadon
and Camden agree that at no time shall there be erected or
permitted to exist any barrier or other condition in, upon or over
Tract Twe with respect o Snadon and Tract Four with respect o
Camden which hay the effect of substantial impairment ©f ingress
to or egress from the Cross Easement Areas as herginabove

contemplated.

_4«.
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%, <Canden hereby grants, bargains., sells and conveys to
Snadpon the right to construet on Tract Four that portion of the
street cross-hatched iln gresn and orange on Schedule E hereto [the
*Sg¢ond Street™y which lies within the boundary lines of Tract
Four, and Camdea hereby gcants, bacgains, sells and conveys to
Snadon, any Cfuture ground lessees or owners of Tract Two and any
mortgageas of Tract Two a perpetual non~excluslve easement to  use
that portien of the Second Street and the land thereunder which
Ligs within the boundary lineg of Tragt four . for pedestrian and
vehicular traffic for the purpose of providing ingress and egress
to or from any portion of Pract Two and Eor all other lawful
purposes cgonnected with the use of Tract Twe, it being understood
that Snadon and any future owner or ground lesaee of Tract Two may
grant rights and privileges in and to said easement for lessees,
invitees, licensees and guests of the improvements now o1
hereafter constructed on Tract Two. Snadon does hereby grant,
hargain, sell and convey to Camden, any future ground lesseeg or
owners of Tract Four and any mortgagees of Tract Four & perpetual
non~excluslive easement to use that portlon of the Second Street
and the land therewwler which lies withln the boundary lines of
Tract Two for pedestrian and vehlcular traffic for the purpose of
providlng lngress and eqgress te or Erom any portion of Tract Four
and for all other lawful purposes connected with the use of Tract
Four, it being underskood that Camden and any futyre owner or
ground lessee of Track Four may grant rights and privileges in and
to said easement for lessees, invitees, licensees and guests of
the improvements now or hereafter coastructed on Tract Four.

10, Camden and Snedon agree that at no time shall there be
erected o©r permitbted to esist any batrler or other condition in,
Erom or over the Second Street or the land on which the Second
&treet iz to be constructed which has the effect of substantial
impalrment of ingress to or egress Erom Tract Two of Tract Four as
herein contemplated,

l1. The maintenance, repalir and restoration of the Secvond

Street shall be the responsibility of Snadon, his successcrs and
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asgigns, provided, however, that the gwner of Tract Four (if Tract
Four is owned by a party other than Snadon) shall relmburse Snadon
for its proportionate part of any costs of such maintenance,
tepair or restoration. The "proportionate part®™ of the owner of
Tract Four shall be a percentage determined by 4 fraction, the
numerator of which is the number of square feebt contained in Tracc
Four and the denominator of which is the total number of square
feet in Tract Two and Tract four.

12. Each and every agreement, promise, undertaking,
vondition, easement, right, privilege and restriction contained
herein (herelnafter referred to as "Obligations of this
agreement™) shall inure to the beneflt of and be binding upon the
parties hereto and their respective successors and assigns. Every
such Obligation of this 'Agteemeﬁt shall run with the land and
shall be binding upon the party making such Obligations of this
Agreement, upon the property to be burdened with the Obligatlons
of thls aAgreement and upon any successcr to all or any part of the
property to be burdened and =shall Inure to the beneflc of the
parties for whose beneflt such Obligations of this aAgresment were
made and for the benefit of the property o be benefited, and &ﬁ}
sugeessor in title to all, or aay porticom of, the property to  be
benefited, .

13. The Eoreclosure of any present or future wmortgage
covering Traect One, Tract Two, Tract Three or Tract Four or aay
portion thereof, shall in no way effect the ecasements granted ot
agreements contalined herein for the benefit of any of such
properties, and sald easements and agreements as herelinabove
described shall remain in full forge and effect for the benefit of
owners of Tract Two, the owners of Tract Three, the owners of
Tract Pour and thelr respective ground lessees and mortgagees.,

i4. 1n the event of the breach, or attempted or threatened
breach, ©f any QObligatlons of this Agreement, the non=breachlng
parkies, or any of them, and their respective successors in title,

siall be entitled forthwith t» Ffull and adeguate reliel by
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injunction and zll other awvallable legal and equitable remedies
fur the consequences of any such breach.

1%, 'Tals Agreement may not be terminated, altered, amended
or modified except by written instrument duly executsd by each of
the then owsners, ground lessees and mortgagees of ali or any
portion of Tract One, Tract Two, Traet Three or Tract FPour, and
durlng the term thergof by the renant under that certain Lease
Agreement dated May _ ., 1989 between Grady's Inc. and Snadon
covering Tract Two.

_EXECUTED tnis __-day-of-Augustr—iddd, —om «mmoems o

CAMDEN FINANCIAL CORPORATION

By

(Vice] President

Daryl k. snado

STATE OP TEXAS §

5
COURTY OF DALLAS 5

Thiz lnstrument wag acknowleged bhefore me on the day of
. 1983, by, p
of C N FINRARCIAL CORPORAT .
Wotary Fublic, Brate of Texas
Name {Print}
Hy commisslon explres
SPTATE OF TEXAS §
§
COUNTY OF DALIAS §
This iﬂé;rumant was acknowledged before me on the day of
¢ 1989, by DARYL K. SNADOH.
F//{ Hotary Publie, State of Texas
! Rame (Print)

My cummigsion expires:
{“

¥
——

i —.
xyéﬁﬁfi?ﬁfcuﬂﬂﬂmp

8/29/89
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EXECUTED this 1. day of August, L9889,

A CRMDEN FINAMCIAL CORPORATION

By
iVico resident

.

Dg;yf . snadgi

STATE OF TEXAS §

§
COUNTY OF DALLIAS §

This instrument was acknowledged before me on the %9 day of

A 3 1989, b? w‘.\g{\q. ﬂ' LaL’(\\ it r
Vire SCrun ydorft of CAMDEN FINARCIAL COWPDDATION,
el S .
Sk TP NPT
ot L Notary Public, State of Texas

T e T . - '
o N et Name (Printj{ ;,153&[3 L <y &_»,gfgl xrg’

ST, e '
MY donmitsion expires:
i R PR 5

STATE OF TEXAS £

§
COUNTY OF DALLAS b4

This instrument was acknowledged before me on the Z Sday of

‘C.“».M?;..,“Q . 1989, by DARYL M. SNADON.
RSN s wl N :
~ S Hotary %ueblic, Stake of Texas
LR L * 3 . B
h P Hame {Print] Cou atbay o, Lok te
i

P
M)f ‘compissicn expires:

5T Bk

313%0.15%
8/16/8%

-8~
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SCEEDULE &

Being & 12,906 dcee craer of land sltwsted fa the Bdward (oot
Servey, Abetract Mo, 126 and the E. Fixe 3Jurvey, Abstcact
o, 478, Dallen Coutity. Texds, and being those dertain traccts of
iand &0 vwacribed in deed cto Camden Floancia) Corporatlion &
recorded in ¥oluse BEIID, Pagr 151), and Volume #4109, Page L1851,
past Kecords, Dalles County, Touds, #4136 32.%44 aese LTacy balng
partioalaciy Easeribed by maiay End bounds xa (0)jows)

BLGIMNING At & 171 Lacy Lron rod, TR4Rd. in the norvneriy zighie
siwvay linx of Bitiine Rosd, & (90 Foot wide public right~=af-,
way, 470 Lhe sOULheAITEClY ocotneT ©f & Lredt of i4nd as anovs to
Xodeway Ian aecordlag te the DPIat &y pecOrdwd 16 Yolums 81052,
Page %%, aaid County hecords:

THERGEL, Rerkh 30 degrest O3 minuter 50 xeponds Zast, 73¢.314 fest
e 4 573 inen fron tod with R RLAApDRd CLAfief & Bulgesz”,
Pound, at the northsasterly coraer of sald Rudewsy inn tract.
#ame belng im The aouiharly right=gf-way fine of the Bt. Louis
And Souehwantecn Relilroad;

THENGE, Horth k6 degraes 29 minuces 00 seoonds Tant, 330,14 feet
alony wakd southerly rigac-ol-way sk %o 4 473 dneh kroa ted,

found)

THENCE, Rorth 80 degrees 5) sinuted B9 syconds Last, 384,10 faet
wiohg waid Fogtherly fighteol«way llne o & 576 Llned lron cod
with cap wtsnped “Carter 5. Burgeay*, found. sams belng the
ngrthwastwrly eorner of & tract of land aw describad In dasd ko
the City of Pallan s recorded ofi Auguat &, 1934, sald Coun'y

Rucordsy

THEHCE, South 00 degrety 42 Ainutes P swconds West, E)8.24 faeet
o & L/Z inch bron rod, Foumd. the aounhvasterly cocner of sald
City of Daliss rrace, ssme balng in the aloremancioned nocthacly
rignt=oleway iln8 of Beitline Roady

THENCL, North 89 degrass 40 minutes U0 swconde Mest, 144,90 Lent
aiong said norihesly right-olevay line to & L/% Ineh fton cod.
tound, samt baling the Depianing of & QUIYS COBCAYE O N
norshener, whoax cadivs is 3314.7% faer. and wiost longchotd
beatx HOILTR §7 dagrawe 0I minutes &§ seconds Wesl, 157.42 Leex:

PHESSD, Along sald curve and said norshariy cvignt-gl-vay fine in
& northveazarly diceculon: thorough 4 centesl augles of 05 degrees
14 sisutes J0 seconds. an are jenghh ol IS¥,. 3 fasc o a 1/7 iach
lron rod, found) .
YRENGCE, Korth B4 degrect 17 Sinuvesd 34 hecends Wesd, 2¥1.11 fery

slong wald northetly cight=ol=way )ins %0 the PQINY OF SEGINRIEC
et contalning 13.586 derad of Land, MOre H¢ less,

SAVE AND EXCEFT, HOWEVER, the three {3) tracts of land
Schednles B, € and D herete, # oF fand descrived {n
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- SCHEDULE 8

pesng 8 1.7%1 sore tract of land situated in the Eduatd Cook Surveys
abstract No. 32& and the E. Fike Burveyr Abstrgcl Ho. 478, Dallas
Countyr TEN25r said 1.751 gore tract of 1and being o portion of that
certain 12.584 agre tract of land as conveved to Cawmden Finaneial
Corparation as recorded in Volusxe 88170r Page 2523y and Veolume 8418%.
Fage 16%Lr Dallas County Oeed Recordsr said 5.7%1 sore traci of lang
weing more particylarviy deseribed by netes and boounds as (olicws:

COMMENTENG at 3 177 imch iron rode found: the scuithuest corner of said
$2.584 acre trect end the Southeast corner of that pertain teaed of
land as described in deoed tu Kodaway JIar Corpgralion as recorded
Yoiome H1032r Fage 775 said Deed Revords: and heing in ithe Northerlw
right~of-way lineg of Beliline Rosdr 3 1900 ool wide public
rigab-af~uwayi

THENCE South B4 deg. 37 min, 38 sec., East 92,18 feet aloryy said
Hortheriy right-of~way line to the beginning of 8 son-tangent Curwve
voncave to the Ruarih dwhose radive i¢ JEI4.79 fesbl and uwhose lanscchord
bears South 84 deg. 3P ain. 37 sep, £t 23.:12 fPeet:

FHERCE Eassterlyy along said non~taangent curver and along said
Hortherly right-of-woy liner Lhrough & conteral ongle of 00 deg. 28
wirs, 13 s@¢. an gre distance of 23,12 feat to the FOINT OF EECIRNING
af the tract herein describedi

THENCE North 00 deg. 08 oins 5% sec, Cast VT35 Teetd
THENRCE South 89 geg. 51 ain: 0% sec. East 173,00 feet:

THERCE Soutb 0€ -dey. 10 ain. %3 sec, Hest 397.42 feel o a point in
the aforesaid Hortherly right-of-way lineg: Lthe beginning of 2
non~tangent cweve cancave to the Noerth vhose radivs in 2814.79 feet
and whose lopgthord bears Horbth Bé deg. 51 sin. 3B seo. MHest 193.04
feetl’

THENRCE Westariyy along said soa~tengent courver and along said
Hortherly right=of-way line:r through a ceniral angle of 03 deg. 55
wiri, 98 sec. sn arce distance of 193.06 feet Lo the POINT OF BEGIHNING
and containing 1.75) acres (765384 sa, TL.) of landr mure or less.
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SCUEDVLE €

Eeirg a 1.339 scre tract of land siroated In the Eduard Cook Survey, abstrace

Wo, 326 and the E, Flke Survey, Abstract Mo, &28, Dallas Councy, Texas, snig
1.33% acre vract of land being & portion of choat cervain 12.%86 acrs nyach of
land as conveyed te Camdon Finencizl Corporagion as receyded in Volume 88179,
Fage 2323, acd Volume §4189, Page 165!, Dallas County Desd Records, said 1.3
a:m{ tesct of land belng mare particularly described by meites and bounds as
feliows:

BECIRNIHG at a 1/2 inch iren rad, found, the southvest corner of sald 12,586 gcre
tract and the southeast corner of chat certain cract of land as deseribed lu deed
to Rodeway Inn Corporation a3 vevorded in Volume 81052, page 775, sald Deed
Records, and being Lo the nertherly right.of.way line of Beltiloe Road, 2 100
foot wide publle right-of-way;

THENGE NOG*OQB53"E 453.06 fear ;Xong' the wast line of sald 12,586 acre crace
and satd Redeway Inn tract;

THENCE 38%'51°01"E 30$.00 feer;

THENCE 500°G5°59"W 92,34 fear:

THENCE S89'51°01"F 14.00 feec;

THENCE S00' 08 59"V 389.3% feez oo & polnt in the north right-of .way liue of che
afovesaid Belgline Road, the beginning of & non-tangent curve concave to the
novth vhose radius is 2814.79 fest and vhose longehord REL®I9117*w 3312 (eec:
THERCE westprly, aleng sald oon-cangent curve, sad aleng asld northerly righe-
of-way 1ine, through & central angla of D0* 2814 an sre dhstance of 23.1% Leex
o o /T Lneh Lbren rod, found, the end of sald curve;

THENCE N84°37736"W 292,18 fest continuing along said northerly righc.of.vay Line

to the FOINT OF BEGINKING and concinuing 3,339 acres {145,456 sg. fr.) of iand,
mure or less, :

8917: 0355
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SCHEDILE p

BEING & 1.727 gcre czact of land situsted ip the Edward Couk Survey, Abstract
Ho. 32¢ and the E, Fike Survey, Abstracr Mo. 478, Dallas County, Texas, said
1.727 were sract of land belng a portlon of that certain 12.58% agre zracr of
land as conveyed lo Comden Financlal Cerporation as recorded ln Volume B4179,
Page 2523, and Volume $4189, Page 1651, Pallas County Deed Records, said |, 277
acre traet of land being more particularly described by metes ond bounds as
follous:

BECINRING ar & i/2 inch iron rod, found, the scutheast corner ol said 12,556
atre tracc, snme belng the souchwest corner of chat certain crzet of land as
described in deed to the City of Dallas as recorded on August 8. 19%8. said
Councy Records, ond being in the norcherly rlght-of-way Line of Belcline Rosd.
& 100 foot wide public right oF-way:

THERCE NES*40°00"W 144.90 feec along said norvherly rvight-of-wav ling to the
begloaing of a curve concave northerly whose rsdlus ls 2614.79 foer and whoss
longehord bgars NES 14'46°W £1.3) faer:

THENCE westeviy along sald curve, through a sencral angle of 00*S0°27*an are
disvanca of 41.31 feez ro the snd of sald curee;

THENCE #00"10°33E 399.42 Feer;
THENCE SB9'51°01*E 189.94 feec;

THENCE S00°43/00%v 600,34 fe2t te che PDINT OF BECINMNING and contalning 1.727
asras (73,229.4 Sq. ¥fi.) of land, mors ov lass,
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SCHEDULE F

Bedng & 0.345 acra rrazt of land sicqavsd {p the Edwerd Cook Survey, Absceses
Ko, 370 snd the E. Fike Survey, abstract Ne. 478, Dalles County, Tewaz, szald
(.34 sctn tract of land belng » portlon of that certsbn 12,586 mcre tract of
land 25 conveysd Lo Camden Floancisl Corporstlon as recordad Ln Volums BE1IG,
Page 2513, &nd Volume B&LBD, Page 1051, Dullas County Deed Pacords, raid O. 346
exre teach of Jand bBaing wore particularly descviled by menes and bounds s
follova:

CCOMHERCING at a 1/7 ingh Lron yod, Found, tha seuthwast serner of seld 12.386
acve tract and the couTheast cornur of that ceytain tvaet of land as described
tn deed to Rodewvay Trm Corporatlon so vecorSed &n Volume S105Z, page 773, sold
Desd Records, and bsing {n the noxcherly right-of-way line of Doltline Read, o
100 foor wide public righr-of-way;

THENCE S84°37°8"E 275.00 feet along sald northerly sight-of.vay lima to the
POIRT OF BEGIRNIHG of the tract heveln degerlbed;

THEHCE K13'03°15"E 80.6Y feet;

THENCE NOU'QE'39°E JU9.36 fast;

THENCE S8%°31*0LME 346.00 fect;

THEHCE S00°0B'39°V 391,17 fast ko 2 point In the aforesald norsherly right-of-
way 1ins, the beglnning of & non-tengent cuvve concave ko the norkh whese radlus
{6 2514.79 Feet and whase longeherd bearc BKRA'S3°04“W 45,90 fset;

THENCE westerly, along sald non-tengant cubve, snd along sald nérsherly vighs.
of usy line, through a cencral angle of P0*55/12" an arc dletnnce of 45,20 feet
to a 171 inch rod, found, the end of sald curve;

THENCE N847'37°38°F 17.1£ fact to che POINT OF BEGTHNING amd contslanlng 0.34%
actes {15,057 5q. fr,) of land, wore or lexs.
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