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A Professional Corpoeration

COWLES & THOMPSON @

ATTORNEYS AND COURNSELOCRS

ANGELA K, WASHINGTON
214.672.2144
AWASHINGTON@RCOWLESTHOMPSON.COM

September 27, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Town of Addison v. Motel 6 Operating, L.P., et al.
Your File No. GF 02R14035/8J7

Dear Patnicia:

Thank you for your letter dated September 23, 2004 forwarding a copy of the recorded Release of
Lien, the recorded Agreed Judgment and the Owner's Title Policy for the above-referenced
transaction. Please note that the Owner's Title Policy does not delete the arbitration provision.
Enclosed is a copy of my July 6, 2004 letter to you forwarding an executed Deletion of Arbitration
Provision form. 1 would appreciate your having this matter corrected at your earliest convenience
and providing a corrected Owner's Title Policy. Thank you for your attention to this matter.

Sincerely,

{ Angela K. Washington W
AKW/iyir
Enclosure

c(w/o Enc.): Mr. Steve Chutchian, w/Addison
{w/o Enc.} Mr, Ken Dippel, w/firm

501 MAIN STREET SUITE 4¢00 DALLAS, TEXAS 75242-3793
DALLAS TY LER TEL 214.672.2000 F&X 214.672.2020
T WWW.COWLESTHOMPSON COM
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COWLES & THOMPSON @

A Professional Corporation

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.6722144
AWASHINGTOR@COWLESTHOMPSON.COM

September 29, 2004

Ms. Gayle Walton
Department Secretary
Town of Addison

P.0. Box 9010

Addison, TX 75001-9010

RE: Town of Addison v. Motel 6 Operating, L.P., et al., Cause No. 03-00711-B
Parcel 6 (Motel 6), Arapaho Extension of Road Project

Dear Gayle:

Enclosed for the Town's records is the Owner's Title Policy in the above-referenced property.
The requested correction to the policy that I mentioned in my September 28, 2004 lefter to you
has been made. The policy now reflects that the arbitration provision has been deleted. If you
have any questions, please give me a call.

Sincerely,

AL Y

Angela K. Washington

AKW/yir
Enclosure

e{w/Enc.):  Mr. Steve Chutchian
(w/o Enc) Mr. Ken Dippel

901 MATN STREET SUITE 4000 DALLAS, TEXAS 752{]2’3793‘;‘ ’
!

BALLAS TYLER TEL 21§.672.2008 FAX 214.672.2020
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First American Title Insurance Company

083361 O OWNER POLICY OF TITLE INSURANCE
Issued by
FIRST AMERICAN TITLE INSURANCE COMPANY

SUBIECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation, hercin called the Company, insures, as of Date of Policy shown in Schedule
A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the
insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Any statutory or constifutional mechanic’s, contractor’s, or materialman’s lien for labor or material having
its inception on or before Date of Policy;

4. Lack of a right of access to and from the land;
3. Lack of good and indefeasible title.

The Company also will pay the costs, attorneys’ fees and exbcnses incurred in defense of the title, as insured,
but only to the extent provided in the Conditions and Stipulations.

IN WITNESS HEREOF, thg FIRST AMERICAN TITLE INSURANCE COMPANY has caused this policy to
be executed by its President under the seal of the Company, but this policy is to be valid only when # bears an
authorized countersignature, as of the date set forth in Schedule A.

First American Title Insurance Company
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FOBRM T1.CA: OWNER POLICY OF TITLE INSURANCE (EFFECTIVE 4/4/02)
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EXCIASIONS FROM COVERAGE

The following matters are expressly cacluded from the coverage of this policy and
the Company wil aoct pay loss or damage, cosis, someys” fees of sxpenses which
arise by reason of:

1. {a} Any law, ondinance or governmental reguiation dncluding but not linited w0
building and zoning laws, ordinances, or regulakions) restricting, reguiating, prohibiting
or veleting to {i} the oceupancy, use, of tajoymen of the land; {8} the character,
dimensions or location of any improvement now or bergafier erected on the land; (i)
s szparation in ownership or 4 change in the dimensioas or arca of v land or any
parcei of which the land is or was & part; or (iv) efiviroamentz} protection, or the
effect of any viclation of these laws, ordisances or governmental regalations, eacept &
the extenl that a notice of the enforcemem thereof or & potice of & defesy, lien or
encumbrance resulting from 3 viclation or alleged vigiation affecting the land has been
recorded in the public records at Date of Policy,

{b) Any governmental polics power not excluded by {2) above, exoept 1o the
extent that 8 notice of the exercise thereof or 2 notice of a defect, lien or encumbrance
resabing from g viclation or slleged vioktion affecting the land has been recorded in
the public records at Daie of Policy.

2. Rights of eminent domain eniess notice of the txestise thereof ks been reconded
in e public reconds a1 Pate of Policy, bet pot excluding from coverage any taking
that has occurred prior 1o Daw of Policy which would be binding o te fighs of a
machmser for value without Joowledge.

¥ Dwfects, liens, encumbrances, adverss claimg or other maiters:

fa} crealed, suffered, assusnad or agreed (o by the insured claimant;

() not knpws o the Company. not recoxded in the public records at Date of
Policy, but known 10 the insured claimant and not disclosed in writing o the Company
by the inshred claimart prior to the date the insursd claimant became ¢n insurcd ander
this palicy;

{¢} resulting in o loss or damage 1o the insured claimant;

td} amacbing or created subsequent to Date of Policy,;

{ej rmesulting in toss or damage that would not have been sustained if the insured
claimant had paid valve for the esmte or interest insured by this policy.

4. The refusal of any person to purchase, lease or lend monzy on the estate or
interest covered hereby In the land deseribed o Schiedule A because of unmackembilicy
of the thle,

5 Azy claim, whick grises out of the b ing in the p named in
parsgraph 3 of Schadule A the eswte or interest insured by this policy, by reason of
the operation of feder! bankruptoy, stale insolivency, or other st of federn!
ereditors” rights laws that is based on either {3} the transaction creating the astate or
ierest Insured by this Policy heing deemed o fraudulent conveyance of frmudulent
trapsfer o7 & voidable diswibution ar voidable dividend or ¢li) the subordination or
recharscterization of the estale or infcrest insured by thiz Policy =5 5 result of the
application of tee doctrine of equitable sebordination or (iif} the tmasaction Creating the
estaiz or interest imsured hy this Policy being deamed 2 prefercnlial transfer except
where the preferential transfor results from the faiture of the Company or Hs issuing
agent ks Umely file for record the instrament of tansfer to e insured afier delivery or
the failure of such recordation 1o impart notice 10 a purchaser for value or a judgment-
or lien creditor.

CONBITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following s when used in this policy mean:

{u3 "insured™: the insured named in Schedule A, and, subject to any Fghts or defenses
the Company would have had againse the named insared, thore who succeed (0 the interest
of the named instred by operation of law as distinguished from purchase including, but not
lirmited 10, heirs, distibutaes, devisees, survivors, personal representatives. next of kin, or
corporate, putnership or fiduciary successors, wnd spacifically, withour limitdtion, the
following: .

¢i} the successars in inersst to ¢ corporation, limited liabilny company or Hmied
liability parinership resulting from mesger ot consolidution or conversion or the distritaution
of the assets of the corporation or limited Hability company or limited atdliy partnership
uponp partial or complete Hauidation:

{il) the successors in interest to u genersl or Bmitad partmership or limited Gability
company of Brnited Ushility pareership which dissolves bul does not ierminare;

(iit) the sgecessors in interest to @ general or limited pansership resulting from
the distribution of the assets of the peneral or limited partnership upon partial or complere
liguidacion,

£iv) the suteessors 3n intarest 10 2 joint vermaree resubting from the disribution of
the astets of the joity vanture upon partial or complete Hquidation:

() the sseeessr of substitate trustee(s) of a trustee numed in & wrilten trus
imstument: or

(Vi) the SueEessors in interest 10 A trustee of st vesulting from the distribution of
a1} or pant of the assets of the rust to the beneficiaries thereof.

(b} “insured elaimant”™; an insured elaiming loss or damage.

{&) “knowledge” or "known™: actusl knowledge, not constructive kaowledge or notice
that maey be imputed 10 @ insurcd by reaxon of the public records as defined in this policy
ar any ather records which impart constryctive notics of emueters affecting the land,

{dy “iand”: te land describesd or mefierred 1o lu Schedule A, and improvéinents
affized thereto that by taw constitite real property. The term '*land’” does not include
sy property beyond the lines of the aree Sescribed of referred 16 in Schedule A, nor
any right, ttle, interes, amte oF cascment in qhutting sreets, vouds, avenues, alieys,
lanes, ways of waterways, but nothiog bereln shall modify or limit the extent 10 which
w right of sooess o and from (e land s insured by this policy.

{e) “‘murigage’’: mongage, deed of tust, wust deed, or other securiy
insreviment.

{fy “public reconds™: records established nmder state statmutes at Pate of Policy
for the parpose of imgarting construclive notice of maters relating o rea! propenty to
purchasers for value and without knowledge. With raspect o Section 1{a)ie) of the
Exciusions From Coverage, “public mcords™ alse shull bclude envirommental
protection Hens filed in the cecords of the clerk of the United States district oount for
the dismict in which the land i3 jocawd.

g “acoess’: legal dight of access o the land arkd met the physicsl condition of
arcess. The coverage provided as (o acoess does nol assure the adéquacy of access for
the use intznded.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continus in force as of Dute of Policy in favor
of an insured only so long as the insured rétains an estate or interest in she mod, or
bolds en indebtedness sacared by a purchase money mongage given by s purchaser
from the imsured, o7 only 5o long &3 the insured shall have Hsbility by reason of
covenanis of warranty made by the insured in any transfer or conveyames of the estats
or interest. This policy shall not continue in force in favor of any purchaser from the
insured of either (i) a5 estate or inteeest in the land, or (i1} an indeieediness seourert by
& purchase money meorigege given o the insured.

3. NOTICE OF CLAM TO BE GIVEN BY INSURED CLAIMANT,

The insured shall aotify the Compeny prompty I writing (i) In case of any
{itgadion as st forth in Section 4(a) below, or (i) in cast knowledge shall come 10 an
insured hereunder of any cialm of fuke or interest that is adverse to the (itle (o the
eslats or interesy, as insured, and thsr might cause losy or damage for which the
Company may be liable by virue of this pelicy. if prompt notice shall not de given w
e Company, then s 10 the inzured alf Jisbility of the Company shall ierminate with
regard 1o e matier oF mRlters for which prompl notice is required; provided,
however, thar fuilure t notfy the Comgpany shall in no case prejudice the righis of any
insured under this policy unless the Company shall be prejudiced by the fallure and
then only to the exient of the prejudice.

When, after the dats of the policy, the insured notifics the Company as required
herein of a lien, encuttbrance, adverse claim or other defeet in Gl o the esinte o
interest in the fand insurcd by this policy tat is not excluded o exvepted from the
coverage of this policy, the Company shall prompsly investigale the charge o
determine whether the Hen, eocumbrance, adverss clgim or defect is valid and 0ot
barred by law or statute. The Compapy shall notify the iasured in writing, within g
reasonabic time, of its determinatinn as to the validity or invalidity of the insared's
claim or charge under the policy. If the Company concludes that the T,
encumhbrance, adverse elaim or defect is not covered by this policy, o was otherwise
addressed in the closing of the transaction in connection with which this policy was
issued, the Onmpany shell specifically advise the insured of the raasons for its
determisation. I the Company conciades that the lien, encambrance, sdverse claim or
defect is velid, the Company shall take aze of the following sctions: G} iastitute the
nevassary proceedings o clear the lien, encumbrance, adverse claim or defect from the
titls 1o e csmlg ps insured; (k) indemmnify the insured as provided in this policy; (i)
upon payment of appropriate premivm and charges therefor, kasue to e insured
claimant or to & subsequest owner, merigagee aor holder of the cstate of inferest in the
tand insured by this policy, a policy of tifs Insurance without exception for the lien,
encumbrance, adverse claim or defet, said policy to be in an amount espual i3 the
current value of the propenty or, if 8 mongagee policy, B amount of the loan; (iv)
indemssify &nother thie insurance company io connection with #s hsvase of a
policy(ies} of title insurance wilhiout exceptitia for the lien, eacumbrance, adverse
claim oy defect; (v} scure 3 release or other documest discharging the ien,
encumbrance, adverse chaim or defect; or (vi) undertak? & combination of () through
(v} herein.

4. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED

CLAIMANT TO COOPERATE,

{3} Upon written request by the insured ang subject to the options confained in
Section & of these Conditions and Stipulations, the Company, &t It own cost and
withour nresasonabic delay, shall provide for e defense of an insured is litigation in
which any third party asssres & claim adverse w the tide ar interest ag insured, but
only as 10 those siated causes of action alleging a defect, hen or encumbrance or olhere
matter inswerex! against by this pelicy. The Company shall have the right o select
counsel of its cheice {mulbject to the right of the insured & object for reasonable cause}
to represent the insured as o those stated causes of sction and shall not be Eable for
and will pot pay the fees of any other counsel. The Company will not pay any foes,
costs or expenses incurred hy the insored in the defense of those causes of actien Dt
allege matiers not insared against by this pelicy.
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() The Company shall have the right, at its own cost, to instiuie and prosecute
any action or proceeding or to do any other act that in its opinion may be necessary or
desirable to establish the title 1o the estate or interest, as insured, or o prevent or
reduce loss or damage to the insured. The Company may take any appropriate action
under the terms of this policy, whether or not it shall be liable hereunder, and shall
not thereby concede liability or waive any provision of this policy. If the Company
shall exercise its rights under this paregraph, il shall do so diligently,

(c) Whenever the Company shall have brought an action or interposed a defense
as required or permitted by the provisions of this policy, the Company may pursue any
litigation to final determination by a court of competent jurisdiclion and expressly
reserves the right, in its sole discretion, to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company o prosecule
or provide for the defense of any action or procceding, the insured shall secure to the
Company the right to so prosecute or provide defense in the action or proceeding, and
all appeals therein, and permit the Company o use, at its opion, the name of the
insured for this purpose. Whenever requested by the Company, the insured, at the
Company's cxpense, shall give the Company all reasonable aid (i) in any action or
proceeding, securing evidence, oblaining witnesses, prosecuting or defending the action
or proceeding, or effecting settlement, and (ii) in any other lawful act that in the
opinion of the Company may be necessary or desirable to esmblish the dile to the
csiaic or interest as insured. If the Company is prejudiced by the failure of the insured
to furnish the required cooperation, the Company ‘s obligations 1o the insured under the
policy shall terminate, including any [iabilily or obligation to defend, prosecute, or

conlinue any litigation, with regard 1o the matter or marters requiring such coopemtion.

5. PROOF OF LOSS OR DAMAGE.

In addition o and afier the notices required under Section 3 of these Conditions
and Stipulations have been provided the Company, a proof of loss or damage signed
and sworn to by the insured claimant shall be furnished to the Company within 91
days after the insured claimamt shall escertain the facts giving rise to the loss or
damage. The proof of loss or damage shall describe the defect in, or lien or
encumbrance on the title, or other matter insured against by this policy that constitutes
the basis of loss or damage and shall state, to the extent possible, the basis of
calculating the amount of the loss or damage. If the Company is prejudiced by the
failure of the insured claimant to provide the required proof of loss or damage, the
Company’s obligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with regard to
the matter or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under cath by any authorized representative of the Company and shall
produce for examination, inspection and copying. at such reasonable times and places
as may be designated by any authorized representative of the Company, all records,
books, ledgers, checks. correspondence and memoranda, whether bearing a date before
or after Date of Policy, which reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company, the insured claimant shall
grant its pcrmission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, correspondence and
memoranda in the cusiody or control of a thind panty, which reasonably pertain to the
loss or damage. All information designated as confidential by the insured claimant
provided o the Company pursuant fo this Section shall not be disclosed to others
unless, in the reasonable judgment of the Company, it is necessary in the
administration of the claim. Failurc of the insured claimant to submit for examination
under oath, produce other reasonably requested informatidn or grant permission to
secure reasonably necessary information from third parties as required in this
paragraph shall erminate any liability of the Company under this policy es to that
claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:

TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall have the foliowing
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or t=nder payment of the amount of insurance under this policy, together
with any costs, attorneys’ fees and expenses incurred by the insured claimant, which
were authorized by the Company, up to the lime of.‘paymnl or tender of payment and
which the Company is obligated to pay.

Upon the excrcise by the Company of this option, all liability and obligations to
the insured under this policy, other than t0 make the payment required, shall
lerminate, including any liability or obligation to defend, prosecute, or conlinue any
litigation. and the policy shall be surrendered to the Company for cancellation.

(b} To Pay or Otherwise Setile With Partics Other than the Insured or With the
Insured Claimanit.

(i) to pay or otherwise sertle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any costs,
anorneys’ fees and expenses incurred by the insured claimant, which were authorized

b

by the Company up to the time of payment and which the Company is obligated to
pay; or

(ii) 10 pay or otherwise sertle with the insured claimant the loss or damage
provided for under this policy, wgether with any costs, attomeys® fees and expenses
incurred by the insured claimant, which were suthorized by the Company up to the
time of payment and which the Company is obligated to pay.

Upon the excrcise by the Company of either of the options provided for in
paragraphs (b}i) or (ii), the Company's obligations to the insured under this policy for
the claimed loss or damage, other than the payments required to be made, shall
terminate, including any liability or obligation to defend, prosecute or continuc any
litigation,

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE.

This policy is a contract of indemnity againsi actual monetary loss or damage
sustained or incurred by the insured claimant who has suffered loss or damage by
reason of matters insured against by this policy and only to the extent hercin
described.

(a) The liability of the Company under this policy shall not exceed the least of:

(i) the Amount of Insurance stated in Schedule A; or

(ii) ~ the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect, lien or
encumbrance insured against by this policy at the date the insured claimant is required
to furnish o Company a proof of loss or damage in accordance with Section 5 of these
Conditions and Stipulations.

() In the event the Amount of Insurance steted in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if subsequent o the Date of
Policy an improvement is erected on the land which increases the value of the insured
cstaie or interest by at least 20 percent over the Amount of Insurance stated in
Schedule A, then this Policy is subject wo the following:

(i) where no subsequent improvement has been made, as to any partial
loss, the Company shalt only pay the loss pro ratd in the proportion that the amount of
insurance at Date of Policy bears to the total value of the insured estate or interest at
Date of Policy; or

(ii} where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rats in the proportion that 120 percent
of the Amount of Insurance stated in Schedule A bears to the sum of the Amount of
Insurance siated in Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys’ fees and
expenses for which the Company is liable under this policy, and shall only apply to
that portion of any loss which exceeds, in the aggregate, 10 percent of the Amount of

‘Insurance stated in Schedule A.

(c) The Company will pay only those costs, anomeys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

B. APPORTIONMENT.

if the land described in Schedule A consists of two or more parcels that are not
used as a single site, and a loss is established affecting one or more of the parcels but
not all, the loss shall be computed and settled on a pro rata basis as if the amount of
insurance under this policy was divided pro rai as to the value on Date of Policy of
cach separate parcel to the whole, exclusive of any improvements made subsequent to
Date of Policy, unless a liability or value has otherwise becn agreed upon as to each
parce] by the Company and the insured at the time of the issuance of this policy and
shown by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) If the Company estsblishes the title, or removes the alleged defect, lien or
encumbrance, or cures the lack of a right of access to or from the land, all as insured,
or takes action in accordance with Section 3 or Section 6, in a reasonably diligent
manner by any method, including litigation and the completion of any appeals
therefrom, it shall have fully performed its obligations with respect to that matter and
shall not be liable for any loss or damage caused thereby.

{b) In the event of any litigation, including litigation by the Company or with
the Company’s consemt, the Company shail have no.liability for loss or damage until
there has besn a final determination by a court of competent junisdiction, and
disposilion of all appeals thercfrom, adverse to the title as insured.

{c} The Company shall not be liable for loss or damage Lo any insured for
liability voluntarily assumed by the insured in settling any claim or suil without the
prior written consent of the Company.

10. REDUCTION OF INSURANCE: REDUCTION OR TERMINATION

OF LIABILITY.

All payments under this policy. except payments made for costs, atiomeys’ fees
and expenses, shall reduce the amount of the insurance pro tanto.
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11, LIABILITY NONCUMLILATIVE,

it is expressly understood that the amsount of insurstce under this peticy shail be
reduced by sy anwunt the Compatly may pay under any palicy insuring & morigage 10
which eaception is aken i Schedulc B or to which the insurcd has agresd, assumed,
or taken subjact, or which i hereafier executed by an insured and which i 5 charge or
lien on the es@1e or interest described or peferved to in Schedils A, and the amount so
paid shafl be deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS,

{a8} WNo payment shall de mzde withowt produciag Hus policy for eadorsement of
the payencat unless the pelicy has boen best or desiroyed. in which case proof of loss
or destruction shall e furnished to the satisfaztion of the Company,

(b)) When liability asdt the extet of Toss or damage has been definlesly fixed in
accordance with these Conditions and Stipslasions, the loss or demage shallf be payable
within ) days twreafier,

13, SUBROGATION UPCGN PAYMENT OR SETTLEMENT.

@} The Company’s Right of Subrogation.

Whenever the Company shall have senled ond paid 2 claim under this pelicy, ail
right of subrogation shall vest in the Company unaffecsed by any act of the insured
claimant,

The Company shall be subrogated to amd be entitled to afl rights 2ad semedies
that 1he insured claiment would have had agaiast any person or property it respect o
the clai hud this pelicy ot been issued. If requested by the Company. the insured
claimant shall transfer to the Company alt righls and remesdies against any person or
property secessary in order to perfect this right of subrogaton. The insured claimant
shall permit e Compary 1o sue, cotupromise or settle in the mame of the instred
clzimant and 1o use the name of the insured claimant it any transaction o Thigetion
involving these rights or remedies.

IF a payment on sceouet of a claim does not fully cover the loss of the insured
claimani, the Company shall be subrogated te these rights and remedies in the
proportien that the Company™s payment bears to the whole amount of the loss.

If loss should result from any act of the insured claimant, a5 stated above, that
act shalf not void this policy. but the Congany. in that event. shall be required 1o pay
only that part of any losses insured against by this policy that shall exceed the amount,
if any, kst to the Company by reason of the impairment by the insured clabmans of the
Company™s right of subjogation.

{5t The Company’s Rights Againa NanJnsueed Olligors.

The Corpany ‘s right of subrogation against non-insured obligors shail exist and
shall include. without Hemieation, the righis of the insuredd 10 indemmities. guarantics,
other policies of fsonnce or bonds, notwithganding any terms or conditions contained
in those instruments that provide for subrogation rights by vessan of this policy.

14, ARBITRATION.

Unless prohibited by spplicedle law or unless this arbizeation section s delezed by
specific provision in Scheduls B of this policy, sither e Company or the insured way
demund arbitration pursuast 1o the Title Insurance Arbitration Rules or the American
Arbiteation Association. Arhifrable manters may include, but are not limited to. any
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controversy or claim between the Company and the Insured arising ot of or refating 1o
this policy, any service of the Company in connection with its issuance or the breach of
2 policy provision or other obligation. All arbitrable matters whin the Amount of
Tasaranes is $1,000,000 or lass SHALL BE arbitmted al the requess of either the
Company ot the Insured, uniess the Insured is an individual person (as distinguished
from a corporation, trust, partmership, association of other legal entity). Al arbitrable
matters when he Amount of Tngurance is in exaess of $1.000,000 shait be arbieated
only whea agreed 1o by both the Company and the Insured, Arbitration pursuant wr this
policy and under the Rules in effect on the date the demand for arbitration is made or,
at the aption of the Insured, the Rules in effect 21 Date of Policy shall be binding upon
the parties, The award may inciede attomays” fees only if the faws of the state in which
he land is focoted permit a oot to aword altomeys' Fees fo » prevailing party.
Judgment upeti the sward rendered by the Arbitrator{s) may be entered in any coant
having jurisdiction thereof,

The Law of the situs of the Tand shall appty fo aay arbiwration under the Tite
Insurance Arbitration Rudes,

A copy of the Rules may be obtained fom the Campany upon request.

15, LIABHITY LIMITED TO THIS POLICY: POLICY ENTHRE CONTRACT.

{s} This policy together with ail endorsements, if any. attached hereto by the
Campany it the enlire policy and contract between the insured and the Company. in
imerpreting any provision of this policy, this policy shall be construad as a whole,

{&)  Any claim of loss or damage, whether or not based on negligencs, and
which arises cut of the stams of the title 1o the czate of interest covered hereby of by
any sction asserting such claim, sholl be resteicted to this policy.

(€} Mo denent of or endor tor this policy can be nisde sxeept by o
writing endorsed heraon or attached bereto signed by sither the President, a Vies
President, the Sctrotary, an Assistant Secretary, or valklating officer or authotized
signatory of the Company.

16, SEVERABILITY.

in the svent any provision of the policy is held invalid or unenforceable under
apnlicable law, the policy shall be deemed aot 1o iclude that provision, and all other
provisions shall remaim in fall foree and cffect.

17. NOTICES, WHERE SENT.

AH notives recgmired to be given the Company and Any statement ia writing required 1o be
furnishad the Company shall include the number of this policy and shall be addressed 16
the Company at: First Amterican Title Insurance Company, 1500 8. Dairy Ashford, Sults
360, Housten, TX 7077,

COMPLAINT NOTICE.

Shuould sy dispute arise about your preméism or about o claim that you have filed,
contact the agsnt or write 19 the Company that issed the policy, I the problem is not
resolved, you also may write the Texas Department of Insurancs, P.O. Box 149104,
Avstin, TX 287149104, Fax No, {312) 308.7426. This notice of complaint procedure
is for information only and does not becams 3 part or condition of this policy.
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FIRST AMERICAN TITLE INSURANCE COMPANY

OWNER POLICY OF
TITLE INSURANCE
SF NO. O FILE NO. DATE OF POLICY AMOUNT OF INSURANCE  THE 20LI¢Y xusies suow POLICY NUMBER
¥ THi%  STHEDELE Hu51>
02R14035 8J7 07/29/2004 at 03:18 PM & 10,000.00 S e s e~ 083361 0
CO¥ER SHEET.

1. Name of Insured:
TOWN OF ADDISON

Schedule A

2. Tha estate or interest In the land that Is covered by this polioy is:

FEE SIMPLE

3. Title to e estate or intersst in the land is insared a3 vested in:

TOWN OF ADDISON

4, Tha land referred to in this poliey Is described as follows:
Being a 0.6430 acre tract of land cut of RODEWAY INN, an ARddition to the Town

of Addison, agcording to the Map thereof recorded in Volume 81052, Page 775,
Map Records, Dallag County, Texas and being more particularly described on
Exhibit A attached hersfo and made a part hersof for all purposes.

REPUBLIC TITLE OF TEXAS, INC.

_'aj:h'kﬁ /,%«/

Countersigned at _DALLAS, TEXAS
REPUBLIC TITLE OF TEXAS INC.

Fexas Fyrs ¥-1{Rev, /193]

Patricia A. Sherman Bruce, Seniocr V.P.
Authorzed Countersignature

TH;S POL'CY 13 EWMD Fage 1 of Sched, &

UNLESS THE COVER SHEET
AND SCHEDULE B ARE ATTACHED. Owner Pglicy - Form grazeribed by State Bzdrd of [nyuramce of Texas
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Parcel 6
Field Note Description
Arapaho Recad Project
Town of Addiscon
Dallas County, Texas

BEING a descrxptxan of a 0.6430 acre {28,008 square foot}  tract
of land situated in the Edward Cook Survey, Abstract Number 326,

Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition teo
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corporation (herein referred
to as DART) on December 27, 1990 and recorded in Veolume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract- of
land as conveyed to Addison, R.E. on September 15, 1995 and
recorded in Veolume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 19385 and recorded in Volume 95210, Page 03012

of said Deed Records;

THENCE, SOUTH 88°58'49” EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4,9914 acre tract and Scouth right of way line of said DART
railroad, a distance of 268,11 feet (said line being called
South 88°51’59” East =~ 76.23 feet and South 89°11/14” East -
216.99 feet) to a 5/8 inch iron rod set for the beginning of a

tangent curve to the left;

TRUE AND CORRECT
COPY OF ORIGINAL EXHIBIT A
FILED i< DALLAS ) .
* ” f’ O B
CQUN‘I":C!E, 8 FFICB oF 3 ;_.]9 U!.{%?

045 13025



PARCEL 6 - ARAPBHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle o©of 2°03'1g”", a chord bearing
North 88°59’33” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North B84°35'23% East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
cerner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in volume
88066, Page 4219 of said Deed Records;

THENCE, SOUTH 00°24710” EARST ({(called South 00°27709% East),
departing said common line and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road; _

THENCE, NORTH 89°58749” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, . a
distance of 296.05 feet to a 5/8 inch iron rod set in the common
West line of said called 4.9814 acre tract and East line of said

called 3.334 acre tract:;

THENCE, NORTH 00°31718” WEST (called North 00°28'237 West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 acre tract
and the most Easterly Northeast corner of said called 3.334 acre

tract;

THENCE, SOUTH 89°55¢39” WEST (called North 88°51/59% West),
along a South line of said called 4.9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.9]1 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of sald called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract:

THENCE, NORTH 00°59’43" WEST (called North 01°04°54” West),
along the common West line of said called 4.98l4 acre tract and
East line of said called 3.334 acre tract, a distance of 59.96
feet f(called 60.10 feet]) to the POINT OF BEGINNING;

TRUA ANEF CORRECT EXHIBIT A 179 01LB
COPY UF ORIGINAL

PILED IN DALLAS Page 2 of 3. ‘

COUNTY CLERK’S OFFICE ms 45 13026
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FIRST AMERICAN TITLE INSURANCE COMEPANY 083361 O

Exhibit A GF-Number C2R14035

NOTE: The Company is prohibited from insuring the area or guantity of the
land described herein. Any statement in the above legal description of the
area or guantity of land iz not s representation that such area or quantity
is correct, but is made only for informetional and/or identification purposes
and does not override Item 2 of Schedule B herecf.



FPIRST AMERICAN TITLE INSBURANCE COMPANY

OWNER POLICY OF
e souicr s swove TITLE INSURANCE
&% THIZ SoHsomRE Y
GF NO, QR FILE NO. BRATE QF POLICY ASREE wifs THE SREFRINYED o POLICY NUMBER
02R14035 5J7 07/23/2004 AUNEEA OF TRE COVER SHEET 083361 C
Scheduls B

EXCEPTIONS FROM COVERAGE

This poiicy does not insure against loss or damage (and the Company will ot pay costs, attorney’s feas or expenses) that arise by
reason of the tarms and conditions of the leasss or easements insured, if any, shown in Schedule A and the following matiers:

1. [intentionally Omitted)

BX Shortages :i.
3. Homestead or community property or survivorship rights, if any, of any spouss of any insured.

4, Any tiles or rights asserted by anyone, including but not limited to, parsons, the public, corporations, govemments or other antities:
a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs or oceans, or
b. tolands beyond the lins of the harbor or bulkhiead lines as established or changed by any govemment, or
¢. to filled-in lands, or artificial islands, or
d, to statutory water rights, including riparian rights, or
e, to the area extending from the line of mean low tide to the line of vegetation, or the right of access 1o that area or easement

along and across that area.

5. Btandby fees, taxes and assessments by any taxing authority for the year 2004, and subsequent years; and subsaguent taxes and
assessments by any taxing authority for prior years due to change in fand usage or ownership, but not those taxes of assessments
for prior years because of an exemption granted to a previous owner of the property under Section 11,13, Texas Tax Code, or

hecause of improvements not assessed for a previous tax year.

6. The following matters and ali terms of the decurnents craating or offering evidence of the matters (We must insert rmatters or
delate this exception):

2. Hagement granted by 8. §. Noell to Texas Powaer & Light Company, filed
0670271526, recorded in Volume 1314, Page 34%, Deed Records of Dallag County,

Texay.

b. Easement granted Ly ¢, R, Berry to the City of Dallas, recorded in Volume
8180, Page 381, Deed Records of Dallas County, Texas. And as shown on plat
recordsd in Volume 81082, Page 775, Map Records, Dellas County, Texas.

¢. Basement to William L. Anderson and David I, White, recorded in Volume 771939,
Page 24, Deed Records of Dallas County, Texas. And as shown on plat recorded
in Volume B1052, Page 77%, Map Records, Dellas County, Texas.

d. 24 fire lane, access and utility easement as shown on the platr recorded in
Volume 81052, Page 775, Map Records of Dallas County, Texas.

e. Eagement granted by Barl B. Kratz to the City of Dallas, filed 03/02/13%8,
recorded in Volume 5180, Page 384, Deed Records of Dallas County, Texas. And
asg gshown on plat recorded in Volume 81052, Page 775, Map Records, Dallas

County, Texas.

CONTINUED ON NEXT PAGE
{ } Page 1 of Sched, B

Texis Fors T-1{Rev. 12.35-90;
dmaer Pellcy . Farg peascribed By S1sie Ssard of 1asyrange of Texsx



GF Number: 02R14035 FIRST AMERICAN TITLE INSURANCE COMPANY 083361 ©

SCHEDULE B Page 2

f. Terms and provisions of a leage dated 01/11/1980, by and between Addison
Rodeway Investors, Ltd., as lLessor and JoJog Regtaurant as evidenved by a
Memorandum thereof filed 11/24/1980, recorded in Volume 80231, Page 3137,
Deed Records, Dallas County, Texas.

g. Section 14 of the Conditicong and Stipulations of thig policy is hereby
deleted.



A Professional Corporation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2148722144
AWASHINGTONGCOWLESTHOMPSON.COM

September 28, 2004

Ms. Gayle Walton
Department Secretary
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Town of Addison v. Motel 6 Operating, L.P., ef al., Canse No. 03-00711-B
Parcel 6 (Motel 6), Arapaho Extension of Road Project

Dear Gayle:

Enclosed for the Town's records is a copy of the recorded Release of Lien and the recorded
Agreed Judgment in the above-referenced property. I have requested a correction to the Owner's
Title Policy. Once I receive the corrected policy, I will forward it to you for the Town's records.
If you have any questions, please give me a call.

Sincerely,

AKW/yr
Enclosures

c(w/Enclosures): Mr. Steve Chutchian
{w/o Enclosures)  Mr. Ken Dippel

901 MAIR STREET SUITE 4000 DALLAS, TEXAS T5202-279%3
DAL A S TYLER TEL 214.672.2000 FAX 214.672.2020

WWW,COWLESTROMPSON.COM
Daocumment #: 1127163
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STATE OF TEXAS s P
COUNTY OF DALLAS pirisis 600 Derd ';

RELEASE OF LIEN

WHEREAS, on the 16™ day of December, 2003, TDIndustres, Lid., by TDIndustries
Managemant LLC, ils general pariner, caused to be filed a Mechanic's Lien Affidavit in the amount of
{3 3,650.88) in the Mechanic's Lien Recards of Dalias County, Texas, said Mechanic's Lien Affidavit
being regorded In Volurne 2685821, 2003 248 05713 through 2003 248 05715 of the Mechanic’s Lien
Records of Dallas County, Texas; and further known as Motel 6, 4325 Beltline Road # 8, Addison,
Texas 75244.

WHEREAS, said Mechanic's Lien and the indebtedness represented by sald Mechanic's Lien
has been paid in full and at the lime of its payment, TDIndustries, Lid, was the legal owner and
holder of said lien and ingebtedness and entitied 1o recelve payments thereof,

NOW, THEREFORE, TDIndustiies, Lid. in consideration of the premises, does hereby
acknowlaedge payment of said lien and does hereby release and relinguish unto {(Motel 8 Operaling o
L.F., 14651 Dallas Parkway, # 500, Dallas, Texas 75254-88038, the above descrbed Mechanics "y

Lien, o
Wilness our hand this 8" day of July, 2004. :
TDIndustrdes, Lid.
By:  TDindusifes Management, LLC,
its genesal partner
TN g J :
By, g igg{ b A Avg ;
laufa Frankos
Corporate Credit Manager
STATE OF TEXAS
COUNTY OF DALLAS

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day
personally appaared Laura Franko known to me io be the person and officer whose name is
subscribed fo the foregoing insirument and acknowledged o me that the same was the act of the
said TDIndustries, Lid,, 2 corporation, and that she executed the same as the act of such corporation
for the purposes and consideralion therein expressed and in the capacily therein staled.

GIVEN under my hand and seal of office this 8 day of Jjuly, 2004,

ZE 7, JUNTH & DOWN!
f@}s HOTaRY mgsucEY dith A, Dowiey
o Stals ot Tesas  { Notary Public in and for the

Stale of Texas

canm Eap 30032006
My Commigsion Expires: 10/03/2006

RETURN TO: Laura Frankos, TDindustries, P.O, Box 818060, Dallas, Texas 75381-5080

ml 31 13982

.

-,
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STATE OF TEXAS § iy, $46.00 Deod

COUNTY OF DALLAS §

I, Cynthia Figueroca Calhoun, Clerk of the County Court
of Dallas County at Law No.2, Dallas County, Texas do hereby
certify that the foregoing is a true and correct copy of document
in Cause No. cc 03-00711-Db.

Styled
Town Of Addison
VS

Motel 6 operating, L.P., et al.

AGREED JUDGEMENT, Entered in Volume 179, Pages 1324-14%, Minutes of
County Court at Law No.3, Dallas County, Texas.

WITNESS MY HAND AND SEAL of said Court this
28%" pav of July A.D. 2004.

o CYNTHIA FIGUEROA CALHOUN,
o COUNTY CLERK

: ‘, (s (%6

L L Claudia Chavez , Deputy

004145 1301 |



CAUSE NO. 03-00711-B

TOWN OF ADDISON, § IN THE COUNTY COURT
Plaintiff §
§ |
V. § AT LAW NO. 2 OF
§
MOTEL 6 OPERATING, L.P., et al. §
Defendants § DALLAS COUNTY, TEXAS
AGREED JUDGMENT

ON THIS DAY in the above entitled and numbered cause came the TOWN OF
ADDISON, referred to in this Judgment as Plaintiff, by and through its attorneys of record, and
came Defendant Landowner; referred to as Defendants, by and through their respective attorneys
of record, and the parties having presented evidence as well as an agreement for compromise and
settlement to the Court, and the Court havang considered the same, together with the pleadings
on file in this cause, made the fbﬁc‘f\’&fmg detggmnatlons and findings:

That Plaintiff filed v?gth tb.ﬁ Cﬁurt on} january 21, 2003, a Petition in Condemnation
wherein it prayed for the achufgitzon ﬁirogzh xpmceeémgs in eminent domain for a fee simple
parcel of land, described iﬁfﬁ}[hib&fﬁl_@ %Efie etmon and consisting of 0.6430 acres or 28,008
square feet (the “Property”) for the construction, relocation, and extension of Arapaho Road, a
public street in Addison, Texas;

That this Court éppointed three disinterested frecholders who reside. in Dallas County,
Texas, as Special Commissioners, who subsequently met, took their oaths of office, set a date for
the hearing before the Commissioners and caused notice of that hearing to be served as
prescribed by law;

That after an agreed resetting of the Commissioners’ hearing from March 14, 2003 to

April 23, 2003, the Conunissioners rendered their decision in writing, awarding the sum of
>\ TRUE AND CORRECT
OOPY OF ORIGINAL

A aemcsomce 179 0134

AGREED JUDGMENT ~Page I,

W L5 1302
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FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) to Defendants;

‘ That Objection fo Special Commissioners’ Findings was duly and timely filed by
Defendants, Motel 6 Operating [..P., Motel 6 G.P., Inc. {(now known as Accor North America,
N.A.) and Georges Le Mener, individually and as officer of Motel 6, G.P., Inc., by and through
their attorney of record, David C. Kent.

That pursuant to the Award of the Special Comunissioners, the sum of FOUR HUNDRED
THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR DOLLARS AND NO/100
($431,234.00) was deposited into the registry of the Court by Plaintiff for the use and benefit of
Defendants and that the right of possession passed from Defendants to Plaintiff on May 29,
2003, pursuant to Section 21.021(a¥1), Texas Property Code;

That all prerequisites have been completed and all preliminary steps have been taken to
confer junisdiction on this Cem"t, whether or not listed specifically in this Judgment, and that this
cause is regularly in this Court for trial and disposition.

That Plaintiff has the right to condemn and acquire the property sought in this proceeding
and described in the Petition in Condemnation on file in this cause, such attached to this
Judgment as Exhibit “A” and incorporated by reference.

That the only matters at issue between Plaintiff and Defendants} in this cause is the market
value of ’the property condcﬁzned and acquired, aﬁd “damages, if any, to the Defendants’
remaining property.

That the ﬁaﬁies have agreed that this cause should be compromised and seitled for the
total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND NO/100
(8475,000.00), an amount representing full and complete payment for the value of the land and

improvements acquired and for any and all damages that may be due to Defendants as a result of

AGREED JUBGMENT ~ Page 2

bement ME [ LS (AN A

78 0135
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Plaintiff’s acquisition of the Property, That the sum of $431,234.00 was previously deposited
with the Court and available for disbursement to the Defendants by this Court.

That the additional sum of FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-
SIX DOLLARS AND NO/100 ($43,766.00) is the entire remaining balance due to Defendant
landowners, under this Judgment, an amount determined by the parties fo be fair and just
compensation; that Defendants Jojos Restaurants, Inc. and David Childs, as Tax-Assessor
Collector for Dallas County and Dallas Independent School District, shall take nothing from
these additional monies.

That as additional consideration for the approval and acceptance of this Agreed
Judgment, the parties agree to the following terms:

The Condemnor TOWN OF ADDISON shall replace existing landscaping and imrigation
removed from the remainder with substitute landscaping and irrigation pursuant to the landscape
plan for the roédway extension project for which the Property is aéquired, Additionally, the
Town of Addison acknowledges that the construction of the roadway and installation of the
landscaping will have no effect on the existing Planned Development District Zoning
classification of the Property and will not render the Property non-conforming with respect to its

current use,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court: -
L
That the 28,008 square feet or 0.6430 acres described in the original petition in
condemnation on file in this cause, and attached hereto as Exhibit “A” to this Judgment, be and
are hereby vested out of all LANDOWNERS and the other named Defendants and are hereby

vested in the TOWN OF ADDISON, a municipal corporation, in fee simple.

TRUE AND CORRECT
COPY OFORIGINAL 176 0136
TILED IN DALLAS :

INTY CLER™ ™ OFFICR

AGREED JUDGMENT - Page 3

w2004 | 45 | 30| L
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IL.

That the Defendant LANDOWNERS, Motel 6 Operating L.P., Motel 6 G.P., Inc. (now
uknam as Accor North America, N.A.) and Georges Le Mener, individually and as officer of
Motel 6, G.P., Inc., Jojos Restaurants, Inc., Tax Assessor-Collector of Dallas County, and Dallas
Independent School District are jointly entitled and hereby awarded a judgment against Plaintiff
in the total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND
NO/100 ($475,000.00) less the amount of the Commissioners’ Award previously deposited in
this cause, such amount being $431,234.00, and less any and all amounts necessary to convey
clear title by way of the payment and/or satisfaction of all taxes, liens, and any other
encurnbrances on the Subject acquired property which have been owing from May 29, 2003, to

the present time.

IIL
The Defendants Jojos Restaurants, Inc., and David Childs as Tax Assessor-Collector of
Dallas County, and Dallas Independent School District take nothing by this Judgment that has

not heretofore been awarded by the Special Commissioners.

Iv.

That this Judgment will be fully éatisﬁed by Plaintiff by the additional payment of
FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-SIX DOLLARS AND NO/100
{$43,766.00), less any and all amounts necessary to convey clear title by way of the payment
and/or satisfaction of all taxes, liens, and any other encumbrances on the Subject acquired
property which have been owing from May 29, 2003, to the present time, to Motel 6 Operating

L.P.,, Motel 6 G.P,, Inc. (now known as Acoor North America, N.A.) and Georges Le Mener,

TRUE AND CORRECT
AGREED JUDGME‘IT FILED IN DALLAS -
Dhaurnes # mzsuzq[] g 3 U i 5 UOUNTY CLEE”'”"’"?-GP?ICE U f 37
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individually and as officer of Motel 6, G.P., Inc., and their attorney of record, David C. Kent.
Upon receipt of such payment, which shall bear no interest and no execution shall ever issue
~against the T OWN OF ADDISON for any further payment for the acquisition of the property,
the subject of this action, this Judgment shall be fully satisfied. If thé title company (such
company to be chosen by Plaintiff) is unable to obtain all necessary releases or disclaimers to
clear and insure title to the property within 30 days after this Judgment is entered, the additional

payment due under this Judgment shall be deposited in the registry of the court,

V.

IT IS HEREBY ORDERED AND ADJUDGED by this Honorable Court that the
Defendant Landowners and taxing entities shall be entitled to withdraw from the Registry of the
Court FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.€3€3) heretofore deposited into the kegistry of thé Court to
the extent of their respective interest, and that no further order shall be required of the Clerk
before the issuance of the check payable to the Defendants, save and except the statutory fees for

withdrawal of monies from the Court’s Registry.

VI
That all costs of Court incurred in this cause be taxed against the pérty incurring same.
That the Plaintiff, TOWN OF ADDISON, has fully paid the cost of filing suit, costs of process,
the costs provided in the Comumissioners’ Cost Bill; payment of such expenses is herein
acknowledged. It is expressly understood that the Plaintiff, TOWN QF ADDISON, shall bear all

costs associated with the closing on this Subject Property with the title company of its choice.

AGREED JUDGMENT - Page §

bl 45 130 5
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VII.
It is further agreed by the terms of the Judgment that all attorneys’ fees incurred in the

prosecution and/or defense of this action shall be borne by the party incurring same.

SIGNED this / day MQM&L_, 2004.

TRUE AND CORRECT
COPY OF ORIGINAL
COUNTY CLERKS OFFICE
179 0139

AGREED JUDGMENT facy 5& 5 13017

Docurnent #; 1068614



APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:

,%%/CKM By: . .

By:
DAVID Q. NED WEBSTER
State Bar No. 11316400 State Bar No. 21053300
SEDGWICK DETERT MORAN & HILL GILSTRAP

ARNOLD, LLP. 1400 West Abrams Street
1717 Main Street, Suite 5400 Arlington, Texas 76013
Dallas, Texas 75201 (817) 261-2222 (Telephone)
(469) 227-4658 (Telephone) (817) 274-9724 (Telecopier)
(469) 227-8004 (Telecopier)

COUNSEL OF RECORD FOR JOJOS

COUNSEL OF RECORD FOR RESTAURANTS, INC.
DEFENDANTS
MOTEL 6 QPERATING, L.P.
MOTEL 6 G.P., INC.,, now known as Accor
North America, Inc.

GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

e b YT

KEN C. DIPPE

State Bar No. 05893000

City Attomney for Town of Addison
ANGELA K. WASHINGTON
State Bar No. 20897155

Assistant City Attomey for Town of Addison
COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000.
Dallas, Texas 75202

(214) 672-2000 (Telephone)

(214) 672-2020 (Telecopier)
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DAVID C. KENT NED WEBSTER
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SEDGWICK DETERT MORAN & HILL GILSTRAP
ARNOLD, LL.P. 1400 West Ahrams Street

1717 Main Street, Sutte 5400 . Arlington, Texas 76013
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(469) 227-4658 (Telephone) {817) 274.9724 (Telecopier)

{469) 227-8004 (Telecopier)
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GEORGES 1LE MENER, INDIVIDUALLY
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By:
KEN C. DIPPEL

State Bar No. 05893000

City Attorney for Town of Addison
ANGELA K. WASHINGTON

State Bar No. 20897155

Assistant City Attorney for Town of Addison
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TOWN OF ADDISON IN THE COUNTY COURT

§

§ e ETrEag
Y. § AT LAW NUM E ‘"1?%:22
' : § ualbh

§ .

MOTEL 6 O’PERATING, L.P., ET AL. DALLAS COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETI ONDE 1ON

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW the Town of Addison, hereiﬁaﬁer referred to as Plaintiff, having by law
the right of eminent domain and power of condemnation, acting herein by and through its duly
elected City Council (the “Council™), for and on behalf of the Town of Addison, complaining
herein of Motel 6 Operating, L.P.; Motel 6 G.P,, Inc.; Georges Le Mener, individually and as
officer of Motel 6, G.P., Inc.; and JoJos Restaurants, Inc,, hereinafter referred to as Defendants;
and for cause of action Plaintiff respectfully represents to the Court as follows:

L

The Plaintiff, Town of Addison, a municipal corporation, has determined that the public

necessity requires that certain land should be acquired from the Defendants herein.
IL

The Defendants are owners or claimants of some interest in the property being acquired
who have been identified by diligent search by Plaintiff. Their respective addresses for service of
process are: |

Motel 6 Operating, L.P.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254
Motel 6 G.P., Inc.
14651 Dallas Parkway

Suite 500
Dallas, Texas 75254

TRUE ANDCORRECT 1
COPY OF ORIGINAL
FILED IN DALLAS
COUNTY CLERK'S OFFICR

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Fage | 179 0147
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Georges Le Mener -
14651 Dallas Parkway
Suite 500

Dallas, TX 75254

Jojos Restaurants, Inc. «
203 E. Main Street P-11-5
Spartanburg, South Carolina 29319-0001

C T Corporation System ¥
Registered Agent for Motel 6, Inc.
1601 Elm Street

Dallas, Texas 75201

C T Corporation System

Registered Agent for JoJos Restaurants, Inc.
350 N. St. Paul Street

Dallas, Texas 75201

Dallas County, Texas
Earl Bullock, County Clerk o
Records Building, 2™ Floor

Dallas, TX 75202

Dallas Independent School District
3700 Ross Avenue

Dallas, TX 75204 ~

L
The public purpose of the acquisition is for the construction, relocation and extension of
Arapaho Road, a public street in Addison, Texas.
| IV,
The Addison City Council has by resolution determined that a fee simple estate is
necessary for the Con&truction, relocation and extension of the above-specified new sireet project.

The land to be acquired in fee will be used for such purposes as specified herein.

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Page 2 I 7 9 0 l {4 ‘3
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V.
Plaintiff is entitled to condemn the fee title in such land for said purposes and asks that it
| be condemned for stich purposes.
V1,
The fee simple estate being acquired for the street is described in Exhibit A, attached
hereto and made a part of this petition for all purposes.
VIL
Plaintiff would show, that through its duly authorized agents, it made bona fide attempts
to purchase the required property from the defendant owners, that Plaintiff offered the fee owner
fair market value as compensation for the property to be acquired, including damages to the
remainder, if any, and that the parties have been unable to agree upon the sums to be paid fc;r the
‘purchase of this land or damages occasioned by the acquisition of the land and improvements, if
any, and asks that special commissioners be appointed as providadA by la\? to assess all amounts
due to Defendantis for the part taken and damages, if any.
’ VIIL.
Plaintiff has named all known record owners of the land to be condemned. Plaintiff
reserves the right to add additional parties if such interests should later appear.
X
On August 27, 2002, the City .Cou:acil' of the Town of Addison -passed a dresolution
declaring that public convenience and necessity require that the property described in Exhibit A
be acquired for the public purpose of construction, relocation, and extension of a public street, to

wit Arapaho Road. The resolution further authorized the filing of the condemnation suit on

behalf of the Plaintiff as provided by law, TRUE AND CORRECT
COPY QF ORIGINAL
PILED IN DALLAS
COUNTY CLERK'S QFFICE
PLAINTIFP'S ORIGINAL PETITION IN CONDEMNATION - Page 3
179 0iby
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WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Special
Commissioners be appointed to determine the compensation to be awarded to the Defendants,
'that a hearing be held after the parties are properly noticed and the Commigioncrs render an
award to be filed with the Court, that writ of possession issue to Plaintiff and that upon final trial
Plaintiff be awarded a judgment vesting fee simple title to the land described in Exhibit A in the

Town of Addison, and that fair market compensation including damages, if any, be awarded to

Defendants.

Plaintiff further prays for costs of court and for such other and further relief, both general

and special, as Plaintiff may be entitled to receive.
Respectfully submitted,

COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000

Fax: (214) 672-2020

Ken C. Dippei

City Attomey for Town of Addison

State Bar No. 05893000

Angela K. Washington

Assistant City Attorney for Town of Addison
State Bar No. 20897135

LAW OFFICES OF BOYLE & LOWRY, P.C.

Douglas H. Conner
State Bar No. 04694000
4301 Wingren, Suite 108
Irving, Texas 75062
(972) 650-7100

TRUE AND CORRECT Fax: (972) 650-7105

QOPY OF QRIGINAL
FILED 1N DALLAS TRIAL ATTORNEY FOR PLAINTIFF

COUNTY CLERK'S OFFICE TOWN OF ADDISON, TEXAS

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Page d
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Parcel 6
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot]) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel &
Operating L.P. on February 1, 19%0 and recorded in Volume 80024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Areg
Rapid Transit Property Acquisition Corporation (herein referred
to as DART) on December 27, 1990 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 19395 and
recorded in Volume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 1995 and recorded in Volume 95210, Page 03012
of said Deed Records;

THENCE, SOUTH 89°58’49" EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 acre tract and South right of way line of said DART
railroad, a distance of 268.11 feet (said line being called
South 88°51’59” East ~ 76.23 feet and South 838°11’14” East -
216.99 feet} to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

TRUE AND ODRRECT

O0PY OF ORIGINAL XHIB
FILED [i* DALLAS E A

1 58 OFFICE L |
COUNTY CLEZCS.OE age 1 of 3 ,j"?g 81147
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PARCEL 6 - ARAPAHC ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle of 2°03716”, a <chord bearing
North 88°59733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35'23% East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9B814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed tc Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records:;

THENCE, SOUTH 00°24710" EAST ({called South 00°27'09” East),
departing said common line and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to a 5/8 inch iren
rod set in the proposed South right of way line of Arapaho Road; _

THENCE, NORTH 89°58’49” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, a
distance of 296.05 feet to a 5/8 inch iron rod set in the common
West line of said called 4.9814 acre tract and East line of said

called 3.334 acre tract:

THENCE, NORTH 00°31’18” WEST {called North 00°28’23” West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19,13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 acre tract
and the most Easterly Northeast corner of said called 3.334 acre

tract;

THENCE, SOUTH 89°55739” WEST (called North 88°51’59” West},
along a South line of said called 4.9814 acre tract and a North
line of said called 3,334 acre tract, a distance of 75.91 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°59743” WEST (called North 01°04'54" West),
along the common West line of said called 4.9814 acre tract and
Fast line of said called 3.334 acre tract, a distance of 59.9¢
feet (called 60.10 feet) to the POINT OF BEGINNING;

170 Q1.8

TRUR AN CORRECT EXHIBIT A o
COEY GF ORIGINAL
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PARCEL & - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called § 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Veol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision,

MK%K&-—;/M&’*W
Zvub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

TRUE AND CORRECT

COPY OF ORIGINAL
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A& Professienal Corporations

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K, WASHINGTON
214,872 2144
AWASKINGTONSCOWLESTHOMPSON.COM

July 9, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Cause No, 03-00711-B
Town of Addison v. Motel 6 Operating, L.P., et al.

Dear Steve:
Please find enclosed a conformed copy of the Agreed Judgment in the above-referenced cause, |

will be forwarding a copy of the Judgment to the Title Company for purposes of [iling in the
deed records and closing on the property. If you have any questions, please give me & call.

Sincerely,
Angela K. Washington %/
AKW/yjr
Enclosure

c(w/oEnc.):  Mr, Mike Murphy
(w/Enc.) Mr. Doug Conner
(w/o Enc) Mr. Ken C. Dippel

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
D &L L AS TYLER TEL 214.677. 2000 FAX 214.8£72.2020

WWW.COWLESTHOMPSQN.COMN
Dogumenl #: 1115202
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CAUSE NO. 03-00711-B

TOWN OF ADDISON, § IN THE COUNTY COURT
Plaintiff §
§
V. § AT LAW NO. 2 OF
§
MOTEL 6 OPERATING, L.P., et al, §
Defendants § DALLAS COUNTY, TEXAS
AGREED JUDGMENT

ON THIS DAY in the above entitled and numbered cause came the TOWN OF
ADDISON, referred to in this Judgment as Plaintiff, by and through its attorneys of record, and
came Defendant Landowner; referred to as Defendants, by and through their respective aﬁoﬁeys
of record, and the parties having presented evidence as well as an agreement for compromise and
settlement to the Court, and the Court having considered the same, together with the pleadings
on file in this cause, made the following determinations and findings:

That Plaintiff filed with this Court on January 21, 2003, a Petition in Condemnation
wherein it prayed for the acquisition, through proceedings in eminent domain for a fee simple
parce! of land, described in Exhibit A to the Petition and consisting of 0.6430 acres or 28,008
square feet (the “Property”) for the construction, relocation, and extension of Arapaho Road, a
public street in Addison, Texas;

That this Court appointed three disinterested freeholders who reside in Dallas County,
Texas, as Special Commissioners, who subsequently met, took their oaths of office, set a date for
the hearing before the Commissioners and cansed notice of that hearing to be served as
prescribed by law;

That after an agreed resetting of the Commissioners’ hearing from March 14, 2003 to
April 23, 2003, the Commissioners rendered their decision in writing, awarding the sum of

AGREED JUDGMENT —Fage 1

Docurnent #: 1068514



FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) to Defendants;

That Objection to Special Commissioners’ Findings was duly and timely filed by
Defendants, Motel 6 Operating L.P., Motel 6 G.P., Inc. {now known as Accor North America,
N.A.) and Georges Le¢ Mener, individually and as officer of Motel 6, G.P., Inc., by and through
their attorney of record, David C. Kent.

That pursuant to the Award of the Special Commissioners, the sum of FOUR HUNDRED
THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR DOLLARS AND NG/100
($431,234.00) was deposited into the registry of the Cowrt by Plaintiff for the use and benefit of
Defendants and that the right of possession passed from Defendants to Plaintiff on May 29,
2003, pursuant to Section 21.021(a)(1), Texas Property Code;

That all prerequisites have been completed and all preliminary steps have been taken to
confer jurisdiction on this Court, whether or not listed specifically in this Judgment, and that this
cause is regularly in this Court for trial and disposition.

That Plaintiff has the right to condemn and acquire the property sought in this proceeding
and described in the Petition in Condemnation on file in this cause, such attached to this
Judgment as Exhibit “A” and incorporated by reference.

That the only matters at issue between Plaintiff and Defendants in this cause is the market
value of the property condemmed and acquired, and damages, if any, to the Defendants’
remaining property.

That the parties have agreed that this cause should be compromised and settled for the
total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND NO/100
($475,000.00), an amount representing full and complete payment for the value of the land and

improvements acquired and for any and all damages that may be due to Defendants as a result of

AGREED JUDGMENT - Page 2
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Plaintiff’s acquisition of the Property. That the sum of $431,234.00 was previously deposited
with the Court and available for disbursement to the Defendants by this Court.

That the additional sum of FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-
S DOLLARS AND NO/100 ($43,766.00) is the entire remaining balance due to Defendant
landowners, under this Judgment, an amount determined by the parties to be fair and just
compensation; that Defendants Jojos Restaurants, Inc. and David Childs, as Tax-Assessor
Collector for Dallas County and Dallas Independent School District, shall take nothing from
these additional monies.

That as additional consideration for the approval and acceptance of this Agreed
Judgment, the parties agree to the following terms:

The Condemnor TOWN OF ADDISON shall replace existing landscaping and irrigation
removed from the remainder with substitute landscaping and irrigation pursuant to the landscape
plan for the roadway extension project for which the Property is acquired. Additionally, the
Town of Addison acknowledges that the construction of the roadway and installation of the
landscaping will have no effect on the existing Planned Development District Zoning

¢lassification of the Property and will not render the Property non-conforming with respect to its

current use.

1T IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court:
L
That the 28,008 square feet or 0.6430 acres described in the original petition in
condemnation on file in this cause, and attached hereto as Exhibit “A” to this Judgment, be and
are hereby vested out of all LANDOWNERS and the other named Defendants and are hereby

vested in the TOWN OF ADDISON, a municipal corporation, in fee simple.

AGREED JUDGMENT -~ Page 3
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II.

That the Defendant LANDOWNERS, Motel 6 Operating L.P., Motel 6 G.P., Inc. (now
known as Accor North America, N.A.) and Georges Le Mener, individually and as officer of
Motel 6, G.P., Inc., Jojos Restaurants, Inc., Tax Assessor-Collector of Dallas County, and Dallas
Independent School District are jointly entitled and hereby awarded a judgment against Plaintiff
in the total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND
NO/100 ($475,000.00) less the amount of the Commissioners’ Award previously deposited in
this cause, such amount being $431,234.00, and less any and all amounts necessary to convey
clear title by way of the payment and/or satisfaction of all taxes, Hens, and any other

encumbrances on the Subject acquired property which have been owing from May 29, 2003, to

the present time.

1IL
The Defendants Jojos Restaurants, Inc., and David Childs as Tax Assessor-Collector of
Dallas County, and Dallas Independent School District take nothing by this Judgment that has

not heretofore been awarded by the Special Commissioners.

Iv.

That this Judgment will be fully satisfied by Plaintiff by the additional payment of
FORTY-THREE THOQUSAND, SEVEN HUNDRED SIXTY-SIX DOLLARS AND NO/100
(343,766.00), less any and all amounts necessary to convey clear title by way of the payment
and/or satisfaction of all taxes, liens, and any other encumbrances on the Subject acquired
property which have been owing from May 29, 2003, to the present time, to Motel 6 Operating
L.P., Motel 6 G.P., Inc. (now known as Accor North America, N.A.) and Georges Le Mener,

AGREED JUDGMENT - Page 4
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individually and as officer of Motel 6, G.P., Inc., and their attorney of record, David C. Kent.
Upon receipt of such payment, which shall bear no interest and no execution shall ever issue
against the TOWN OF ADDISON for any further payment for the acquisition of the property,
the subject of this action, this Judgment shall be fully satisfied. If the title company (such
company to be chosen by Plaintiff} is unable to obtain all necessary releases or disclaimers to
clear and insure title to the property within 30 days after this Judgment is entered, the additional

payment due under this Judgment shall be deposited in the regisiry of the court.

VY.

IT IS HEREBY ORDERED AND ADJUDGED by this Honorable Court that the
Defendant Landowners and taxing entities shall be entitled to withdraw from the Registry of the
Court FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) heretofore deposited into the Registry of the Court to
the extent of their respective interest, and that no further order shall be required of the Clerk
before the issuance of the check payable to the Defendants, save and except the statutory fees for

withdrawal of monies from the Court’s Registry.

VI.
That all costs of Court incurred in this cause be taxed against the party Incurring same.
That the Plaintiff, TOWN OF ADDISON, has fully paid the cost of filing suit, costs of process,
the costs provided in the Comumissioners’ Cost Bill; payment of such expenses is herein
acknowledged. Ttis expressly understood that the Plaintiff, TOWN OF ADDISON, shall bear all

costs associated with the closing on this Subject Property with the title company of its choice.

AGREED JUDGMENT ~ Page 5
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VIL
It is further agreed by the terns of the Judgment that all attorneys’ fees incurred in the

prosecution and/or defense of this action shall be borne by the party incurring same.

SIGNED this da}* of , 2004.

W@(

County Court at Law No. 2,
Cotmty, Texas

AGREER JUDGMENT - Page 6
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APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:

By. _/ Mj C/(&A)k’ By:

DAVID ¢. KENT NED WEBSTER

State Bar No. 11316400 State Bar No. 21053300

SEDGWICK DETERT MORAN & HILL GILSTRAP
ARNOLD, I..L.P. 1400 West Abrams Street

1717 Main Street, Suite 5400 Arlington, Texas 76013

Dallas, Texas 75201 {817) 261-2222 (Telephone)

(469) 227-4658 (Telephone) (817) 274-9724 (Telecopier)

(469) 227-8004 (Telecopier)
COUNSEL OF RECORD FOR JOIOS
COUNSEL QF RECORD FOR RESTAURANTS, INC.
DEFENDANTS
MOTEL 6 OPERATING, L.P.
MOTEL 6 G.P., INC,, now known as Accor
North America, Inc.
GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

B?W
KEN C. DIPP

State Bar No. 05893000

City Attorney for Town of Addison
ANGELA K. WASHINGTON

State Bar No. 20897155

Assistant City Attorney for Town of Addison
COWLES & THOMPSON, P.C.

901 Main Street, Suite 4000

Dallas, Texas 75202

(214) 672-2000 (Telephone}

(214) 672-2020 (Telecopier)

ATTORNEYS FOR PLAINTIFF
TOWN OF ADDISON
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APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:
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DAVID C, KENT NED WEBSTER

State Bar No. 11316400 State Bar No. 21053300

SEDGWICK DETERT MORAN & HILL GILSTRAP
ARNOLD, LLP. 1400 West Abrams Street

1717 Main Street, Suite 5400 ‘ Arlington, Texas 76013

Dallas, Texas 75201 (817) 261-2222 (Telephone)

(469) 227-4658 (Telephone) {817} 274-9724 (Telccopler)

{469) 227-8004 (Telecopier)

. COUNSEL OF RECORD FOR JQJOS
COUNSEL OF RECORD FOR RESTAURANTS, INC.
DEFENDANTS
MOTEL 6 OPERATING, L.P.

MOTEL 6 G.P., INC., now known as Accor
North America, Inc,

GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P,, INC.

By:
KEN C. DIFPEL

State Bar No. 05893000

City Attomey for Town of Addison
ANGELA K. WASHINGTON

State Bar No. 20897155

Aassistant City Attorney for Town of Addison
COWLES & THOMPSON, P.C.

901 Main Street, Suite 4000

Dalias, Texas 75202

{214) 672-2000 (Telephone)

(214) 672-2020 (Telecopier)

ATTORNEYS FOR PLAINTIFF
TOWN OF ADDISON
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o1+ 15:E9
TOWN OF ADDISON §  INTHE COUNTY COURT
§ - e W "'"'""'g-ﬁ
V. §  ATLAW. N{EMBEM
§ LALLAS LU
MOTEL 6 OPERATING, L.P., ET AL. § = DALLAS COUNTY, TEXAS
'S ORIGINAL PETITION IN C NATION

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW the Town of Addison , hereinafter referred to as Plaintiff, having by law

the right of eminent domain and power of condemnation, acting herein by and through its duly
elected City Council (the “Council”), for and on behalf of the Town of Addison, complaining
herein of Motel 6 Operating, L.P.; Motel 6 G.P., Inc.; Georges Le Mener, individually and as
officer of Motel 6, G.P., Inc.; and JoJos Restaurants, Inc., hereinafier referred to as Defendants;
and for cause of action Plaintiff respectfully represents to the Court as follows:
L
The Plaintiff, Town of Addison, a municipal corporation, has determined that the public
necessity requires that certain land should be acquired from the Defendants herein,
IL
The Defendants are owners or claimants of some inferest in the property being acquired
who have been identified by diligent search by Plaintiff. Their respective addresses for service of

process are:

Motel 6 Operating, L.P.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254

Motel 6 G.P., Inc.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254
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Georges Le Mener -
14651 Dallas Parkway
Suite 500

Dallas, TX 75254

Jojos Restaurants, Inc. ¢
203 E. Main Street P-11-5
Spartanburg, South Carolina 26319-0001

C T Corporation System
Registered Agent for Motel 6, Inc,
1601 Eim Street

Dallas, Texas 75201

C T Corporation System

Registered Agent for JoJos Restaurants, Inc.
350 N. St. Paul Strest

Dallas, Texas 75201

Dallas County, Texas
Ear] Bullock, County Clerk &
Records Building, 2™ Floor

Dallas, TX 75202

Dallas Independent School District
3700 Ross Avenue

Dallas, TX 75204 o

IIL
The public purpose of the acquisition is for the construction, relocation and extension of
Arapzaho Road, a public street in Addison, Texas.
Iv.
The Addison City Council has by resolution determined that a fee simple estate is
necessary for the construction, relocation and extension of the above-specified new street project.

The land to be acquired in fee will be used for such purposes as specified herein.

PLAINTIFF'S ORIGINAL PETTTION IN CONDEMNATION - Page 2

Document #; 1024580

EXHIBIT A



Y.

Plainti ff is entitled to condemn the fee title in such land for said purposes and asks that it
be condemned for such purposes.

VI

The fee sirnple estate being acquired for the street is described in Exhibit A, attached
hereto and made a part of this petition for all purposes.

VIIL.

Plaintiff would show, that through its duly authorized agents, it made bona fide attempts
to purchase the required property from the defendant owners, that Plaintiff offered the fee owner
fair market value as compensation for the property to be acquired, including damages to the
remainder, if any, and that the parties have been unable to agree upon the sums to be paid fézr the
purchase of this land or damages occasioned by the acquisition of the land and improvements, if
any, and asks that special commissioners be appointed as provided by law to assess all arounts
due to Defendants for the part taken and damages, if any.

{ VIIL

Plaintiff has named all known record owners of the land to be condemned. Plaintiff

reserves the right to add additional parties if such interests should later appear.
IX.

On August 27, 2002, the City Council of the Town of Addison passed a resolution

declaring that public convenience and necessity require that the property described in Exhibit A

be acquired for the public purpose of construction, relocation, and extension of a public street, to

wit Arapaho Road. The resolution further authorized the filing of the condemnation suit on

behalf of the Plaintiff as provided by law.
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WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Special
Commissioners be appointed to determine the compensation to be awarded to the Defendants,
that a hearing be held after the parties are properly noticed and the Commissioners render an
award %0 be filed with the Court, that writ of possession issue to Plaintiff and that upon final trial
Plaintiff be awarded a judgment vesting fee simple title to the land described in Exhibit A in the

Town of Addison, and that fair market compensation including damages, if any, be awarded to

Defendants.

Plaintiff further prays for costs of court and for such other and further relief, both general

and special, as Plaintiff may be entitled to receive.
Respectfully submitted,

COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000

Fax: (214) 672-2020

Ken C. Dippel

City Attorney for Town of Addison

State Bar No. 05893000

Angela K. Washington

Assistant City Attorney for Town of Addison
State Bar No. 20897155

LAW OFFICES OF BOYLE & LOWRY, P.C.

State Bar No. 04694000
4301 Wingren, Suite 108
Irving, Texas 75062
(972) 650-7100

Fax: (972) 630-7105

TRIAL ATTORNEY FOR PLAINTIFF
TOWN OF ADDISON, TEXAS
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Parcel ©
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel ¢
Operating L.P. on February 1, 1990 and recorded in Volume 20024,
Page (@779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corporation (herein referred
to as DART) on December 27, 1990 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
iand as conveyed to Addison, R.E. on September 15, 1995 and
recorded in Volume 55181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Icecoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 19%5 and recorded in Volume 95210, Page 03012

of said Deed Records;

THENCE, SOUTH 89°58749” EAST, along the common proposed North
right of way line of Arapaho Road, North 1line of said called
4.9814 acre tract and South right of way line of said DART
railroad, a distance of 268.11 feet (said 1line being called
South 88°51’59” East =~ 76.23 feet and Socuth 89°11'14% East -
216.99 feet) to a S5/8 inch iron rod set for the beginning of a
tangent curve to the left;

EXHIBIT A

Page 1 of 3


http:convey.ed

PARCEL 6 - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of sald curve to the left having a radius of 2,914.79
feet, a central angle of 2°03’16”, a chord bearing
North 8B8°592’33” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°3523” East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1987 and recorded in Volume 97018,
Page 00073 of sald Deed Reccrds, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records;

THENCE, SQUTH 00°24710” EAST (called South 00°27709” FEast),
departing sald common line and along the common East line of
said called 4.981l4 acre tract and West line of said called
4,.1%52% acre traci, a distance of 80.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road; _

THENCE, NORTH 89°58749%” WEST, departing said common line and
along the proposed Scuth right of way of Arapaho Road, a
distance of 296.05 feet to a 5/8 inch iron rod set in the common
West line of said called 4.9814 acre tract and East line of said
called 3.334 acre tract;

THENCE, WNORTH 00°31°18“ WEST (called North 00°28/23” #West},
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 acre tract
and the most Easterly Northeast corner of said called 3.334 acre

tract;

——

THENCE, SOUTH 88°55%39” WEST (called North 88°51’5%” West),
along a South line of said called 4,9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.%1 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of said called 4.8814 acre tract
and an interior ell corner of said called 3.334 acre tract:

THENCE, NORTH 00°59743“ WEST (called North 01°04'54” West),
along the common West line of said called 4.%814 acre tract and
Cast line of said called 3.334 acre tract, a distance of 59.96
feet (called 60.10 feet) to the POINT OF BEGINNING;

EXHIBIT A
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CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89%°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey <date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

b X St ) 279
Avub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

EXHIBIT A
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A Professisnal Cerpevation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ARGELA K. WASHINGTON
2146722944
AWASHINGTONGCOWLESTHOMPSON.COM

July 29, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.0. Box 9010

Addison, TX 75001-9010

RE: Parcel 6 (Motel 6), Arapaho Extension of Road Project

Dear Steve:

Enclosed for your file is the closing binder for the above-referenced matter. Upon receipt of the
onginal recorded conveyance documents and the owner's title policy, I will forward those items
to you. If you have any questions, please give me a call.

Sincerely,

Ay L N

Angela K. Washingt

AKW/yjr
Enclosure

c(w/oEnc.): Mr. Mike Murphy
{(w/0o Enc) Mr. Doug Conner
{(w/o Enc.) Mr. Ken C. Dippel

01 MAIN STREEY SUITE 4888 DALLAR, TEXAS 75202-3793
bDALLAS TYLER TEL 214.672.2800 FAX 214.672.20290

WWH.COWLESTHOMPION.COM
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COWLES & THOMPSON @

ATTORHEYS AND COUNSELORS

ANGELA K. WASHIRGTON
2548722144
AWASHINGTOR@COWLESTHOMPSON,.COM

July 21, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Town of Addison v. Motel 6 Operating, L.P., et al., Cause No. 03-00711-B
G. F. No. 02R14035/8J7

Dear Patricia;
Enclosed is a copy of the originai executed Purchaser's Statement for the property that is the subject
matter of the above-referenced cause. A copy of the executed statement was faxed to vou on July

20, 2604, I have submitted the request for the transfer of funds to Addison's Finance Department.
Thank you for your assistance on this matter.

N

Angela K. Washington

Sincerely,

AKW/yr
Enclosure

c(w/o Enc.):  Mr. Steve Chutchian, w/Addison
{w/oEnc.} Mr. Ken Dippel, w/firm

901 MAIN STREET SUIYVE 4008 DALLAS, TEXAS 75282Z-3793
bDaAaLLAS TYLER TEL 214.672.2000 FAX 214.&72 2028

WWW COWLESTHOMPSON . CgM
Docerermet & 11 E7149
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COWLES & THOMPSON ~
A Professional Corporation

ATTORNEYS AND COUNSELORS

ANGELA K. WASHRGTUN
214.672.2144
AWASHINGTON@COWLESTHOMPSON.COM

July 20, 2004

Ms. Carolyn Burgette
Accounting Manager
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Town of Addison, Texas v. Motel 6 Operating, L.P.., et al.
Parcel 6 (Motel 6), Arapaho Extension of Road Project

Dear Carolyn:

Enclosed is a copy of the Agreed Judgment entered by the Court in the above-referenced cause,
along with an executed copy of the Purchaser's Statement. As you will note from the Statement
and the Judgment, the balance due is $44,453.07. Please forward that amount to the Title
Company so that we can complete the transaction. The wiring instructions are also enclosed. If
you have any questions, please give me a call.

Sincerely, %
%ﬁng&W

AKW/yir
Enclosures

c(w/o Enclosures):  Mr. Steve Chutchian, w/Addison
(w/o Enclosures)  Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4008 DALLAS, TEXAS 75202-3792
DALLAS TY LER TEL 214.672.2000 FAX Z214.672.2020
WWW COWLESTHOMPSON.COM
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COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
RI4EFR 2184
AWASHINGTONBCOWLESTHOMPSON.COM

July 15, 2004

Mr. Ron Whitehead

City Manager

Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

Re:  Parcel 6 (Motel 6), Arapaho Extension of Road Project
Dear Rom:
Enclosed is the Purchaser's Statement for the above-referenced property. Please execute the second

page of the document and return the original executed statement to me at your earliest convenience.
If you have any gquestions, please give me a call.

Sincerely,
/()4;7& / W%‘_/
K.
© Angela K. Washington
AKW/yr
Enclosure

c{w/Enc): Mr. Steve Chutchian
(w/oEnc.) Mr. Kenneth C. Dippel

01 MAIN STREEY SUVITE 4000 DALLAS, TEXAS 75202-3793
O AL A S TYLER TEL 214.672.2080 FAX 214.672.2020
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REPUBLIC TITLE OF TEXAS, INC,

l

PURCHASER'S STATEMENT
SALE FROM: MOTEL 6 OPERATING L.P.

P 02

DATE: _ 07/16/2004
GF NO:, 02R14035 677

SAILE TG: TOWN_OF ADDISON

PROPERTY : / RODEWAY INN ADDITION {971}

PURCHASE PRICE: _Per Aqreement

% 475.000.00

PLUS: CHARGES

Filing fees: L]
Mr@ed Judgement $ 4£.00

Fess to the Title gg;manw &
Eiﬁi:mfw Pee $ 300.¢0
Certified Copy % 29,5640
Owner titie pelioy L4 237.00
survey amerdment for cwner title ponlicy L 35.55

DISCIOSURE RECUIRED BY ARTICLE 9.83, TNSURANCE {OBE, $

48,88 TQ FIRST AMERICAN TITLE INSURANCE COMBANY &

231.67 TO REBURLIC TITLE OF TEXAS, TNC. $

BISCLQBURE INCLUDES TITLE PREMIUME PAID BY ALL PARTIES. §
State of Texas Policy Gparanty Fes % 1.80
Tax. Bervice te » PATA TRACE INFORMATION SERVICES E 38.52

$

$

%

$

$

%

$

$

$

5

$

$

$

3

$

§

$

3

$

$

$

$

$

TOTAL CHARGES 3 687.97

GROBE AMQUNT DUE BY FURCHASER s 475 7.07

LESE: CREDITES

Coure Reglstry Crdt $ 431,234.00
5
$
$
$
$
$
$
$
$
$
$
TOTAL CREDITS §..._ 431

BALANCE DUE BY PURCHABER 3 44,483,907

Forchaser understands the Closing or Escrow Agent hus assembled {his in f ag (he t

{on froms the best infornaifon available fron:

other sources and cannot puzrantes the nocuracy thereel, Ay vea] wstate agent o7 Eeaﬂa fnvahved m yaay he furaished » eopy of this Stalersent.

Parchiaser understuads thnt ez and iasoraete promtions aad reserves were based on Bgures for the preceding yesr or supplied by athers or esllmates for
current yeor, and kn dhe event of any ¢angs for currant yeor, all secossasy adjustments nrost be mada betwewn Purehaser snd Seiler dhrect,

The andarsigned herehy authorizes Closlnyg or Bserow Agent to make sxpenditures and dishorsements 46 shown above and 2pproves same for payniens, The
undessigned akto sckacwledpes receipt of Loan Funds, If applicable, in the amoua? shown abowe and veceipt of 8 copy of this Statament,

SEE SIGRATURE ADDENDUM ATTACHED.

REPUBLIC TITLE OF TEXAS, INC.

CLOSING OR EBCROW AGENT

ADBRESS
WRuber [nterest on existing Heos Iy ﬁund iy he date Indivatad, Y ot paid by thes, additlonnl intersst will have [o be colleeted and

yOUr sialerent wi

Teaan Depds 6! fnrurance Foem by, T-81

e odjusizd 2o have suffiskent funds (o securs sstense from the lenhodder,

AAlly RIARAAES04 Ty 1medE WM
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SIGNATURE ADDENDUM
TOPURCHASER'S CLOSING STATEMENT
GF ND._02R814033 817

SELLER: EOTEL 6 OPERATING L.F.
PURCHABER: TOWN OF ADDISON
PROPERTY: Belng & 0.8430 scre tract of land out of RODEWAY INY,

an Addivion to the Town of Addison, according to the Hap thevxeof
racorded in Volume 810352, Page 775, Map Recovrds, Dallas County, Texas

TOWN OF ADRDISON, TEXAS

BY:
Ron Whitchead, City Manager




COWLES & THOMPSON .
A Prafessional Corparation @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHEG TORGCOWL ESTHOMPSON.COM

July 9, 2004

Mr. David C. Kent Mr. Ned Webster

Sedgwick Detert Moran & Amold, L.L.P. Hill Gilstrap

1717 Main Street, Suite 5400 1400 West Abrams Street

Dallas, TX 75201 Arlington, TX 76013

Mr. Mark D. Smith ‘ Mr. Edward Lopez

Ramirez & Associates, P.C. Linebarger, Goggin, Blair & Sampson
2777 Stemmons Freeway, Suite 933 2323 Bryant Street, Suite 1600
Dallas, TX 75207-2227 Dallas, TX 75201

Ms. Cynthia Calhoun

County Clerk of Dallas County
Records Building

509 Main Street, 2nd Floor
Dallas, TX 75202

RE: Cause No. 03-00711-B
Town of Addison v. Motel 6 Operating, L.P., et al.

Gentlemen and Ms. Calhoun:

Please find enclosed a conformed copy of the Agreed Judgment in the above-referenced cause.
If you have any questions, please contact me.

Sincerely,

Angela K. WashingtW_—’/

AKW/yjr
Enclosure

c(w/o Enc.): Ms. Mary Pesina, Cowrt Clerk

201 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
D ALLAS TYLERER TEL 214.072.2000 FAX 214.872.2820

WWW.COWLESTHOMPESON.CO®
Documes # 1115199
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July 9, 2004
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COWLES & THOMPSON
A Professional Corporation

ATTORKREYS AND COUNSELORS

ANGELA K. WASHIRGTON
FiL X Trheals]
ANASEINGTONGCOWLESTHOMPSON.COM

July 9, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Town of Addison v. Motel 6 Operating L.P., et al.
Your File No. 02R14035/8J7

Dear Patricia:

Enclosed for filing in the Deed Records is a conformed copy of the Agreed Judgment in the
above-referenced cause, which vests ownership of the property in the Town of Addison. Please
prepare the finalized statements and schedule a closing date.  Also, please let me know when you
have obtained the necessary affidavits, waivers, and any other documents necessary to ensure clear
title to the property.

With respect to the Agreed Judgment, please note in particular Paragraph IV, which provides
specific instructions regarding payment. If you have any questions, please give me a call.

Sincerely, '

(. Angela K. Washington /
AKW/hyir
Enclosure

c¢(w/o Enc.): Mr. David Kent
Mr. Mike Murphy
Mr. Steve Chutchian, w/Addison
Mr. Doug Comner
Mr. Ken Dippel, w/firm

201 MAIN STREEY SUITE 4000 DALLAS, TEXAS 752¢2-3793
BALLAS TYLER TEL 214.672.2000 FAX 214.472.202¢0

WWW. COWLESTHOMPSON.COM
Document #; 1155366
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A Professional Corgoration

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
4 ET2 2144
AWASHINGTONGLCOWLESTHOMPEON.COM

June 30, 2004

VIA FACSIMILE (214) 855-8848

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc,

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Your File No. D2R14035/8J7
Town of Addison v. Motel 6 Operating, L.P., et al,

Dear Patricia;

As stated in my e-mail sent earlier today, attached is a copy of the Agreed Judgment signed by the
parties. 1 have contacted the attomey for the leasehold interest and he will be forwarding the
execution page with his signature to me shorfly. Once the Judgment has been signed by the Court,
will send the original to you for filing in the Deed Records. If you have any questions or need
anything further, please give me a call.

WY S

Angela K. Washington

Sincerely,

AKW/vir
Attachment

c{w/o Attachment):  Mr. Steve Chutchian, w/ Addison
Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SVITE 4860 DALLAS, YEXAS 75202-3793
DALLAS TYLER TEL 214.672.2060 FAX 214.672.2420

WWW.COWLESTHOMPSONR.CON -
Docurnent It 1 114046
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A Professional Corporation

COWLES & THOMPSON @

ATTORKNEYS AND COUNSELORS

ANGELA K, WASHHGTON
214.672.2444
AWASHNGT CHEETOPLESTHOMPS OGN

June 30, 2004

VIA FACSIMILE (469) 227-8004

Dallas, TX 75201

RE: Town of Addison v. Motel 6 Operating, L.P,, et al,
Cause No. 03-00711-B

Dear David:

To ensure that you receive the documents today, attached is the June 11, 2004 letter from Patricia
Bruce, along with the updated Title Commitment. As you are aware, I have asked Pafricia Bruce
to forward to you any other documents that the title company will need from Motel 6 to clear
title. Ilook forward to completion of this fransaction.

Sincerely,

Angela K. WashingtW

AKW/Hr
Attachinent

c(w/o Attachment}: @ﬁé‘atwe Chutchian, w/Addison
Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
DAL A 5 TY LER TEL 214.672,2000 FAX 214.672.2020



A Professional Corporation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214,6722144
AWASHINGTON@COWLESTHOMPSON.COM

July 6, 2004

VIA FACSIMILE (214) 855-8848
AND REGULAR U.S. MAIL

Ms, Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Town of Addison v. Motel 6 Operating L.P., et al.
Your File No. 02R14035/8J7

Dear Patricia;

I have received and reviewed the draft Purchaser's Statement for Parcel 6 (Motel 6), Arapaho
Extension of Road Project, which is the subject matter of the above-referenced cause of action. The
Agreed Judgment, a copy of which was forwarded to you by letter dated June 30, 2004, has been
signed by the parties and filed with the Court. Pursuant to that agreement, the total purchase price
for the property is $475,000.00. Thus, please issue the title policy for that amount and amend the
Purchaser's Statement accordingly.

In connection with the policy, I have executed and am enclosing your Deletion of Arbitration
Provision form. If you have any questions or need anything further, please give me a call.

Sincerely,

(O%L 4 ///’/

Angela K. Washington

AKW/yr
Enclosure

¢(w/Enc.): Mr. Mike Murphy, w/Addison
(w/Enc.) Mr. Steve Chutchian, w/ Addison
(w/o Enc.) Mr. Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214.672.2000 FAX 214.672.2020

WWW.COWLESTHOMPSON.COM
Document #: 114710
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GF.NO. 02R14035 837

POLICY NO. 002

DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to settls
a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the
Title Company to court and your rights to discovery of evidence may be limited in the arbitration process. In addition,
you cannot usually appeal au arbitrator’s award.

Your policy contains an arbitration provision (shown below). 1i allows you or the Company to require arbitration
if the amount of insurance is 51,000,000 or Jess. If you want to retain your right to sue the Company in case of 2
dispute over a claim, you must request deletion of the arbitration provision before the policy is issued. You can do
this by signing this form apd retarping it to the Company at or before the Closing of your real estate transaction
or by writing to the Company.

The arbitration provision in the Policy is as follows:

*Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision
in Schedule B of this poliey, either the Company or the Insured may demand arbitration pursuant to
the Title Insurance Arbitration Rules of the American Arbitration Association. Arbifrable matters
may include, but are notf fimited to, any controversy or claim between the Company and the Insured
arising out of or relating to this Policy, and service of the Company in connection with its issuance
or the breach of a policy provision or other obligation. All arbitrable maiters when the Amount of
Insurance is $1,000,000 or less SHALL BE arbitrated at the request of either the Company or the
Insured, unless the Insured is an individual person (as distingnished from a corporation, trust,
partnership, association or other legal entity). All arbitrable matters when the Amount of Insurance
is in excess of $1,000,000 shall be arbitrated only when agreed to by both the Company and the
Insured, Axbitration pursuant to this Policy and under the Rules in effect on the date the demand
for arbitration is made or, at the option of the Insured, the Rules in effect at the Date of Policy shall
be binding upon the parties. The award may inclade attorneys’ fees only i the laws of the state in
which the land islocated permit a court to award attorneys’ fees to a prevailing party, Judgment
upon the award rendered by the Arbitrator(s) may be entered in any court having jurisdiction
thereof.

The Law of the situs of the land shall apply to any arbitration under the Title Insurance Arbitration Rules,
A copy of the Rules may be obtained from the Company upon request.”

1 request deletion of the Arbitration provision.
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COWLES & THOMPSON

A Professlonal Corporatiion

ATTORNEYS AND COUNSELORS

e

AHGELA K. WASHINGTON
234.672.2144
AWASHING TONGCOWEESTHOMPSON.COR

July 6, 2004

VIA FACSIMILE (214) 855-8848
AND REGUILAR US. MAIL

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 7 - Arapaho Extension of Road Project
Your File No. GF 04R10027/8J7

Dear Patricia:

I have reviewed the draft Purchaser's Statement for the above-referenced property, which was
forwarded to my office on July 1, 2004. Please note that the purchase price should be $1,717.54.
Otherwise, the statement looks fine. Please finalize the statement and let me know when you have
received the necessary affidavits and other documents to ensure clear title to the property. Thank

you for your assistance in this matter. [look forward to closing this transaction.

Sincerely,

A m//%—-——/

Angela K. Washington
AKWlyir
¢ Mr. Mike Murphy, w/Addison

Mr. Steve Chutchian, w/ Addison
Mr. Kenneth C. Dippel, w/firm

BPALLAS

Dowssnent # 1114783

TYLER

3061 MAIN STREET SUITE 4000 DALLAS, TEXAS 75262-3¥93
TEL 214.£72.2080 FAX 214.672.24240
WWW.COWLESTHOMPSON.COM
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& Professional Corpoeration

COWLES &THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHING TONQCOWLESTHOMPEON, COM

July 2, 2004
VIA HAND DELIVERY

Ms. Mary Pesina

Court Clerk

County Court At Law No. 2
Dallas County Records Building
509 Main S8t., Suite 311

Dallas, Texas 75202-5755

RE: Cause No. 03-00711-B
Town of Addison v. Motel § Operating, L.P., et al.

Dear Ms. Pesina:

Enclosed please find an original and seven (7) copies of the Agreed Judgment for filing in the
above-referenced matter. After the Judge has executed said document, please file the original
among the papers in this cause and return the file-stamped copies to me in the enclosed
self-addressed, stamped envelope.

By copy of this letter, all counsel of record have been forwarded a copy of said document as
indicated below. 1 will also provide all counsel with a conformed copy upon receipt.

Thank you for your attention to this matter. If you have any questions, please contact me.

Sincerely,

d Atk W%—/

Angela K. Washington

AKW/yjr
Enclosures

c(w/Enclosures): Mr. David C. Kent Via Regular U.S. Mail
(w/Enclosures) Mr. Ned Webster Via Regular US. Mail
{(w/Enclosures) Mr. Mark D. Smith  Via Regular US. Mail
(w/Enclosures) Mr. Edward Lopez  Via Regular U.S. Muil
(w/Enclosures) Ms. Cynthia Calhoun, Co. Clerk Via Regular U.S. Mail

961 MAIN STREET SLITE 4900 BALLAS, TEXAS 75202-37%3
CALLAS TY LER TEL £214.472.2000 FAX 214.672.2020

- WWW. COWLESTHONMPSON.COM
Docurent ¥ 1114050
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bee(w/Enclosures);  Mr. Steve Chutchian, w/Addison
(w/Enclosures)  Mr. Doug Conner
(w/o Enclosures) Mr. Ken Dippel, w/firm
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CAUSE NO. 03-00711-B

TOWN OF ADDISON, § IN THE COUNTY COURT
Plaintiff §
§
Y. § AT LAWNO.20F
§
MOTEL 6 OPERATING, L.P., et al. §
Defendants § DALLAS COUNTY, TEXAS
AGRELED JUDGMENT

ON THIS DAY in the above entitled and numbered cause came the TOWN OF
ADDISON, referred to in this Judgment as Plaintiff, by and through its attorneys of record, and
came Defendant Landowner; referred to as Defendants, by and through their respective attorneys
of record, and the parties having presented evidence as well as an agreement for compromise and
settlement to the Court, and the Court having considered the same, together with the pleadings
on file in this cause, made the following determinations and findings:

That Plaintiff filed with this Court on Januvary 21, 2003, a Petition in Condemnation
wherein it prayed for the acquisition, through proceedings in eminent domain for a fee simple
parcel of land, described in Exhibit A to the Petition and consisting of 0.6430 acres or 28,008
square feet (the “Property”) for the construction, relocation, and extension of Arapaho Road, a
public street in Addison, Texas;

That this Court appointed three disinterested freeholders who reside in Dallas County,
Texas, as Special Commissioners, who subsequently met, took their oaths of office, set a date for
the hearing before the Commissioners and caused notice of that hearing to be served as
prescribed by law;

That after an agreed resetting of the Commissioners’ hearing from March 14, 2003 to
Apnl 23, 2003, the Commissioners rendered their decision in writing, awarding the sum of

AGREED JUDGMENT ~ Page 1
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FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) to Defendants;

That Objection to Special Commissioners’ Findings was duly and timely filed by
Defendants, Motel 6 Operating L.P., Motel 6 G.P,, Inc. (now known as Accor North America,
N.A.) and Georges Le Mener, individually and as officer of Motel 6, G.P., Inc., by and through
their attorney of record, David C. Kent.

That pursuant to the Award of the Special Commissioners, the sum of FOUR HUNDRED
THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR DOLLARS AND NO/100
($431,234.00) was deposited into the registry of the Court by Plaintiff for the use and benefit of
Defendants and that the right of possession passed from Defendants to Plaintiff on May 29,
2003, pursuant to Section 21.021(2)(1), Texas Property Code;

That all prerequisites have been completed and all preliminary steps have been taken to
confer jurisdiction on this Court, whether or not listed specifically in this Judgment, and that this
cause is regularly in this Court for trial and disposition.

That Plaintiff has the right to condemn and acquire the property sought in this proceeding
and described in the Petition in Condemnation on file in this cause, such attached to this
Judgment as Exhbit “A” and incorporated by reference.

That the only matters at issue between Plaintiff and Defendants in this cause is the market
value of the property condemned and acquired, and damages, if any, to the Defendants’
remaining property.

That the parties have agreed that this cause should be compromised and settled for the
total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND NO/100
($475,000.00), an amount representing full and complete payment for the value of the land and

improvements acquired and for any and all damages that may be due to Defendants as a result of

AGREED JUDGMENT ~ Page 2
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Plaintiff’s acquisition of the Property. That the sum of $431,234.00 was previously deposited
with the Court and available for disbursement to the Defendants by this Court,

That the additional sum of FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-
SIX DOLLARS AND NO/100 ($43,766.00) is the entire remaining balance due to Defendant
landowners, under this Judgment, an amount determined by the parties to be fair and just
compensation; that Defendants Jojos Restaurants, Inc. and David Childs, as Tax-Assessor
Collector for Dallas County and Dallas Independent School District, shall take nothing from
these additional monies.

That as additional consideration for the approval and acceptance of this Agreed
Judgment, the parties agree to the following terms:

The Condermnor TOWN OF ADDISON shall replace existing landscaping and irrigation
removed from the remainder with substitute landscaping and irrigation pursuant to the landscape
plan for the roadway extension project for which the Property is acquired. Additionally, the
Town of Addison acknowledges that the construction of the roadway and installation of the
landscaping will have no effect on the existing Planned Development District Zoning
classification of the Property and will not render the Property non-conforming with respect to its

current use.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court:
L
That the 28,008 square feet or 0.6430 acres described in the original petition in
condemmnation on file in this cause, and attached hereto as Exhibit “A” to this Judgment, be and
are hereby vested out of all LANDOWNERS and the other named Defendants and are hercby

vested in the TOWN OF ADDISON, a municipal corporation, in fee simple.

AGREED JUDBGMENT - Page 3
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That the Defendant LANDOWNERS, Motel 6 Operating L.P., Motel 6 G.P., Inc. (now
known as Accor North America, N.A.) and Georges Le Mener, individually and as officer of
Motel 6, G.P., Inc., Jojos Restaurants, Inc., Tax Assessor-Collector of Dallas County, and Dallas
Independent School District are jointly entitled and hereby awarded a judgment against Plaintiff
in the total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND
NO/100 ($475,000.00) less the amount of the Commissioners’ Award previously deposited in
this cause, such amount being $431,234.00, and less any and all amounts necessary to convey
clear title by way of the payment and/or satisfaction of all taxes, liens, and any other

encumbrances on the Subject acquired property which have been owing from May 29, 2003, to

the present time.

I11.
The Defendants Jojos Restaurants, Inc., and David Childs as Tax Assessor-Collector of
Dallas County, and Dallas Independent School District take nothing by this Judgment that has

not heretofore been awarded by the Special Commissioners,

Iv.

That this Judgment will be fully satisfied by Plaintiff by the additional payment of
FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-SIX DOLLARS AND NO/100
($43,766.00), less any and all amounts necessary to convey clear title by way of the payment
and/or satisfaction of all taxes, liens, and any other encumbrances on the Subject acquired
property which have been owing from May 29, 2003, to the present time, to Motel 6 Operating

L.P., Motet 6 GP., Inc. (now known as Accor North America, N.A.) and Georges Le Mener,

AGREED JUDGMENT - Page 4
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individually and as officer of Motel 6, G.P., Inc., and their attomey of record, David C. Kent.
Upon receipt of such payment, which shall bear no interest and no execution shall ever issue
against the TOWN OF ADDISON for any further payment for the acquisition of the property,
the subject of this action, this Judgment shall be fully satisfied. If the title company (such
company to be chosen by Plaintiff) 1s unable to obtain all necessary releases or disclaimers to
¢lear and insure title to the property within 30 days after this Judgment is entered, the additional

payment due under this Judgment shall be deposited in the registry of the court.

Y.

IT IS HEREBY ORDERED AND ADJUDGED by this Honorable Court that the
Defendant Landowners and taxing entities shall be entitled to withdraw from the Registry of the
Court FOUR HUNDRED THIRTY-ONE THOQUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) heretofore deposited into the Registry of the Court to
the extent of their respective interest, and that no further order shall be required of the Clerk
before the issuance of the check payable to the Defendants, save and except the statutory fees for

withdrawal of monies from the Court’s Registry.

VI
That all costs of Court incurred in this cause be taxed against the party incurring same.
That the Plaintiff, TOWN OF ADDISON, has fally paid the cost of filing suit, costs of process,
the costs provided in the Commissioners” Cost Bill; payment of such expenses is herein
acknowledged. It is expressly understood that the Plaintiff, TOWN OF ADDISON, shall bear all

costs associated with the closing on this Subject Property with the title company of its choice.

AGREED JUDGMENT - Page §
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VIL
It is further agreed by the terms of the Judgment that all attorneys’ fees incurred in the

prosecution and/or defense of this action shall be borne by the party incurring same,

SIGNED this day of , 2004.

JUDGE, County Court at Law No. 2,
Dallas County, Texas

AGREED JUBGMENT - Page 6



APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:

By: _/ ,?Bgf C »-/(&A/ﬁy By:

DAVID ¢. NED WEBSTER

State Bar No. 11316400 State Bar No. 21053300

SEDGWICK DETERT MORAN & HILL GILSTRAP
ARNOLD, L.L.P. 1400 West Abrams Street

1717 Main Street, Suite 5400 Arlington, Texas 76013

Dallas, Texas 75201 (817) 261-2222 (Telephone)

(469) 227-4658 (Telephone) (817) 274-9724 (Telecopier)

(469) 227-8004 (Telecopier)
COUNSEL OF RECORD FOR JOJOS
COUNSEL QOF RECORD FOR RESTAURANTS, INC.
DEFENDANTS
MOTEL 6 QPERATING, L.P.
MOTEL 6 G.P., INC,, now known as Accor
North America, Inc.
GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

oy ol Ly T
KEN C. DIPPE

State Bar No. 05893000

City Attorney for Town of Addison
ANGELA K. WASHINGTON

State Bar No. 20897155

Assistant City Attorney for Town of Addison
COWLES & THOMPSON, P.C.

901 Main Street, Suite 4000

Dallas, Texas 75202

(214) 672-2000 (Telephone)

(214) 672-2020 (Telecopier)

ATTORNEYS FOR PLAINTIFF
TOWN OF ADDISON

CaDoguments and Settings\DCK 1\Loca! Settings\Temparary Intemat Files\OLKZ AM0iv602_DOC
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APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:

By: By: ?M k)\)"‘/tjcj

DAVID C. KENT NED WEBSTER

State Bar No. 11316400 State Bar No. 21053300

SEDGWICK DETERT MORAN & HILL GILSTRAP
ARNOLD, L.L.P. 14D0 West Abrams Street

1717 Main Street, Suite 5400 y Arlington, Texas 76013

Dalias, Texas 75201 (817) 261-2222 (Telephone)

(469) 227-4658 (Telephone) {817) 274-9724 (Telecopier)

(465) 227-8004 (Telecopier)

‘ COUNSEL OF RECORD FOR. JOJOS
COUNSEL OF RECORD FOR. RESTAURANTS, INC.
DEFENDANTS
MOTEL 6 OPERATING, L.P.

MOTEL 6 GP., INC, now known as Accor
Nerth America, Inc.

GEORGES 1E MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

By:
KEN C. DIFPEL

State Bar No. 05893000

City Attorney for Town of Addison
ANGELA K WASHINGTON

State Bar No, 20897155

Assistant City Attorney for Town of Addison
COWLES & THOMPSON, P.C.

901 Main Street, Suite 4000

Dallns, Texas 75202

(214) 672-2000 (Xelephone)

{214) 672-2020 (Telecopier)

ATTORNEYS FOR PLAINTIFF
TOWN OF ADDISON

HADConnar\Motel SApreed udgment-DHC.doc
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TOWN OF ADDISON § INTHE coﬁmy COURT
§ -

V. § ATLAW NUMBE a R"{*
§ sALLAS b

MOTEL 6 OPERATING, L.P., ET AL. § . DALLAS COUNTY, TEXAS

LAINTIFF’S ORIGIN ETITION IN CONDEMNATION

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW the Town of Addison , hereinafter referred to as Plaintiff, having by law

the right of eminent domain and power of condemnation, acting herein by and through its duly
elected City Council (the “Council™), for and on behalf of the Town of Addison, complaining
herein of Motel 6 Operating, L.P.; Motel 6 G.P., Inc; Georges Le Mener, individually and as
officer of Motel 6, G.P., Inc,; and JoJos Restaurants, Inc., hereinafter referred to as Defendants;
and for cause of action Plaintiff respectfully represents to the Court as follows:
I
The Plaintiff, Town of Addison, a municipal corporation, has determined that the public
necessity requires that certain land should be acquired from the Defendants herein.
II.
The Defendants are owners or claimants of some interest in the property being acquired

who have been identified by diligent search by Plaintiff. Their respective addresses for service of

process are:

Motel 6 Operating, L.P.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254

Motel 6 G.P., Inc.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION — Page |
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Georges Le Mener -
14651 Dallas Parkway
Suite 500

Dallas, TX 75254

Jojos Restaurants, Inc. «
203 E. Main Street P-11-5
Spartanburg, South Carolina 29319-0001

C T Corporation System
Registered Agent for Motel 6, Inc.
1601 Elm Street

Dallas, Texas 75201

C T Corporation System -

Registered Agent for JoJos Restaurants, Inc,
350 N. St. Paul Street

Dallas, Texas 75201

Dallas County, Texas
Earl Bullock, County Clerk p
Records Building, 2* Floor

Dallas, TX 75202

Dallas Independent School District
3700 Ross Avenue

Dallas, TX 75204 ~

I11.
The public purpose of the acquisition is for the construction, relocation and extension of
Arapaho Road, a public street in Addison, Texas.
IV,
The Addison City Council has by resolutien determined that a fee simple estate is
necessary for the construction, relocation and extension of the above-specified new street project.

The land to be acquired in fee will be used for such purposes as specified herein.

PLAINTTFF'S ORIGINAL PETITION IN CONDEMNATION — Page 2
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V.

Plaintiff is entitled to condemn the fee title in such land for said purposes and asks that it
be condemned for such purposes.

YL

The fee simple estate being acquired for the street is described in Exhibit A, attached
hereto and made a part of this petition for all purposes.

VIL

Plaintiff would show, that through its duly authorized agents, it made bona fide attempts
to purchase the required property from the defendant owners, that Plaintiff offered the fee owner
fair market value as compensation for the property to be acquired, including damages to the
remainder, if any, and that the parties have been unable to agree upon the sums to be paid fér the
purchase of this land or damages occasioned by the acquisition of the land and improvements, if
any, and asks that special commissioners be appointed as provided by law to assess all amounts
due to Defendants for the part taken and damages, if any.

| Y11l

Plaintiff has named all known record owners of the land to be condemned. Plaintiff

reserves the right to add additional parties if such interests should later appear.
IX.

On August 27, 2002, the City Council of the Town of Addison passed a resolution
declaring that public convenience and necessity require that the property described in Exhibit A
be acquired for the public purpose of construction, relocation, and extension of a public street, to
wit Arapaho Road. The resolution further authorized the filing of the condemnation suit on

behalf of the Plaintiff as provided by law.

PLAINTIFFS ORICINAL PETITION IN CONDEMNATION - Page 3
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WHEREFORE, PREMISES CONSIDERED, Plamntiff prays that Special
Commissioners be appointed to determine the compensation to be awarded to the Defendants,
that a hearing be held after the parties are properly noticed and the Commissioners render an
award to be filed with the Court, that writ of possession issue to Plaintiff and that upon final trial
Plaintiff be awarded a judgment vesting fee simple title to the land described in Exhibit A in the

Town of Addison, and that fair market compensation including damages, if any, be awarded to

Defendants.

Plaintiff further prays for costs of court and for such other and further relief, both general

and special, as Plaintiff may be entitled to receive.
Respectfully submitted,

COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000

Fax: (214) 672-2020

Ken C. Dippel

City Attorney for Town of Addison

State Bar No. 05893000

Angela K. Washington

Assistant City Attorney for Town of Addison
State Bar No. 20897155

LAW OFFICES OF BOYLE & LOWRY, P.C.

. oy

Douglas H. Conner
State Bar No. 04694000
4301 Wingren, Suite 108
Irving, Texas 75062
(972) 650-7100

Fax: (972) 650-7105

TRIAL ATTORNEY FOR PLAINTIFF
TOWN OF ADDISON, TEXAS

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Page 4
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Parcel 6
Field Note Description
Arapaho Road Project
Town of Addison
pallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Cook Survey, Bbstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.981l4 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNIRG at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corporation {(herein referred
to as DART} on December 27, 19%90 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1985 and
recorded in Volume 95181, Page 03831 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 1995 and recorded in Volume 95210, Page 03012
of said Deed Records:

THENCE, SOUTH 89°58749%” EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 acre- tract and South right of way line of said DART
railroad, a distance of 268.11 feet (said line being called
South 88°51°59” East - 76.23 feet and South 89°11’14” East -
216.99 feet}) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

EXHIBIT A
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PARCEL 6 - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle of 2°03716", a chord  ©bearing
North B8°59733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35/23” East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of said Deed Records, sald called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addiscon, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records:

THENCE, SOUTH 00°24’10” EAST (called Scuth 00°27709" East),
departing said common line and along the common East line of
said called 4.9814 acre tract and West line of said called
4,1525 acre tract, a distance of 80.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road; _

THENCE, NORTH 89°58749” WEST, departing said common 1line and
along the proposed South right of way of Arapaho Road, a
distance of 296.0% feet to a 5/8 inch ireon rod set in the common
West line of said called 4.9814 acre tract and East line of said

called 3.334 acre tract;

THENCE, NORTH 00°31718” WEST (called North 00°28723” West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iren rod found for
a common interior ell corner of said called 4.%814 acre tract
and the most Easterly Northeast corner of said called 3.334 acre

tract;

THENCE, SOUTH 8%°55739" WEST (called North 88%51759” West),
along a South line c¢f said called 4.9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75,91 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the commcn
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°59'43” WEST ({(called North 01°04’54” West),
along the common West line of said called 4.9%814 acre tract and
East line o¢f said called 3,334 acre tract, a distance of 5%.9¢
feet (called 60.10 feet] to the POQINT OF BEGINNING;

EXHIBIT A

Page 2 of 3


http:2,914.79

S,

1:-:.;

PARCEL & - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced to the North Right ¢f Way line of
Centurion Way, called § 89°351'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A  plat of even survey <date herewith accompanies this
description.

I, Ayub R, Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

M{-M;ﬁ/—-a—ﬁ
Zyub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

EXHIBIT A
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A Professionail Corporatien

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ARGELA K. WASHINGTON
2146722144
AWASHHGTONGTOWLESTHOMPEON.COM

June 22, 2004

Mr. David Kent

Sedgwick Detert Moran & Arnold, L.L.P.
1717 Main Street, Suite 5400

Dallas, TX 75201

RE: Agreed Order to Withdraw Funds
Town of Addison v. Motel 6 Operating, L.P., et al.
Cause No. 03-00711-B

Dear David:

Enclosed is the above-referenced document with a signed signature page. As we discussed, I
have noted on the signature page our change from "agreed” to "no objection” as to substance.
Once filed with the Court, please provide us with a copy with all signature pages.

Sincerely,

(At 1 M/—/

Angela K. Washington

AKX Whir
Enclosure

c¢(w/Enc.):  Mr. Mike Murphy, w/Addison
Mr. Steve Chutchian, w/Addison
Mr. Doug Conner
Mr. Kenneth C. Dippel, w/firm

G01 MAIR STREET SUITE 4007 (JALLAS, TEXAS 75302-3793
DAaLLAS TYLER TEL 214.672.2000 FAX 214.672.2620

T WWW COWLESTHOMPSOR COM
Trocunmenl & ) 1270
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NO. 03-00711-b

TOWN OF ADDISON , § IN THE COUNTY COURT
Plaintiff,, g

v. g AT LAW NO. 2

MOTEL 6 OPERATING , L.P., et al,, g
Defendants. g DALLAS COUNTY, TEXAS

AGREED ORDER TO WITHDRAW FUNDS

The Court, being advised that all parties in interest to this cause have agreed to the
entry of this Order, as shown by the signatures of approval of counsel of record set out
below, is of the opinion that this Agreed Order To Withdraw Funds should be entered.
Accordingly, therefore, it is

ORDERED that the Dallas County Clerk shall immediately issue a check in the
total amount of FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED
THIRTY-FOUR AND NO/100’s DOLLARS ($431,234,.00) plus any accrued interest, if
any (less any statutory administrative fee} payable to “Accor North America, N.A”
{(formerly known as or successor-in-interest to Motel 6 Operating L.P., Motel 6 GP., Inc.,
and Georges Le Mener, individually and as officer of Motel 6, G.P., Inc., as may be
applicable), and shall forward said check via first class 1.8, mail to the attention of Roger
Reith, Vice President — Assistant General Counsel, Accor North America, N.A., 4001

International Parkway, Carrollton, TX 75007.

SIGNED this day of , 2004,

Judge Presiding

AGREED ORDER TO WITHDRAW FUNDS —Page 1
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APPROVED AS TO FORM AND eREFS AS TO SUBSTANCE:

Y, DBTECTION

By:
DAVID C. KENT

State Bar No. 11316400

SEDGWICK DETERT MORAN & ARNOLD, L.L.P.
1717 Main St. -- 54" Floor

Dallas, Texas 75201

(469) 227-8200 (Telephone)

(469) 227-8004 (Telecopier)

COUNSEL FOR DEFENDANTS

ACCOR NORTH AMERICA, INC. fik/a or
Successor in Interest to MOTEL 6 G.P., INC,,
GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

NGkt £ IV

State Bar No. 05893000

City Attorney for Town of Addison
ANGELA K. WASHINGTON
State Bar No. 20897155

Assistant City Attormey for Town of Addison
CowLes & THOMPSON, P.C.

901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000 (Telephone)

{214) 672-2020 (Telecopier)
CQOUNSEL FOR PLAINTIFF
TOWN OF ADDISON

By:
NED WEBSTER

State Bar No. 21053300

HiLL GILSTRAP

1400 West Abrams St.

Arlington, Texas 76013

(817) 261-2222 (Telephone)

(817) 274-9724 (Telecopier)

COUNSEL FOR JOJO'S RESTAURANTS,
INC.

)

MARK D. SMITH

State Bar No. 18648650

RAMIREZ & ASSOCIATES, P.C.

2777 Stemmons Freeway, Suite 933

Dallas, Texas 75207-2227

{214) 637-0933 (Telephone)

{214) 637-3399 (Telecopier)

COUNSEL FOR DALLAS INDEPENDENT
SCHOOL DISTRICT

By

DALLAS COUNTY, TEXAS

David Childs, PhD.

Dallas County Tax Assessor-Collector
500 Elm Street

Records Building, 1% Floor

Dallas, Texas 75202

(214) 653-7811 (Telephone)

AGREED ORDER TO WITHDRAW FUNDS - Page 2




Steve Chutchian

To: Jeullar@airmail.net
Subject: Parcel 6 - Mote! 6 Property Owner Response

Jim - we received a response from the owner of Motel 6 (Parcel 6) regarding our appraisel and determination of
damages. Mike Murphy and | looked it over and decided that we would benefit from your review of the letter and a
preparation of your opinion of its content. | am faxing the letter to you this afternoon, and requesting an evaluation of the
content of the fetter and a response to the Town. Thanks.

Steve Chutchian


mailto:jcullar@airmail.net
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DATE SUBMITTED: August 19, 2002
FOR COUNCIL MEETING: August 27, 2002

Council Agenda Item
SUMMARY:

This item is to request Council consideration of a resolution authorizing condemnation
for the acquisition of a 0.6430 acre tract of land owned by Motel 6 Operating, L.P., et al,
for permanent right-of-way from the Roadway Inn Addition (located generally at 4301
Belt Line Road).

FINANCIAL IMPACT:

Budgeted Amount; N/A

Appraised Value: $332,795.00.00

Source of Funds: Funds are available from Year 2000 General Obligation
Bond Program, Project No. §3300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapsho
Road, Phase III project, Approximately 0.6430 acre of permanent right-of-way for the
proposed extension of Arapaho Road (see attached Parcel 6 map) is required as part of
the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating 1..P.

In October 2001, the firm of Evaluation Associates appraised the fee simple value of the
0.6430 acre of right-of-way at $332,795.00, which included compensation for
improvements (tennis court, fencing, etc.) in the amount of $52,715.00. Staff has made
several unsuccessful attempts to negotiate with the owner. On June 26, 2002, the Town
submitted a final offer to the property owner (see attached letter), which inctuded an offer
0f $332,795.00. However, the property owner did not formally respond to the Town
within the required thirty (30) day period of time.

RECOMMENDATION:

H 15 recommended that Council approve a resolution determining the necessity of
acquiring the real property owned by Motel 6 Operating L..P., et al, and authorize its
condemnation and/or appropriation for public use in connection with the realignment and
extension of Arapaho Road.
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
MOTEL 6 OPERATING, L.P.,, ET AL. AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of terms
shall apply:

"PROPERTY": The areas described in Exhibit "A" attached hereto and made a part
hereof for all purposes.

"PROPERTY INTEREST™: Fee simple title to the land described in Exhibit "A"
attached hereto and incorporated herein,

"PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT": Three Hundred Thirty Two Thousand Seven Hundred and Ninety
Five and No/100 Dollars ($332,795.00).

"OWNERS": Motel 6 Operating, L.P.
Motel 6 G.P., Inc., general partner of Motel 6 Operating, L.P.
Georges Le Mener, individually and as officer of Motel 6, G.P., Inc.

"TENANTS/OWNERS™:  jojos Restaurants, Inc.

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTEREST in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTEREST in, over, and across
the PROPERTY, the City Manager, or such employec as he may designate, is hereby authorized
and directed to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowable by law, which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the PROPERTY
INTEREST in, over, and across the PROPERTY for the PROJECT under the laws of the State of
Texas and the provisions of the Charter of the Town of Addison.

RESOLUTEONNO.R -PAGE 1
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SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
autherized herein, the City Finance Director be and is hereby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent domain,
which amount the City Councit deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the OWNERS as to the damages legally allowable by law. In such
case, the City Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condernation appointed
by the court return an award that is the same amount or less that the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners’ award made payable to the County Clerk of Dallas County to be deposited into
the registry of the court to enable the City to take possession of the PROPERTY without further
action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attorney is
authorized and directed to join said parties as defendants in said condemnation suit.

SECTION 10. That this resolution shall take effect jmmediately from and after its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002.
Mayor
Town of Addison, Texas
ATTEST: APPROVED AS TO FORM:
Carmen Moran, City Secretary Ken C. Dippel, City Attorney

RESGLUTION NO. R »PAGE 2



“EXHIBIT A”

Parcel 6
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corporation (herein referred
to as DART) on December 27, 1990 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1995 and
recorded in Volume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 1995 and recorded in Volume 985210, Page 03012
of said Deed Records;

THENCE, SOUTH 89°58749” EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 acre tract and South right of way 1line of said DART
railroad, a distance of 268.11 feet (said 1line being called
South 88°51’59” East - 76.23 feet and South 89°11’14" East -
216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

Page 1 of 3



PARCEL & - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along sald common line and along
the arc of said curve to the left having a . radius of 2,9814.79
feet, a central angle of 2°037 186", a chord bearing
North 88°%59733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35'23" East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of sald called 4.%8l4 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 87018,
Fage 00073 of said Deed Records, said called 4.1525% acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records;

THENCE, SOUTH 00°24’10" EAST (called South 00°27709" East),
departing said common line- and along the common East line of
said called 4.9%814 acre tract and West line of said called
4.18525 acre tract, a distance of B(0.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road;

THENCE, NORTH 89°58749” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, a
distance of 296.095 feet to a 5/8 inch iron rod set in the common
West line of said called 4.3%814 acre tract and East line of said
called 3,334 acre tract;

THENCE, NORTH 00°31718” WEST (called North 00°28723" West),
departing said line and along the said common West line of said
called 4.9%814 acre tract and East line of said called 3.334 acre
tract, a distance of 12.13 feet to a 1/2 inch iron rod found for
& common interior ell corner of said called 4.9814 acre tract

and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOQUTH 89°55739” WEST (called North 88°51759” West},
along a South line of said called 4.9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.81 feet
(called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°5%97437 WEST {called North 01°04754” West},
along the common West line of said called 4.88l4 acre tract and
East line of said called 3.334 acre tract, a distance of 59.98
feet {called 60.10 feet) to the POINT OF BEGINNING;
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PARCEL 6 - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called $§ 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vel. 77173, Page 135,
Deed Records cf Dallas County, Texas.

A2 plat of even survey date Therewith accompanies this
description.

I, Ayub R. BSandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Aol . Smrde /g 9

Ayub R. Sandhu, R.P.L.S. /
Texas Registration No. 2910 %

(55
G
W

\

Page 3 of 3



. ACCOMPANIES THIS PLAT,

N LINE TABLE
LINE HE ARING CALLED DIST CALLE
11 M 003118 W NITIE TN 1613 -
DALLAS AREA RAPID TRANSIT
PROPERTY ACQUISITION CORPORATION CURVE TABLE
— _(iwmmf,‘i CURVE | DELTA RADWS [LENGTH CHORD
A g t - 0 ¥ . -
EDWARD COOK SURVEY . Vo Qmiﬁmmg. EPG: A C1 QZoXie" | 281479 (10452 | N BHSQ'ZY E 10451
&W@Q@ EFAST RDCT. e BRHAS S
Rir
{EALED SBESIASTE = TRAN | SBEMTINE = 215087 [ p—
P.O.B e S 8958'48" E -~ 268,11 b c1 o s e -
F .
ERENRERETY 3 }él N
ARhPAﬁO RGAD §§ N § GRAYY
. (84 ROW) g 8L
JANUARY 18, 1987 % . gg
VoL B10S2, PG. 0778 : —
DRUO.C.T. e : § i
(8 T E ;T
(CALLED HBA%T53"%-75,60") e
" ADDISON RESTAURANT
ICEOPLEX PARK
SEPTEMBER 20, 1983 MARCH 8, 1988
. VoL, 85210, PG. 03012 VOL. 88068, PG. 4219
DROLCT D.RD.CT.
AR UG S Ermac p Nunect
, 4 HERITAGE INN NUM
ADDISON R.E. VOL. 81082, PG. 0775 FEBUARY 1, 1990 i,
CALLED 3.334 ACRES BRD.ECT VOL. 80024, PG. 778 LMITED PARTNERSHIP
SEPTEMBER 15, 18995 f.R.D.C.T. CALLED 4.1535 ACRES
VoL 95181, PG, 03831 JANUARY 24, 1987
D.RO.CT YOL. 97048, PG, 00073
DROCT.
PARCEL &
A PLAT OF A
NOTES: (.5430 ACRE (28,008 S8Q. FT.)
AL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS INDICATED N THE ;Rﬁ%CJRchgg;?«é%%ﬁY
HEREON. THE SURVEYOR DID NOT ABSTRACT THE SUBJECT
PROPERTY 50 ALL EASEMENTS MAY NOT BE SHOWN. ABSTRACT NO. 326
TOWN OF ADDISON
ALL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY £ DALLAS COUNTY., TEXAS
.LINE OF CENTURION WAY, CALLED $ B&'B1'55" £, ACCORDING TO DENOTES A FOUND POINT AS INDICATED W ’
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED N DENOTIES A S/8” IROM ROD SET UNLESS &0 0 25 50 100
YOL. 77173, PAGE 135, D.R.O.C.T OTHERWISE NOTED
_ PROPOSED RIGHT OF WAY LINE B e e
A LEGAL DESCRIPTION OF EVEN SURVEY DATE HEREWITH

GRAPHIC SCALE
1 INCH = 50 F1.




T I e

EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS « APPRAISAL * ACQUISITION = SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPABO ROAD PROJECT
Property Owner: Motel 6§ Operating LP.
Parcel No. 6
Valuation Conclusion:
Whole Property (Land Only) $2,170,000
Proposed Acquisition $ 280,080
Remainder Before Acquisition . $1,889,920
Remainder After Acquisition $1,889,920

Loss in Value of Remainder After hY -0-

Determination of Compensation:

Permanent Right of Way A $ 280,080
Compensation for Improvements (tennis court, fencing) $ 52,715
Landscaping (None - Replacement) $ -0
Total Compensation ' 5 332,795
Date of Appraisal: Qctober 5, 2001
Location: 4301 Belt Line Road, Town of Addison, Texas -
Legal Description: Roadway Inn Addition, Town of Addison, Dallas County,
Texas
Land Size: , Whole Property (per DCAD records) 4.97934 Acres
Right of way Area 0.6430 Acres
Zoning: SU, Special Use Permit, Planned Development District
Highest and Best Use: _
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

11615 Forest Central Drive » Suite 205 + Dallas, Texas 75243-3917 + (214) 553-1414
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DDISO OFFICE OF THE CITY MANAGER (972) 450.7000 + FAX (972) 450-7043
ERCRTIIE NP 5 Post Office Box 9010 Addison, Texas 750019010 ) 5300 Belt Line Hoad

June 26, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254 ’

RE: Roadway Inn Addition
Dear Mr. Lee:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd., The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Motel 6. This land acquisition is necessary for the purpose of obtaining public right-of-
way for the Arapahio Road project along with related municipal uses including public
parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001. The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any qz;esﬁons, please feel ﬁ’ée to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager
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June 26, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254

RE: Roadway Inn Addition
Dear Mr. Lee:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd, The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Motel 6. This land acquisition is necessary for the purpose of obtaining public right-of-
way for the Arapaho Road project along with related municipal uses including public
parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001. The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00.

The Town of Addison requests that vou respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from vou within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings

to acquire the property.

Should you have any questions, please feel free to contact Mr, Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager
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COWLES & THOMPSON
A Professignatl Corporation

ATTORNEYS AND CODUNSELORS

ANGELA K. WASHINGTOR
2id.eT2.2144
AWASHNGTON@COWLESTHOMPSON.COM

May 10, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Sireet, 10th Floor
Dallas, TX 75204-4064

RE: Your File No. 02R14035/S8J6
Parcel 6 (Motel 6), Arapaho Road Project

Dear Patricia:

The Town of Addison is in litigation regarding the above-referenced parcel. We are in the process
of negotiating an Agreed Judgment. As it has been quite some time since the Title Commitment
was prepared for this property, please have an updated Commitment prepared at your earliest
convenience. Should you have any questions or need anything further, please give me a call.

Sincerely,

Pt ki)

Angela K. Washington
AKW/yr

c Mr. Steve Chutchian, w/ Addison
Mr. Mike Murphyw/Addison
Mr. Doug Conner
Mr. Kenneth C. Dippel, w/firm

901 MAIN STREEY SUITE 40060 DALLAS, TEXAS 75202-3793
DaLLlLAS TYLER TEL 214.672.2000 FAX 214.672.2020

WWW. COWLESTHOMPSON.COM
Dacument #: 106474
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COWLES & THOMPSON
A Professisnal Corporation

ATTORNEYS AND COUNSELGRS

ANGELA K, WASHINGTON
2148722344
AWASHINGTONQCOWLESTHOMPICN.COM

May 10, 2004

Ms. Janine Barber

Republic Titie Company

2626 Howell Street, 10th Floor
Dallas, Texas 75204

Re:  Your File No. 02R14036/SJ6
Midway Centurion, Ltd. as Seller to Town of Addison, Texas as Buyer

Dear Janine:

On April 27, 2004, I sent you a letter requesting a Title Commitment for additional property in
connection with the above-referenced transaction on which you worked with John Hill with our
office. Enclosed is the executed Agreement for the additional property. Please let me know if
you have any questions or if you need anything further.

Sincerely,
gow ). W |
Angela K. Washington
AKW/yir
Enclosure

c(w/o Enc.y: Mr. Mike Murphy
(w/o Enc.) Mr. Steve Chutchian
{(w/o Enc.) Mr. Kenneth Dippel
{(w/0 Enc.) Mr. John Hill

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
D ALLAS TY LER TEL 214.672.2000 f£AX 214.672.2020

Deurneas #: 1 OS470 WWW COWLESTHOMPSONR.COM
Dogumest # 1105400
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COWLES & THOMPSON
A Protessianal Corperation ‘5’

ATTORNEYS AND COUNSELURS

ANGELA I WASHINGTOn
214,672 2134
AWASHIHGCTORGQCOWLESTHOMPEOR.COM

May 3., 26@4

Mr, David Kent

Sedgwick Detert Moran & Arnold, L.L.P.
1717 Main Street, Suite 5400

Dallas, TX 75201

RE: Town of Addison v. Motel 6 Operating, L. P., ef al.
Cause No. 03-00711-B

Dear Mr. Kent:

Enclosed for your review and execution is our proposed Agreed Judgment in the above-
referenced cause. Once you have executed the document, please return it to me and [ will
forward it to Mr. Ned Webster, the attorney for Jojos Restaurants, Inc., for his signature.

As we have been trying to obtain your client’s approval for quite some time, if I do not receive
the executed Agreed Judgment or hear from you concerning language changes to the document
within five (5) business days, I will assume that Motel 6 does not wish to finalize the setilement
terms to which we agreed, and I will ask Mr. Conner to obtain a trial date.

Sincerely,

Al f P

Angela K. Washington

AKWhir
Enclosure

¢(w/o Enc.y; Mr, Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Doug Conner
Mr. Kenneth C. Dippel, w/firm

%01 MAIN STREET SUITE 4000 ODALLAS, TEXAS 75202-374%3
bDALLAS TYLEER TEL 234,672, 2000 ¥FAX 214.672.2020
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R03-079

A RESOLUTION AUTHORIZING THE CITY’S ATTORNEY TO ENTER
INTO AN AGREED JUDGMENT IN TOWN OF ADDISON V. MOTEL 6
OPERATING, L.P., ET AL., CAUSE NO. 03-00711-B; PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town of Addison, Texas filed under Cause No. 03-00711-B in
the County Court at Law No. 2 against Motel 6 Operating L.P., et al. for the purpose of
acquiring land needed for the construction, relocation and extension of Arapaho Road;
and

WHEREAS, the Special Commissioners appointed by the Court, having
convened and heard evidence on the matter, rendered a Special Commissioners’
Award in the amount of $431,234.00, which amount has been placed in the Registry of
the Court; and

WHEREAS, Defendants Motel 6 Operating, L.P., Motel 6 G.P., In¢c. (how known
as Accor North America, Inc.), and Georges Le Mener, individually and as officer of
Motel 6, G.P., Inc., have filed objection to the findings and award of the Special
Commissioners; and

WHEREAS, said Defendants have proposed settlement of this matter for a total
amount of $475,000.00; and

WHEREAS, the City Council of the Town of Addison, Texas finds that it is in the
public interest to settle this matter for said amount; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1. That the City's attorney is hereby authorized to enter into an
Agreed Judgment in Town of Addison, Texas v. Motel 6 Operating, L.P., et al., Cause
No. 03-00711-B, effectively setiling the matter by providing a total amount of
$475,000.00 as compensation for the property, any damages to the Remainder, to save
further costs and expense of litigation and to address any and all other matters as set
forth in the pleadings on fite in this Cause.

Section2. That as the Town has already deposited the Special
Commissioners’ Award of $431,234.00 into the Registry of the Court, the Director of
Finance is hereby ordered to prepare a check(s) in an amount(s) necessary to cover the
remaining settlement amount ($43,766.00) and any incidental costs, payable as set
forth in the Agreed Judgment or as otherwise agreed by the parties.

OFFICE OF THE CITY SECRETARY R03-079
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Section 3. That this resolution shall take effect immediately from and after its

passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas

this 12" day of August, 2003,

ATTEST:
3

Carnmen Moran, City Secretary

By:

APPROVED AS TO FORM:

By: %?{ Z n

" Ken Dippel, City Attorney

OFFICE OF THE CITY SECRETARY

(€x9,

R. Scott Wheeler, Mayor

RO3-079



TOWN OF ADDISON, TEXAS
RESOLUTION NO. R03-080

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF AN
EASEMENT IN A 0.023 ACRE TRACT OF LAND GENERALLY
LOCATED AT 15201 ADDISON ROAD FOR PERMANENT
RIGHT-OF-WAY; APPROVING AN EASEMENT AGREEMENT
FOR SAID PURCHASE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the proposed Addison Road Improvement Project is currently
underway, which includes right-of-way acquisitions; and

WHEREAS, a tract of land approximately 0.023 acres in size (as described in
Exhibit A to the Easement Agreement aftached hereto and incorporated herein) is
required for permanent right-of-way in connection with the proposed improvement to
Addison Road; and

WHEREAS, the owner of said tract has agreed to convey the necessary
gasement to the Town of Addison for $30,000.00; and

WHEREAS, the owner has exacuted an agreement regarding the conveyance of
such easement for said amount subject to approval by the City Council, which
agreement is attached herefo and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1. That the City Council has determined that $30,000.00 is reasonable
compensation for the easement, as described in the above premises, to be acquired
and all damages to the property remaining, and does hereby authorize the City
Manager to acquire the easement in, over, under and through the 0.023 acre tract of
land {as described in the attached Exhibit A to the Easement Agreement attached
hereto and incorporated herein, and located generally at 15201 Addison Road) for
permanent right-of-way for the expansion of Addison Road.

Section 2. That the City Council does hereby approve the Easement
Agreement aftached hereto regarding the purchase of the easement described in
Section 1 above, and hereby authorizes the City Manager to take such other and further
action as may be necessary to acquire the said easement.

Section 3. That the City Finance Director be and is hereby authorized to draw

a check in favor of Sultan K. Chanaa, or the current owner(s) of record, in the amount of
$30,000.00.

OFFICE OF THE CITY SECRETARY R03-080
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Section 4. That this Resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas

this 12" day of August, 2003.

R. Scott Wheeler, Mayor

ATTEST: APROVED AS TO FORM:
C Vo Sk £ )
Carmen Morafi, City Secretary Ken C. Dippel, City Altorney

OFFICE OF THE CITY SECRETARY R03-080
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SUMMARY:

This item for the considerstion and approval of aresofution authorizing the City’s
Attoriey o éntef into an agreed judrnient in Town.of Addison vs. Motel & Operating,
LP. etal, and pmvzdmg for an effective date.

FENANCIAL IMPACT:
‘Budgeted Amount;. NA
Amaunt of Total Compensation: $475,000.00

Sourceof Funds: Fuuds are availabie fom Year 2002 Geveral
Obligation Bord Program, Project No,83300.

BACKGROUND:

Tim ng?xi»ofmmy aciguzsmvn process i8 mmﬁy tmdway onthe graposed Arapah@
to the proposed ;}fﬁ;ﬁct éxtension ofAmpaha Road is reqmmd as part oF the roadway
mprovements. This parcelis g portinn of the Roadway nn Addition, and is owned by
Motel 6 Operating, L.P., stk

‘Special Commissioners appointed by the Caurt g;rmaasly rendered a Special
Cmmm&sme; srﬁwmd, Cauge Nop. {}3—33?1 1-B, in the ameﬁm of’ 34’% i 234 00, tca Motet
‘placed i m the Regxm of the Court ’:{‘hraugh the a;zpm PROCESS, Ms»}w} 6 has ?i’ﬁ;icseé A
sattlemani cf mmpensaum for thﬁs pregzérty, any daxnages i ﬂze remmmg p;*opartv 4rid
$4’? 5,000 00 Thafina} settlemerxt amourt consists af 4t lctease of $43 766. i}(} over the
original Special Commissioner’s awnrd.

RECOMMENDATION:

Staff recomimends that Couadil approve a resolution-authofizing the City’s Attorney 1o
enterinto an agreed 3udgment in Town of Addizon vs. Motel 6 Operating LB, etal;
Cause Mo, 03-00711-B, in the-atiount of $475,000.00, and providing for an effective

date.
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‘COWN.OF ADDISON, TEXAS
RESOLUFION NO,

A RESOLUTION AUTHORIZING THE CITY'S ATTORNEY. TO
ENTER INTQ AN AGREED JUDGMENT IN ITOWN OF ADDISON V.
MOTEL ¢ OPERATING, LP, ET 4L, LAUSE NO. 03-00711-B;.
PROVIDING FOR AN F‘I‘FI'CT;VE DATF

WHEREAS, tise Town. of Addison, Texas filed under Canse No. 0300711-B in e
Comity Cotirt.af Law No. 2 agaiiist Motel 6 Operating 1.2, 8t al. for the purpose:af scquiting
land needed for the construction, selocation and extension of Arapaho Road; and

WHEREAS, the Special Comimissioners appointed by the Court, Havinig convened
and hewrd éviderice on the matter; rendered s Special Commissioners’ Award in the amount of
$431,234.00, which amount has'been placed in the Registry-of the Court; and

WHEREAS, Motel 6 Operating,, L.P., hasproposed settlemient-of the matter for.a total,
-aripunt of $475,000.00; and :

WHEREAS, the City Council of ihe Town-of Addison, Texas finds that it.is.in {oe
public-interest to settle this matter for said anvount; Now, Thereforg;

BETT RESOLVED BY THE CITY COUNCIL OF THE TOWN. OF ADDISON,
TEXAS:

Sm'imn 1 Thfit fhe Lny 5 attome'{f 1s"heréliy aﬁﬂaéhzed td ent'eir mio a'ﬁ' ,agx ged
B eﬁ"ecﬂvely settlmg t'lic' iiiatter by pmwdmg a to‘:ai ammmt ef 5475 QOO 00 as ccmpensauon
for the property, ary damages 16 the Remainder; 1© save fiirther costs and expense of litigation
and to address dny and-all other matters as:set forth in the pleadings on-file in this Cause,

Seéction 2:  That 4§ the Town has already. depos:ted the Spema; Comniissioners’
Awarid :of. $431,234:00 into ‘the Registry of the' Court, the. Direstor-of Finance. is hereby
ordered to prepare 4 check(s) in ati srouit(s) necessary (© cover the remizining settlemnent
amount {$43,766. 00} and any incidental costs, payable gs setforth in the Agreed Judgment or
as‘otherwise, agreed by the. partxes

Section 3.  That this resolution shall fake effect. immediately -from and after its
passage.

QFFICE OF THE CITV SECRETARY RO3-XX
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PASSED ANDLAPPROVED by the City Council-ofthe Town of Addison, Texas this

12" day ot Augpst, 2003,

ATTEST:.

B

L

Carmen Moran, City Secretary

APPROVMEDAS TO FORM:

By,

Xen Dippel, City Aftorney

OFFICE OF THRE CITY SECRETARY

R. Scott Wheeler, Mavor

RO3XX
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CAUSE NO. 03-00711-B

TOWN OF ADDISON, IN THE COUNTY COURT

Plaintiff
V. AT LAW NO. 2 OF

MOTEL 6 OPERATYING, L.P., et al,
Defendants

S O S AFS A S

DALLAS COUNTY, TEXAS

AGREED JUDGMENT
ON THIS DAY in the above entitled and numbered cause came the TOWN OF

ADDISON, referred to in this Judgment as Plaintiff, by and through its attorneys of record, and
came Defendant Landowner; referred to as Defendants, by and through their respective attorneys
of record, and the parties having presented evidence as well as an agreement for compromise and
settlement to the Court, and the Court having considered the same, together with the pleadings
on file in this cause, made the following determinations and findings:

That Plaimtiff filed with this Court on January 21, 2003, a Petition in Condemnation
wherein it prayed for the acquisition, through proceedings in eminent domain for a fee simple
parcel of land, described in Exhibit A to the Petition and consisting of 0.6430 acres or 28,008
square feet (the *Property”) for the construction, relocation, and extension of Arapaho Road, a
public street in Addison, Texas;

That this Court appointed three disinterested freeholders who reside in Dallas County,
Texas, as Special Commissioners, who subsequently met, took their oaths of office, set a date for
the hearing before the Commissioners and caused notice of that hearing to be served as
prescribed by law;

That after an agreed resetting of the Commissioners’ hearing from March 14, 2003 to

April 23, 2003, the Commissioners rendered their decision in writing, awarding the sum of

AGREED JUBGMENT ~ Page 1



DRAFT

FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDREED THIRTY-FOUR
DOLLARS AND NO/100 ($431,234.00) to Defendants;

That Objection to Special Commissioners’ Findings was duly and timely filed by
Defendants, Motel 6 Operating L.P., Motel 6 G.P,, Inc. (now known as Accor North America,
Inc.) and Georges Le Mener, individually and as officer of Motel 6, G.P., Inc., by and through
their attorney of record, David C. Kent.

That pursuant to the Award of the Special Commissioners, the sum of FOUR HUNDRED
THIRTY-ONE THOUSAND, TWO HUNDREED THIRTY-FOUR DOLLARS AND NO/100
($431,234.00) was deposited into the registry of the Court by Plaintiff for the use and benefit of
Defendants and that the right of possession passed from Defendants to Plaintiff on May 29,
2003, pursuant to Section 21.021(a)(1), Texas Property Code;

That all prerequisites have been completed and all preliminary steps have been taken to
confer jurisdiction on this Court, whether or not listed specifically in this Judgment, and that this
cause is regularly in this Court for trial and disposition.

That Plaintiff has the right to condemn and acquire the property sought in this proceeding
and described in the Petition in Condemmation on file in this cause, such attached to this
Judgment as Exhibit “A” and incorporated by reference.

That the only matters at issue between Plaintiff and Defendants in this cause is the market
value of the property condemned and acquired, and damages, if any, to the Defendants’
remaining property.

That the parties have agreed that this cause should be compromised and settled for the
total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND NO/100
($475,000.00), an amount representing full and complete payment for the value of the land and

improvements acquired and for any and all damages that may be due to Defendants as a result of

AGREED JUBGMENT - Page 2
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Plaintiff’s acquisition of the Property. That the sum of $431,234.00 was previously deposited
with the Court and available for disbursement to the Defendants by this Court.

That the additional sum of FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-
SIX DOLLARS AND NO/100 ($43,766.00) is the entire remaining balance due to Defendant
landowners, under this Judgment, an amount determined by the parties to be fair and just
compensation; that the Defendant David Childs, as Tax-Assessor Collector for Dallas County
and Dallas Independent School District, shall take nothing from these additional monies.

That as additional consideration for the approval and acceptance of this Agreed
Judgment, the parties agree to the following terms:

The Condemnor TOWN OF ADDISON shall replace existing landscaping and irrigation
removed from the remainder with substitute landscaping and irrigation pursuant to the landscape
plan for the roadway extension project for which the Property is acquired. Additionally, the
Town of Addison acknowledges that the construction of the roadway and installation of the
landscaping will have no effect on the existing Planned Development District Zoning
classification of the Property and will not render the Property non-conforming with respect to its

current use.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court:
L
That the 28,008 square feet or 0.6430 acres described in the original petition in
condemnation on file in this cause, and atfached hereto as Exhibit “A” to this Judgment, be and
are hereby vested out of all LANﬁOWNERS and the other named Defendants and are hereby

vested in the TOWN OF ADDISON, a municipal corporation, in fee simple.

AGREED JUDGMENT - Page 3
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1

That the Defendant LANDOWNERS, Motel 6 Operating L.P,, Motel 6 G.P., Inc. (now
known as Accor North America, Inc.) and Georges Le Mener, individually and as officer of
Motel 6, G.P,, Inc., Jojos Restaurants, Inc., Tax Assessor-Collector of Dallas County, and Dallas
Independent School District are jointly entitled and hereby awarded a judgment against Plaintiff
in the total amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND DOLLARS AND
NO/100 ($475,000.00) less the amount of the Commissioners’ Award previously deposited in
this cause, such amount being $431,234.00, and less any and all amounts necessary to convey
clear title by way of the payment and/or satisfaction of all faxes, liens, and any other
encumbrances on the Subject acquired property which have been owing from May 29, 2003, to
the present time,

118

The Defendant as Tax Assessor-Collector of Dallas County, and Dallas Independent
School District takes nothing by this Judgment that has not heretofore been awarded by the
Special Commissioners.

v.

That this Judgment has been fully satisfied by Plaintiff by the additional payment of
FORTY-THREE THOUSAND, SEVEN HUNDRED SIXTY-SIX DOLLARS AND NQ/100
($43,766.00) to Motel 6 Operating L.P., Motel 6 G.P., Inc. (now known as Accor North
America, Inc.) and Georges Le Mener, individually and as officer of Motel 6, G.P,, Inc., and
their attorney of record, David C. Kent, such receipt of payment of FORTY-THREE
THOUSAND, SEVEN HUNDRED SIXTY-SIX DOLLARS AND NO/100 ($43,766.00) is
hereby acknowledged that such amount has been received, and for that reason this subject

Judgment has been satisfied and shall bear no interest and no execution shall ever issue against

AGREED JUDGMENT - Page 4
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the TOWN OF ADDISON for any further payment for the acquisition of the property, the
subject of this action.
V.

IT IS HEREBY ORDERED AND ADJUDGED by this Honorable Court that the
Defendant Landowners and taxing entities shall be entitled to withdraw from the Registry of the
Court FOUR HUNDRED THIRTY-ONE THOUSAND, TWO HUNDRED THIRTY-FOUR
DOLLARS AND NO/100 ($3431,234.00) heretofore deposited into the Registry of the Court to
the extent of their respective interest, and that no further order shall be required of the Clerk
before the issuance of the check payable to the Defendants, save and except the statutory fees for
withdrawal of monies from the Court’s Registry.

YL

That all costs of Court incurred in this cause be taxed against the party incurring same.
That the Plaintiff, TOWN OF ADDISON, has fully paid the cost of filing suit, costs of process,
the costs provided in the Commissioners’ Cost Bill; payment of such expenses is herein
acknowledged. Tt is expressly understood that the Plaintiff, TOWN OF ADDISON, shall bear all
costs associated with the closing on this Subject Property with the title company of its choice
should it deem such costs reasonable or necessary, in its sole discretion.

VIL.
It is further agreed by the terms of the Judgment that all attorneys’ fees mcurred in the

prosecution and/or defense of this action shall be bome by the party incurring same.

SIGNED this day of , 2003.

JUDGE, County Court at Law No. 2,
Dallas County, Texas

AGREED JUDGMENT — Page 5
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APPROVED AS TO FORM AND AGREED AS TO SUBSTANCE:

By: By:

DAVID C. KENT MARK D. SMITH

State Bar No. 11316400 State Bar No. 18648650

DIAMOND MCCARTHY TAYLOR RAMIREZ & ASSOCIATES, P.C.
FINLEY BRYANT & LEE, L.L.P. 2777 Stemmons Freeway, Suite 933

1201 Elm Street, 34™ Floor Dallas, Texas 75207-2227

Dallas, Texas 75270 {214) 637-0933 (Telephone)

(214) 389-5300 (Telephone) {214) 637-3399 (Telecopier)

(214) 389-5399 (Telecopier)
COUNSEIL OF RECORD FOR DALLAS
COUNSEL OF RECORD FOR INDEPENDENT SCHOOL DISTRICT
DEFENDANTS
MOTEIL 6 OPERATING, L.P.
MOTEL 6 G.P, INC,, now known as Accor
North America, Inc.
GEORGES LE MENER, INDIVIDUALLY
AND AS OFFICER OF MOTEL 6, G.P., INC.

By: By:

KEN C. DIPPEL DALLAS COUNTY, TEXAS

State Bar No. 05893000 David Childs, Ph.D.

City Attorney for Town of Addison Dallas County Tax Assessor-Collector
ANGELA K. WASHINGTON 500 Elm Street

State Bar No. 20897155 Records Building, 1% Floor

Assistant City Attorney for Town of Addison  Dallas, Texas 75202

COWLES & THOMPSON, P.C, (214)653-7811 (Telephone)

901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000 (Telephone)
(214) 672-2020 (Telecopier)

ATTORNEYS FOR PLAINTIFF
TOWN OF ADDISON

HabConner\Motel S\Agreed Judament-DHC.doc
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DATE SUBMITTED: August 5, 2003
FOR COUNCIL MEETING: August 12, 2003

Council Agenda Item:

SUMMARY:

This item for the consideration and approval of a resolution authorizing the City’s
Aftorney to enter into an agreed judgment in Town of Addison vs. Motel 6 Operating,
L.P., et al, and providing for an effective date.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Amount of Total Compensation: $475,000.00

Source of Funds: Funds are avatlable from Year 2002 General
Obligation Bond Program, Project No.83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase I project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed project extension of Arapaho Road is required as part of the roadway
improvements. This parcel is a portion of the Roadway Inn Addition, and is owned by
Motel 6 Operating, L.P., et al.

Special Commissioners appointed by the Court previously rendered a Special
Commissioner’s Award, Cause No. 03-00711-B, in the amount of $431,234.00, to Motel
6 for the acquisition of the necessary right-of-way. This amount of money has also been
placed in the Registry of the Court, Through the appeal process, Motel 6 has proposed a
settlement of compensation for the property, any damages to the remaining property, and
to eliminate the further expense of litigation by all parties, in the total amount of
$475,000.00. The final settlement amount consists of an increase of $43,766.00 over the
original Special Commissioner’s award.

RECOMMENDATION:

Staff recommends that Council approve a resolution authorizing the City’s Attorney to
enter into an agreed judgment in Town of Addison vs. Motel 6 Operating L.P., et al,

Cause No. 03-00711-B, in the amount of $475,000.00, and providing for an effective
date.


http:5475,000.00
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TOWN OF ADDISON, TEXAS
RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY’S ATTORNEY TO ENTER
INTO AN AGREED JUDGMENT IN TOWN OF ADDISON V. MOTEL 6
OPERATING, L.P, ET AL., CAUSE NO. 03-00711-B; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Addison, Texas filed under Cause No. 03-00711-B in the
County Court at Law No. 2 against Motel 6 Operating L.P., et al. for the purpose of acquiring
land needed for the construction, relocation and extension of Arapaho Road; and

WHEREAS, the Special Commissioners appointed by the Court, having convened and
heard evidence on the matter, rendered a Special Commissioners’ Award in the amount of
$431,234.00, which amount has been placed in the Registry of the Court; and

WHEREAS, Motel 6 Operating, L.P., has proposed settlement of the matter for a total
amount of $475,000.00; and

WHEREAS, the City Council of the Town of Addison, Texas finds that it is in the public
interest to settle this matter for said amount;, Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1.  That the City’s attorney is hereby authorized to enter into an Agreed
Judgment in Town of Addison, Texas v. Motel 6 Operating, L.P., et al, Cause No. 03-00711-B,
effectively settling the matter by providing a total amount of $475,000.00 as compensation for
the property, any damages to the Remainder, to save further costs and expense of litigation and
to address any and all other matters as set forth in the pleadings on file in this Cause.

Section 2.  That as the Town has already deposited the Special Commissioners’
Award of $431,234.00 into the Registry of the Court, the Director of Finance is hereby ordered
fo prepare a check(s) in an amount(s) necessary to cover the remaining settlement amount
($43,766.00) and any incidental costs, payable as set forth in the Agreed Judgment or as
otherwise agreed by the parties.

Section 3.  That this resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
12" day of August, 2003.

R. Scott Wheeler, Mayor

OFFICE OF THE CITY SECRETARY RESOLUTION NO.

WA AIIAFE € ST
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ATTEST:

By:

Carmen Moran, City Secretary
APPROVED AS TO FORM:
By:

Ken Dippel, City Attorney

OFFICE OF THE CITY SECRETARY RESOLUTION NO,

AN A AT R




7oy

AXEMN

kfew Dyppre.
PUBLIC WORKS
MEMORANDUM

EAX COVER SHEET

g Dippie
Fax: 214-G72-2020

FRLME: MELRE PHFPhY, Dirertor of Public vvorks Addison

Fax g (972] #50-2857
Off# (372} +50-287%

SHBL Motk & regotiaions

DATE: Optobey 10 2002

Kew,

{wirber of pages - 1)

Please flndt attachest copies of atl nepptiation sorvespovdence with Motel 6. The first
poge Es @ swwwvsary of covtents withr assoctatedt dates.

Plense catt with-any) questions.

mike

P



4/18/02

5/01/02
5/29/02

6/08/02

6/25/02
6/06/02
7/03/02
7/17/02

8/05/02

8/08/02
8/27/02
9/17/02

9/25/02
10/2/02

10/08/02

MOTEL 6

Public Works staff & Ron Whitehead met with Rardy Lee & his
engineering representative on-site to discuss project. Their concerns were
as follows:

Security
Perimeter Fencing
Landscaping
Noise Level

Right-of-way agent met with Randy Lee and discussed the project,
including appraised value of taking.

Received response back from Randy Lee to Pat Haggerty. See

attached letter. -

Evaluation Associates submitted comments to Public Works staff
regarding comments from 5/29/02 letter, with no changes recommended.
See attached letter.

Received Council approval to make final offer to Motel 6, based on
appraised value. See attached agenda documents.

Offer letter from City Manager sent to Randy Lee. See attached letter.
Mike Murphy received phone call from Randy Lee. See attached e-mail.
Follow-up letter from City Manager sent to Randy Lee. See attached
letter.

Mike spoke with Randy Lee. Mr. Lee said that he “could not get his arms
around our offer & that we should go to court.” He wanted to be in
attendance at the 8/27/02 Council meeting. Staff sent notice of meeting to
Mr. Lee. However, he did not attend.

Additional follow-up letter sent by Mike Murphy to Randy Lee. See
attached letter.

Received Council approval authorizing condemnation of Motel 6 property.
See attached agenda documents.

Notice of condemnation sent by Ron Whitehead to Randy Lee. See
attached letter.

Counter offer sent by Motel 6. See attached letter.

Letter that rejects the Motel 6 counter offer sent by Ron Whitehead. See
attached letter.

Response to rejection letter sent by Randy Lee to Mayor Scott Wheeler.
See attached letter.
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+ACCOR

14651 Dalles Parkway, Ste 500
Dallas, TX 75254
Tel: 972.386-6161

May 28, 2002

Mr. Patrick J. Haggerty, SIOR
Campbell Company of Dallas, Inc
16475 Dallas Pkwy # 700
Addison, TX 75001

Via Fax 872-248-0230

RE: Arapaho Road Extension Effect on Motel 6.
Dear Patrick:

As promised, here is my response to your value of Motel 6’s damages as a result
of the above referenced project to be done by the City of Addison, TX.

Regarding the land, you value our entire parcel at $2,170,000 using land sites
that are not as good as Motel 6's. Additionally, our assessed value is $2,899,880
for this same parcel per the recent revaluation by Dallas County. | would expect

~ compensation from the City of Addison to be in line what the assessed value, On
a per square foot basis, that is $374,472 for .6430 acres as opposed to your
suggested $280,080 or an additional $94,382.

Regarding the loss of the recreational amenities on the land {o be taken, | think
you have minimized their value. You say, they are of an 80's era however, they
are a very necessary amenity for our guest and properly, Today, most new
limited service hotels that do not have these amenities are less than 80 rooms.
We have 148 rooms at this property that we pay taxes on and employ people to
operate and maintain. We will not find as many customers fo fill these rooms
without the amenities we stand to lose as a result of this project. I'm requesting
you review your position on this and discuss it with the City Manager in an effort
to re-value these amenities. For purposes of business value and as of this letter,
I have not valued these amenities however assure you that § 52,750 is a very
low figure in my opinion.

Additionally, The City of Addison should be prepared to compensate us for the
following items:



+ The cost to completely redevelop the lighting on the north perimeter of the
property. This Is not included in your evaluation.

s The cost to replace the fence on the northern perimeter of the property.
Reasonable installation of landscaping above that planned by the City of
Addison.

Other issues | see at this point are:

« Noise: With an elevated roadway a few fest away from our building, its going
to be loud for our guest and make the property less desirable. We discussed
with the clity engineers the concept of placing 3-foot tall lane dividers or the
like to divert noise up as opposed to out. We would like to know what the city
plans to do about this.

« Signage: We will have a property with two commercial sides. think an
appropriate variance to the City of Addisons sign code allowing us an
additional pole sign on Arapaho Road identifying the property and its access
is from Beltline Road is necessary. This will also help identify Arapaho Road
as something more than an alley to Beltline Road if we do this. The City of
Addison should also pay for the sign.

» Variances: We need the City of Addison to putin place / make of record all
variances necessary to make our property compliant with ali City and County
Codes as a result of this project.

Piease note this letter is complete only to the extent of which your evaluation

. identifies our damages and a preliminary site review by our in-house engineer
and myself. We cannot complete our assessment of damages or financial impact
until we see the construction plans prepared by the City of Addison. 1canbe
available to talk to you and or the City Manager at the end of June. Please send
me the time schedule including the date of possession, construction start and
end dates.

Sincerely,

0

Randy Lee
Vice President
Real Estate & Development
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ACQUISITION APPRAISAL SOLUTIONS

June 8, 2002

Mr. Steve Chutchian, P.E.
Assistant City Engineer

Town of Addison

1680) Westgrove
Addison, Texas 75001.9010 -

Re:  Arapaho Road Phase HI - Parcel No, 6 - 4301 Belt Line Road - Response to Mr. Randy
Leg's letter dated May 29, 2002

Dear Mr, Chutchian:

Inresponse to Mr. Lee's letter of the above reference project, we offer the following reply. Wehope
that this response together with the revised appraisal report will assist the City in completing the
acquisition of the land rights needed for this project.

Point:

Response:

Point;

Response:

Mr. Lee states the land value for the subject whole property is eas than the assessed
value,

Yes, our analysis indicates the value of the subject land is $10.00/SF. The current
proposed 2002 assessed value is $2,899,880 or $13.36/8F. Specifically addressing the
tax valuation, the allocation of value to the land portion of the overall property value by
DCAD is not the most important component of their value. The overall combised value
of the property, including land and buildings is most likely the value that they would be
more focused ih defending. The land portion of the overall property value may have
been simply sllocated. We can not comment further as we do not have the Dallas
County Appraisal District supporting documentation. We researched the market and
utilized the most competitive, most indicative sales data available. We would be happy
to investigate any land sales data Mr. Lee offers, provided there is sufficient detail
(location, sale date, grantor, grautee, size and verifying party) to confirm a bona fide
transaction has occurred. IFsales data is offered and verified, we will re-analyze the data
set to determine if the value estimate is supportable. We do not wish to waste the City’s
time and money on a wild goose chase. Declarations that values are low is not sufficient
to warrant re.analysis.

Loss of recreational amenities will result in the loss of room revenue.

The appraisal report details the compensation for the fennis counts and walking path.
The property owner can elect 1o replace this recreational amenities on the subject

11615 Forest Central Drive « Suite 205 » Dallas, Texas 75243-3917 » (214) 553-1414 +(214) 553-1615 (Fax)
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. M. Steve Chutchian, P.E.

Arapaho Road Phase Il - Pel 6 - 4301 Belt Line Road
Response to Mr. Randy Lee’s letter dated May 29, 2002
June 8, 2002

Page 2

Point:

Response:

Point/
Response.

Noise:

Signage;

remainder land, thus avoiding the declared situation of loss of room revenue due to the
absence of these facilities. Or, the property owner can elect not to replace these
recreational facilities. Qur estimate of value for these facilities was based on published
cost manuals. Ifthe City desires, we could employ a construction consultant to provide
another replacement cost estimate of value for these items. The comment contained in
the report referring to the type of recreational amenity being 2 common feature of a
certain class of hotel in the 1980s was intended to explain that the more modern same
class competition may not have, nor require, that type of feature, and therefore it is not
needed to complete for occupancy in the current market environment. We stand by the
position that the absence of this feature (outdoor tennis court and jogging track) will not

have a negative effect on the value of the remainder property,

Value estimate failed to consider all improvements within the hroposed acquisition area.
The appraisal report dated Qctober 5, 2001 does not include the tennis court lighting and

the wood perimeter fence along the northern property boundary. The cost of theseitems
i8 listed below and should be added to the compensation estimate,

Approximately 373 linear feet of fencing x  $17LF = $ 6,341
Lighting standards for tennis courts $.2,000
Total $13,341

Based on the need to include compensation for these items, the total compensation due
the property owner is revised to $346,136 (original compensation estimate $332,795
plus additional improvements $13,341).

There are three (3) issues listed - noise, signage and variance. Because theses factors
are generally construed es being under the control of the Town of Addizon, or, in the
¢ase of noise, an non-compensable item in eminent domain law, these issues are outside
of the scope of services. However, the following might be considered.

One could calculate the distance of the proposed Arapaho Road to the back of the hotel
building, and then compare that to the current distance of Beltline Road to the front of

the building.

Most businesses which nead to attract customers, desire as many sign location options
as possible. Ifthe current business operation functions with only signs on Beltline Road,
one might question the additiona! effectiveness of another sign on a, for the most part,
limited access road, at the back of the property. 1believe Mr. Lee characterized the new
road as Addison Arapaho Alley.
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. Mr. Steve Chutchian, P.E.

Arapaho Road Phase Il - Pcl 6 - 4301 Belt Line Road
Response to Mr, Randy Lee’s letter dated May 29, 2002
June B, 2002

Page 3

Variance: The significance of the requested variance is unclear, as is the implied jurisdiction of the
County, Regarding the Town of Addison, the current understanding is that the existing
zoning would prevail, along with the same stated rear yard sctbacks, ifany, Therefore,
compensation for the land contained in the proposed acquisition area would fully address
the matter of the new resulting north property line fiom the existing, or future proposed,
structures on the remaining land.

If you have any other questions conceming this response, please call me.

Sincerely,

, Cullar, Jr.
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Council Agenda Item )#: R / 7

SUMMARY:

This item is for approval to make an offer to Motel 6 Operating L.P., for acquisition of a
portion of the Roadway Inn Addition.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Cost: $332,795.00

Source of Funds: Funds are available from Year 2000 General Obligation Bond
Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
road, Phase I project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapahe Road (see attached Parcel 6 map) is required as
part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates performed an appraisal of the value
{summary attached) of the proposed fee-simple taking. The appraisal of 0.6430 acre on
this site resulted in a Total Compensation value of $332,795.00.

RECOMMENDATION:
It is recommended that Council authorize the City Manager to offer a total of

$332,795.00 to Motel 6 Operating L.P., for the acquisition of 0.6430 acre of permanent
right-of-way from the Roadway Inn Addition.


http:332,795.00
http:of$332,795.00
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS » APPRAISAL = ACQUISITION » SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Property Owner: Motel 6 Operating LP.
Parcel No. 6
Valuation Conclusion:
Whole Property (Land Only) $2,170,000
Proposed Acquisition $ 280,080
Remainder Before Acquisition $1,889,920
Remainder After Acquisition - $1,889,920

Loss in Value of Remainder After ) $ -0-

Detenmination of Compensation:

Permanent Right of Way ‘ $ 280,080
Compensation for Improvements (tennis court, fencing) 3 52,715
Landscaping (None - Replacement) $ -0
Total Compensation $ 332,795
Date of Appraisal: October §, 2001
Location: | 4301 Belt Line Road, Town of Addison, Texas .
Legal Description: ‘ Roadway Inn Addition,. Town of Addison, Dallas County,
Texas
Land Size: - E Whole Property (per DCAD records) 4.97934 Acres .

: ‘ Right of way Area ‘ 0.6430 Acres
Zoning: - T SU, Special Use Permit, Planned Development District
Highest and Best Use: = :

As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

11615 Forest Central Drive » Suite 205 + Dallas, Texas 75243-3917 « (214) 553-1414
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' . #ACCOR .

Accor Economy Lodging

14651 Dalles Parkway, Ste 500 - - ] -

Dallas, TX 75254

Tel: 972-386-8161 . [Q/ 7
@ May 29, 2002 .

Mr. Patrick J. Haggerty, SIOR
Campbell Company of Dallas, Inc
16475 Dallas Pkwy # 700
Addison, TX 75001

Via Fax 872-248-0230

RE: Arapaho Road Extension Effect on Motel 6.
Dear Patrick:

As promised, here is my response to your value of Motel 6's damages as a result
of the above referenced project to be done by the City of Addison, TX.

Regarding the land, you value our entire parcel at $2,170,000 using land sites
that are not as good as Motel 6's. Additionally, our assessed value is $2,899,880
for this same parcel per the recent revaluation by Dallas County. | would expect
compensation from the City of Addison to be in line what the assessed value. On
a per square foot basis, that is $374,472 for .6430 acres as opposed to your
suggested $280,080 or an additional $94,392,

Regarding the loss of the recreational amenities on the land to be taken, | think
you have minimized their value. You say, they are of an 80's era however, they
are a very necessary amenity for our guest and property. Today, most new
limited service hotels that do not have these amenities are less than 80 rooms.
We have 148 rooms at this property that we pay taxes on and employ people to
operate and maintain. We will not find as many customers to fill these rooms
without the amenities we stand to lose as a result of this project. I'm requesting
you review your position on this and discuss it with the City Manager in an effort
to re-value these amenities. For purposes of business value and as of this letter,
| have not valued these amenities however assure you that $ 52,750 is a very
low figure in my opinion.

Additionally, The City of Addison should be prepared to compensate us for the
foliowing items:



+ The cost to completely redevelop the lighting on the north perimeter of the
propery. This Is not included in your evaluation.
The cost to replace the fence on the northern perimeter of the property.
Reasonable installation of landscaping above that planned by the City of
Addison,

Other issues | see at this point are:

s Noise: With an elevated roadway a few feet away from our building, its going
to be loud for our guest and make the property less desirable. We discussed
with the city engineers the concept of placing 3-foot tail lane dividers or the
like to divert noise up as opposed to out. We would like to know what the city
plans to do about this,

» Signage: We will have a property with two commercial sides. | think an
appropriate variance to the City of Addisons sign code allowing us an
additional pole sign on Arapaho Road identifying the property and ifs access
is from Beltline Road is necessary. This will also help identify Arapaho Road
as something more than an alley to Beltline Road if we do this. The City of
Addison should also pay for the sign.

« Variances: We need the City of Addison to put in place / make of record all
variances necessary to make our property compliant with all City and County
- Codes as a result of this project.

Piease note this letter is complete only to the extent of which your evaluation
identifies our damages and a preliminary site review by our in-house engineer
and myself. We cannot compilete our assessment of damages or financial impact
until we see the construction plans prepared by the City of Addison. | canbe
available to talk to you and or the City Manager at the end of June. Please send
me the time schedule including the date of possession, construction start and
end dates.

Sincerely,

0

Randy Lee
Vice President
Real Estate & Development



:)DISON OFFICE OF THE CITY MANAGER (972) 450.7000 » FAX (372) 450.7043
e SR D Post Office Box 9018 Addison, Texss 750019010 5300 Belt Line Road

June 26, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254

RE: Roadway Inn Addition
Dear Mr, Lee:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addizon Rd. to Surveyor Blvd. The Town of Addison has -
determined the need to acquire a portion of the tract of land that is currently occupied by
Motel 6. This land acquisition is necessary for the purpose of obtaining public right-of-
way for the Arapaho Road project along with related municipal uses including public

~ parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001, The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager


http:332,795.00
http:332,795.00
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L EVALUATION ASSOCIATES

11615 Forest Central Drive =

RIGHT OF WAY LAND RIGHTS ANALYSIS » APPRAISAL * ACQUISITION » SOLUTIONS,
SUMMARY OF SALIENT FACTS AND CONCLUSIONS
ARAPAHO ROAD PROJECT
Pmperty Owner: Motel 6 Operating LP.
Parcel No. 6

Valation Conclusion: .
Whole Property (Land Only) $2,170,000
Proposed Acquisition : $ 280,080
Remainder Before Acquisition $1,889,920
Remainder After Acquisition . §1,889,920
Loss in Value of Remainder After . $ -0-

Determination of Compensation:
Permanent Right of Way $ 280,080
Compensation for Improvements (tennis court, fencing) $ 52,715
Landscaping (None - Replacement) 3 -0
Total Compensation § 332,795

Date of Appraisal:: Qctober §, 2001
Location: 4301 Belt Line Road, Town ofAdé%son, Texas .
Legal Description: Roadway Inn Addman, Town of Addison, Dallas County,
Texas
Land Size: - ~ Whole Property (per DCAD mccrds) 497934 Acres .
~ Right of way Area 0. 6439 Acres

Zoning: - SU, Special Use Permit, Planned Development District

Highest and Best ’{Jse " ~
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

Suite 205 * Daltas, Texas 75243-3917 » (214) 553-1414
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Steve Chutchian

From: Michael Murphy

Sent: Wednesday, July 03, 2002 3:27 PFM
To: Ron Whitehead; Chiis Terry

Ce: Jim Pierce; Steve Chuichian

Subject: Motel 6§ ROW - Arapaho Road Phase I
Guys,

| received a phane call this moming July 2, 2002} from Randy Lee who represents Motei 6, Needless to say, he was not
very happy with our offer. As a matter of fact he dees not consider our letter an official writien offer (huhl). | told him we
coufd not make it any more plain that the City Manager was authorized by the City Council to offer the appraised value of
the property and that he has 30 days to respond. He then told me if that were the case then we should go ahead and
take them o court. | then expiained that that was not our intent and would only do 50 as a last resort and he should
rethink what he was saying and put together a counter offer that we could then take back to council, after asking me
some procedural questions i.e.., would he have a chance to address the council before they discuss his counter offer, will
they discuss in open session etc..

We closed our conversation with him agreeing to submit, in writing, a counter offer and him wanting to have a “closed
session” meefing with the Mayor before we go back fo coungil {1 told him | couldn't help him with the Mayor request
and recommend he go through the City Managers office and set up through Michele Covino). Anyhow we still have a
smali gliimmer of hope to negotiate, but only very small. '

Call with any questions......

Mike

richael B, Mu.r;xi'gg, P.6.
ivector of Public Works
Towwn of Addison
(972)480-2857€




ADDISON OFFICE OF THE CITY MANAGER (972) 4507001 + FAX (972) 4507043

DS OIITHEEED ® Past (Hfice Box 9010 Addisun, Texas 75001-3010 3300 Belt Line Road

July 17, 2002

Mr. Randy Lee’

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254

Re: Roadway Inn Addition
Dear Mr. Lee:

You should have received a letter dated June 26, 2002, providing a written offer to
purchase a portion of the right-o f~way behind your property (see attached}., As you
know, this right-of-way acqulsltmn is to accommodate the construction of Arapaho Road,
Phase [II. Pursuant to the June 26" letter, you have 30 days from receipt of that letter to
respond in writing to the Town’s offer. F&Iure to respond will be considered a rejection
of the offer. :

Staff will be making its recommendations regarding eminent domain proceedings at the
Aungust 13™ Town of Addison City Council meeting. If you have any written proposals
or counteroffers, staff will present those to the Council at that time. Any such proposals
or counteroffers must be delivered to the Public Works Department located in the
Addison Service Center at 16801 Westgrove Drive, Addison, Texas 75001, by noon on
Friday, August 1, 2002.

It is our intent to amicably negotiate all right-of-way acquisitions and to only initiate -
eminent domain proceedings as a last resort. I you have any questions or wish to discuss
this matter, you may contact my office or Mike Murphy Director of Public Works at
(972) 450-2878.

Sincerely,

R WD

Ron Whitehead
City Manager
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)DISON PUBLIC WORKS DEPARTMENT « 072 4502871
Lo o TErTReT T Post Offies Box 9010 Addison, Texas 750019010 _ 16801 Westgrove

August 8, 2002

Mr. Randy Lee
Vice President

Accor Economy Lodging
14651 Dallas Pardway, Suite 500
Dallas, Texas 75254

Re: Roadway Inn Addition

Dear Mr. Lee:

In previous correspondence, the Town of Addison stated that recommendations regarding
your property in the Roadway Inn Addition would be made at the August 13, 2002 City
Council meeting. However, due to a delay in acquiring necessary property title
commitments, our staff is now scheduled to address this issue at the August 27, 2002

meeting. During this interim period, the Town will consider any counter-offer proposal
that you submit.

Should you have any questions, please contact Steve Chutchxzm, P.E., Assistant City
Engineer, at 972-450-2886, or myself.

Sincerely,
ALE A

Michael Murphy, P.E.
Director of Public Works
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Council Agenda Item # Z / 7
SUMMARY:

This item is to request Council consideration of a resolution authorizing conde
for the acquisition of a 0.6430 acre tract of land owned by Motel 6 Operating, .
for permanent right-of-way from the Roadway Inn Addition (located generally
Belt Line Road).

FINANCIAL IMPACT:

Budgefed Amount: N/A

Appraised Value: $332,795.00.00

Source of Funds: Funds are available from Year 2000 and/or 2002 (
Obligation Bond Program, Project No. 83300.

BACKGROUND:

" The right-of-way acquisition process is currently underway on the proposed Argj

Road, Phase II project. Approximately 0.6430 acre of permanent right-of-way {
proposed extension of Arapaho Road (see attached Parcel 6 map) is required as p
the proposed roadway improvements. This parcel is a portion of the Roadway In
Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates appraised the fee simple valu
0.6430 acre of right-of-way at $332,795.00, which included compensation for
improvements (tennis court, fencing, etc.) in the amount of $52,715.00. Staff ha:
several unsuccessful attempts to negotiate with the owner. On June 26, 2002, the
submitted a final offer to the property owner (see attached letter), which includec
of $332,795.00. However, the property owner did not formally respond to the T«
within the required thirty (30} day period of time.

RECOMMENDATION:

it is recommended that Council approve a resolution determining the necessity of
acquiring the real property owned by Motel 6 Operating L.P., et al, and authorize
condemnation and/or appropriation for public use in connection with the realignr
extension of Arapaho Road.
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R,

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
MOTEIL 6 OPERATING, L.P., ET AL. AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS: . d

SECTION 1. That for the purposes of this Resolution, the fsiiewing definitions of terms
shall apply:

"PROPERTY™: The areas described in Exhibit "A" attached hereto and made a part
hereof for all purposes.

"PROPERTY INTEREST™: Fec simple title to the land described in Exhibit "A"
attached hereto and incorporated herein.

"PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT": Three Hundred Thirty Two Thousand Seven Hundred and Ninety
Five and No/100 Dollars ($332,795.00).

"OWNERS": Motel 6 Operating, L.P.
Motel 6 G.P., Inc., general partner of Motel 6 Operating, L.P.
Georges Le Mener, individually and as officer of Motel 6, G.P., Inc.

"TENANTS/OWNERS":  jojos Restaurants, Inc.

SECTION 2. That it is hereby detenmined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTEREST in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTEREST in, over, and across
the PROPERTY, the City Manager, or such employee as he may designate, is hereby authorized
and directed to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowable by law, which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the PROPERTY
INTEREST in, over, and across the PROPERTY for the PROJECT under the laws of the State of
Texas and the provisions of the Charter of the Town of Addison.

RESOLUTIONNO. R -PAGE1
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SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as |
authorized herein, the City Finance Director be and is hereby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent domain,
which amount the City Council deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the OWNERS as to the damages legally allowable by law. In such
case, the City Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the court return an award that is the same amount or less that the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners’ award made payable to the County Clerk of Dallas County to be deposited into
the registry of the court to enable the C1ty to take possession of the PROPERTY without further
action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attorney is
authorized and directed to join said parties as defendants in said condemnation suit.

SECTION 10. That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002.
Mayor
Town of Addison, Texas
ATTEST: APPROVED AS TO FORM:
Carmen Moran, City Secretary Ken C. Dippel, City Attorney

RESQLUTION NO. R, -PAGE2
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“EXHIBIT A”

Parcel &

Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 sguare foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion ¢f a
called 4.9814 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1290 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1381 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the propcesed North
right of way of Arapaho Recad and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corporation (herein referred
to as DART) on December 27, 1990 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1995 and
recorded in Volume 95181, Page 03%31 of said Deed Records, said
called 3.334 acre tract being all of the  Iceoplex Additicon, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 1995 and recorded in Volume 85210, Page 03012
of said Deed Records:

THENCE, SOUTHE 89°58’4%” EAST, along the common proposed North
right of way line of Arapaho Rcoad, North line of said called
4.9814 acre tract and South right of way line of said DART
railroad, a distance of 268.11 feet (said line being called
South 88°5175%” East - 76.23 feet and South 8%°11’14” East -~
216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the lefti;

T e T ~F 9
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PARCEL © - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a . radius of 2,914.79
feet, 2 central angle cof 2°0371¢", a chord  Dbearing
North 88°59733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35'23” East -
78.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1325 acre tract of land as conveyed to Heritage Inn
Number XIIT on January 24, 19897 and recorded in Volume 87018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of said Deed Records; ‘ :

THENCE, SOUTH 00°24/10” EAST (called South 00°27/09” East),
departing said common line- and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road;

THENCE, MNORTH 89°58’49” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, a
distance of 296.05 feet to a 5/8 irch iron rod set in the common

West line of said called 4.9814 acre tract and Bast line of said
called 3.334 acre tract; "

THENCE, NORTH 00°31718" WEST ({called North 00°28723" West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 .acre tract

and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOUTH 89°55°39” WEST (called North 88°51759" West),
along a South line of said called 4.9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.9%1 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the commen
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°59743“ WEST (called North 01°04’54" .West),
along the common West line of said called 4.9814 acre tract and
East line of said called 3.334 acre tract, a distance of 59.9%
feet (called 60.10 feet} to the POINT OF BEGINNING:

Paage 2 nf 3
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PARCEL & - ARAPABHO ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited, -

All bearings are referenced to the North Right of Way line of
Centurion Way, called 8 88°51'55" B, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat. of even survey date Therewith accompanies this
description.

‘"1, Byub R, Sandhu, a Registered Professional Land Surveyot,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Aoets . Serde ) px_o9
Ayub R. Sandhu, R.P.L.S.
Texas Registration Neo. 2910

Page 3 of 3
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A PLAT OF A
NOTES:

ALL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS INDICATED
HEREON, THE SURVEYOR DID NOT ABSTRACT THE SUBJECT
PROPERTY SO ALL EASEMENTS MAY NOT BE SHOWN.

ALl BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY

LINE OF CENTURION WAY, CALLED S 89'51°55" E, ACCCRDING TO o
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED IN .
voL. 77173, PAGE 135, D.R.D.C.T.

'A LEGAL DESCRIPTION OF EVEN SURVEY DATE HEREWITH
. ACCOMPANIES . THIS PLAT.

OTHERWISE NOTED

DENOTES A FOUND POINT AS INDICATED
DENOTES A 5/8° IRON ROD SET UNLESS

PROPQSED RIGHT OF WAY LINE
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0.6430 ACRE (28,008 SQ. FT.)
~" TRACT OF LAND
IN THE EDWARD COOK SURVEY
 ABSTRACT NO. 326
TOWN OF ADDISON
DALLAS COUNTY, TEXAS

GRAPHIC SCALE
1 INCH = 50 FT.
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS « APPRAISAL * ACQUISITION * SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

- ARAPAHO ROAD PROJECT
Property Owner: Motel 6 Operating LP,
Parcel No. 6
Valuation Conclusion: ‘
Whole Property (Land Only) $2,170,000
Proposed Acquisition 5 280,080
Remainder Before Acquisition . $1,889,920
Remainder After Acquisition . $1,889,920 .
Loss in Value of Remainder After , 3 -0
Determination of Compensation: : ‘
Permanent Right of Way * $ 280,080
Compensation for Improvements (tennis court, fencing) . 3 52,715
Landscaping (None - Replacement) § -0-
Total Compensation § 332,795
Date of Appraisal; October 5, 2001
Location: - 4301 Belt Line Road, Town of Addison, Texas - = -~
Legal Description: Roadway Inn Addition, Town of Addison, Dallas County,
: Texas ’ - '
Land Size: Whole Property (per DCAD records) 4.97934 Acres
Right of way Area 0.6430 Acres
Zoning: SU, Special Use Permit, ‘Planned Development District
Highest and Best Use: . :
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: Commercial use

116135 Forest Central Drive »

Suite 205. « Dallas, Texas 75243-3917 -+ (214) 553-1414



i

— | ARG

DI W N D F
)DISON OFFICE OF THE CITY MANAGER (972) 4507000 « FAX (972) 450-7043
it AR & Post Office Box 9010 Addison, Texas 75001.9010 i 5300 Belt Line Road

June 26, 2002

Mr, Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254 )

RE: Roadway Inn Addition
Dear Mr, Lee:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lape. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by

- Motel 6. This land acqmsm{m is necessary for the purpose of obtaining public right-of-
way for the Arapaho Road project along with related municipal uses including public
parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001. The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00.

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any qnesiim;s; please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-287 1, or myself.

Sincerely,

TR WO

Ron Whitehead
City Manager
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OFFICE OF THE CITY MANAGER {972} 450-7000 » FAX (972) 450-7043

& Post Qifice Box 9018 Addison, Texss 75061-5010 F300 Belt Line Road

September 17, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging .
14651 Dallas Parkway, Suite 500 )

Dallas, Texas 75254

RE: 4301 Belt Line Road,
Roadway Inn Addition Edward Cook Survey, Abstract No. 326

‘Dear Mr. Lee:

On August 27, 2002, the Town of Addison authorized condemnation of the
above-referenced property. A copy of the condemnation resolution is enclosed. As stated in my
June 26, 2002 letter, the Town's final offer for the purchase of the property is $332,795.00. If
you wish to accept this offer, please let us know by Séptember 27, 2002. If we do not hear from
you by September 27, 2002, we will proceed to file an action in condemnation.

Very truly yours,

TR LIRED

Ron Whitehead
City Manager for the Town of Addison

Enclosure

Document # 1017923
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R02-079

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
MOTEL 6 OPERATING, L.P.,, ET AL. AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OFAABWSON,
TEXAS: .

. SECTION 1. That for the purposes of this Resolution, the following definitions
of terms shall apply:

"PROPERTY": The areas described in Exhibit "A" aftached hereto and
made a part hereof for all purposes.

"PROPERTY INTEREST": Fee simple title to the land described in Exhibit "A"
attached hereto and incorporated herein.

'PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT":Three Hundred Thirty Two Thousand Seven Hundred and
Ninety Five and No/100 Dollars {$332,795.00).

"OWNERS": Motel 6 Operating, L.P.
Motel 6 G.P., Inc., general partner of Motel 6 Operating, L.P.
Georges Le Mener, individually and as officer of Motel 6, G.P,,
Inc.

"TENANTS/OWNERS".  jojos Restaurants, Inc.

SECTION 2. That "it is hereby determined that public convenience and
necessity requires that the Town of Addison should acquire the PROPERTY
INTEREST in, over, and across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for
the PROJECT. That for the purpose of acquiring the PROPERTY INTEREST in,
over, and across the PROPERTY, the City Manager, or such employee as he may
designate, is hereby authorized and directed to offer the OFFER AMOUNT as

OFFICE OF THE CITY SECRETARY HO2-079
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payment for the PROPERTY to be acquired and full damages allowable by law,
which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the
PROPERTY INTEREST in, over, and across the PROPERTY for the PROJECT
under the laws of the State of Texas and the provisions of the Charter of the Town of
Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a
check in favor of the OWNERS named above, or the current owners of record, in the
OFFER AMOUNT,

SECTION 8. That the City is to have possession of the PROPERTY on
closing; and the City will pay any title expenses and closing costs; and the City will
pay court costs as may be assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report
to the City Attorney that the OWNERS have refused to accept the OFFER AMOUNT
as compensation for the hereinabove described taking from the OWNERS under the
laws of eminent domain, which amount the City Council deems to be the fair cash
market value and all just compensation, in compliance with the laws of the State of
Texas, this will be evidence that the Town of Addison cannot-agree with the
OWNERS as fo the damages legally allowable by law. In-such case, the City
Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any
manner provided by law. .

SECTION 8. That in the event the Special Commissioners in Condemnation
appointed by the court return an award that is the same amount or less that the
OFFER AMOUNT, the City Finance. Director is hereby authorized to issue a check
not to exceed the amount of the Commissioners’ award made payable to the County
Clerk of Dallas County to be deposited into the registry of the court to enable the City
to take possession of the PROPERTY without further action of the City Council.

SECTION 8. That in the event it is subsequently determined that additional
persons other than those named herein have an interest in the PROPERTY, then the
City Attormney is authorized and directed to join said parties as defendants in said
condemnation suit.

SECTION 10. That this resolution shall take effect immediately from and after
its passage, as in the Charter in such cases is made and provided.

OFFICE OF THE CITY SECRETARY RO2-079



DULY PASSED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, this the 27" day of August 2002.

(&

Mayor

ATTEST:

C \ogry

City Secretary

APPRO Ei AS TO FORM:

Ken C. Dippel, City Attorney

OFFICE OF THE CITY SECRETARY R0O2-079



“EXHIBIT A”

Parcel ©
Field Note Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel 6
Operating L.P. on Februaxy 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed 'Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded, in Volume 81052, Page 0775 of said Deed

Records, said 0.€430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed ‘to Dallas Area
Rapid Transit Property Acquisition Corporation (herein referred
to as DART} on December’ 27,- 1990 and recorded in Volume 91008,
Page 1390 of said Deed Recoxds, sald point being the .common
Noxthwest corners of said called 4.9814 "acre tract and -'said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1995 and
recorded in Volume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
raddition to the Town of Addison, as evidenced by the plat dated’

on September 20, 1995 and recorded in Volume 95210, Page {3012
of said Deed Records;

THENCE, SOUTH .89°58749%9” EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 acre tract and South right of way line 6f said DART
railroad, a distance of 268,11 feet (said line being called
South 88°51759” East - 76.23 feet and South 89°11’'14” East -

216.99 feet} to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;
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THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a.radius of 2,914.79
feet, a central angle of 2°0371¢6¢”, a chord |Dbhearing
North 88°58733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35723” East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of said ‘-Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the

Town of Addison, dated March 9, 1988 and recorded in Volume
88066, Page 4219 of sald Deed Records; :

THENCE, SOUTH 00°247107 EAST (called South 00°2770%9* East), .
departing said common line. and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to a 5/8B inch iron
rod set in the proposed South- right of way line of -Arapaho Road:

THENGE, NORTH 88°58749” WEST, departing said common line and
along - -the proposed South right of way of Arapaho Road, a
distance of 296.05 feet to a 5/8 inch iron rod set in the common

West line of said called 4.9814 acre tract.and East lins of said
called 3.334 acre tract; c

THENCE, NORTH 00°31/18” WEST (called North 00°28’23” West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron red found for
a common interior ell corner of said called 4.9814 .acre tract

and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOUTH 89°55739” WEST (called North 88°317/59" West),
along a Scuth line of said called 4.%814 acre tract and a North
line of said called 3,334 acre tract, a distance of 75.91 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of -said called 3.334 acre tract:

THENCE, MNORTH 00°359’43" WEST (called North 01°04754” .West),
along the commen West line of said called 4.98l4 acre tract and
East line of said called 3.334 acre tract, a distance of 58.86
feet (called 60.10 feet) to the POINT OF BEGINNING:

F
*
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PARCEL © — ARAPAHC ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the nmetes recited. - .

All bearings are referenced tc the. North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat

of Lot 3, Suryeyor Addition, recorded in Vol, 77173, Page 135,
Peed Records of Dallas County, Texas.

A plat. of even survey date herewith &accompanies this
description.

‘I, ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the

accompanying plat represent an actual survey made on the ground j
under my superv;s;on

Agets 2. M//-—/;z-» s

Ayub R. Sandhu, R:P.L.S.
Texas Registration Neo. 2810

Page 3 of 3
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COWLES & THOMPSON @

A Professional Corporatinn

ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: OQctober 1, 2002 Time:

Total Nﬂmber of Pages (including this sheet): __ 3

Normal/Rush; m Client/Matter #: 3305/62006
TO: (1) Steve Chutchian FAX: 972.450.2837 .
FROM: Angela K. ington Diract Dial #: W

MESSAGE: RE: Molel 6 - Arapaho Road Project

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL ‘
Yolanda Rodriguez at {214) 672-2629
Thank you.

IMPORTANT\CONFIDENTIAL: This message is Intended only for the use of the individual or
enlity to which it is addressed. This message containg information from the law tirm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law.
If the reader of this message is not the intended racipient or the employee, or agent responsible for
delivering the massage to the intended recipient, you are hereby nolifled lhat any dissemination,
distribution, or copying of this communicstion Is strictly prohibited. If you have received this
communication in error, please notify us immediately at our telephone number (214) 672-2000. Wa
will be happy {o arrange for the return of this message to us, via the United States Postal Service,

at no costio you,

901 MAIN STREEY SUITE 4000 DALLAS, YEXAS ¥3202.374%3
TYLER TEL 234 .872,2000 FAX 234.692.20820
' WYY SDWLESTHOMPEON L0

baitiLas
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OCT-91-2882 182:39 COWLES 2 THOMPSON . 2146722020
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S~
, ACCOR
Ascor Economy Lodging
1455) Dalias Paikwey, $3 S0¢
Dulim, TX 75254
Tk 072384.514)

@ September 25, 2002

Mr. Ron Whitehead
Criy Manager
Town of Addison
. 5300 Belt Line Road
Addison, TX 76001-8010
Via Fax 072-450-7043

RE: Motel @ Addison, TX
Dear kr, Whitchaad:

As tequired by your June 28, 2002 lotter, below you will find on behalf of Motel 8
a counter offer for the 6430 acres of land and improvemants on the to be
consumed by the Arapsho Rord extension on the Notth side of the Motel 6 in
Addison, TX.

Please note this coureroffer Is not binding and ramaing contingent upon the
approval of the Accor Ecanonty Lodging Real Estate 3 Development Committee.

Our gourter offor s as follows,

Land: $374,472 or $13.37 par square foot (for the B430 acres or 28,009 square
foot) 3 value which is consistent with the Dalias County Appﬁ’ml Districks per
square fout asseused value of $2,089,880 for the entire parcel of 4.97034 acres
or 215,900 square fost.

Exigting improvementy; $160,000 for the ono $ime payment for tost business to
Motel & and the replacement cost of the teniis court and fmmg. Tms sa
conservative etimate for the lost businesy m improvement values

pning (na: nviuded in the
Tm of &ddmm v vnmnal offer o scape d dmm} $20000

; aticn: repairs on North Perimeter (not included In the Town
nf Mdumn’s cmgmal offer or scope of demages). $10,000

AU T H

P.22/03

p.2
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S-38-2082 5 :9654 FROM
— - BRL2G72002 [N 27 sT2rResan ) SCCOR ECONDHMY LODGIN PaGE &3

*

IS8 |

St $13.500 to place w new Molel § sign on the morth side of the property for
the banefit of the Arapeho Road extsrion 10 minimize the perspective or view of
an sliay way g the rgar of the proparty thet hag little curb appeal.

Vasiances; All naoessaty varignces granted by and made of record fram the
Town of Addison 16 make the praperty compliant with 2ll-City and Courty
buikding, land use codes.

The total counter offer s § 567,972

This counter offsr assumes thuny are no sddtiond! damages to the Motel 8

property beyond those described In the city's original offer and notified above and

further that all slonn dralnage and viilty systems will bo In plece at the sole
expense of tha Town of Addison, As we have now complied with e requost for .
@ counter offer, planse wdvise by what date you require possasaion of the

properly, plan to mitigete noise and disruption to the property during construction

and anticipatad construetion start and completion dateawithin 100 yards of the

Motei @ property.

It you or the Mayor would like to discyss this countar offar with me, please call
e diect et 072-702-6823 aa i would ba my pleasurs 1o maat with either of you
at your convenience, |If this counter offer is sccepted by the Town of Addison, |
will sewk the Accor Economy Lodging Real Eetata & Development Committea’s
approval imrediately.

Singarely,

Rendy
Vice Prosident A
Renl Estate 2 Development

TOTAL P.G13



Gutober 2, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging
14651 Pallas Parkway, Suf
Dallas, Texas 75254

RE: 0:6430Acres Locatedat 4301 Belt Eine Road_ . :
Roadway Inn Addition, Edward Cook Survey, Abstract No: 326

Dear Mr, Lee;

of Addison for the purchase of the abcve-refcrgnced property in connection with the Town's
Arapzhor Resd-Extension Projects We lave reviewed: your connter propnsat‘ and-detecined that
the Town z:annot accepi your offer. Thus, we will proceed to acquire the necessary property

or Mr Mike Murphy, Du'ector of Public Works, at (972) 450-2871.

iéﬁly ﬁﬁtﬂfy }T)HYS,

Ron Whitehead
€ity Mamagerfor the Foemrof-Addisornr -
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ACCOR ECONOMY LODGIN PAGE D1
X N R S N B T K R A
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ACCOR! 0CT -8 amaxTRANSMITTAIOCT -8 02 (L)

T :,L-«I‘
* I d £ -
B STV . S SN
Aegor North Amarica : Y HEIATERS MAYOR/CITY COUMCIL.
e Parion e
e e | TO:  Mayor R. Scolt Wheeler DATE: ™ “i0-08-02
Daltas, TX 75254 . .
Fax: 972.450.7043 TIME:
Company: Town of Addison NO.PAGES: 3
' {inciuding cover shesl}

FROM: Randy Lee
Fhone: 972.7026823

Fax: _972.716.6455 - _ O Rory
- £

[ Uent L] For Review [] Plesss Comment - [] PleassReply [ Fiease Recyvie

RE: Arapaho Road Extension
Notes/Commenis:

The informiation contsined fn this faceimie transmission is confidential and is Intendgd solely for the use of the ndividugl or
eriity named shove. [ you are not the intendad reciplant, you #t¢ herehy notified that any disclosure, copying, distribution, or
taking any sction in refiarce oo the centents of this facsimile trensmission is sirictly prohibited and may viclate applicable faw,

W you have recelvad this facsinlie In e, plasss rolily sender immediately by telephone Y eruinge for the retum of ther
original fransmission to this company.

Sofitel Novotel Ibis Red Roof lnns Motel & Studio §
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sccor Economy Lodging

14651 Dallas Parkwey, Ste 500
raftas, TK 75254
fel; $72.380.0161

October 8, 2002

Mayor R. Scott Whesler
Towr of Addison

5300 Belt Line Road -
Dallas, TX 75254-7606
Via Fax 872-450-7043

RE: Arapahoe Road Extension/ Motel 6

Dear Mr. Mayor:

I'm writing this letter to you as Ron Whitehead has notified me that the Town of
Addison it Intends to take part of the property and improvements at the Motel 6 in
Addison through eminent domain,

| must tell you that | am very disappointed at the approach used by the Town of
Addison. The following sequeénce of events | believe have resulted in the Town

of Addison perceived need to go to court as opposed to working with Motet § and
addressing our concems,

» In the Spring of 2002 we were provided a Summary of Salient Facts and
Conclusions {dated 10/5/2001) to value the land and improvements on behalf
of the City of Addison. This Summary of Salient Facts and Conclusions did
not accurately reflect our property value or scope of damages.

» On May 29, 2002, | responded with a detailed letter advising our concerns to
the Summary of Salient Facts and Conclusions. The response from the Town
of Addison on June 28, 2002 was to either to accept the value in the
Summary of Salient Facts and Conclusions or it was prepared to go to court.

+ On September 25, 2002, after multiple request by the Town of Addison, |
made a counter offer.

.« | have now been advised the courter offer of September §, 2002 was
’ unacceptable and the Town of Addison intends to go to court.

What is unsettling is the Town of Addison never responded with its concems or
ohjections to my letier of May 29, 2002 that responded to the Summary of Salient
Facts and Conclusions provided by the Town of Addison or my subsequent
counter offer of September 25, 2002. The position from the Town of Addison
appears to be, take what we'll give you or we're going to court. The Town of
Addison’s offer is profoundly low, uses poor comparables and has missed the
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scope of Motel 8's damages I have made two attermnpts to address Motel 6's
value and damages in roy letter of May 29, 2002 and counter offer of Septermber .
25, 2002 to recongcile the issues. | do not know why the Town of Addison will not
respond to these issues. -1 do believe that if this issue goes to court, the Town of .
Addison’s approach will not be appreciated by the presidsﬂg judge as itgave us

no option to truly defend our challenges to the Town of Addison’s value and find
a non litigious solution.

I would very much like to meet with you to discuss this lssue. If you can meet
with me, please call me at 972-702-6823.

Singgrely;

Randy Lee
Vice President
Real Estate & Development



DATE SUBMITTED: June 17, 2002
FOR COUNCIL MEETING: June 25, 2002
Conncil Agenda Item
SUMMARY:

This item is for approval to make an offer to Motel 6 Operating L.P., for acquisition of a
portion of the Roadway Inn Addition.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Cost: $332,795.00

Source of Funds: Funds are available from Year 2000 General Obligation Bond
Program, Project No. 83300.

BACKGROUND:
The right-of-way acquisition process is currently underway on the proposed Arapaho

road, Phase III project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 6 map) is required as

part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn

Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates performed an appraisal of the value
(summary attached) of the proposed fee-simple taking. The appraisal of 0.6430 acre on
this site resulted in a2 Total Compensation value of $332,795.00.

RECOMMENDATION:
It is recommended that Council authorize the City Manager to offer a total of

$332,795.00 to Motel 6 Operating L.P,, for the acquisition of 0.6430 acre of permanent
right-of-way from the Roadway Inn Addition.


http:332,795.00
http:332,795.00

EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS « APPRAISAL * ACQUISITION » SOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Property Owner: Motel 6 Operating LP.
Parcel No. 6

Valuation Conclusion:

Whole Property (Land Only) $2,170,000

Proposed Acquisition $ 280,080

Remainder Before Acquisition 51,889,920

Remainder After Acquisition $1,886,6520

Loss in Value of Remainder After $  -0-
Determination of Compensation:

Permanent Right of Way $ 280,080

Compensation for Improvements (tennis court, fencing) $ 52,715

Landscaping (None - Replacement) $ -0

Total Compensation 3 332,795
Date of Appraisal: October 5, 2001
Location; 4301 Belt Line Road, Town of Addisor, Texas
Legal Description: Roadway Inn Addition, Town of Addison, Dallas County,

Texas
Land Size: Whole Property (per DCAD records) 4.97934 Acres
Right of way Area 0.6430 Acres

Zoning: SU, Special Use Permit, Planned Development District
Highest and Best Use:

As if Vacant BEFORE: Commercial use

As if Vacant AFTER: Commercial use

11615 Forest Central Dirive « Suite 205 « Dallas, Texas 75243-3917 « (214) 553-1414
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PROPERTY ACQUISITION CORPORATION
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Parcel &

Field HNote Description
Arapaho Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Ccok Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.%814 acre tract of land as conveyed to Motel ©
Operating L.P. on February 1, 1%80 and recorded in Volume 80024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.8814 tract being all of the Rodeway Inn, an additien to
the Town of Addison, as evidenced by the plat dated January 16,
1881 and recorded in Velume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquisition Corpeoration (herein referred
te as DART} on December 27, 1990 and recorded in Volume 91008,
Page 1380 of said Deed Records, said point being the common
Northwest corners of said called 4.3814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1885 and
recorded in Volume 95181, Page 03831 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on September 20, 199% and recorded in Volume 95210, Page 03012
of said Deed Records:

THENCE, SOUTH 89°58/49” EAST, along the common proposed North
right of way line of Arapaho Road, HNorth line of said called
4.9814 acre tract and South right of way line of said DART
railrecad, a distance of 268.11 feet (said line being called
South 88°51759” East - 76.23 feet and South 89%°11714” East -
216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

Page 1 of 3



PARCEL & - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle of 2°0371¢”, a chord bearing
North BB®58’33” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35723” East -
76.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner ¢f said called 4.9814 acre tract and Northwest corner of
a called 44,1525 acre tract of land as cenveyed to Heritage Inn
Number XIII on January 24, 1%%7 and recorded in Volume 97018,
Page 00073 of said Deed Records, said called 4.13525 acre tract
being a portion of Addison Restaurant Park, & addition to the
Town of BAddison, dated March 9, 19B8 and recorded in Volume
BB80&&, Page 4219 of said Deed Records;

THENCE, SOQUTH 00°24710" EAST (called South 00°27709" East),
departing said common line- and along the common East line of
said called 4.98l4 acre tract and West line of said called
4.1525 acre tract, a distance of B(0.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road:

THENCE, NORTH 89°58749” WEST, departing said common line and
along the proposed South zright of way of Arapaho Road, a
distance of 2%6.05 feet to & 5/8 inch iron rod set in the common
West line of said called 4.9%814 acre tract and East line of said
called 3.334 acre tract:

THENCE, NORTH 00°31718” WEST (called North 00°28'23" West),
departing said line and along the said commen West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 acre tract
and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOUTH 89°55739” WEST {called North 88°51'59" West),
along a South line of said called 4.9814 acre tract and a Neorth
line of said called 3.334 acre tract, a distance of 75.981 feet
{called 75.60 feet) to a 1/2 inch iron rod found for the common
most Westerly Southwest corner ¢f said called 4.9%814 acre tract
and an intericr ell corner of said called 3.334 acre tract;

THENCF, NORTH 00959743 WEST ({(called North 01°04754" West),
along the common West line of said called 4.9814 acre traciti and
East line of said called 3.334 acre tract, & distance of 59.96
feet {called 60.10 fest)! to the BPOINT OF BEGINNING;

Page 2 of 3
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PARCEL 6 — ARAPAHO RCAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey date herewith accompanies this
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal descripticon hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

dowets . Sar ) 2 99

Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 29210
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October 2, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Datlas Parkway, Suite 500
Dalias, Texas 75254

RE: 0.6430 Acres Located at 4301 Belt Line Road
Roadway Inn Addition, Edward Cook Survey, Abstract No. 326

Dear Mr. Lee;

Thank you for your September 25, 2002 letter submitting a counter proposal to the Town
of Addison for the purchase of the above-referenced property in connection with the Town's
Arapaho Road Extension Project. We have reviewed your counter proposal and determined that
the Town cannot accept your offer. Thus, we will proceed to acquire the necessary property
through the condemnation process. Should you have any questions, please feel free to contact me
or Mr. Mike Murphy, Director of Public Works, at (972) 450-2871.

Very truly yours,

Ron Whitehead
City Manager for the Town of Addison

Docament #: 1931983



CAUSE NO. 03-00711-B

TOWN OF ADDISON IN THE COUNTY COURT AT

Plaintiff,

V. LAWNO. 2

DALLAS COUNTY, TEXAS

COPY

MOTEL 6 OPERATING, L.P,, etal,

Defendant.

TO: CT Corporation System
Registered Agent for Motel 6, Inc.
1601 Elm Street
Dallas, Texas 75201

NOTICE OF CO S10 S HEARING

You are hereby notified that the Town of Addison, acting by and through its City
Attorney, on January 21, 2003, filed its First Amended Petition in Condemnation with the
Clerk in the above-referenced Court of Dallas County Texas wherein it sought the
condemnation of certain land, a true copy of which Petition is hereby attached and made
a part hereof, and to which reference is made for description of the land sought to be
condemned, for a statement of the purposes of condemnation, and for ail other legal

. purposes.

This Honorable Court has appointed three special Commissioners who have
conferred and determined that they would like to set this MATTER FOR HEARING AT
THE TIME AND PLACE HEREIN PROVIDED, such hearing to commence at 10.00
a.m o’clock on the 19® day of March, 2003 at the Dallas County Records Building in the
Courtroom of the Honorable Judge John Peyton,. 3™ Floor, 500 Main Street, Dailas,

Texas 75202,

All parties of record having interest in the subject property are hereby notified to
appear at the time and place after set for the purpose of offering any evidence they desire
on the issue as to the damages to be assessed against the Town of Addison and to be paid
to the owners of said property to be condemned. By copy of this notice, confirmation of
this setting is being forwarded to the City Manager of the Town of Addison, the Special
Commissioners appointed by the Honorable Court, and to the Court Deputy of this

Honorable Court,



Respecifully submitted,

BOYLE & LOWRY, LL.P.

buglas H. Conndr, IIT
State Bar No 4000
4201 Wingren Plaza

Suite 108

Irving, Texas 75062

(972) 650-7100 [Telephone]
{972} 650-7105 [Telecopier]

ATTORNEY FOR PLAINTIFF
TOWN OF ADDISON

CC: Don Daniel
Special Commissioner
9301 Moss Trail
Dallas, Texas 75231

Joe Coerver

Special Commissioner
7210 Centenary Avenue
Dallas, Texas 75225

Larry Phillips

Special Commissioner
1049 Eagle Drive
DeSoto, Texas 75115

Mr. Ken C. Dippel
City Attorney

Town of Addison

901 Main Street, #4000
Dallas, Texas 75202

Angela K. Washington
Assistant City Attorney
Town of Addison

901 Main Street, #4000
Dallas, Texas 75202
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MOTEL 6 OPERATING, L.P.,ET AL. BALL&S COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETITION IN CONDEMNATION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW the Town of Addison , hereinafter referred to as Plaintiff, having by law
the right of eminent domain and power of condemnation, acting herein by and through its duly
elected City Council (the “Council”), for and on behalf of the Town of Addison, complaining
herein of Motel 6 Operating, L.P.; Motel 6 G.P., Inc.; Georges Le Mener, individually and as
officer of Motel 6, G.P., Inc.; and JoJos Restaurants, Inc., hereinafter referred to as Defendants;
and for cause of action Plaintiff respectfully represents to the Court as follows:

I

The Plaintiff, Town of Addison, a municipal corporation, has determined that the public

necessity requires that certain land should be acquired from the Defendants herein.
8

The Defendants are owners or claimants of some interest in the property being acquired
who have been identified by diligent search by Plaintiff. Their respective addresses for service of
process are:

Motel 6 Operating, L.P.
14651 Dallas Parkway
Suite 500

Dallas, Texas 75254
Mctél 6 G.P., Inc.
14651 Dallas Parkway

Suite 500
Dallas, Texas 75254

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION ~ Page |
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Georges Le Mener
14651 Dallas Parkway
Suite 500

Dallas, TX 75254

Jojos Restaurants, Inc.

203 E. Main Street P-11-5

Spartanburg, South Carolina 29319-0001
C T Corporation System

Registered Agent for Motel 6, Inc.

1601 Elm Street

Dallas, Texas 75201

C T Corporation System

Registered Agent for JoJos Restaurants, Inc.
350 N. 8t. Paul Street

Dallas, Texas 75201

Dallas County, Texas

Earl Bullock, County Clerk

Records Building, 2™ Floor

Dallas, TX 75202

Dallas Independent School District

3700 Ross Avenue
Dallas, TX 75204

111
The public purpose of the acquisition is for the construction, relocation and extension of
Arapaho Road, a public street in Addison, Texas.
Iv.
The Addison City Council has by resolution determined that a fee simple estate is
necessary for the construction, relocation and extension of the above-specified new street project.

The land to be acquired in fee will be used for such purposes as specified herein.

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION —Page 2



V.
Plaintiff is entitled to condemn the fee title in such land for said purposes and asks that it
be condemned for such purposes.
VL.

The fee simple estate being acquired for the street is described in Exhibit A, attached

hereto and made a part of this petition for all purposes.
VIL

Plaintiff would show, that through its duly authorized agents, it made bona fide attempts
to purchase the required property from the defendant owners, that Plaintiff offered the fee owner
fair market value as compensation for the property to be acquired, including damages to the
remainder, if any, and that the parties have been unable to agree upon the sums to be paid for the
purchase of this land or damages occasioned by the acquisition of the land and improvements, if
any, and asks th\at special commissioners be appointed as provided by law to assess all amounts
due to Defendants for the part taken and damages, if any.

| VIIL

Plaintiff has named all known record owners of the land to be condemmed. Plaintiff

reserves the right to add additional parties if such interests should later appear.
IX.

On August 27, 2002, the City Council of the Town of Addison passed a resolution
declaring that public convenience and necessity require that the property described in Exhibit A
be acquired for the public purpose of construction, relocation, and extension of a public street, to
wit Arapaho Road. The resolution further authorized the filing of the condemnation suit on

behalf of the Plaintiff as provided by law.

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION ~ Page 3
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WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Special
Commissioners be appointed to determine the compensation to be awarded to the Defendants,
that a hearing be held after the parties are properly noticed and the Commissioners render an
award to be filed with the Court, that writ of possession issue to Plaintiff and that upon final trial
Plaintiff be awarded a judgment vesting fee simple title to the land described in Exhibit A in the
Town of Addison, and that fair market compensation including damages, if any, be awarded to
Defendants.

Plaintiff further prays for costs of court and for such other and further relief, both general
and special, as Plaintiff may be entitled to receive.

Respectfully submitted,

COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000

Dallas, Texas 75202

(214) 672-2000

Fax: (214} 672-2020

Ken C, Dippel

City Attorney for Town of Addison
State Bar No. 05893000

Angela K. Washington

Assistant City Attorney for Town of Addison
State Bar No. 20897155

LAW OFFICES OF BOYLE & LOWRY, P.C.

By:

Dougias H. Conner
State Bar No. 04694000
4301 Wingren, Suite 108
Irving, Texas 75062
{972) 650-7100

Fax: (972) 650-7105

TRIAL ATTORNEY FOR PLAINTIFF
TOWN OF ADDISON, TEXAS

PLAINTIFF'S ORIGINAL PETITION 1N CONDEMNATION - Page 4
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Parcel 6
Field Note Description
Arapahe Road Project
Town of Addison
Dallas County, Texas

BEING a description of a 0.6430 acre (28,008 square foot) tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town <f Addison, Lallas County, Texas, and being a portion of a
called 4.981l4 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1980 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 44,9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 81052, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found in the proposed North
right of way of Arapaho Road and the South right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acquilisition Corporation {herein referred
to as DART) on December 27, 1990 and recorded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest <corners of said called 4.8814 acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed tfo Addison, R.E. on September 15, 1985 and
recorded in Volume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated
on, September 20, 1995 and recorded in Volume 95210, Page 03012
©f said Deed Records;

THENCE, SOUTH B9°58’49* EAST, along the common proposed North
right of way line of Arapaho Recad, North line of said called
4.9814 acre tract and South right of way line of said DART
rallroad, a distance of 268.11 feet (said line being <called
South 88°51°59” East - 76.23 feet and South 89°11'14” East -
216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

Exhibit A
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PARCEL €& - ARAPAHO ROAD PROJECT

THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle of 2°03’16”, a chord  bearing
North 88°59733” East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North 84°35'23” East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 97018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town o©f Addison, dated March @, 1988 and recorded in vVolume
B806&6, Page 4219 of said Deed Records:

THENCE, SOUTH 00°24710” EAST (called South 00°27709” East),
departing said common line and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to a 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road; |

THENCE, NORTH 89°58°49” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, a
distance of 296.05 feet to a 5/8 inch iron rod set in the common
West line ¢f said called 4.9814 acre tract and East line of said
called 3,334 acre tract:

THENMCE, NORTH 00°31718” WEST (called North 00°28/23” West),
departing said line and along the said common West line <f said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.98l4 acre tract
and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOUTH 89°55'39” WEST (called North B8B°5175%” West),
along a South line of said called 4.98l14 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.81 fee:
(called 75.60 feet} to a 1/2 inch iron rod found for the common
most Westerly Southwest corner of sald called 4.9814 acre trac:t
and an intericr ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°59’43” WEST (called North 01°04’54” West;,
along the common West line of said called 4.9%814 acre tract ani
East line of said called 3.334 acre tract, a distance of 59, =<
feet {(called ©0.10 feet) to the POINT OF BEGINNING:

Page 2 of 3



PARCEL & - ARAPAHO ROAD PROJECT

CONTAINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited.

All bearings are referenced tc the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of aven  survey date herewith accompanies thisg
description.

I, Ayub R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

s K. G - 1277
Ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2510

Page 3 of 3
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A Professionad Corporalion

COWLES & THOMPSON @

ATYTORNEYS AND COUNSELORS

ANGELA H. WASHINGTON
214.672.2144
AWASHINGTON@COWLESTHOMPSON.COR

December 6, 2002

VIA HAND DELIVERY

Mr. Mike Murphy
Director of Public Works
Town of Addison
Addison Service Center
16801 Westgrove Drive
Addison, TX 75001-5190

RE: Parcel 6 (Motel 6), Arapaho Road Project

Dear Mike:

Enclosed is your copy of the appraisal performed by Hipes & Associates for the
above-referenced property. As discussed with Steve Chutchian earlier today, Ken Dippel and |
will be contacting you Monday moming to discuss this matter.

Sincerely,

AKW/yjr
Enclosure
c(w/o Enclosure): Mr. Steve Chutchian
Mr. Kenneth Dippel. City Attomney
i 701 MAIN STREET SUITE 4000 DALLAS, TEXA$ 73222
D A L L A % }@ET?%‘&L E R E TEL 2194, 672.2000 FAX 214.672.2020
Doc ni . ! | OWWW COWLESTHOMPSON COM

Docurent ® 108 199
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- Accor Beonomy Lodging : [y(l"
14651 Dalits Prskony, 3le 500
T Nl
e3R8l Betober 30, 2002 ¢ T

Mr. Kenneth C. Dippel
Cowlzs & Thompson

801 Maln Street Suite 4000
Dallag, TX 75202-3793

Via Fax 214-872-2020

RE: Motel & snd the Arapaho Raaq Extension
Dear Mr. Dippet:

I received your letter of October 22, 2002 and believe it deserves the following
[esponsa.

meetiv§ HEC? ov ( The first meeting you refar to was & general discussion about the physical

G{1gl o2~ Bory property owned by Mote! 8. Jt was prior to our aftempting to understand the

a i@, T FSTE S impact to the property for the planned extension to Arapaho Road. There was no
significant discusslon at this meating regards the taking, ifs impact to the property
or the econgmic conglderation that would be paid to Mots! 6 therefore.

;;frugi ?gg z:j*/ | had no mesting with a Town repregeniative on May 1 8s your letter states.
b THS BATe Please advise with whom and whers we A??L it paTE 15 TOve 8,220

tdid notf get an offer letter o@s your letter refers {o. Pleass provide a
topy of the latter, |did receivE™d Summary of Sallent Facts and Conclusions
T prepared by Evaluation Assoclates dated October 5, 2001 (the values‘- therein
lgge'w" 7 should no longer be relevant due to age) prior to May 28, 2002, | know this as |
responded to It via a letter on May 28, 2002 directly to the source one Mr, Patrick
- J. Hapgerty. | should emphasize the Summary of Salient Facis and Conclusions
prepared by Evaluation Associates Is the only value Indicator | have seen from
the Town of Addison and it is neither an offer or an appraisal,,. yes T« /
es,
Frior to/the July 17 letter you reference, | received a letter from Ron Whitehead
dated{June 28that you do not reference. This letler raguest | espond (o the
city's offer. [ then had telephone conversations with Mr, Murphy rammdaﬁg hlm of
the May 20 %etter and how ils concerne were not
afgrEmeanto e 28 Tetter nor had | actually recelved an cﬁe&ma..mamn’
ispa. F uﬁhe; if {he Town of Addison was not going to address my
Sactms In the May 29 letter, | did not know what to do but if going to court was
tha only eption for an gquitable solution, Motel & had no other choice. i was in

Mot Aeue aﬁﬂo&jd?\"‘ \Q@@(’-

relet {ogmotiy 1
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these convarsations that, Mr. Murphy advised me the Summary of Saliant Facts
and Conclusions was my offer from the Town of Addison. ! do not havs the
dates of these phene conversations.

The July 17 letter you reference advised me the Staff would be making its
racommendation to the City Councll. it seked for me to provide a counter offer, |
saw no valye in a counter offer at this point as my concerns from the May 20
tetter had still not been raspanded fo by the City of Addison, This July 17 letter
goes so far as stating an Intent to amlcably negotiate all right of way acquisitions,
but again, the Town of Addison had not yet responded fo Motel 6's congerns In
the aforementloned May 28 letter. | believe this is very necessary for an
amicable solution,

The August 8 letter you referance solicited cansldaring any counter-offer
proposal Motel 8 inay have. Tha fact is the concermns of the May 29 were still not

T thaea rasponded to by the Town of Addlson so | saw no value in writing a counter offer
ConTivigy 0 when the Town of Addison was still not responding my letter of May 28,
& reapate THe -
AAY 2444, The September 17, 2002 letier you refgrence was to advise me !hgi the Town of
te e ~pIP Addisen had decided to condemn Mote! 8's properly. Further that if | wanted to
accept the criginal valus in the aforamentioned Summary of Salient Facts and
T O Conclusions | shouid let Mr. Whitehead know by September 27, 2002 to avoid
seiss s litigation. inwhat! hoped to ba a last ditch effort to avold the courts, | respondad
(o ALERRS with a counter offar you reference dated Beptaember 25, 2002 that | still belleva is

falr and equitable. —= owaeg Siep FR § g7, 97 5 wivedt IS # 235,177 oveER

& zo28 e, " AFFegese n ALre of
Additionally, my position has never been that | cannot get my arms around the 4332, 76¢
Town of Addison's offer 80 wa should go to court, It has been that the Town of 7
Addison has not responded to my concerns in the May 28, 2002 lettar, has never
orovided me with a farmal appraisal of Motel 6's damages or offer other than in
™S 5 —o the furm of Summary of Saiiant Facts and Conclusions. Further if we had to go

“f#!fw_?

pore FEWAL to court for an equitable solution for Motel §, this would be at the Insistence of the
APREASAL Town of Addison, not Motel 8. You must also note it is not my prefered pption to
e go to court but it appears It may be our only optioh {0 have our concerns

addressed. 1did not request the right to attend the August 27, 2002 Council

Masating as it is my right without requast. My reason for not attending Is not
relevant.

If the town chooses to not respond to my concems and puts this in the hands of
ths courts, thattoo would be another action by the Town of Addison that Js
beyond my control and | wouldn't understand.

Additionally, your lettar states that my Istter of September 25 states that | beliave
Motel § is entitled to $667,872a o0 nof accurate. My lefter clear states
the Total Counter Offar te § 667,972,/ 1 rernain very opan to discussing the

€ aedecT
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course of events, impact ta the Mota! 8 property dus to the extenslon of Arapaho
Road and tha value thereof with you, the Mayor or your designates.

| can be reached at §72.702-8823.

Vice Prasident
Real Estats & Daveiopment

TOTAL P.B4



OCT-38-2882 17:07 COULESD & THOMPSOW . 2146722028 P.A1-04

COWLES & THOMPSON @

A Prolessionat Corporatfon

ATTORNEYS AND COCUNSELDRS

FACSIMILE COVER PAGE

Date: Oclober 30, 2002 Time:

Total Number of Pages (including this sheet); 4

Normal/Rush: Normal Client/Matter #: _3305/62006
TO: {1} Ron Whitehead FAX: 9724507043
{2) Mike Murphy FAX: 972.450.2837
FROM: John M. Hill Direct Dial #: (214} §72-2170

MESSAGE: This was received today.

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTACONFIDENTIAL: This message is intended only for the use of the individua! or
antity to which it is addressed. This message contains information from the law firm of Cowles &
Thompson which may be privileged, confidantial, end exempt from disclosure under applicable lfaw.
If the reader of this measage is not the intended recipient or the employee, or agent responsible for
delivering the message to the intended recipiant, you are hereby notified that any dissemination,
distribution, or copying of this communication is sfrictly prohibited. If you have received this

communication in error, please notify us immediataly at our telephone number (214) 672-2000. We
will be happy 10 arrange for tha ratirn of thic maceana ta e uio tha Hinled Slatae Baclal Qandes

&t no oust to you, .
SEUE
lezp Tars_ | (e ME

Exlow Whar ol Ton/t

PALLAS TYLER ﬂ%{
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- Accor Economy Lodging

14651 Dallas Pesoasy, Stz 500
Dillas, TX 75254

e 972380818 o) ober 30, 2002

Mr. Kenneth C. Dippel
Cowles & Thampson

801 Main Street Suite 4000
Dallag, TX 75202-3763

Via Fax 214-872-2020

RE: Motel & and the Arapaho Road Extension

Dear Mr. Dippel;

| received your letter of October 22, 2002 and believe it deserves the following
respunss.

The first meeting vou rafar to was & generai discussion about the physical
property owned by Motel 8, it was prier to our aftempting fo understand the
impact to the property for the planned axtension to Arapaho Road. There was ne
significant discusslon at this meeting regards the taking, its impact to the property
or the economic conslderation that would ba paid to Motel & therefore.

[ kad no mesting with a Town representative on May 1 as your letter states,
Please advise with whom and whare we met.

| did not get an offer letter on June § as yolr letter refers to. Please provide a
copy of the lefier, | did recelve 3 Summary of Sallent Facts and Conclusions
prepared by Evaluation Assoclates dated Oclober 5, 2001 (the values therein
should no longer be ralevant due to age) prior to May 208, 2002. | know this as |

~ responded to it via & lstter on May 29, 2002 direclly {o the source one Mr, Patrick
J. Haggerty. | should emphasize the Summary of Salient Facts and Conclusions
prepared by Evaluation Associates |s the anly value indicator | have sean from
the Town of Addison and it iz neither an offer or an appraisal.

Prior to the July 17 letter you reference, | received a letter from Ron Whitehead
dated June 26 that you do not reference. This letler request | respond to the
chy’s offer. | then had telophone conversations with Mr, Murphy reminding him of
the May 28 letier and how its concerne were not responded to in any way in the
aforementioned June 28 letter nor had | actually received an offer fram the Town
of Addison. Further if the Town of Addigon was not golng to address my
concems In the May 28 letter, | did nat know what to do hut if going to court was
the only option for an equitable solution, Motel 8 had no other choice. it was in

a2
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these gonversations that, Mr. Murphy advised me the Summary of Sslient Facts
and Conclusions was my offer from the Town of Addison. | do not hava the

dates of these phone conversations.

The July 17 letter you reference advised me the Staff would be making its
racommendation to the City Councll. It asked for me to provide a counter offer. |
saw no value in A counter offer at this point as my concerns from the May 28
letter had still not been raspanded to by the City of Addison, This July 17 letter
goes so far as stating an intent to amlcably negatiate all right of way acquisitions,
but again, the Town of Addison had not yet responded fo Mote! 6's concerns In
the aforementloned May 28 letter. | believe fhis is very necessary for an
amicable solution.

Tha August 8 letter you reference solicited considering any counter-offer
proposal Motel 8 may have. Tha fact is the concerns of the May 29 were still not
responded to by the Town of Addlson so | saéw no value in writing a counter offer
when the Town of Addison was still not responding my lefter of May 23,

The September 17, 2002 lstter you reference was to advise me that the Town of
Addison had decided to condemn Motel &'s properly. Further that if | wanted to
accept the original valua In the aforementioned Summary of Sallent Facts and
Conclusions | should let Mr. Whitehead know by September 27, 2002 to avoid
lilgation. Inwnat 1 hoped to be a laat ditch effort to avold the courts, | responded
with a counter offer you reference dated September 25, 2002 that | still beleve is

falr and equitable.

Additionally, my position has never been that | cannot get my arms around the
Town of Addison's offer 8o we should go to court, if has been that the Town of
Addison has not responded to my concerns in the May 28, 2002 letter, has never
provided me with a formal appraisal of Motel 6's damages or offer other than in
the form of Summary of Salient Facts and Conclusions. Further if we had to go
to court for an equitable solution for Motel 8, this would be at the insistance of the
Town of Addison, not Mofel 8. You must also note it is not my preferred option 1o
go to eourt but it appears )t may be our only option 1o have our concerns
addressed. | did not request the right to attend the August 27, 2002 Councl|
M?aﬁng as it is my right without requast. My reason for not aftending s not
ralevant,

if the town chooses to nof respond to my concems and puts this in the hands of
the courts, that too would be another action by the Town of Addison that Is
beyond my eontrol and | wouldn't understand.

Additionally, your lstier states that my Istter of September 25 otates that | believe
Motel 6 is entitied to $667,972 and this too not accurate. My leer clear states
the Total Countsr Offer Ia § 587,972. | remain very opan to discussing the
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course of gvents, impact to the Motel 8 property due 1o the axtension of Arapaho
Road and the value thereof with you, the Mayor or your designates,

| can be reached af §72-702-6823,

Sincarely, .

Randy Les
Vice President
Real Estate & Development

TOTAL P.B4
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Acuor North Ametica

145651 Dallas Parioway
Suita 500
Dallag, TX 75254

=
ACCOR FAX TRANSMITTAL

10: Michnd Musch DATE: _|-9-03
J

1
Fax: QA3-UE6 - IRATD TIME:
Company: NO. PAGES:

{including cover sheell

FROM: ?m{lm
Phons: O3-102-L832
Fax: Baya- "He- Y 89

(3 Urgeni [T Fer Ravisw {1 Pleass Commant [ Piasse Reply [ Fiease Recycle

RE;

Notss/Commenis,

\\L/é |

MV/\W\%{/ S\

The informistion contained in this faceimila ransmisslon 16 gonfidential and is intended solaly for the use of the individual
enfity named above, If you are not the intevided recipient, you s1e hereby noiffisd that any disdlesure, copying, distribution, or
taking sny action in relisnge on e contentn of this fazaimile tranamiasion i3 strictly prohibited snd may violale applicaiis law.
H you have received this facsimils it sregr, plaase notify sender rmedlalely by islsphons to arrange for the return of the
original iransmissios to this company,

Sofitel Novotel [} 313 Red Roof Inns Motel 8 Studic 8
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AACCOR
January 9, 2003

Accor Narth America

14651 Dailas Parkway
Suite 500

Dallas, TX 75254 Mr. Michael Murphy, P.E.
Director of Public Works
Town of Addison

16801 Westgrove
Addison, TX 75001-9010
Via Fax 972-450-2837

RE: Motel 6/ Arapaho Road
Dear Michael:

Thank you for sharing the Town of Addison’s Appraisal of Motel 6's
damages as a result of the extension of Arapaho Road. | am
responding to your letter of December 20, 2002 and our concams in
general about the project.

Wa do not accept a reduced value ($7 per square foot) of the property
that is encumbered by the water line easement. Your appraisers
gomparabie values and the Dallas County Appraisals District assessed
value support $14 per square foot for the entire parcel value, not just
that area that is not encumbered by easements. The appraisers
comps would surely have easements thereon as well, It's worth noting
that the waterline is in an area typically un-buildable due to setbacks
as well. We request you add to your offer $7 per square foot/ $
39,130 for a total consideration for the land of § 392,112,

I believe the Town of Addison should provide Motel 6 the funds to
replace the lighting to its reasonabie standard once the existing
lighting is removed as part of this project. We have estimated this to
be and request you add to your offer $ 18,500 for this.

For the purposes of ease and seltlement we will accept the appraisers
depreciated value for the tennis courts (concrete and fencing). We'll
also agree o allow the Town of Addison to repair and replace
landscaping and irrigation for damages caused by this project in a side
agreement as long as we have reasonable approval of all plans and its
done in a imely manner,

Sofitel Novete) Ibis Red Roof Inns Motel 6 Studio 6
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However, we believe the following two items are reasonable in request
and simply accommodated by the Town of Addison:

1. The Town of Addison to issue the necessary permits now for
simijlar signage on the back of the property as we have on Beltline
road, |1 don't want to project to the community via the Arapaho
Road frontage an alley/ backyard view. We will pay for the sign we
install.

2. The Town of Addison's City Council re-certify the PD for the
property post construction of the Arapaho Road Improvements. [t
is not reasonable in my opinion to have at risk this issue in the
future as it potentially makes the property non conforming and
therefore less salable and more difficult to finance.

We are convinced that this Motel 6 is permanently damaged by the
Instaliation of Arapaho Road. The traffic and its noise immediately
adjacent to a significant number of our guest -rooms will render those
rooms less desirable and likely un-marketable in the future. We
request you add to your offer $100,000 for a one-time payment for this
loss of business value. We would appreciate receiving a copy of the
noise impact study conducted on the property.

In closing, | remain confident that the above is reasonable and that
economic consideration not to include repairs made by the Town of

. Addison should be $571,874 from your appraisal and my input above.

| remain available to talk to you or others within the Town of Addison
with reasonable notice.

It is understood that this is an offer to settle the matter in dispute. The
parties agree that this letter or its contents shall not be used by either
party in the event of litigation.-

Singarely

Randy Lee
Vice President
Real Estate & Development.
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January 24, 2003

Mr. Mike Murphy
Director of Public Works
Town of Addison
Addison Service Center
16801 Westgrove Dnve
Addison, TX 75001-5190

RE: Parcel 6 (Motel 6), Arapaho Road Project
Dear Mike:

Enclosed is a copy of the Petition in Condemnation for the above-referenced property which was
filed Tuesday, January 21, 2003. The case has been assigned to County Court at Law No. 2.
Commissicners have not yet been appointed. We will keep you apprised regarding this matter.

Sincerely,

A VYL

Angela K. Washington

AKWhir
Enclosure

c(w/o Enclosure): Mr, Steve Chutchian
Mr. Kenneth Dippel, City Attorney

41 MAIN STREEY SUITE 4908 BALLAS, TEXAS 732370 3772
DALLAS TYLER i TEL 214.672.2000 FaX 214.6472.2070
I

Documerm # 1031177 | O WWW COWLESTHOMPSON.COM
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- Accor Economy Lodging rf&
1465 Dudles Periwey, St 500 ,J.
e, 5 N
HTER 1S etober 30, 2002 ¢ v

Mr, Kenneth C. Dippel
Cowlea & Thompson

909 Maln Street Suite 4000
Dallag, TX 75202-3793

Via Fax 214-872.2020

RE: Motel 6 and the Arapaho Road Extension
Daar Mr. Dippel.

| received your letter of October 22, 2002 and believa il deserves the foliowing
repponsa.

meeTiv@ HECD ov ( The first mesting you rafer {0 was a general discussion about the physleal

4-figl o2~ Bovy property owned by Motel 8, It was prior to our attempting t© understand the

mite , 3 370 Y impact to the property for the planned sxtsnsion to Arapaho Road. There was no
significant discusslon at this meeting ragards the taking, ifs impact to the propeny
or the ecanomic conglderation that would be paid to Mote! 6 therefore.

ﬁ;’;iﬁ 21;,?’5 “f | had no maseting with a Town reprasentative on May 1 as your letter states.
P cFT} Please advise with whom and whars we met.
v THIS pATE AcTeml DATE (8 Jvwe § 222

I did not get an offer letter o@s your letter refers to. Please provide a
copy of the letter, |did recelV@3 Summary of Sallent Facts and Conclusions
- prepared by Evaluation Assoclates dated Oclober 5, 2001 (tha values therein
\eretE “_yshould no longer be relevant due 1o age) prior io May 28, 2002, | know thig as |
responded ts It via a lstter on May 29, 2002 directly {o iha source one Mr, Patrick
& Haggerty. | should emphasize the Summary of Salient Facts and Conglusions
prepared by Evaluation Associates Is the only value Indicator | have seen from
the Town of Addisen and it is neither an offer or an appraisal o yes (T« /
yes!

Sthat you do not reference This latier raquest | mspmd o the

L1,

city's offer. | then had talephone conversations with Mr, Marpﬁy ;'em;nding mm of

tha May 29 letter a responds ; ay
EMenti: etter nor had [ actually received an affemammslawrz
= unher if the Town of Addisen was nof going o address my

>~ az‘z‘z& irz the May 29 tetter, | did not know what to do but if going to courl was
{ the on v option for an equltable solution, Motel 8 had no other choice. 1t was in

Mot 4eo® 4 Ao \Q{S@C

rekot {pgmof ig
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thase conversations that, Mr. Murphy advised me the Summary of Salient Facts
and Conclusions was my offer from the Town of Addison. | do not hava the
daies of thege phone conversaiions.

The July 17 letier you reference advised me the Staff would be making its
racommendation to tha City Counell. It asked for me fo provide a counter offer. |
saw no value in a counter offer at this point as my ¢oncerns from the May 28
letter had still not been responded to by the City of Addison. This July 17 letter
goes so far as stating an Intent to amicably negotiate all right of way acquisitions,
but again, the Town of Addison had not vet responded fo Motel §'s ¢ongerns in
the aforementloned May 25 letter. | believe this is very necessary for an
amicable solution,

The August 8 letter you referance soficited considering any countar-offer
propogal Motel 6 may have. The fact is the concerna of the May 28 wera still not

T dkunea, raesponded 1o by the Town of Addison so | saw no value in writing a counter offer
Contineg, TV when the Town of Addison was still not responding my letter of May 29.
R reaente T -
AAY 2444, The September 17, 2002 letter you refarence was to advise me that the Town of
Lot — 01D Addison had decided ‘o condemn Motel 8's properly. Further that if | wanted to
accept the originai valua In the aforomantioned Summary of Salient Facts and
T b~ Conclusions | should et Mr. Whitehead know by Sepiember 27, 2002 to avoid
P ess Hes Htigation. In what | hoped to be a laat ditch effort to avold the courts, { responded
(o Al EAAL with & counter offer you reference dated September 25, 2002 that | still believe is

falr and equitable. —% caade Asdrp FR § g7, 970 5 wthes 1S # 235,177 OVER

& 202801 " A PPrarse p VACEE oF
Additionzlly, my positien has never been that | cannot get my arms areund the 4332, 74
Town of Addison’s offer 80 we should go to court. It has been that the Town of 7
Addison has not responded to my coneerns in the May 29, 2002 ietter, has never
provided me with a formal appraisal of Motel §'s damages or offer other than in
THs 4 —.» the form of Summary of Salient Facts and Conclusions. Further f wa had fo go

wf fiaq 7

g FEML to court for an equitable solution for Mote| 8, this would be at the Inslstence of the
APPEAISAL Town of Addison, not Motel 8. You must also note it is not my preferred pption 1o
pmbe A ga to court but it appears it may be our only option to have our concerns

addressed. | did not request tha right {o attend the August 27, 2002 Council
Masting as it is my right without request. My reason for not attending s not
relsvant.

It the town chooszes to not respond fo my concems and puts this in the hands of
tha courts, that too would be ancther action by the Town of Addison that Is
beyond my control and | wouldn't understand.

Additionally, your lsttar states that my letter of September 25 atates that | beliave

Motel 6 is entitied 1o $667.972a oo not accurate. My letter clear states
the Total Countar Offer Is § 587,972,/ 1 remain very opan to discussing the

¢ vedecT
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course of events, Impact to the Motel 8 property dua to the extension of Arapaho
Road and the value thereof with you, the Mayor or your deslgnates.

| can be reached at 972-702-8623.

Sigcarely,

Randy Lee
Vice President
Real Estate & Development

TOTAL P.@4
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December 6, 2002

VIiA HAND DELIVERY

Mr. Mike Murphy
Director of Public Works
Town of Addison
Addison Service Center
16801 Westgrove Drive
Addison, TX 75001-5190

RE: Parcel 6 (Motel 6}, Arapaho Road Project
Dear Mike:

Enclosed 1s your copy of the appraisal performed by Hipes & Associates for the
above-referenced property. As discussed with Steve Chutchian earlier today, Ken Dippel and |
will be contacting you Monday morning to discuss this matter.

Sincerely,

Angela K. Wa}h:nggoﬁ

AKW/yir
Enclosure

c(w/o Enclosure): Mr. Steve Chutchian
Mr. Kenneth Dippel, City Attorney

S01 MAIN STREET SUITE 4000 DALLAS, TEXAS 73202-3143
O A L L A % T Y i ER TEL 214 672 2000 FAX 214.672.2020
Docunent #: 1017761

Dot #. 1031195 WWW.COWLESTHOMPSON.COM
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Steve Chutchian

From: Michael Murphy

Sent: Friday, December 20, 2002 1:52 PM
To: Steve Chutchian

Subject; FW. Motel 8

Steve,

Please take the responses provided by Hipss and those concerns provided by Randy Lee and
draft a response letter to Mr. Lee addressing each of his conzerns.

I know its late but I would like teo get the response in the mail before we leave for the
holidays..... thanks

————— Original Massage-——-—

From: Washington, Angela [mailto:awashingtonBoowlasthompson.com]
Sent: Friday, December 20, 2002 11:3%2 AM

To: "mmurphy8ci.addison.tx.us’

Cc: Steve Chutchian {E-mail); DIPPEL, KEN

Subject: Motel ©

Mike -

I discussed the issues raised by Motel & with Mark Hipes. His responses are
as follows:

1. Does no agree with "reduced value®™ of land encumbered by the DWU water
main easement.

According te Hipes, the easement reduces the value because Mctel 6 does not
have the ability to use that area, as it cannct develop within the easement
or if it does develop, the improvements can be removed by the City of
Dallas.

Z. Does not agree with the $2.00/sg. ft value for concrete.

Hipes says he based 1t on the depreciated value of the concrete that is
there.

{Take current cost for ceoncrete and valus down based on condition of the
concrete that exists)

3. No compensation given for loss of tennis courts.

This was accounted for by the compensation included for the materials in the
tennis court {concrete and fencing).

4. No compensation given for removal of perimeter lights and light poles.
Hipes did not remember these, but they are there {I checked). I have had a
follow-up consulitation with Hipes and he has confirmed that he did not
account for these in the appraisal. He says the value would range batween
730 and 1500 each depending on the type used.

5. No compensation given for damage tc existing landscaping and irrigation.

Compensgation not given because the Town will replace any landscaping and
irrigation removed. (In addition, he says there is not much there).


mailto:tmmurphy@ci.addison.tx.us
mailto:mai1to:awashington@cowlesthompson.com

Steve Chutchian

From: Michaet Murphy
Sent: Thursday, December 12, 2002 4:36 PM
To: Jim Pierce; Steve Chutchian
Subject: FW: Motel 6 response
Guys, e
Please look over and lets discuss on Monday. Ve /E}if
Thanks &
7
—0rigingl Message——
From: Michael Murphy
Sant: Thursday, December 12, 2002 4:35 PM
To: Cowies & Thompson (E-mai)
Subject: Mote! 6 responise
John, Ken, '

Below are questions that Randy Lee, with Mote! &, ralsed regarding the "new" appraisal prepared by Mark Hypes, during
our phone conversation on Dec. 12th, 2002. He would like for our appraiser to provide answers to the following:

1.
2

3.

4
5.
6

7.

Does not agree with “reduced value® of iand encumbered by the DWU water main easement. (wants clarification)
Does not agree with the $3.00/sq. ft value for concrete. {wants clarification)

No compensation given for loss of tennis courts. {wants clarfication)

. No compensation given for removal of perimeter lights and light poles. {wants clarification)

No compensation given for damage to existing landscape and irrigation. {wants clarification)

. Want signage for Arapaho side of property. {wants clarification)

When site was developed it was classified as a "Planned Development®, he wants the Towns assurance that his

property will mainiain that designation once the Roadway has been completed.

tems 4-6 can be addressed by my staff, because all of these should be covered in or as part of our construction process,

Please review and let me know what you think.

Mike

Michael E. Murphy, PE

Director of Public Works

{972) 450-2878 Work

(214} 215-5280 Mobile

{972) 450-2837 Fax

E-Mail: mmurphy@ci.addison. tx.us



mailto:mmurphy@ci.addisol1.tx.US

Sign Height = . Maximum

(feet) : ’ Lettern 0
Height

, 7 {inches)
0-36 - | 16
17--48 ' 36
49--100 48
101--150 . 60
151 and up : 72

a. Letter heights in excess of 72 znches must be approved by the city
council.

b. Not more than 50 percent of the letters in each individual sign helght

category may be 25 percent taller than the sp&acnf‘ed maximum
letter/logo height x :

(6) Copy on awnings Is allowed in accordance w;th the abmfe feguiatfons for
area and letter height. For back-lit awnings, the area of the sign shall be
based on the area of the awning that is back-lit or illuminated.

(Code 1982, § 14-33)

Sec. 62-164. Window signs,

(a) Signs in windews facing public rights-of-way are limited to ten percent of the
window area per facade.

{b)  The outlining of a window on fwo or mare of any sides with lighting, luminescent

‘gaseous tubing, or by any simstar means $haﬂ constitute 100 percant of the total
window area as a sign. = - :

(Code 1982, § 14-34) '
Secs. 62-165--62-180. Reserved.

DIVISION 4. DETACHED SIGNS

Sec. 62-181, Generally.



Detached 31gns are perm:tted in business zoni ng districts as provided in this
division.

{Code 1982, § 14-41)

Sec. 62-182 Premises signs.

Detached szgns must be pmmzses signs cniy Off-prernise& signs are prohlbsted
{Code 1982, § 14-42)

Sec. 62-183. Number of signs.

Only one detached sign of any type may be erected on any premises except
that:

(1) Premises which have more than 450 feet of properly frontage along the
public way, other than an alley, may have not more than one additional
detached sign for each additional 300 feet of frontage.

(2)  Any premises with frontage along more than one public way may have a
permanent detached sign along each public way provided that each
froniage way is at feast 300 feet in length.

(3) All permanent detached signs must be no closer than 150 feet apart, with
) no two defached s:gns czf any type being closer than 50 feet apart. -

(4) - Signs within the vzsuba!zty triangle at all zntersectmns which include that
portion of public right-of-way, any corner lot within the adjacent curblines
-and a diagonal ¥ine Intersecting such curblines at polnts 35 feet back

from their mtersectsan are prohibited.

* (Code 1982, § 14-43)

Sec. 62-184, Setback, effective area and height.

A minimum setback of ten feet is required of all detached signs. A minimum
setback of 15 feet from the back of the curb of the public street is required for signs
exceedxng ten square feet in effective area or ten feet in height. A minimum setback of

20 fest is required for all signs exceedmg 20 square feet in effect!ve area or 15 feet in
- height,

E (Code 1982, § 14-44)

Sec. 62-185, Specifications.

Both single-tenant and mulfitenant pole signs shall be allowed and shall be
governed by the design standards and regulations as set forth in this section.

{H Single-tenant pole signs must be exactly 36 square feet in effective area
and must be exactly 20 feet in height measured from ground elevation to
the top of the sign.

{2)  Multitenant pole signs must be e;éacﬂy 72 square feet In effeclive area
and must be exactly 20 feet in height measured from ground elevation to



the top of the signs. No siﬁgleﬂtenant shall occupy more than 36 square
feet of sign area on a nulti-tenant sign.

3) Design standards shall be as follows

a. Sign supports: 8" X 8" structurél steel ttiésng Structural steel
tubing shall be instalied in accordance with Figure | 62—185!3\ for
single-tenant signs and 62-1858 for multi-tenant signs.

b. . Sign cabinet: Paint grip sheet metal on angle iron frame with
angle retaining rim fo secure sign face,

1. 8ingle-tenant sign cabinet dimensions: 610" wide X 510"
high X 12" deep.

2. Multitenant sign cabinet dimensions: 310“ wide X 11'6"
high X 12" deep.

c. Sign face: plasticsheet; d.  Sign finish: Degrease, prime, and
finish coat all exposed metal surfaces as required,

e. Sign support and cabinet color: Pantone 404(c). Painted surfaces
are to match special color; color swatch will be prcmded by the
town. Color number: Pantone #404(c)

f. internal illurination: Internal illumination provided by fluorescent
Iamps spaced no further than 12 inches on center.

. 9.  Overall sign height: All signs are to be 20 feetin heigirit.
{Code 1982, § 14-45)

Sec. 62-186. Monument signs.

Monument signs must be built on a monument base as opposed to a pole base
- with no separation between the base of the sign and natural grade. A monument sign
contains only the name, logo, address and product or service of the establishment. No
advertising or promotional information is permitted thereon. Such sign may be single- or
double-faced. Such signs with base shall not exceed six (6) feet in overall height above
the natural or average grade and the actual sign face shall not exceed forty~eight (48)
square feet in area per side. Plastic faces may be used on monument sgns provided

.. only the letters, numbers or lego elements emit light. The monument sign shaii be

-located on site and a mimmum of twenty (20) feet from the back of the curb.
{Code 1982, § 14-46)

Sec. 62-187. Multifamily premises.

Multifamily premises may have detached signs subject to the following restriction
regarding the number of signs. Each premises may have not more than one detached
premises sign, provided, however, that premises with more than 750 feet of frontage
along a public way, other than an alley, may "have not more than one additional
detached sign for each 500 feet of additional frontage. ‘

(Code 1982, § 14-47)
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April 29, 2003

Ms. Cormie Jones

Court Administrator
County Court At Law No. 2
509 Main St., Suite 311
Dallas, TX 75202-5755

RE: Town of Addison v. Motel 6 Operating, L.P., et al.
Cause No. 03-00711-B in the County Court at Law No. 2, Dallas Co., Texas

Dear Ms. Jones:

Enclosed are letters from Special Commissioners Joe Coerver and Larry Phillips regarding the
hours that they served in the above-referenced case. Commissioner Don Daniel has informed me
that he served eight (8) hours. Please let me know if you need any further information or if I
need to provide you with a formal document for filing with the Court.

Sincerely,

KA g N

Angela K. Washington

AKW/yjr
Enclosures

c(w/o Enclosures):  Mr. Steve Chutchian
Mr. Doug Conner
Mr. Ken C. Dippel, w/firm

901 MAIN STREET SUITE 4800 DALLAS, TEXAS 75202-3793
DALl AS TY LER TEL 214 472 2068 FAX 214.672.2020

Document #: 1050048 WWW COWLESTHOMPSON . COM
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¥
) DISON PUBLIC WORKS DEPARTMENT (972) 450-2871 FAX (972) 450-2837
®  Post Office Box 9010 Addison, Texas 75001-5010

16801 Westgrove

December 20, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging
14651 Dallas Parkway, Ste 500
Dallas, Texas 75254

Re: Arapaho Rd. Appraisal Response
Motel 6

Dear Mr. Lee:

You-expressed several concerns during our discussion on December 12, 2002, regarding
the Town’s latest appraisal by Mr. Mark Hipes. A response to each item is indicated
below: ‘

a.  Regarding the “reduced value” of land encumbered by the DWUJ water main
easement: the appraiser stated that the easement reduces the value because
Motel 6 does not have the ability to nse that area. Motel 6 cannot develop
within the easement without risking removal of such improvements by the
City of Dallas.

b. Regarding the $3.00/s.f. value of concrete: the appraiser based it on the
depreciated value of the concrete that is in place. This depreciation was based
on the condition of the concrete that exists on site.

¢ Regarding lack of compensation given for loss of tennis courts: the appraiser
stated that this loss was accounted for by the compensation included for the
materials in the tennis court (concrete & fencing).

d. Regarding lack of compensation given for removal of perimeter lights and
light poles: the appraiser stated that he did not account for the lights in his
appraisal. However, he stated that the value would increase the total appraisal
amount by approximately $750-$1500 per light pole & fixture.

e. Regarding lack of compensation for damages to existing landscaping and
irrigation: the appraiser did not include any compensation because the Town
will replace all existing landscaping and irrigation that is removed or damaged
on site, as part of the proposed roadway extension project.



f Regarding signage for the north end of Motel 6 site: The property owner may
apply for a permit to install a sign along Arapaho Road in accordance with
prevailing ordinance requirements pertaining to height, size setback, etc.

g Regarding the “Planned Development” classification for the site: The
propesed construction of Arapaho Road will have no affect on the current
clagsification of the property.

Should you have further concerns regarding the above response to your questions, please
let me know. At this time, the Town of Addison must actively pursue condemnation of
the Motel 6 property in order to acquire necessary right-of-way for the Arapabo Road
construction. However, we look forward to hearing from you within ten (10) days of the
date of this correspondence regarding our most recent offer,

Sincerely,

ﬂé%«%

Michael Murphy, P.E.
Director of Public Works
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January 9, 2003

Accor North America

146%) Dailas Parkway
Suinte Sog

Dallas, TX 75254 Mr. Michael Murphy, P.E.
Director of Public Works
Town of Addison

16801 Westgrove
Addison, TX 75001-9010
Via Fax 972-450-2837

RE: Motel 6/ Arapaho Road
Dear Michael:

Thank you for sharing the Town of Addison's Appraisal of Motel &'s
damages as a result of the extension of Arapaho Road. 1am
responding fo your letter of December 20, 2002 and our concems in
general about the project.

We do not accept a reduced value ($7 per square foot) of the property
that is encumbered by the water line easement. Your appraisers
comparable values and the Dallas County Appraisals District assessed
value support $14 per square foot for the entire parcel value, not just
that area that is not encumbered by easements. The appraisers
comps would surely have easements thereon as well, it's worth noting
that the waterline is in an area typically un-buildable due to setbacks
as well. We request you add to your offar $7 per square foot/ $
39,130 for a total consideration for the land of $ 392,112,

I believe the Town of Addison should provide Motel 8 the funds to
replace the lighting to its reasonable standard once the existing
lighting is removed as part of this project. We have estimated this to
be and request you add to your offer $ 19,500 for this.

For the purposes of ease and seitlement we will accept the appraisers
depreciated value for the tennis courts {concrefe and fencing). We'll
also agree 10 allow the Town of Addison to repair and replace
landscaping and irrigation for damages caused by this project in a side
agreement as long as we have reasonable approval of all plans and its
done in a timely manner. l

Sofilel Novotel ibis Red Roof Inns Motel & Studio 6
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However, we believe the following two items are reasonable in request
and simply accommodated by the Town of Addison:

1. The Town of Addison to issue the necessary permits now for
simjlar signage on the back of the property as we have on Beltline
road. | don't want to project to the community via the Arapaho

Road frontage an alley/ backyard view. We will pay for the sigh we
install. .

2. The Town of Addison's City Council re-certify the PD for the
property post construction of the Arapaho Road Improvements. It
is not reasonable in my opinion to have at risk this issue in the
future as it potentially makes the property non conforming and
therefore less salable and more difficult to finance.

We are convinced that this Mote) 6 is permanently damaged by the
installation of Arapaho Road. The traffic and its nolse immediately
adjacent to a significant number of our guest -rcoms will render those
rooms less desirable and likely un-marketable in the future, We
request you add to your offer $100,000 for a one-time payment for this
loss of business value. We would appreciate receiving a copy of the
noise impact study conducted on the property.

In closing, | remain confident that the above is reasonable and that
economic consideration not to include repairs made by the Town of

. Addison should be $571,874 from your appraisal and my input above.

| remain available to talk to you or others within the Town of Addison
with reasonable notice.

It is understood that this is an offer to settle the matier in dispute. The

parties agree that this letter or its contents shall not be used by either
party in the event of litigation.-

Singerely

Randy Lee
Vice President
Real Estate & Development.

a3
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14551 Dalias Parkway
Byite 800
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Q- e Y 59

{7 Urgent O For Revigw 7] Prease Comment

RE:

Noles/Commanis:

Sofitel

PAGE 41
FAX TRANSMITTAL
DATE: |-4.03
TIME:

NO. PAGES:

(inciuding cover sheet)

[ Pleass Reply [[) Fisazs Recycle

The information contained in this facsimila transmisslon Is confidential and §s intended solaly for the use of the individual or
enlity named above. I you ara not the intanded recipient, you are hereby notfiad that any disclosure, copying, distribution, or
teking any sclion in reliance on the contants of this feeimile trensrmission is stictly prohited snd may violate applicable law. -
H you have recetved this facsimile in arror, please nolify sender immedlately by tslsphone Lo srrange Tor the meturm of the

origingl ranamizsion to this company.

Novotel ibig Red Roof Inns

Motel 8 Studio 6



8l/65/2803 18127 97278625872 ACCOR ECOMOMY LODGIN PAGE 82

e
4CCOR
January 8, 2003

Accor Narth America

1465 Dallas Parkway
Suite 500

Dalias, TX 75254 Mr, Michael Murphy, P.E.
Director of Public Works
Town of Addison

168801 Westgrove
Addison, TX 75001-8010
Via Fax 572-450-2837

RE: Motel 8 / Arapaho Road
Dear Michael:

Thank you for sharing the Town of Addison's Appraisal of Molel 8's
damages as a result of the extension of Arapaho Road. | am
responding to your letter of December 20, 2002 and our concerns in
general about the project.

We do not accept a reduced value (37 per square foot) of the property
that is encumbered by the water line easement. Your appraisers
comparable values and the Dallas County Appraisals Disfrict assessed
value support $14 per square foot for the entire parcel value, not just
that area that is not encumbered by easements. The appraisers
comps would surely have sasements thereon as well. It's worth noting
that the waterline is in an area typically un-buildable due to setbacks
as well. We request you add to your offer $7 per square foot/ $
39,130 for a total consideration for the land of $ 392,112,

| believe the Town of Addison should provide Molel 6 the funds to
replace the lighting to its reasonable standard once the existing
lighting is removed as part of this project. We have estimated this to
be and request you add to your offer $ 19,500 for this.

For the purposes of ease and settlement we will accept the appraisers
depreciated value for the tennis courts {concrete and fencing). We'll
also agree to allow the Town of Addison to repair and replace
landscaping and irrigation for damages caused by this project in a side
agreement as long as we have reasonable approval of all plans and its
done in a timely manner,

Sofite] Novotel ibls Red Roof Inns Motel & Studio 6
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However, we balieve the following two items are reasonable in request
and simply accommodated by the Town of Addison:

1. The Town of Addison fo Issue the necessary permits now for
similar signage on the back of the property as we have on Beillline
road. | don't want to project to the community via the Arapaho
Road frontage an alley/ backyard view. We will pay for the sign we
install. -

2. The Town of Addison’s City Council re-certify the PD for the
property post construction of the Arapaho Road Improvements. it
is not reasonable in my opinion to have at risk this issue in the
future as it potentially makes the property non conforming and
therefore less salable and more difficult to finance.

We are convinced that this Motel 6 is permanently damaged by the
instaliation of Arapaho Road. The traffic and its noise immedlately
adjacent to a significant number of our guest -rooms will render those
rooms less desirable and likely un-marketable in the future. We
request you add to your offer $100,000 for a one-time payment for this
loss of business value, We would appreciate receiving a copy of the
noise impact study conducted on the property.

In closing, | remain confident that the above is reasonable and that
gconomic consideration not to include repairs made by the Town of

. Addison should be $5671,874 from your appraisal and my input above.

| remain available to taik to you or others within the Town of Addison
with reasonable notice.

It is understood that this is an offer to settle the matier in dispute. The
parties agree that this letter or its contents shall not be used by sither
parly in the event of litigation.

Vice President
Real Estate & Development,
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1978-2403 ATTODRNEYS AND COUNSELORS

ANGELA K, WASHINGTON
L7 2144
AWASHINGTONGUOWLESTHOMPSON.COMR

January 15, 2003

Mr. Douglas H. Conner
Boyle & Lowry

4201 Wingren, Suite 108
Irving, TX 75062

RE: Parcel 6, Arapaho Road Project - Motel 6

Dear Doug:

Enclosed for filing in connection with the above-referenced property are the following
documents:

L. Original Petition in Condemnation with exhibit;

2. Order Appointing Special Commissioners; and

3. Qath of Special Commissioners.

Please let me know if you need anything further. Thank you for your assistance in this matter.

Sincerely

Y R

Angela K. Washington

AKWlyjr
Enclosures

¢(w/o Enclosures):  Mr. Steve Chutchian
Mr. Kenneth Dippel

i 591 Aty STRELT SUYITE 4500C DALLAG, TEXAS 713282 379%

DALLAS TYLER TEL 2314.672.2000 FAX 214.672.202%

Docyment # 1033876 WWW COWLESTHOMPSOR . O



January 14, 2003

Mr. Randy Lee

Vice President / Real Estate Development
Accor North America

14651 Dallas Parkway

Suite 500

Dallas, Texas 75254

RE: Motel 6 / Arapaho Road
Dear Mr. Lee,

Thank you for your response (January 9, 2003) to our letter dated December 20, 2002.
The Town of Addison has reviewed your latest proposal and because of the large
difference in our offer based on “Fair Market Value” and your counter offer, it is the
Town’s opinion that we will not be able to reach an agreement that is satisfactory to both
parties. Therefore, so not to delay the progress of this project any longer, the Town has
directed its attorney’s to move forward with eminent domain proceedings toward the
acquisition of this necessary Right of Way for the extension of Arapaho Road.

Sincerely,

Michael E. Murphy, PE
Director of Public Works
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ATTODRNEYS AND COUNSELORS

ANGELA K. WASHKGTON
TI46T T4
AWASHINGTONZTOWLESTHOMPSON.COM

March 21, 2003

Mr. Ron Whitehead

City Manager

Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Revised Notice of Commissioners Hearing for Parcel 6, Arapaho Road
Project

Dear Ron: ¥

Enclosed is your copy of the Revised Notice of Hearing for the Commissioners Hearing on Parcel
6. As you will note, the hearing is scheduled for 10:00 a.m. on April 23, 2003 at the Dallas
County Records Building in Judge John Peyton's courtroom, 500 Main Street, 3 Floor,
Dallas, Texas 75202. It was rescheduled by the Commissioners at the original setting on March 19,
2003,

By copy of this letter, I am providing copies of this notice to Mike Murphy and Steve Chutchian. A
copy will be sent to all Commissioners and copies will be sent by certified mail to all owners or
claimants of some interest in the property listed in the petition. If you have any questions, please
give me a call.

Smcereiy,
jﬁ’ ) k,/
Angela K. Washington
AKW/yjr
Enclosure

c: Mr. Mike Murphy  (w/Enclosure)
Mr, Steve Chutchian (w/Enclosure)
Mr. Ken Dippel
Mr. Doug Conner

901 MAINK STREET SUITE 4600 SALLAS TEXAS 73292 57413

]
9 ALLAS TYLER i TEL 214.672.2000 FAX 214.672.20258
i

5 I WwWw COWLESTHOMPSON.E0OM
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CAUSE NO. 03-00711-B

TOWN OF ADDISON IN THE COUNTY COURT AT

Plaintiff,
VS, LAWNO. 2
MOTEL 6 OPERATING, L. P., et al. DALLAS COUNTY, TEXAS

Defendants.

R T P N g

To:

REVISED NOTICE OF COMMISSIONER’S HEARING

You are hereby notified that the Town of Addison, acting by and through its City
Attorney, on January 21, 2003, filed its First Amended Petition in Condemnation with the
Clerk in the above-referenced Court of Dallas County, Texas wherein it sought the
condemnation of certain land, a true copy of which Petition has been previously provided
to all defendants named herein to which reference is made for description of the land
sought to be condemned, for a statement of the purposes of condemnation, and for ail
other legal purposes.

This Honorable Court has appointed three Special Commissioners who have
conferred and deterrnined that they would like to set this MATTER FOR HEARING AT
THE TIME AND PLACE HEREIN PROVIDED, such hearing to commence at 10:00
am. o'clock on the 19" day of March, 2002 at the Dallas County Records Building in the
Courtroom of the Honorable Judge john Peyion, 3™ Floor, 500 Main Street, Dallas,
Texas 75202, At the time of this hearing, the Landowners’ through their attorney, David
. Kent has sought and asked for a resetting of this hearing to the week of April 21, 2003.
The Commissioners fully considering Landowners’ request find such is well taken and
herewith agrees to reschedule this hearing to a later date.

All parties of record having interest in the subject property are hereby notified to
appear at the time and place after set for the purpose of offering any evidence they desire
on the issue as to the damages to be assessed against the Town of Addison and to be paid



to the owners of said property to be condemned. By copy of this notice, confirmation of
this setting is being forwarded to the City Manager of the Town of Addison, the Special
Commissioners appointed by the Honorable Court, and to the Court deputy of this
Honorable Court.

ed

SUCH HEARING is now RESCHEDULED for April 2 7 2003 at 10:00 a.m.
in the Courtroom for County Court at Law No. 2, the Dallas County Records Buiiﬁin%
and courtroom of the Honorable Judge John Peyton. County Court at Law No, 2, 3°
floor, 500 Main Street, Dallas, Texas 75202,

Should Landowners desire to challenge the Town of Addison’s Appraisal
testimony, the Landowners must in accordance of Section 21.0111(b), Texas Property
Code provide to Town of Addison’s attorney whose name is herein below provided by no
later than 10 days prier to the date of the rescheduling of this hearing, all appraisal
reports and opinions of value that any challenge the value conclusions and opinions of the
Condemnort’s Appraisers.

APPROVED AND ORDERED BY SPECIAL COMMISSIONERS:
™~

i
1

%/h

Don Daniel / Joe Coerver

S fhi

Larry Phillips

Respectfully submitted,

Douglas . C¥nner, 1T
State Bar No. 04694000
4201 Wingren Plaza

Suite #108

Irving, Texas 75062
972.650.7100 [Telephone]
672.650.7105 [Telecopier]

BovLE & LOowRY L.L.P. @
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TOWN OF ,
ADDISON A  PUBLIC WORKS

To: MR TRACF KELLER From: Sv7eie (HeTCH/ A

Company: DEant’s

Phone: 972/450- ES56%

FAX #: §é4-597~732/  Fax:  972/450-2837
Date: 3/2¢; /03

16801 Westgrove
No. of pages (including cover): << P.O. Box 9010

Addison, TX 75001-9010
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R03-051

A RESOLUTION OF THE TOWN OF ADDISON, TEXAS,
AUTHORIZING THE DIRECTOR OF FINANCE TO PAY THE AWARD
INTO THE REGISTRY OF THE COURT IN CAUSE NO. 03-00711-B,
TOWN OF ADDISON V. MOTEL 6 OPERATING, L.P, ET AL,;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Addison, Texas filed under Cause No. 03-00711-B in the
County Court at Law No. 2 against Motel 6 Operating, L.P., et al. for the purpose of acquiring
land needed for Arapaho Road; and

WHEREAS, the Special Commissioners appointed by the Court conveyed and heard
evidence and rendered a Special Commissioners' Award; and

WHEREAS, the Town of Addison desires to place the amount of the Special
Commissioners' Award into the Registry of the Court in order to take possession of the real
property needed for Arapaho Road; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1. That the Director of Finance is ordered to prepare a check in the amount of
Four Hundred Thirty-One Thousand Two Hundred Thirty-Four and No/100 Dollars
($431,234.00) payable to the Dallas County Clerk;

Section 2. That the City Attorney is directed to place the amount of the Special
Commissioners' Award into the Registry of the Court and seek an Order of Possession from the
Judge of County Court at Law No. 2;

Section 3. That this resolution shall take effect immediately from and after its passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
13" day of May, 2003.

R. Scott Wheeler, Mayor
ATTEST:

o tand

Carimen Moran,\City Secretary

APPROVED A8 TO FORM:

Byf7 %f?w&

Ken Dippel, City Atto
OFFICE OF THE CITY SECRETARY R03-051
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R03-052

A RESOLUTION OF THE TOWN OF ADDISON, TEXAS, AUTHORIZING
THE DIRECTOR OF FINANCE TO PAY THE AWARD INTO THE REGISTRY
OF THE COURT IN CAUSE NO, CC-03-0196¢7-B, TOWN OF ADDISON, TEXAS
V. ABSOLUTE SYSTEMS, LTD., ET AL.; PROVIDING AN EFFECTIVE DATE,

WHEREAS, the Town of Addison, Texas filed under Cause No. CC-03-01967-B in the
County Court at Law No. 2 against dbsolute Systems, Ltd., 276 Trusts and Merrill Lynch Business
Financial Services, Inc. for the purpose of acquiring land needed for Arapaho Road; and

WHEREAS, the Special Commissioners appointed by the Court conveyed and heard evidence
and rendered a Special Commissioners' Award; and

WHEREAS, the Town of Addison desires to place the amount of the Special Commissioners’
Award into the Registry of the Court in order to take possession of the real property needed for
Arapaho Road; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON, TEXAS:

Section 1. That the Director of Finance is ordered to prepare a check in the amount of One
Hundred Fifteen Thousand and No/100 Dollars ($115,000.00) payable to the Dallas County Clerk;

Section 2. That the City Attorney is directed to place the amount of the Special
Commissioners’ Award into the Registry of the Court and seek an Order of Possession from the Judge
of County Court at Law No. 2;

Section 3. That this resolution shall take effect immediately from and after ifs passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 13™ day

of April, 2003.
R. Scott Wheeler, Mayor
ATTEST:
By: (]f_ x 31
Carmen Morah, City Secretary

APPROVED) %z TO FORM:
By: % M I%u/é’/

Ken Dippel, City Attorney

OFFICE OF THE CITY SECRETARY ~ R03-052
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19782003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2448723144
AWABHING TONSICOWLESTHOMPSON.COM

May 27, 2003

Mr. Mike Murphy Mr, Steve Chutchian
Director of Public Works Assistant City Engineer
Town of Addison Town of Addison

P.O. Box 9610 P.G. Box 5610

Addison, TX 75001-9010 Addison, TX 75001-9010

RE: Town of Addison v. Motel 6 Operating, L.P., ef al.
Cause No. CC-03-00711-B
Parcel 6 Arapaho Extension of Road Project

Dear Mike and Steve:

As promised in my May 23, 2003 letter, enclosed is the properly owners' Objection to Special
Commissioners’ Finding. If you have any questions, please give me a cail.

Angela K. Washington

AKWlyjr
Enclogure

¢ (w/o Enc.): Mr. Kenneth Dippel

401 MAIN STREET SUITE 4004 UALELAS, TEXAS 75202-3793
O ALLAS TYLER TEL 214.672.2000 FAX 214.672.2020

Pocursens 9 1053805 WWW COWLESTHOMPSON.COM
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NQ. ec-03-00711-b

TOWN OF ADDISON,
Plaintiff,
V.
MOTEL 6 OPERATING, L.P., ef al.,

Defendants.

IN THE COUNTY COURT

AT LAWNQ, 2 OF

LT S WS AT U L Y T

DALLAS COUNTY, TEXAS

OBJECTION TO SPECIAL COMMISSIONERS’ FINDINGS

Pursnant to Texas Property Code §21.18, Defendants Motel 6 Operating, L.P.,

Motel 6 G.P., Inc. (now known as Accor North America, Inc.), and Georges Le Mener,

individually and as officer of Motel 6, G.P., Inc., object to the findings and award of the

special commissioners herein, and pray that the Court issue citation to the adverse party

and try the case in the same manner as other civil causes.

Respectfully submitted,

Mol C Let—

David C. Kent
State Bar No. 11316400

Mary Ann Joerres
State Bar No. 10669750

DIAMOND  McCARTHY TAYLOR
FINLEY BRYANT & LEE, LL.P.

1201 Elm St. — 34 Floor

Dallas, Texas 75270

(214) 389-5300

(214) 389-5399 (Fax)

ATTORNEYS FOR DEFENDANTS
MOTEL 6 OPERATING L.P., , MOTEL
6 G.P., INC. and GEORGES LE
MENER, INDIVIDUALLY AND AS
OFFICER OF MOTEL 6 G.P., INC.

OBJECTIONS TO SPECIAL COMMISSIONERS’® FINDINGS ~ Page 1

262751
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Council Agenda Item # }2 //

SUMMARY:

This item is to request Council consideration of the payment of the Award of the Special
Commissioners into the registry of the Court in order that the Town can take possession
of a portion of the Motel 6 property for the Arapaho Road project.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $332,795.00.00

Source of Funds; Funds are available from Year 2002 General Obligation
Bond Program, Project No. 83300,

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase Il project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 6 map) is required as
part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates appraised the fee simple value of the
0.6430 acre of right-of-way at $332,795.00, which included a compensation for
improvements (tennis court, fencing, etc.) in the amount of $52,715.00. By Couneil
Resolution, dated August 27, 2002, this appraised value was authorized for payment to
the property owner in the event of a settlement between the two parties, or if the Special
Commissioners in Condemnation appointed by the court return an award that is the same
amount as the appraised amount. The actual award established by the Special
Commissioners was $352,295.00, which exceeded the appraised value by $19,500.00.

RECOMMENDATION:

It is recommended that Council approve payment of the Award of the Special
Commissioners into the regisiry of the Court in order that the Town can take possession

of a portion of the Motel 6 property for the Arapaho Road project.
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25% COWLES & THOMPSON @

A Professional Carporation

A,

1978-200% ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: May 8, 2003 Time:

Total Number of Pages (including this sheet): 2

Normal/Rush: _Normal Client/Matter #: _3195/62388
TO: {1) Stove Chutchian (Sue Ellon) FAX: 972.450.2837 PHONE;

FROM: Anqela K. Washington Direct Dial #: (214) 872.2144
MESSAGE: Commissioners' Cost Bill regarding Mote! 6 Is attached.

IF YOU HAVE ANY PFROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANT\CONFIDENTIAL: This message is intended only for the use of the individua! or
entity to which it is eddressed, This message contains information from the faw firm of Cowles &
Thompsaon which may be privileged, confidential, and exampt from disclosure under applicable law.
If the reader of this message is not the intended reciplent or the employee, or agent responsible for
delivering the message to the infended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is striclly prohibited. If you have received this
communication In error, please notify us immedlatsly at our telephone number (214) 672-2000. We
will be happy to arange for the refum of this messege 1o us, via the United States Postal Service,

al no cost to you,

$01 MAJN STREEY SUIYE 4000 BALLAS, TEXAS 75202.3793
PALLAS TYLER TEL Z14.472.2000 FAX 214.872.2020
) WWW.COWLESTHOMPSON.CONM
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DATE SUBMITTED: May 6, 2003
FOR COUNCIL MEETING: May 13, 2003

Council Agenda Item
SUMMARY:
This item is to request Council consideration of the payment of the Award of the Special

Commissioners into the registry of the Court in order that the Town can take possession
of a portion of the Motel 6 property for the Arapaho Road project.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $413,244 00

Source of Funds: Funds are available from Year 2002 General Obligation
Bond Program, Project No. 83300,

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase 1II project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 6 map) is required as
part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P.

In November 2002, the firm of Hipes & Associates appraised the fee simple value of the
0.6430 acre of right-of-way at $413,244.00, By Council Resolution, dated August 27,
2002, this appraised value was authorized for payment to the property owner in the event
of a settlement between the two parties, or if the Special Commissioners in
Condemnation appointed by the court refurn an award that is the same amount as the
appraised amount. The actual award established by the Special Commissioners was
$431,234.00, which exceeded the appraised value by $17,990.00.

RECOMMENDATION:
It 1s recommended that Council approve payment of the Award of the Special

Commissioners into the registry of the Court in order that the Town can take possession
of a portion of the Motel 6 property for the Arapaho Road project.
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CAUSENOQ.03-00711-B

TOWN OF ADDISON IN THE COUNTY COURT
Plaintiff, AT LAW NUMBER 2
Y. DALLAS COUNTY, TEXAS

MOTEL 6 OPERATING, L.P, ét al,

Defendant.

COMMISSIONERS' REPORT AND AWARD

We, the undersigned Special Commissioners, were appointed by the Judge of the County

Court of Dallas County at Law No. 2, Dallas County, Texas, are all disinterested freeholders of
Dallas Ccunt};, Texas, and have sworn to assess the damages in this canse fairly and impartially
and in accordance with law, We submit the following report and award to the Court:

In accordance with faw, your Commissioners promptly set a time and place for hearing.
the parties. Written notice of the hearing was issued, lservcd on each party and rctémcd as
prescribed by law. At 10:00 A.M. on the {9" day of March, 2003, at Court Room of County
Court at Law No. 2 of Dallas County, Texas the time and place set for the hearing. Landowner’s
thereafter songht and obtained a resetting of this hearing for 10:00 a:m., April 23, 2003 at the

location of our earlier setting, that being the Court Room of County Court at Law No. 2 of Dallas

County, Texas,

COMMISSIONERS' REPORT AND AWARD, Page 1
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Evidence of the local markat value and damages, if any, resulting from Town of
Addison's taking was presented in accordance with the miles of damages established by
law and the agreements and stipulations of the partiss. Having heard the evidence, your
* Special Commissioners find that compensation should be paid by the Town of Addison to
defendanis named jointly in this action such 10 Motel 6 Operating, L. P,, Motel 6 G. P,

Inc., Jojos Restaurants, Inc., and Dalias Independent School Distriet.

TOTAL AWARD ...t sarme s s rraees
We find and order that the costs of this proceeding should be paid by the Town of

Addison, '

The property being condemned in this proceeding is described in the Statement in

Condemnation on file with the Court and incorporated by reference.

SIGNED AND FILED with the Judge of Dallas County Court at Law No. 2, this
234 Ape i)
day of ot , 2003,

JUPGE 7 ‘ G)_QU\M/%

[/ SPECIAL COMMISSIONERS

COMMISSIONERS' REPORT AND AWARD, Page 2
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TOWN OF ADDISON, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE TOWN OF -ADDISON, TEXAS,
AUTHORIZING THE DIRECTOR OF FINANCE TO PAY THE AWARD
INTO THE REGISTRY OF THE COURT IN CAUSE NO. 03-00711-B,
TOWN OF ADDISON V. MOTEL 6 OPERATING, L.P, ET AL;
PROVIDING AN EFFECTIVE DATE,

WHEREAS, the Town of Addison, Texas filed under Cause No. 03-00711-B in the
County Court at Law No. 2 against Motel 6 Operating, L.P., et al. for the purpose of acquiring
land needed for Arapaho Road; and

WHEREAS, the Special Commissioners appointed by the Court conveyed and heard
evidence and rendered a Special Commissioners’ Award; and

WHEREAS, the Town of Addison desires to place the amount of the Special
Commissioners' Award into the Registry of the Court in order to take possession of the real
property needed for Arapaho Road; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

- Section 1. That the Director of Finance is ordered to prepare a check in the amount of
Four Hundred Thirty-One Thousand Two Hundred Thirty-Four and No/100 Dellars
($431,234.00) payable to the Dallas County Clerk;

Section 2. That the City Attorney is directed to place the amount of the Special
Commissioners' Award into the Regisiry of the Court and seek an Order of Possession from the
Judge of County Court at Law No. 2;

Section 3. That this resolution shall take effect immediately from and afler its passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
day of 2003,

R. Scott Wheeler, Mayor
ATTEST:

By:

Carmen Moran, City Secretary
APPROVED AS TO FORM:

By:

Ken Dippel, City Attorney

OFFICE OF THE CITY SECRETARY RESOLUTION NO.
Page 1 of 1
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DATE SUBMITTED: May 6, 2003
FOR COUNCIL MEETING: May 13, 2003

Council Agenda Item

SUMMARY:

This item is to request Council consideration of the Award of Special Commissioners, in
the amount of $352,295.00, for the acquisition of a 0.6430 acre tract of land owned by
Motel 6 Operating, L.P., et al, for permanent right-of-way from the Roadway Inn
Addition (located generally at 4301 Belt Line Road).

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $332,795.00.00

Source of Funds: Funds are available from Year 2002 General Obligation
Bond Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase III project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 6 map}) is required as
part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates appraised the fee simple value of the
0.6430 acre of right-of-way at $332,795.00, which included a compensation for
improvements (tennis court, fencing, etc.) in the amount of $52,715.00. By Council
Resolution, dated August 27, 2002, this appraised value was authorized for payment to
the property owner in the event of a settlement between the two parties, or if the Special
Comumissioners in Condemnation appointed by the court return an award that is the same
amount 23 the appraised amount. The actual award established by the Special
Commissioners was $352,295.00, which exceeded the appraised value by $19,500.00,

RECOMMENDATION:

It is recommended that Council approve payment to Motel 6 Operating, L.P., based on
the Award of Special Commissioners, in the amount of $352,295.00, for acquisition of
permanent right-of-way from a 0.6430 acre tract of land in the Roadway Inn Addition
(located generally at 4301 Belt Line Rd.)
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Public Works staff & Ron Whitehead met with Randy Lee & his
engineering representative on-site to discuss project. Their concerns were
as follows:

Security
Perimeter Fencing
Landscaping
Noise Level

Right-of-way agent met with Randy Lee and discussed the project,
including appraised value of taking.

Received response back fiom Randy Lee to Pat Haggerty. See

attached letter.

Evaluation Associates submitted comments to Public Works staff
regarding comments from 5/29/02 letter, with no changes recommended.
See attached letter.

Received Council approval to make final offer to Motel 6, based on
appraised value. See attached agenda documents.

Offer letter from City Manager sent to Randy Lee. See attached letter.
Mike Murphy received phone call from Randy Lee. See attached e-mail.
Follow-up letter from City Manager sent to Randy Lee. See attached
letter.

Mike spoke with Randy Lee. Mr. Lee said that he “could not get his arms
around our offer & that we should go to court.” He wanted to be in
attendance at the 8/27/02 Council meeting, Staff sent notice of meeting to
Mr. Lee. However, he did not attend.

Additional follow-up letter sent by Mike Murphy to Randy Lee. See
attached letter.

Received Council approval authorizing condemnation of Motel 6 property.
See attached agenda documents.

Notice of condemnation sent by Ron Whitehead to Randy Lee. See
attached letter.

Counter offer sent by Motel 6. See attached letter,

Letter that rejects the Motel 6 counter offer sent by Ron Whitehead. See
attached letter.

Response to rejection letter sent by Randy Lee to Mayor Scott Wheeler.
See attached letter,
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May 29, 2002

Mr. Patrick J. Haggerty, SIOR
Campbell Company of Dallas, Inc
16475 Dallas Pkwy # 700
Addison, TX 75001

Via Fax §72-248-0230

RE: Arapaho Road Extension Effect on Motel 6.
Dear Patrick:

As promised, here is my response to your value of Motel 6's damages as a result
of the above referenced project to be done by the City of Addison, TX.

Regarding the land, you value our entire parcel at $2,170,000 using land sites
that are not as good as Motel &'s. Additionally, our assessed value is $2,899,880
for this same parcel per the recent revaluation by Dallas County. | would expect
compensation from the City of Addison to be in line what the assessed value. On
a per square foot basis, that is $374,472 for .6430 acres as opposed to your
suggested $280,080 or an additional $94,392.

Regarding the loss of the recreational amenities on the land to be taken, | think
you have minimized their value. You say, they are of an 80's era however, they
are a very necessary amenity for our guest and property. Today, most new
limited service hotels that do not have these amenities are less than 80 rooms.
We have 148 rooms at this property that we pay taxes on and employ people to
operate and maintain, We will not find as many customers to fill these rooms
without the amenities we stand to lose as a result of this project. I'm reguesting
you review your position on this and discuss it with the City Manager in an effort
to re-value these amenities. For purposes of business value and as of this letter,
] have not valued these amenities however assure you that $ 52,750 is a very
low figure in my opinion.

Additionally, The City of Addison should be prepared to compensate us for the
following items:

LY o e e LA R 2T Ao 1] S8t



The cost to completely redevelop the fighting on the north perimeter of the
property. This is not included in your evaluation.

The cost to replace the fence on the northern perimeter of the property.
Reasonable installation of landscaping above that planned by the City of

Addison,

QOther issues | see at this point are:

Noise: With an elevated roadway a few feet away from our building, its going
to be loud for our guest and make the property less desirable. We discussed
with the city engineers the concept of placing 3-foot tall lane dividers or the
like to divert noise up as opposed fo out. We would like to know what the city
plans to do about this,

Signage: We will have a property with two commercial sides. | think an
appropriate variance to the City of Addisons sign code allowing us an
additional pole sign on Arapaho Road identifying the property and its access
is from Beltline Road is necessary. This will also help identify Arapaho Road
as something more than an alley to Beltline Road if we do this. The City of
Addison should also pay for the sign.

Variances: We need the City of Addison to putin place / make of record all
varlances necessary to make our property compliant with all City and County
Codes as a result of this project.

Please note this letter is compiete only to the extent of which your evaluation
identifies our damages and a preliminary site review by our in-house engineer
and myself. We cannot complete our assessment of damages or financial impact
untit we see the construction plans prepared by the City of Addison. | can be
available to falk to you and or the City Manager at the end of June. Please send
me the time schedule including the date of possession, construction start and
end dates.

Sincerely,

G

Randy Lee

Vice President

Real Estate & Development

SR O™ iy -t B
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EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ACQUISITION APPRAISAL SOLUTIONS

June 8, 2002

Mr. Steve Chutchian, P.E.
Assistant City Engineer
Town of Addison

16801 Westgrove

Addison, Texas 75001-901{0

Re:  Arapaho Road Phase I1I - Parcel No. 6 - 4301 Belt Line Road - Response to Mr, Randy
Lee's letter dated May 29, 2002

Dear Mr. Chutchian:

Inresponse to Mr. Lee’s letter of the above reference project, we offer the following reply. We hope
that this response together with the revised appraisal report will assist the City in completing the
acquisition of the land rights needed for this project.

Point:

Response:

Point:

Response:

Mr. Lee states the land value for the subject whole property is less than the assessed
value,

Yes, our analysis indicates the value of the subject Jand is $10.00/SF. The current
proposed 2002 aggessed value is $2,899 880 or $13.36/8F. Specifically addressing the
tax valuation, the aliocation of value to the land portion of the overall property value by
DCAD is not the most important componesnt of their value. The overall combined value
of the property, including land and buildings is most likely the value that they would be
more focused in defending. The land portion of the overall property value may have
been simply allocated. We can not comment further as we do not have the Dallas
County Appraisal District supporting documentation. We researched the market and
utilized the most competitive, most indicative sales data available, We would be happy
to investigate any Jand sales data Mr. Lee offers, provided there is sufficient detail
(location, sale date, grantar, grantee, size and verifying party) to confirm a bona fide
transaction has occurred. Ifsales data is offered and verified, we will re-analyze the data
set to determine if the value estimate is supportable. We do not wish to waste the City's
time and money on & wild goose chase. Declarations that values are low is not sufficient
1o warrant re-analysis.

Loss of recreational amenities will resuit in the loss of room revenue.

The appraisal report details the compensation for the tennis courts and walking path.
The property owner can elect to replace this recreational amenities on the subject

11615 Forest Centrat Drive « Suite 205 « Dallas, Texas 75243-3917 » (214) 553-1414 » (214) 553-1615 {Fax)
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Mr. Steve Chutchian, P.E.

Arapsho Road Phase I - Pel 6 - 4301 Belt Line Road
Response to Mr. Randy Lee’s letter dated May 29, 2002
June B, 2002

Page 2

Point:

Response:

Point/
Response.

Noise:

Signage:

remainder tand, thus avoiding the declared situation of loss of room revenue due to the
absence of these facilities. Or, the property owner can elect not to replace these
recreational facifities. Our estimate of value for these facilities was based on published
cost manuals. Ifthe City desires, we could employ a construction consultant to provide
another replacement cost estimate of value for these items, The comment contained in
the report referring to the type of recreational amenity being 2 cornmon feature of a
certain class of hotel iv the 1980s was intended to explain that the more modern same
class competition may not have, nor require, that type of feature, and therefore it is not
needed to complete for occupancy in the current market environment. We stand by the
position that the absence of this feature (outdoor tennis court and jogging track) will not
have a negative effect on the value of the remainder property.

Value estimate failed 1o consider all improvements within the proposed acquisition area.
The appraisal report dated Qctober 5, 2001 does not include the tennis court lighting and

the wood petimeter fence along the norther property boundary. The cost of these items
is listed below and should be sdded to the compensation estimate.

Approximately 373 linear feet of fencing x  SI17LF = $ 6,341
Lighting standards for tennis courts 3. 72000
Total $13,341

Based on the need to include compensation for these items, the total compensation due
the property owner is revised to $346,136 (original compensation estimate $332,795
plus additional improvements $13,341),

There are three (3) issues listed - noise, signage and variance. Because theses factors
are generally construed as being under the control of the Town of Addison, or, in the
case of noise, an non-compensable item in eminent domain law, these issues are outside
of the scope of services. However, the following might be considered.

One could calculate the distance of the proposed Arapaho Road to the back of the hotel
building, and then compare that to the current distance of Beltline Road to the front of

the building.

Most businesses which need to attract customers, desire as many sign location options
as possible. Ifthe current business operation functions with only signs on Beltline Road,
one might question the additional effectiveness of another sign on a, for the most part,
limited access road, at the back of the property. Ibelieve Mr. Lee characterized the new
road as Addison Arapaho Alley.
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Mr. Steve Chutchian, P.E.

Arapaho Road Phase III - Pcl 6 - 4301 Belt Line Road
Response to Mr, Randy Lee's letter dated May 29, 2002
June §, 2002

Page 3

Variance: The significance of the requested variance is unclear, as is the implied jurisdiction of the
County, Regarding the Town of Addison, the current understanding is that the existing
zoning would prevail, along with the same stated rear yard setbacks, if any. Therefore,
compensation for the land contained in the proposed acquisition area would fully address
the matter of the new resulting north property line from the existing, or future proposed,
structures on the remaining land.

If you have any other questions conceming this response, please call me.

Sincerely,

b

. Cullar, k.
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SUMMARY:

This item is for approval to make an offer to Motel 6 Operating L.P., for acquisition of a
portion of the Roadway Inn Addition.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Cost: $332,795.00

Source of Funds: Funds are available from Year 2000 General Obligation Bond
Program, Project No. §3300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
road, Phase IlI project. Approximately 0.6430 acre of permanent right-of-way adjacent
to the proposed extension of Arapaho Road (see attached Parcel 6 map) is required as
part of the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P,

In October 2001, the firm of Evaluation Associates performed an appraisal of the value
(summary attached) of the proposed fee-simple taking, The appraisal of 0.6430 acre on
this site resulted in a Total Compensation value of $332,795.00.

RECOMMENDATION:
It is recommended that Council authorize the City Manager to offer a total of

$332,795.00 to Motel 6 Operating L.P., for the acquisition of 0.6430 acre of permanent
right-of-way from the Roadway Inn Addition.


http:332,795.00
http:332,795.00

EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS * APPRAISAL » ACQUISITION » BOLUTIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

ARAPAHO ROAD PROJECT
Property Owner: Motel 6 Operating LP.
Parcel No. 6
Valuation Conclusion:
Whole Property (Land Only) $2,170,000
Proposed Acguisition $ 280,080
Remainder Before Acquisition $1,889,920
Remainder After Acquisition $1,889,920

Loss in Value of Remainder After $ N

Determination of Compensation:

Permanent Right of Way , 3 280,080

Compensation for Improvements (tennis court, fencing} $ 52,715

Landscaping (None - Replacement) $ -0-

Total Compensation $ 332,795
Date of Appraisal: October 5, 2001
Location: . 4301 Belt Line Road, Town of Adéison, Texas -
Legal Description: Roadway Inn Addition, Town of Addison, Dallas County,

Texas
Land Size: | Whole Property (per DCAD records) 4.97934 Acres .
' Right of way Area ' 0.6430 Acres

Zoning: - I SU, Special Use Permit, Planned Development District
Highest and Best Use: .

As if Vacant BEFORE: Commercial use

As if Vacant AFTER: Commercial use

116135 Forest Central Drive » Suite 205 » Dallas, Texas 75243-3917 » (214) 553-1414



Hpth LINE, TABLE
EXHIBIT "B TINE BEARING CALLED DIST SALED
Li N _O031M8" % NO2R'ES K 18.1% -
DALLAS AREA RAPID TRANSIT 2
PROPERTY ACQUISITION CORPORATION CURVE TABLE
{100 RN CURVE DELTA RADIUS 1LENGTH CHDRD
DECEMBER 27, 1930 - Wis B2 BAEA3Y [ ~ 51
@@W@.ﬂﬁ@ @@@K g@@wﬁw l i gané’% c??' 1390 [} 020518 291479 11480 1 N 23 T 104.51
. £H-328 Camans bl i
(CAULED SBRSTSE'E — 76.23" , SBPIYIAE — 2W6.8¢) P P =
P.OB, . S BOBE'4S" E -~ 268.11° o & W‘—Tn_ = -
‘; ej___ 15 WASMENWM ' EAAsE ) _.-"Cm"‘-
CEMTALTE B SEEES Neaa o i 'r %’N ‘a
ARAPAHO ROAD §§ kb_ ; 'TYEY
. (8% RO.W) g B
AT A v { <&
Q‘R’&C"E: - ~—~ o, tﬁ- RO Fmguwn:.nx Py g‘ : gm MM
' i 3 ) g 4 B
q » &g?é&éig eri 1 % E fd o
CALLE 1H8 W TRECT .
: N BoBa'sel W ~ 24805
- L © ADDISOMN RESTAURANT
ICEOPLE X PARX
SEPTEMEER 20, 1595 " MARCH &, 1988
R YOL,, 9521{), PG. 03012 i [ Vol asaaaR g, PS. 4219
..... D.R.EB.C.T.
RODEWAY INN MOTEL 8 OPERATING LP.
JANUARY 16, 1981 CALLED 4.6814 ACRES HERITAGE N NUMBER
ADDISDN R.E. V0L 81052, PG, D778 FEBUARY 1, 1480 i,
CALLED 3.534 ACRES D.R.D.CT. . VoL, 80024, PG 778 LIMITED PARTNERSHIP
SEPTEMBER 15, 19985 DLR.OLCLT, CALLED 4.1825 ACRES
VOL. 95181, PG. 03831 JANUARY 24, 1697
LR.E.CLT, VoL, §7018, PG. DOOY3
DR.OCT.
PARCEL 6
A PLAT OF A

NOTES:

AL EASEMENTS SHOWN ARE TAKEN FROM THE PLATS INDICATED
HEREON. THE SURVEYOR OiD NOT ABSTRACT THE SUBJCCY
PROPERTY SO ALL EASEMENTS MAY NOT BE SHOWM.

All BEARINGS ARE REFERENCED YO THE HORTH RIGHY OF WAY
UNE OF CENTURION WAY, CALLED & BS'5158™ E, ACCORDING TO
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED B
YOL 77173, PAGE 135, D.RO.CT.

A LEGAL DESCRIPTION OF EVEN SER%‘{ DATE HEREWITH
ACCOMPANIES THIS PLAT.

0.6430 ACRE (28,008 SQ. £T.)
o TRACT OF LAND
IN THE EDWARD COOK SURVEY
ABSTRACT NO, 326
TOWN OF ADDISON
DALLAS COUNTY, TEXAS

v 25 50 10

© DENOTES A FOUND POINT AS INDICATED

* DENOTES A 5/8" IRON RCD SET UNLESS
OTHERWISE NOTED

PROPOSED RIGHT OF WAY LINE

GRAPHIC SCALE
T INCH = 5D FT,



http:N88'Sl't\9".-75.6O

o

" , 4CCOR L bt
Accor Econorny Lodging f&

14051 Dallas Parkway, St 500 - . . - W
Dallas, TX 75254

Tel: 972-3856.6181 . ’ ZQ/ 7
red Geem

LN May 20, 2002

ans

Mr. Patrick J. Haggerty, SIOR
Campbell Company of Dallas, inc
16475 Dallas Pkwy # 700
Addison, TX 75001

Via Fax 972-248-0230

RE: Arapaho Road Extension Effect on Motel 6.
Dear Patrick:

As promised, here is my response to your value of Motel 6's damages as a result
of the above referenced project to be done by the City of Addison, TX.

Regarding the land, you value our entire parcel at $§2,170,000 using land sites
that are not as good as Motel 8's. Additionally, our assessed value is $2,889,880
for this same parcel per the recent revaluation by Dallas County. | would expect
compensation from the City of Addison to be in line what the assessed value. On
a per square foot basis, that is $374,472 for .6430 acres as opposed to your
suggested $280,080 or an additional $84,392.

Regarding the loss of the recreational amenities on the land {o be taken, { think
you have minimized their value. You say, they are of an 80's era however, they
are a very necessary amenity for our guest and property. Today, most new
limited service hotels that do not have these amenities are less than 80 rooms.
We have 148 rooms at this property that we pay taxes on and empioy pecple to
operate and maintain. We will not find as many customers to fill these rooms
without the amenities we stand to lose as a result of this project, 'm requesting
you review your position on this and discuss it with the City Manager in an effort
to re-value these amenities. For purposes of business value and as of this letier,
I have not valued these amenities however assure you that $ 52,750 is a very
low figure in my opinion.

Additicnally, The City of Addison should be prepared to compensate us for the
following items:

- oem o oa e e ™ e

- A



« The cost to completely redevelop the lighting on the north perimeter of the
property. This is not included in your evaluation.
The cost to replace the fence on the northern perimeter of the property.
Reasonable installation of landscaping above that planned by the City of
Addison.

Other issues | see at this point are:

» Noise: With an elevated roadway a few feet away from our building, its going
to be loud for our guest and make the property less desirable. We discussed
with the city engineers the concept of placing 3-foot tall lane dividers or the
like to divert noise up as opposed to out. We would like to know what the city
plans to do about this,

s Signage: We will have a property with two commercial sides. | think an
appropriate variance to the City of Addisons sign code allowing us an
additional pole sign on Arapaho Road identifying the property and its access
is from Beltline Road is necessary. This will also help identify Arapaho Road
as something more than an alley to Beltline Road if we do this. The City of
Addison should also pay for the sign.

o Variances: We need the City of Addison to putin place / make of record zil
variances necessary to make our property compliant with all City and County
Codes as a result of this project.

Please note this letter is complete only to the extent of which your evaluation
identifies our damages and a preliminary site review by our in-house engineer
and myself. We cannot complete our assessment of damages or financiat impact
untit we see the construction plans prepared by the City of Addison. | canbe
available to talk to you and or the City Manager at the end of June. Please send
me the time schedule including the date of possession, construction start and
end dates.

Sincerely,

0

Randy Lee
Vice President
Real Estate & Development

P ) woa oemoa muwd [ R a k]



)DISON OFFICE OF THE CITY MANAGER (972 450.7000 + EAX (972) 450.7043

WEME  Post Office Box 9010 Addison, Texas T5001.9010 5300 Belt Linc Road

June 26, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254

RE: Roadway Inn Addition
Dear Mr. Lee:

In February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane. At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Motel 6. This land acquisition is necessary for the purpose of obtaining public right-of-
way for the Arapaho Road project along with related municipal uses including public
parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001. The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00.

‘The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do not hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any questions, please feel free to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

Ron Whitehead
City Manager


http:of$332,795.00
http:332,795.00

. EVALUATION ASSOCIATES

RIGHT OF WAY LAND RIGHTS ANALYSIS » APPRAISAL * ACQUISITION * SOLUTIONS
SUMMARY OF SALIENT FACTS AND CONCLUSIONS
ARAPAHO ROAD PROJECT
I’mperty Owner: Motel 6 Operating LP.
Parcel No. 6

Veluation Conclusion: .

Whole Property (Land Only) $2,170,000

Proposed Acquisition : $ 280,080

Remainder Before Acquisition $1,889,920

Remainder After Acquisition - 51,889,920

Loss in Value of Remainder After 5 -0
Determination of Compensation:

Permanent Right of Way ' $ 280,080

Compensation for Improvements (tennis court, fencing) $ 52,715

Landscaping (None - Replacement) $§ -0-

Total Compensation ' $ 332,795
Date of Appraisal: . October 5, 2001
Location: . 4301 Belt Line Road, Town of Adaison, Texas -
Legal Description: ' Roadway Inn Addmon, Town of Addison, Dallas County,

Texas
Land Size: - - ~ Whole Property (per DCAD records) 4.97934 Acres .
» : ‘ Right of way Area -0 6430 Acres

Zoning: - e . SU, Speciai Use Permit, Planned Development District
Highest and Best Use:. = :

As if Vacant BEFORE: Commercial use

As if Vacant AFTER: Commercial use

11615 Forest Central Drive + Suite 205 » Da!ias, Texas 75243-3917 « (214) 553-1414
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Steve Chutchian

- s
From: Michae! Murphy
Sent: Wednesday, July 03, 2002 3:27 PM
To: Ron Whitehead; Chris Temry
Cc: Jim Pierce; Steve Chutchian
Subject Motel 6 ROW - Arapaho Road Phase Il
Guys,

I received a phone call this moming (July 2, 2002) from Randy Lee who represents Motel 6. Needless to say, he was not
very happy with our offer. As a matter of fact he does not consider our letter an official written offer thuht}, 1 told him we
could not make it any more plain that the City Manager was authorized by the City Council to offer the appraised value of
the property and that he has 30 days fo respond, He then told me if that were the case then we should go ahead and
take them to cowst. | then explained that that was nof our infent and would only do 56 &5 a last resort and he should
rethink what he was saying and put together a counter offer that we could then take back to council, after asking me
some procedural questions i.e.., would he have a chance to address the council before they discuss his counter offer, will
they discuss in open sesgsion etc..

We closed our conversation with him agreeing to submit, in writing, a counter offer and him wanting fo have a “ciosed
session”™ meating with the Mayor before we go back to council (1 told him | couldn't help him with the Mayor request
and recornsmend he go through the City Managers office and set up through Michele Coving}. Anyhow we siili have a
small glimmer of hope to negotiate, but only very small.

Call with any questions......

Mite

Michael €. Murphy, P.E.
Bstreckor of Public Works
Towwn of Addison

{97} E0-28FR
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CETTTNARRI TR § pugt Office Box $010 Addison, Texas 75001-9010

DISON OFFICE OF THE CITY MANAGER (972) 450-7001 « FAX (972) 450-7043
5300 Belt Line Road

July 17, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254

Re: Roadway Inn Addition
Dear Mr. Lee:

You should have received a letter dated June 26, 2002, providing a written offer to
purchase a portion of the right~of—»way behind your property (see attached). As you
know, this right-of-way acqulsm{m is to accommodate the construction of Arapzho Road,
Phase [II. Pursuant to the June 26™ letter, you have 30 days from receipt of that letter to
respond in writing to the Town’s offer. Failure to respond will be considered a rejection
of the offer.

Staff will be making its recommendations regarding eminent domain proceedings at the
August 13™ Town of Addison City Council meeting. If you have any written proposals
or counterotfers, staff will present those to the Council at that time. Any such proposals
or counteroffers must be delivered to the Public Works Department located in the
Addison Service Center at 16801 Westgrove Drive, Addison, Texas 75001, by noon on
Friday, August 1, 2002.

It is our intent to amicably negotiate all right-of-way acquisitions and to only initiate
eminent domain proceedings as a last resort. If you have any questions or wish to discuss
this matter, you may contact my office or Mike Murphy Director of Public Works at
(972) 450-2878.

Sincerely,

TR WOWELLD
Ron Whitehead
City Manager



PUBLIC WORKS DEPARTMENT ) {972) 450-2871

LTI mrre=iay Poat Office Bex 2010 Addisen, Texas 750019010 16801 Westgrove

August 8, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Pardway, Suite 500
Dallas, Texas 75254

Re: Roadway Inn Addition

Dear Mr. Lee:

In previous correspondence, the Town of Addison stated that recommendations regarding
your property in the Roadway Inn Addition would be made at the August 13, 2002 City
Council meeting. However, due to a delay in acquiring necessary property title
commitments, our staff is now scheduled to address this issue at the August 27, 2002
meeting. During this interim pertod, the Town will consider any counter-offer proposal
that you submit.

Should you have any questions, please contact Steve Chutchian, P.E., Assistant City
Engineer, at 972-450-2886, or myself.

Sincerely,
AALE A

Michael Murphy, P.E.
Director of Public Works
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Council Agenda Item # Z / 7

SUMMARY:

This item is to request Council consideration of a resolution authorizing condemnation
for the acquisition of a 0.6430 acre tract of land owned by Motel 6 Operating, L.P., et al,”
for permanent right-of-way from the Roadway Inn Addition (located generally at 4301
Belt Line Road).

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $332,795.00.00

Source of Funds: Funds are available from Year 2000 and/or 2002 General
Obligation Bond Program, Project No. 83300.

BACKGROUND:

The right-of-way acquisition process is currently underway on the proposed Arapaho
Road, Phase III project. Approximately 0.6430 acre of permanent right-of-way for the
proposed extension of Arapaho Road (see attached Parcel 6 map) is required as part of
the proposed roadway improvements. This parcel is a portion of the Roadway Inn
Addition, and is owned by Motel 6 Operating L.P.

In October 2001, the firm of Evaluation Associates appraised the fee simple value of the
0.6430 acre of right-of-way at $332,795.00, which included compensation for
improvements (tennis court, fencing, etc.) in the amount of $52,715.00. Staff has made
several unsuccessful attempts to negotiate with the owner. On June 26, 2002, the Town
submitted a final offer to the property owner (see attached letter), which included an offer
of $332,795.00. However, the property owner did not formally respond to the Town
within the required thirty (30) day period of time.

RECOMMENDATION:

It is recommended that Council approve a resolution determining the necessity of
acquiring the real property owned by Motel 6 Operating L.P., et al, and authorize its
condemnation and/or appropriation for public use in connection with the realignment and
extension of Arapaho Road.


http:332,795.00
http:52,715.00
http:332,795.00
http:332,795.00.00
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TOWN OF ADDISON, TEXAS
RESOLUTIONNO. R

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
MOTEL 6 OPERATING, L.P., ET AL. AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of terms
shall apply:

"PROPERTY™: The areas described in Exhibit "A" attached hereto and made a part
hereof for all purposes.

"PROPERTY INTEREST™: Fee simple title to the land described in Exhibit "A"
attached hereto and incorporated herein.

"PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT": Three Hundred Thirty Two Thousand Seven Hundred and Ninety
Five and No/100 Dollars ($332,795.00).

"OWNERS": Motel 6 Operating, L.P.
Motel 6 G.P., Inc., general partner of Motel 6 Operating, L.P.
Georges Le Mener, individoally and as officer of Motel 6, G.P., Inc.

"TENANTS/OWNERS":  jojos Restaurants, Inc.

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTEREST in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTEREST in, over, and across
the PROPERTY, the City Manager, or such employee as he may designate, is hereby authorized
and directed to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowable by law, which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the PROPERTY
INTEREST in, over, and across the PROPERTY for the PROJECT under the laws of the State of
Texas and the provisions of the Charter of the Town of Addison.

RESOLUTIONNG. R ~PAGE 1


http:332,795.00

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer repori to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent dorpain,
which amount the City Council deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the OWNERS as to the damages legally allowable by law. In such
case, the City Attomey is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the court return an award that is the same amount or less that the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners’ award made payable to the County Clerk of Dallas County to be deposited into
the registry of the court to enable the City to take possession of the PROPERTY without further
action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attomney is
authorized and directed to join said parties as defendants in said condemnation suit.

SECTION 10, That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002.
Mayor
Town of Addison, Texas
ATTEST: APPROVED AS TO FORM:
Carmen Moran, City Secretary Ken C. Dippel, City Attorney

RESOLUTION NO. R, -PAGEZ
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“EXHIBIT A”

Parcel ©
Field Note Description
Arapaho Road Project
Town of Addison
Dallas Ccunty, Texas

BEING a description of a 0.6430 acre {28,008 square feoot} tract
of land situated in the Edward Cook Survey, Abstract Number 326,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed o Motel 6
Operating L.P. on February 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 16,
1981 and recorded in Volume 810532, Page 0775 of said Deed
Records, said 0.6430 acre tract of land being more particularly
described by metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod found in the propossed HNorth
right of way of Arapaho Road and the Scuth right of way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acguisition Corporation (herein referred
to as DARTY on December 27, 19%0 and recorded in Volume 210608,
Page 13920 of sald Desd Records, sald point being the common
Northwest corners of said called 4.9814 acre fract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyved to Addison, R.E. on September 15, 1885 and
recorded in Volume 95181, Page 03931 of sald Deed Records, saild
called 3.334 acre tract being all of the Iceoplex Addition, an
addition to the Town of Addison, as evidenced by the plat dated

on September 20, 1985 and recorded in Volume 95210, Page 03012
of sald Deed Records;

THENCE, SOUTH .89°58749" EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 azcre tract and South right of way line of said DART
railroad, & distance of 268.11 feet (sald line being called
Scuth 88°31759” East - 76.23 feet and Scuth 8%°11714” East -
216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;
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THENCE, EASTERLY, continuing along said common line and along
the arc of said curve to the left having a radius of 2,914.79
feet, a central angle of 2°03"1¢", a chord  Dbearing
North 88°5%7 33 East for 104.51 feet, for an arc distance of
104.52 feet (said curve being called North B4°35723” East -
79.73 feet) to a 5/8 inch iron rod set for the common Northeast
coerner cof said called 4.9814 acre tract and Northwest corner of
a called 4,1525 acre tract of land as conveyed to Heritage Inn
Number XIITI on January 24, 1987 and recorded in Veolums 87018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the

Town of Addison, dated March 9, 13988 and recorded in Volume
88066, Page 4219 of said Deed Records; '

THENCE, SOUTH 00°24710" BEAST (called South 00°27'09%" East},
departing said common line- and along the common East line of
said called 4.9814 acre tract and West line of said called
4.1525 acre tract, a distance of 80.83 feet to & 5/8 inch iron
rod set in the proposed South right of way line of Arapaho Road;

THENCE, NORTH 89°538749” WEST, departing said common line and
along the proposed South right of way of Arapaho Road, a
distance of 296.05% feet to a 5/8 inch iron rod set in the common

West line of said called 4.9%814 acre tract and East line of said
called 3.334 acre tract;

THENCE, NORTH 00°31718” WEST (called North 00°28723" West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 acre tract

and the most Easterly Northeast corner of said called 3.334 acre
tract;

THENCE, SOUTH 89°5539" WEST ({(called North 88°51759%” West),
along & South line of sald called 4.9814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.91 feet
{called 75.60 feet) to a 1/2 inch iron rod fZcund for the common
most Westerly Southwest corner of said called 4.98l4 acre tract
and an intericr ell corner of sald called 3.334 acre tract;

THENCE, NORTH 00°56743” WEST (called HNorth 01°04754” West),
along the common West line of said called 4.%814 acre tract and
East line of said called 3.334 acre tract, a distance of 59.586
feet {called 60.10 fest) to the POINT OF BEGINNING;

of 3
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CONTRAINING an area of 0.6430 acres or 28,008 sguare feet of land
within the metes recited. :

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, according to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat. of even survey date Therewith accompanies this
description.

I, Ayub R. Sandhu, a Regilstered Professional Land BSurveyor,
hereby certify that the legal descriptien hereon and the
accompanying plat represent an actual survey made on the ground
under my supervision.

Loals . Sy 759

Ayub R. Sandhu, R.P.L.S,
Texas Registraticen No. 2914

Page 3 of 3
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EVALUATION ASSOCIATES

RIGHY OF WAY LAND RIGHTS ANALYSIS * APPRAISAL * ACQUISITION » SOLUTIONS

W RIF-5

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

- ARAPAHO ROAD PROJECT
Property Owner: Motel 6§ Operating LP.
Parcel No. 6
Valuation Conclusion:
‘Whole Property (Land Only) $2,170,000
Proposed Acquisition ¥ 280,080
Retnainder Before Acquisition $1,889,920
Remainder After Acquisition $1,889,920
Loss in Value of Remainder After 3 -0
Determination of Compensation: : ,
Permanent Right of Way ‘ 3 280,080
Compensation for Improvements (tennis court, fencing) $ 52,715
Landscaping (None - Replacement) g -0-
Total Compensation $ 332,795
Date of Appraisal: : October 5, 2001
Location: - 4301 Belt Line Road, Town of Addison, Texas -
Legal Description: Roadway Inn Addition, Town of Addison, Datlas County,
: Texas ‘ -
Land Size: " Whole Property (per DCAD records) 4.97934 Acres
Right of way Area 0.6430 Acres
Zoning; : SU, Special Use Permit, Planned Development District
Highest and Best Use: _ -
As if Vacant BEFORE: Commercial use
As if Vacant AFTER: | Commercial use

11615 Forest Central Drive * Suite 205. = Dallus, Texas 75243-3917 + (214) 553-1414
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PARCEL 6
A PLAT OF A

NOTES:

AL SASEMEMNTS SHOWN ARE TAKEM FROM THE FLATS INDICATED
HERECK. THE SURVEYOR DID MCT ABSTRACT THE SUBJECT
PROPERTY SO ALL EASEMENTS MAY NOT BE SHOWN,

ALL BEARINGS ARE REFERENCED TO THE NORTH RIGHT OF WAY
AINE OF CENTURION WAY., CALLED & B89'B1'55" £, ACCORGING TO
THE FINAL PLAT OF LOT 3, SURVEYOR ADDITION, RECORDED IN
VOL. 77173, PAGE 135, DRD.CT.

‘A LEGAL DESCRIPTION OF EVEN SURVEY DATE HEREWITH
« ACCOMPANIES . THIS PLAT.

DENGTES A FOUND POINT AS INDICATED

DENOTES A 5/8” IRON ROD SET UNLESS
OTHERWISE NOTED

PROPOSED RIGHT OF WAY LINE

5.8430 ACRE (28,008 $Q. FT.)
~ " TRACT OF LAND
IN THE EDWARD COOK SURVEY
ABSTRACT NO. 325
TOWN OF ADDISON
DALLAS COUNTY, TEXAS

50 FT.

W2

& 25 50 100
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A]:)DISON OFFICE OF THE CITY MANAGER (972) 450.7000 » FAX (972) 4507043
DIl ) Pogt Offiee Box 0010 Addison, Texas 750019010 ‘ 2300 Beli Line R"?d
June 26, 2002
4
Mr. Randy Lee
Vice President
Accor Economy Lodging

14651 Dallas Parkway, Ste. 500
Dallas, Texas 75254 ‘

RE: Roadway Inn Addition
Dear Mr. Lee:

in February 2000, the Town of Addison elected to sell bonds in order to fund six
construction projects. Included in these projects is the extension of Arapaho Road, from
Addison Road to Marsh Lane, At this time, we are in the right-of-way acquisition phase
of the project, from Addison Rd. to Surveyor Blvd. The Town of Addison has
determined the need to acquire a portion of the tract of land that is currently occupied by
Motel 6. This land acquisition is necessary for the purpose of obtaining public right-of-
way for the Arapaho Road project along with related municipal uses including public
parks and open spaces. The firm of Evaluation Associates originally appraised the
property in October 2001, The attached summary sheet shows the fair market value of
this taking is $332,795.00. In June 2002, the City Council of the Town of Addison
authorized me to make an offer to purchase the 0.6430 acre tract of land at the appraised
value of $332,795.00,

The Town of Addison requests that you respond to this offer of purchase within thirty
(30) days of the date of this letter. If we do pot hear from you within the thirty (30) days,
the Town will consider its offer rejected and we will initiate eminent domain proceedings
to acquire the property.

Should you have any qaasﬁons,' please feel fr'ée to contact Mr. Mike Murphy, Director of
Public Works, at (972) 450-2871, or myself.

Sincerely,

TR WS

Ron Whitehead
City Manager
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COPY

ADDISON OFFICE OF THE CITY MANAGER (572) 450.7000 » FAX (972) 450.7043

EPREER ©  Post Oifice Box 3010 Addison, Texas 73001-9010 5306 Belt Line Road

September 17, 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

14651 Dallas Parkway, Suite 500
Dallas, Texas 75254

RE: 4301 Belt Line Read,
Roadway Inn Addition Edward Cook Survey, Abstract Ne. 326

Dear Mr. Lee:

On August 27, 2002, the Town of Addison authorized condemnation of the
above-referenced property. A copy of the condemmation resolution is enclosed. As stated in my
June 26, 2002 leiter, the Town's final offer for the purchase of the property is $332,795.00. If
you wish to accept this offer, please let us know by September 27, 2002, If we do not hear from
you by September 27, 2002, we will proceed to file an action in condemmation.

Very truly yours,

TR LD

Ron Whitehead
City Manager for the Town of Addison

Enclosure

Document # 1017523
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R02-079

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
MOTEL 6 OPERATING, L.P., ET AL. AND AUTHORIZING ITS
CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC USE IN
CONNECTION WITH THE REALIGNMENT AND EXTENSION OF
ARAPAHO ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OFAASDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions
of terms shall apply:

"PROPERTY™: The areas described in Exhibit "A" attached hereto and
made a part hereof for all purposes.

"PROPERTY INTEREST": Fee simple title to the land described in Exhibit "A"
attached hereto and incorporated herein.

"PROJECT": Realignment and extension of Arapaho Road, Addison, Texas.

"OFFER AMOUNT": Three Hundred Thirty Two Thousand Seven Hundred and
Ninety Five and No/100 Dollars ($332,795.00).

"OWNERS": Motel 6 Operating, L.P.
Motel 6 G.P., Inc., general partner of Motel 6 Operating, L.P.
Georges Le Mener, individually and as officer of Motel 8, G.P.,
Inc,

"TENANTS/OWNERS"™  jojos Restaurants, Inc.

SECTION 2. That "it is hereby determined that public convenience and
necessity requires that the Town of Addison should acquire the PROPERTY
INTEREST in, over, and across the PROPERTY necessary for the PRQJECT.

SECTION 3. That the PROPERTY is hereby determined tc be necessary for
the PROJECT. That for the purpose of acquiring the PROPERTY INTEREST in,
over, and across the PROPERTY, the City Manager, or such employee as he may
designate, is hereby authorized and directed to offer the OFFER AMOUNT as

OFFICE OF THE CITY SECRETARY R02-079
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payment for the PROPERTY fo be acquired and full damages allowable by law,
which amount represents its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the
PROPERTY INTEREST in, over, and across the PROPERTY for the PROJECT
under the laws of the State of Texas and the provisions of the Charter of the Town of
Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a
check in favor of the OWNERS named above, or the current owners of record, in the
QFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on
closing; and the City will pay any title expenses and closing costs; and the City will
pay court costs as may be assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report
to the City Attorney that the OWNERS have refused to accept the OFFER AMOUNT
as compensation for the hereinabove described taking from the OWNERS under the
laws of eminent domain, which amount the City Council deems to be the fair cash
market value and all just compensation, in compliance with the laws of the State of
Texas, this will be evidence that the Town of Addison cannot agree with the
OWNERS as to the damages legally allowable by law. In such case, the City
Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any
manner provided by law. .

SECTION 8. That in the event the Special Commissicners in Condemnation
appointed by the court return an award that is the same amount or less that the
OFFER AMOUNT, the City Finance Director is hereby authorized 1o issue a check
not o exceed the amount of the Commissioners’ award made payable to the County
Clerk of Dallas County to be deposited into the registry of the court to enable the City
to take possession of the PROPERTY without further action of the City Council,

SECTION 9. That in the event it is subsequently determined that additional
persons other than those named herein have an interest in the PROPERTY, then the
City Attorney is authorized and directed to join said parties as defendants in said
condemnation suit.

SECTION 10. That this resolution shall take effect immediately from and after
its passage, as in the Charter in such cases is made and provided.

QFFICE OF THE CITY SECRETARY RO2-079



DULY PASSED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, this the 27" day of August 2002.

(&

Mayor

ATTEST:

C 1 \oreyd

City Secretary

Ai%s TO FORM:

Ken C. Dippel, City Attorney

OFFICE OF THE CITY SECRETARY R02-078



“EXHIBIT A”

Parcel &

Field Note Description
Arapaho Road Project
Town of Addison
Dallas County. Texas

BEING a description of a 0.6430 acre {28,008 square foot) tract
of land situated in the Edward Cook Survey, Abstraci Number 328,
Town of Addison, Dallas County, Texas, and being a portion of a
called 4.9814 acre tract of land as conveyed to Motel 6
Operating L.P. on February 1, 1990 and recorded in Volume 90024,
Page 0779 of the Deed Records of Dallas County, Texas, said
called 4.9814 tract being all of the Rodeway Inn, an addition to
the Town of Addison, as evidenced by the plat dated January 18,
1981 and reccorded in Volume 81052, Page 0775 of =aid Deed

Records, saild 0.6430 acre tract of land being more particularly
described by metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod found in the propesed WNorth
right of way of Arapaho Road and the South right o¢f way line of
a 100 foot wide railroad right of way as conveyed to Dallas Area
Rapid Transit Property Acguisition Corporation (herein referred
to as DART}) on December’ 27, 1920 and recdrded in Volume 91008,
Page 1390 of said Deed Records, said point being the common
Northwest corners of said called 4.9814 "acre tract and said
Rodeway Inn and Northeast corner of a called 3.334 acre tract of
land as conveyed to Addison, R.E. on September 15, 1895 and
recorded in Volume 95181, Page 03931 of said Deed Records, said
called 3.334 acre tract being all of the Iceoplex Addition, an
-addition to the Town of Addison, as evidenced by the plat dated

on Septembper 20, 1995 and recorded in Volume 95210, Page 03012
of said Deed Records:

THENCE, SOUTH .89°58749%” EAST, along the common proposed North
right of way line of Arapaho Road, North line of said called
4.9814 acre tract, and South right of way line of said DAaRT
railroad, a distance of 268.11 feat (said line being called
South 88°51’/59” East - 76.23 feet and South 89%°11'14” East -

216.99 feet) to a 5/8 inch iron rod set for the beginning of a
tangent curve to the left;

Fage 1 of 3
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THENCE, EASTERLY, continuing along said commen line and aleng
the arc of said curve to the left having a-radius of 2,914.79
feet, a central angle of 2°03’16", a choxd bearing
North 88°5%733” East for 104.51 feet, for an arc distance of
104.52 feet (saild curve being called North 84°35723" East -
79.73 feet}) to a 5/8 inch iron rod set for the common Northeast
corner of said called 4.9814 acre tract and Northwest corner of
a called 4.1525 acre tract of land as conveyed to Heritage Inn
Number XIII on January 24, 1997 and recorded in Volume 87018,
Page 00073 of said Deed Records, said called 4.1525 acre tract
being a portion of Addison Restaurant Park, a addition to the
Town of Bddison, dated March 9, 1988 and recorded in Volume
88066, Page 4213 of said Deed Records; |

THENCE, SOUTH 00°24’10% EAST (called South 00°27709% East), .
departing said common line- and along the common East line of
salid called 4.9814 acre tract and West line of said called
4,1525 acre tract, a distance of 80.83 feet to a 5/8 inch iren
rod set in the proposed South- right of way line of ‘Arapaho Road;

THENGE, NORTH B88°58749” WEST, departing said common line and
along -the proposed South right of way of Arapahce Read, a
distance of 296.05 feet to a 5/8 inch iron rod set in the common

West line of said called 4.9814 acre tract and East line of said
called 3.334 acre tract; '

THENCE, NORTH 00°31718” WEST (called North 00°28’23" West),
departing said line and along the said common West line of said
called 4.9814 acre tract and East line of said called 3.334 acre
tract, a distance of 19.13 feet to a 1/2 inch iron rod found for
a common interior ell corner of said called 4.9814 .acre tract

and the most Basterly Northeast corner of said called 3.334 acre
tract; :

THENCE, SOUTH 89°55739” WEST (called North 88B°5175%” West),
along a South line of said called 4.9%814 acre tract and a North
line of said called 3.334 acre tract, a distance of 75.81 feet
(called 75.60 feet) to a 1/2 inch izron rod found for the common
most Westerly Southwest corner of said called 4.9814 acre tract
and an interior ell corner of said called 3.334 acre tract;

THENCE, NORTH 00°59743” WEST ({called Ncrth 01°04754” .West),
along the common West line of said called 4.98l4 acre tract and
East line of said called 3.334 acre tract, a distance of 59.86
feet (called 60.10 feet} to the POINT OF BEGINNING;

F
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CONTRINING an area of 0.6430 acres or 28,008 square feet of land
within the metes recited. .

All bearings are referenced to the- North Right of Way line of
Centurion Way, called S 89° 51'55" E, according to the final plat

of Lot 3, Surveyor Addition, recorded in Vel., 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat. cf even survey date  herewith accompanies this
description.

’I,_ Ayuﬁ R. Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal description hereon and the

accompanying plat represent an actual survey made on the ground
under my superv151an.

Loty 2. S‘M-@&«//-—/zm 79

ayub R. Sandhu, R.P.L.S.
Texas Registration No. 2910

Q.O. 1 ,

2

Page 3 of 3
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QCT-81-2882 18139 COMLES B THDMPSON 2146722028  P,R1/83

A Prafesstonal Corperatian

COWLES & THOMPSON @

ATTORKNEYS AND COUNSELOGRS

FACSIMILE COVER PAGE

Date: Qctober 1, 2002 Time:

Total Number of Pages (including this sheet): ___ 3

Normal/Rush; _Normal Client/Matter #: 3305/62006
TO: (1) Steve Chutchian FAX: 972.450.2837
FROM: la K, ington Diract Dial #: (214) 6722144

MESSAGE: RE:Motel 6 - Arapaho Road Project

IF YOU HAVE ANY PROBLEMS WiTH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at {214) 672-2629
Thank you.

WMPORTANT\CONFIDENTIAL: This message is Intended only for the use of the individual or
entity to which it is addressed. Thig message containg information from the law firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under appiicable law,
If the reader of this message is not the intended reciplent or the employee, or agent responsible for
delivering the message to the intended recipient, you are hereby nollfled that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediataly at our telephone number (214) 672-2000. We
will be happy lo arrange for the retum of this message to us, via the United Statas Postal Service,

at no cost to you.

901 MAIN STRIET SUITE 4000 DALLAS, YEXAS 75202.3793
DaLLAS TYLER TEL 2Y4.672.2000 FAX 214.672.2028
’ WWW COWLESTHOMPEON.COM
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OCT-21-2B62 18:35 COWLES & THOMPSON 2146722028

S-3e-2202 9:05PM FROM
&8/25/2082 13:27 87278255972 ACCOR ECOMIMY LDDGIN FAGE 82

it

Accor E¢onomy Lodging
14451 Dulits Prtway, S0 50¢
Db, TX 75254

Tk 725885141

E September 25, 2002

. Mr. Ron Whiteheud
City Manager

N Town of Addison
. 5300 Belt Line Road

Addison, TX 76001-9010
Via Fax 072-450-7043

RE: Motet 6 Agoigon, TX
Dear Mr. Whitehead:

As required by your June 20, 2002 ietter, below you will find on behalf of Note! 8

a counter offer for the 8430 acres of land and improvemeants oh the to be

zonsumeg_gymamﬁmﬂoad oxtension on the North side of tha Motel 6 in
ddison, TX.

Flease note this counter offer is mt'bindlng and remaing cohtngent upon the
gpproval of the Accor Eeonomy Lodging Rea! Estute 8 Development Cominitiee.

Qur courtter offer ls as follows:

Land: $374,472 or $13.37 per square foct (for the 8430 acres or 28,000 square
fest) a value which is consistent with the Dalias County Appraisal Districls per
square foot assessed value of $2,889,880 for the entire parcel of 4.87934 sores
or 216,800 equare fesl,

Existing {mprovernenis; $160,000 for the one time payment for (ost businesa to
Motel & ard the replacement cost of the tennis coun and fencing, Thisis a
conservative sstimate for the lost-buginesy ﬁnd }mpmmm valups,

Town o Ak s e orrerwmpemmwzmm

gation: repairs on North Perimeter (not included In the Town
ar Mdmr#s original offer or scope of demages). $10,000

P.52-03

P.2



OCT-81-2082 10:39 COWLES & THOMPSOM 2146722028 P.p3 a3
, 837

S-38-2002 3:e65M FROM P.1
—— -H3LRS/Z002 13:27  4T27BIWIT2 ' ACCOR ECONGRMY LODGIN PYE B3

Sigry $13.500 10 place w new Mote! 6 sign n the north site of the property for
the benefit of the Amapeho Road extonsion 1o minimize the perspective of view of
un aliay way s the rear of the property that has ittle curd sppeal,

Variances; All naoessary variances granted by and made of tecord fram the

Town of Addison 1o make the properly comphient with all-City and County
buikding, land uge codes.

The total counter offer s $ 867,972

This counter offer assumss thatd are no addiiond) damages to the Motel 8
property beyond thuse described In the city's onginal offer and notified above and
further that al stom drainage and uliity eystems will b In plece at the sule
expense of the Town of Addisen. As we have now complied with the request for
& countes offer, plaase sdvise by what date you roquire peesession of the
proporty, plan to mitigate noiss and disruption 16 the property during construction
&nd anticipated construetion start and compietion dates within 100 yards of the

Maoted 6 property.

If you or the Mayor would like to discuss this countar offar with me, please call
me dinect ot §72-702.-6623 sa it would be my pleasune 1o maat with sither of you
2l your convenience, If this counter offer is accepled by the Town of Addison, i
will seek the Accor Economy Lodging Real Ectata & Development Commiftee's
approval immediately.

Sigpraly,

Rendy
Vice President
Real Estate & Deveiopment

TOTAL P.@3
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October 2; 2002

Mr. Randy Lee

Vice President

Accor Economy Lodging

H465t Daitas Parkway; Suite 500
Dallas, Texas 75254

RE: (6430 AcresEocated at 4301 Belt Eine Road_
Roadway Inn Addition, Edward Cook Survey, Abstract No. 326

Dear Mr, Lee:

Thancyoo-for your Septembrer25; mmmmmmmm wn

of Addison for the purchase of the abov&refmencaé property in connection with the Town's

Arvapaho Road-Extension Project- We wed- your counter proposa:tafad:dmgmmmat

the Town cannot accept your offer. Thas we Wﬂi proceed to acquire the necessary property

WW pigaserioe
or Mr. Mike Murphy, Director of Public Warks, at (972) 450-2871. freste

\fezytztziy’g?m,

Ron Whitehead
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Sulta 800 TO:  Mayor R, Scott Whesler ;o je-08-02
Dafias, TX 75259 ,
Fax: 972.450.7043 TIME: .
Company: Town of Addison NO. PAGES: 3
’ {including cover shest)

FROM: Randylee

FPhone. 972.702.6823

Fax: $72.716.8455 . B .

- L ) Q’m&

£ Urgent ) For Review {1 Plesse Commant [7] Flsase Repiy L Flesse Recycie

RE: Arapaho Road Exiension
Noles/Commaents;

The imformation contained in this facaimile transmission is confidential and ie Intended solsly for the use of tha indiidual or

entily named above. I you are not the infended reciplent, you are hereby nolfied that any dleciosire, copying, disirbution, or

taking any action in relancs ox the centents of this facsimile transmission i strictly prohibied srd may vickts applicatle taw
If you hrave received this facsimiie In errer, plosse rotify sender immediately by telaphone by in‘aﬁgcsfii the rgtuprg ofthe
original transmission to this company.

Sofitel Novotel Ibis Red Roof Inns Motel 6 Studic ¢
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Accor Economy Lodging

14651 Dallas Paricwsy, Ste 500
Hallag, TX 75254
fol: 972:386.0161

Qctober 8, 2002

Mayor R. Scolt Wheeler
Town of Addison

£300 Belt Line Road
Dallas, TX 756254-7606
Via Fax 972-450-7043

RE: Arapahoe Road Extension / Motel 6.

Dear Mr. Mayor:

I'm writing this letter to you as Ron Whitehead has notified me that the Town of
Addison it intends to take part of the property and improvemnents at the Motel 6 in
Addison through eminent domain.

! must tell you that | am very disappointed at the approach used by the Town of
Addison. The following sequence of events { believe have resuited in the Town

of Addison perceived need to go to court as opposed to working with Motel 6 and
addressing our concerms,

= Inthe Spring of 2002 we were provided a Summary of Salient Facts and
Conclusions (dated 10/5/2001) to value the land and improvements on behalf
of the City of Addison. This Summary of Salient Facts and Conclusions did
not accurately reflect our property value or scope of damages.

« Qn May 29, 2002, | responded with a detailed letter advising our concemns to
the Surmmary of Salient Facts and Conclusions. The response from the Town
of Addison on June 29, 2002 was lo sither to accept the value in the
Summary of Salient Facts and Conclusions or it was prepared to go to court.

» On September 25, 2002, after multiple request by thre Town of Addison, |
made a counter offer.

. » | have now been advised the counter offer ef September §, 2002 was

unacceptable and the Town of Addison intends to go to court.

What is unsettling is the Town of Addison never responded with its concemns or
objections to my letter of May 29, 2002 that responded to the Surnmary of Salient
Facts and Conclusions provided by the Town of Addison or my subsequent
counter offer of September 25, 2002. The position from the Town of Addison
appears to be, take what we'll give you or we're going to court. The Town of
Addison’s offer is profoundly low, uses poor comparables and has missed the
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scope of Motel 6's damages. | have made two attempts to address Motel 6's
value and damages in my letter of May 29, 2002 and counter offer of September
25, 2002 to recongile the issues, | do not know why the Town of Addison will not
respond to these issues. -| do believe that if this issue goes to court, the Town of
Addison’s approach will not be apprecsatad by the preszding ;udge as it gave us

no option to truly defend our challenges to the Town of Addison’s value and find
a non litigicus solution.

1 would very much like to meet with you to discuss this issue. If you can meet
with me, please call me at 972-702-6823.

Singgrely;

Randy Lee
Vice President
Real Estate & Development

B3
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