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The TMDL Process in Texas

What You Need to Know

What Is a TMDL?

A total maximum daily Ioad
(TMDL.) is:

*  The maximum amount of a
pollutant that a lake, river,
stream, Or estuary can receive
without serious]y harming its
beneficial uses (swimming,
drinking, aquatic life, other),

+ A detailed water quality
assessment that provides the
scientific foundation for a
watershed action plan. A
watershed action plan outlines
the steps necessary to reduce
pollutant loads in a certain
body of water to restore and
maintain human uses or
aquatic life.

Why Is Texas Developing
TMDLs?

+ The development of TMDLs
and watershed action plans is,
in many cases, the best method
1o improve water quality.

« Al states are required by
Section 303(d) of the 1972
Federal Clean Water Act
{CWA) to develop TMDLs for
water bodies that are impaired
{too polluted to maintain their
beneficial uses). The list of the
lakes, rivers, streams, and
estuaries in Texas that may

need development of TMIDLs
and watershed action plans is
published annually by the
THNRCC in the report, State
of Texas Clean Water Act
Section 303(d) List [or the
Texas 303(d) List].

* Federal regulations prohibit
the addition of certain new
sources and new discharges of
pollutants to waters listed on
the Texas 303(d) List until a
TMDL. is completed.

«  Under federal law, if Texas
does not develop its own
TMDLs, the U.S. Environ-
mental Protection Agency
(EPA) must develop them.

When Will TMDLs Be
Developed?

Texas has already completed a
number of TMIDLs and waste
load evaluations (predecessors to
TMDLs). In 1998, TMDLs for
11 different water bodies were
approved by the EPA.

Under its “TMDLs in 10 Years”
initiative, the Texas Natural
Resource Conservation
Commission (TNRCC) has
committed to developing TMDLs
for the 147 water bodies listed on
the Texas 303(d) List in 10 years.
To do this, the TNRCC plans to
initiate approximately 10 TMDLs

each year; some of these projects
are under way.

You can get up-to-date information
on the TMDLs in progress by
vigiting the TNRCC Web site or
by writing or calling the TNRCC
TMDL Team. See contact
information at the end of this
document.

How Will TMDLs Be
Funded?

The 76™ Legislature appropriated
funds to the TNRCC and the
Texas State Scil and Water
Conservation Board {TSSWCB)
to support the development of
TMDLs. Both agencies are
redirecting some of their current
federal funding to support the
development and implementation
of TMDLs. Giher funding
approaches being pursued include:

= Leveraging existing grants
from other state and federal
agencies by identifying common
watershed managergent goals,

+ Encouraging soil and water
conservation districts and
watershed groups to sponsor
and locally coordinate TMDIs.

= Seeking in-kind services from
other agencies, industries and
conservation groups.
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Guidance for Submitting Data and Information for the
Texas 2000 Clean Water Act Section 303(d) List

April 27, 1999

The Texas Natural Resource Conservation Commission (TNRCC) Data Collection Section staff
will evaluate all data and information submissions to determine whether they are applicable and
useful for identifying impaired and threatened water bodies as required by the Clean Water Act,
§303(d). The 303(d) listing process provides a basis for long-term planning efforts. The process
is neither intended nor appropriate for short term, critical conditions requiring immediate
response, Information or comments regarding critical water quality conditions may be submitted
at any time to the appropriate TNRCC program but are unlikely to immediately impact the
303(d) listing process. The following deadlines and strictures are not meant to discourage
reports of important information but to facilitate efficient submission of information that
represents ongoing conditions in surface water bodies in the state of Texas.

I. Data for the Development of the 2000 303(d) List

The 2000 303(d) List will be developed during the period of July 1999 through March 2000. A
draft list will be made available for public comment in early 2000. The final list will be
submitted to the U.S. Environmental Protection Agency (EPA) on April 1, 2000.

A data set that can be used to evaluate surface waters throughout the state will be available on the
TNRCC SWQM Web site (http://www.tnree.state.tx.us/water/guality/data/wqm/) on
September 1, 1999. This data set will include the ali data collected for the period of June 1, 1994
to May 31, 1999.

The data that the TNRCC considered for Basin Group A in developing the Draft 2000 303(d)
List will be made available for public review on the TNRCC SWQM Web site
(http://www.tnree.state.tx,us/water/quality/data/wqm/) on January 14, 2000,

Instructions for performing the assessment and reporting results in the 305(b) data table format
will be included with each set of data posted on the Web site.

New Data

All raw data submissions must be reccived by TNRCC by July 15, 1999. All data must be
submitted in the format described in the TNRCC Data Management Reference Guide.

Additional data will not be accepted after July 15. Early submittal (prior to July 15 deadline) is
encouraged to ensure that data are free of error and in the appropriate format.

Note: The TNRCC strongly recommends that all entities intending to submit data through this
process coordinate submittal with the Clean Rivers Program (CRP) planning agency for the
appropriate basin. ‘CRP planning agencies will assist in documenting the quality of data under
their approved Quality Assurance Project Plans,


http://www.tnrcc.state.tx.uslwater/quality/datalwqmJ
http://www.tnrcc.state.tx.uslwateriquality/datalwqmJ

J
» must be summarized in a 305(b) data table format.
» must supply the raw data used, in printed or electronic copy, including data provided by the
TNRCC for the assessment period.

« must include the entire data set collected for the period beginning June 1, 1994, unless
more recent data are substantially more representative or of better quality.

TNRCC Data Collection Section staff will assess special study data for completeness,
representativeness, and quality.

Timeline for Data Submittal

January 1999 July 15,1999  October 25, January 14,  February 15,  February 28,  April, 2000

1999 2000 2000 2000
New Daia De-listing Draft List Special End of Public Final List
Submitial Data Projects Pata Comment
Deadline Submittal Submitta Period
Deadline Deadline

Internal Draft  Beginning of
List Public
Comment
Period

i. Comments on the Draft 303(d)List
To be considered for changes to the final 303(d) List, comment submissions must:

« include comments specific to the Draft 2000 303(d) List.

» name or identify specific water bodies of concern and the geographic extent of the water
quality concern.

« state the specific impairment or pollutant of concern.

+ explicitly describe evidence of the presence or absence of impairment(s) or pollutant(s),
including a description of how indirect evidence or data were interpreted or analyzed to
support the commentor’s conclusion.

Commenis will be accepted after the draft list is published on January 14, 2000, The comment
period will end on February 28. Comments must be submitied in writing by mail, fax or e-mail.
Comments will not be accepted by phone.



MEETING NOTICE

Trinity River Basin: Geospatial Database Demonstration
And Plans for TMDL Projects in FY2000

North Central Texas Council of Governments
616 Six Flags Drive
Arlington, TX
10:00 am.- 2:00 p.m.*, August 13, 1999

The North Central Texas Council of Governments is hosting a special presentation on TMDL (Total
Maximum Daily Load) related topics in the Trinity Basin on August 13, 1999 by members of the
TNRCC TMDL Team. The first part of the presentation will be a demonstration of geospatial GIS
data layers that have been compiled for the Trinity River Basin and how these will be used in foture
TMDL work. The second part will be a discussion of plans for TMDL projects in the Trinity River
Basin in FY2000. All interested parties are welcome to attend.

Agenda
Introduction - Bill Saunders, TNRCC \
Blacklands Research Center tasks & data - R. Srinivasan, BRC (or TNRCC) L\:M

- Percent Anderson land use calculated per Hydrologic Cataloging Unit
- Integrated land use layer for State of Texas, reclassified to MRLC

University of Texas tasks & data - David Maidment, UT Center for Research in Water Resources
- Qverview of the use of DEM data for watershed delineation
- W Segment Subwatershed Delineation within the Trinity River Basin

- Establishment of an Integrated Geospatial database for each Subwatershed
- Reconciliation of pertinent point location data to stream network structure

Break for Lunch * {on your own)

Plans for TMDL projects in the Trinity Basin in FY2000 - TMDL Team, TNRCC

*NOTE: The meeting is not expected to ron longer than 2:00 PM. If we get through the Geospatial Data
presentation material significantly before noon, we may collectively decide to forge ahead with the TMDL
discussion and be done before 1:00 PM.

For more information, call Keith Kennedy, NCTCOG staff, ar (817) 695-9221.



Statewide Toxicity Project

Lower West Fork Trinity River,
0841

sediment)

Toxicity (water &

Alligator Bayou, 0702A

Toxicity (water &

sediment)
Vince Bayou, 1007A Toxicity {sediment)
Bryan Municipal Lake, 12094 Toxicity (water &
sediment)

Fin Feather Lake, 12098

Toxicity (water)

Concho River, 1421

Texicity (water)

Medina River below dam, 1903

Toxicity (water)

Arrovo Colorado Tidal, 2201 Toxicity (sediment)
Rie Grande below Amistad, Toxigity (water &
2304 sediment)

Rio Grande below Amistad, Texicity (water &
2306 sediment)

Kirk Dean
Gail Rothe

Statewide
Peer Review
Commitipe

Toxics Evaluation
{Identification) Project. The
toxicity project will focus on
cenfirming the presence or
absence of toxicity and
identifvlng probable causes of
toxicity through Intensive
toxicity testing, complete
chemical contaminant
characterization, and
assessment of aquatic
biological communities.
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11, 7 water bodies: #8302, 804, 805, 806, 810,
§19, 841

Coniact recreation - feeal
coliform
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Awaiting results of statewide study,

Cana’m’ate water bodies for Early TMDL prq;ect developmem FIRST PRIORITY for next round of funding
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and total dissolved solids

X

Gm:xp II-B: Candidate water bodies for early TMDL project a’e va!apmem SECOND PRIORITY -—dépena's on available fundmg
17. West Fork Trinity River Above Bridgeport | Aquatic life use - low dissolved v X
Reservoir, #0812 oxygen; gencral numerie sriteria
- chitoride and total dissolved
solids.
18, Joe Pool Lake, #0838 General numeric oriteria - sulfate L

Group III:

Ceandidate Water Bodies for later TMDL project development

None.

JAEVERYONEATMDLTEAMMOUTREACHWAP _SCHEV9SHB-TABLE WPD

TM = Targeted Monitoring LA = Load Allocation

Water bodies in bold are listed for additional pollutant(s) not covered by this project,
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next year, Russell <ontinues.

more ... in the future,” she says.
According to the Democratic source,

determining how to calculate intangible |
costs of something like “value of pres- .|
ence” and to what degree companies |
should be required to compensate the
public will shape discussions about nat- !

! ural resource damage compensation.
“Opponents of changes say that it |
shouldn't be an issue because there !
are only a dozen or 50 sites with natur-
al resources damage claims over $50 |
million, We believe there will be many |
! sues, such as deciding whether states
i will continue to have authority to re- !
i members and any changes in the pri-
¢ orities of returning members will be-

RCRA, says the Democratic source,

“will be pushed far back because it is |
riot as divisive a statute, and [repre- |
sentatives} don't hear much about it !
¢ majority, [but] what issues are a prior-
{ ity, personally, to the members.”

from constituents.” Interstafe waste is-

ject hazardous waste from other states,
probably will be addressed by the 105th

Congress, but separate from any RCRA
¢ this year.
LaJuana Wilcher, an attorney at i

reauthorization bill, he says.

! Leboeuf, Lamb, Greene, and Macrae in
i Washington, D.C., said during WEF's an-

nual conference in October that the fu-
ture of environinental legislation de-
pends “not just [on] who's in the

The political agendas of freshmen

come clearer as Congress begins work

- Kellye Kratch, WE&ET
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WATER QUALITY

Lawsuits Imply States Missing the Boat
on Developing Lists of Impaired Waters

M he total maximum daily load !
T {TMDL) program is holding :

M. steady as a regulatory punching :
! was “arbitrary and capricious” and also

The Clean Water Act (CWA) program |
requires states to develop lists of im- |
paired waters and then calculate pollis- ©
tant loads from point and nonpoint |
sources that allow the state to meet |
ambient water quality standards, also |
known as TMDLs. The agency has ap-
proved complete lists in most states |
and has delegated authority to those
states to complete requirements of the :
act, says Jeff Grubbs, director of the ;
Assessment and Watershed Protection
! appeal the decision in Georgia, where

bag of envirenmental interest groups.

Division in EPA’s Office of Water.

But environmental groups have been |
challenging the agency over such ap- |
proval, arguing that the lists are in- |
complete, and that no TMDLs have |
been set, or the TMDLs are not legally
or scientifically sufficient to restore a |
contaminated water body to EPA stan- |
dards. At press time, 13 lawsuits and 8
notices of intent to sue were pending, |
: says Harold Reheis, director of the

Two recent court decisions illustrate !
the power of environmental organiza- |
tions when states fail to meet require- |
ments. In August, a federal court made ;
a precedent-setting ruling requiring EPA |
to promulgate TMDLs in Georgia in 5 ¢
years rather than the agency's pro- |
posed 10-year schedule. The next |

according to the agency.

month, a federal court in ldaho held
that EPA’s proposed 25-year schedule
to develop TMDLs for Idaho's waters

suggested a 5-vear schedule,

impossible Deadline

Five years is not enough time for
states to incorporate effective pollu-
tion reduction sfforts into TMDLs,
Grubbs says. Noting that Georgia and
{daho have more than 500 and 928 im-
paired waters, respectively, he says
each state deadline must “fit the Cir-
cumstances.”

EPA, Grubbs says, filed a notice to

EPA used the argument that 10 years is
needed because 3% of the waters are
dominated by nonpoint sources. “There
was no rationale, no explanation, and
complete disregard for the agency’s
technical analysis,” he says. “We can't
live with [the S-year deadline]. It's a
farce.” Fifteen years is the most practical
time line for Georgia to produce TMDLs,

Environmental Protection Division in
the Georgia Department of Natural
Resources.

It Georgla fails to meet the Syear mark,
the state could lose its authority to issue
National Pollutant Discharge Elimination
System permits in some cases, Reheis
says. A municipal wastewater treatment

1 plant, for example, would not be able to
¢ expand its capacity and discharge treated
i effluent to an impaired stream segment
i without a TMDL, he says.

CWA Section 303(d) requires states 1o

- identify water boclies that fail to meet fec-
¢ eral water quality standards and estab-
¢ fish TMDLs. Section 303(c) calls for states
. to develop reports that give the public
i access to Section 303(d) information.

In 1992, the agency promulgated

. amendments to its original TMDL regu-
¢ lation (57 FR 33040, July 24) that require

. states to submit 303(d) lists every 2

: years. States submitted lists in 1982 and
19894 and, at press time, were working to -
i complete their 1996 lists, Grubbs says.

EPA is legally responsible for estab-

: lishing lists or TMDLs when it disap-
i proves of state lists or TMDLs. But
i agency oversight has been insufficient,
i says Jim Nay, director of the Environ-
! mental Law Clinic at Widener University
: in Wilmington, Del., which is repre-
senting environmential groups in law-
! suits against EPA over TMDL progress
¢ in Pennsylvania, Delaware, and New
i Jersey. Many times “EPA has walked
. away from Sections 303(d) and (&) to
i the detriment of many water bodies,” he
: says. The law clinic’s staff and students
: have been monitoring EPA progress
: since 1992, he adds.

State environmental agencies have

" not applied enough resources to their

: € wATER ENVIRONMENT & TECHNDLOGY ﬁﬁ/i’uf‘&/ﬁ ? 7




the process of getting a [Section] 404 |
! rewrlte [because] the act is working
well.” Superfund, on the other hand, :
has been a failure and is in dire need of
i ability system that gives some compa-
i nies a break,” she adds.

[Superiund] problem. {We need to get] |
! sation will emerge as a salient issue in
i congressional debates about Superfund

permit, [but] environmental groups

think the 404 permitting process is too |
lenient. It will be toughi to find common |
i reform, she says.

ground,” he says.

Accarding to Ken Kirk, executive di- :
rector of the Association of Metropol- !
ttan Sewerage Agencies in Washington, |
D.C., House Transportation and !

Infrastructure Committee members are
more concerned about moving the
Intermodal Surface Transportation
Efficiency Act, a national highway bili,
than CWA, which he says will be ad-
dressed late in the session. Bagwell
agrees the highway bill will be a higher
priority than CWA, but says it is possi-
ble for different subcommittees to ad-
dress both issues at the same fime.

" CWA could become a priority i
courts continue 1o rule in favor of envi-
ronmental groups who are suing EPA
for failing to set total maximum daily
load (TMDL) standards for impaired
water bodies, savs Harold Reheis, di-
rector of the Georgia Department of
Natural Resources and president of the
Environmental Council of States. At
press time, more than 20 lawsuits wers
pending (see related article, p. 18).

If a majority of states have difficulty
meeting requirements of TMDL orders
coming cut of federal court and
Congress could set a more reasonable
schedule and provide more funding to
comply with TMDL requirements, “that
might provide an impetus to deal with
reauthorization,” he says.

Setting TMDLs is resource intensive,
Bagwell says. If environmental groups
start winning the suits and states or
EPA are required to systematically issue
TMDLs for all affected waterbodies,
Congress could, through CWA reau-
thorization, provide relief by extending
state deadlines to issue TMDLs (which
would remove the burden from EPA}
or limiting the number that must be set
within a time period, he says.

According to the Demaocratic source,
“In situations where state water guality
standards impose new and stricter re-
quirements on industries, there may be
a backlash calling for Congress to re-
vise the statute and make it less harsh.”

Barring a backlash, Russell says, “l
think it’s safe to say that both [parties]

think we don't need a major [CWA]

“The liahility system is the root

lawyers ouf of the process and stream-
line it. There’s a difference of opinion on

i how best to go about that [so we can]
i get sites cleaned up faster,” she says.

EPA and the Department of Justice
“seem to regist any real reform of the li-

Natural resource damage compen-

Cost-Effective
. Odor & Fume
| Treatment for
j Air Flows From
B 2.000-6,000 cfm

Lliminate odor problems in volume applications with the patented
madular technology available only with U.S. Filter/Davis Process
Scrubbing Systcms. The new DD71 Triplex™ Systems are capable |
of effectively teeating air flows from 2,000-6,000 cfm. Multi-stage
treatment permits a differeént process treatment in each tower If the
cmissions change, the system automatically adjusts to vasying levels
of contaminants for officient chemical usage.

The U.5. Filter/Davis Process D71 Triplex™ Scrubber vessels are
rotationally molded of high density crosslinked polyethylene
{HDXLPE). These maintenancefree vessels are suitable for hundreds
of corrosive contaminants and chemical ueatments, and have the

best warranty in the industry.

1.5, Filter/Davis Process provides a completce range of services -

from problem cvaluation, design, fabrication and turnkey instafla-
tion, to chemical supply and routine maintenances. Call U S, Filter/
Pavis Process to keep your cmissions under control.

1-800-349-3982

DAVIS PROCESS

2650 Tallevast Road = Sarasota, Floridz 34243 « FAX: 9413514756
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programs in southern states.

sources to reduce pollution.”

mistakes will be made, he ddds.

REGULATIONS

B of Metropolitan Sewerage

regulatory language.

the WEF Pretreatment Work Group.
but hecause they originated through a

and environmental representatives, the
recommendations should “carry a lot of

TMDL programs, says Rick Parrish, a |
lawyer at the Southern Environmental !
Law Centér in Charlottesville, Va,, which !
has advocated improvements to TMDL

“Information would be much more :
forthcoming if states really cared about :
cutting back on pollution,” Parish says.
“[States] are unwilling to offend interest :
groups that would have to spend re- |

States are developing lists and !
TMDLs that are supported by docu- |
mentation,” says EPA’s Grubbs. “We'll !
defend the [lists and TMDLs] when the |
state has done its job and where the |
plan is good.” he says. With tens of !
thousands of water bodies nationwide, :

I [ Water Environment Feder-
: ation (WEF} and the Association !

© to Pat Bradley, a biologist in the Permits
Agencies (AMSA) are collaborating in
a stakeholder task force that is shap- |
ing recommendations proposed ta
streamline EPA's pretreatment rule into
. cal, and “blue sky” recommendations,

The recommendations, developed !
at the WEFRAMBSA Pretreatment Stream- -
lining Workshop in August, are intended
to create more llexibility and reduce :
costs for local authorities monitoring :
the pretreatment activities of industrial
facilities that discharge to municipal |
plants. The goal is to complete the reg- |
ulatory language by early spring so EPA |
can incorporate it into its proposed re-
visions to the National Pretreatment i
Program, says Margie Nellor, co-chair of

weight.” EFA plans to publish its pro-

The numerous lawsuits and other

Parsippany, N.L

The comrnittee first met in November
and will meet at least three more times
into 1998, says Corrine Wellish, EPA’s :
designated federal officer to the com- | ,
i move. ldon't know why they didntdo it
The: lawsuits, Grubbs says, “will not be
i, a problem” for EPA when states make

mittees,

WEF, AMSA Want More
Flexibility in Pretreatment Program

posed revisions in the Federal Regisier
i ed by the group cails for control au-
i thorities, such as publicly owned treat-
! ment works (POTWs), to exempt
¢ categorical and noncategorical indus-
¢ trial facilities from the sigpificant in-
i dustrial user (SIU) definition if they do
{ not “adversely” affect municipal plants
¢ or violate requirements. Such a policy
! would allow POTWs to determine the
: frequency of their inspections and sam-
i ple tests, Nellor says. Currently, local
i permitters must regulate as SiUJs all non-
i calegorical users with process flows of
! more than 95 m3/d (25,000 gal/d) and all
! categorically regulated dischargers,
: even though discharges from some fa-
: cilities are “benign,” she says.

Pat Bradley :

no later than the end of June, according
Division of EPA’s Office of Wastewater
Management.

At the WEF-AMSA workshop, stake-
holders formed administrative, techni-

EPA plans to publish
its proposed revisions
in the Federal Register
no later than the end of June.

EPA’s Office of Wastewster
Management

The agency is not obligated to ac-
cept the recommendations, Nellor says,
approach to pretreatment using envi-
multistakeholder process involving EPA,
state and local government, industry,
need to be “scoped out” somewhat and
i will be included in the proposed regula-

the latter of which is 3 watershed-hased

ronmental goals and performance mea-
sures, The “blue sky” recommendations

tory language to some extent, Nellor says.

: considerable progress toward fully im-
legal action prompted the formation of |
a federal advisory committee to |
help EPA identify contaminated waters,
! establish TMDLs, and develop appro- |
priate watershed protection programs |
for waterbodies, says Ed Wagner, Water
Environment Federation (WEF} repre- |
sentative to the committee. “There’s :
clearly a dilemma,” says Wagner, who |
i also is vice president of CH2ZM Hill in |
: other 20 TMDL lawsuits against EPA in

plementing the TMDL program. He of-
fered no time line for when states may
begin to move forward. “We're getting
sued because there’s problems in the
way the states have done this,” he says.
“When they have complete lists, they're
doing their TMDLs, they're getting into
permits ... that’s what the law requires.”

Reheis says he “would not be sur-
prised” if environmental groups file an-

1997. The TMDL program *s vulnerable
legally and in court,” he says. “Some of
these activist organizations have dis-
covered that, so they are making their

sooner, but they could have.” .
— Michael Richman, WERT
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One administrative action suggest-

The Metropolitan Water Reclamation

: District of Greater Chicago, which in-
i cludes seven wastewater plants, treats
{ discharges from 605 StUs, says Rich
{ Sustich, the district’s industrial waste
i enforcement supervisor, A plastics
* molding plant that discharges about
¢ 0.38 m3/mo (100 gal/mo) of contact cool-
- ing water should not be classified as an
¢ 81U “because it has no measurable po-
i tential to impact our facility,” he says.
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Implementation of the Statewide Basin Management Schedule

River Basins &

Texas 1998 Clean Water Act*
§303(d)-Listed Stream, Reservoir,
and Bay Segments for Basin Group B

Hydrologic Units FY1998  FY1999  FY2000  FY2001  FY2002  FY2003  FY2004  FY205
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