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JOWLES & THOMPSO. .- -
A Proftessional Corpuration

ATTORNEYS AHD COUNSELORS

JOHM M, HILL
214.672.217D
JHELECOWLEST HOMPSON.COM

December 26, 2001

HAND-DELIVERED

Ms. Carmen Mo

Director of De¥elopmental Services
Town of Addison
P.O. BOx 9010
1son, Texas 75001-9010

Re:  Union Pacific Railroad Company

Dear Carmen:

Last Friday, December 21, 2001 the Town closed on the purchase of the wye tract
{7.3267 acres) from Union Pacific Railroad Company., In connection with that purchase,
enclosed please find for filing with your office the following originals:

1. Contract of sale (letter agreement) dated December 14, 2001 by and between
Union Pacific and the Town;

2. Letter Agreement dated December 14, 2001 by and between Union Pacific, Dallas
Garland & Northeastern Railroad, and the Town; and

3. Assignment and Assumption Agreement ‘dated December 21, 2001 between
Union Pacific and the Town.

The originais of the Special Warranty Deed, a Crossing Agreement, and the title policy
will be delivered over the next few weeks. When those come in, I will have them forwarded to

you.
Please give me a call if you have any questions.
il
JMH:yjr
Enclosures

cc: Mr. Mike Murphy/
Mr. Ken Dippel

G ALLAS TYLER TEL 214 672.2800 fFAX 214.672.%020

01 MAIN STREET SUITE 4008 BALLAS, TEXAS 75202-3793
WWW COWLESTHOMPSON . COM
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LNION PACIFIC RAILROAD COMPAN"(

Real Estate Department

R. D. Uhrich J. L. Hawkins
Assistant Vice President UNION General Director - Real Estale Operations
J. A, Anthony PACIFIC M. E. Heenan
Director - Conlracls Director - Real Estate Operalicns
D. D. Brown D. H. Lightwine
Direclor - Real Estale Director - Real Esiate
M. W. Casey T. K. Love
General Director - Special Properties 1800 Farnam Street Director - Real Estale
J. P Gade Omaha, Nebraska 68102

Director - Facility Management Fax: (402) 997-3601

December 17, 2001

Folder No. 1976-54

MR JAMES C PIERCE JR
TOWN OF ADDISON

PO BOX 9010

ADDISON TX 75001-9010

Dear Mr. Pierce:
RE:  Proposed construction of a public road crossing known as Arapaho Road at Addison, TX.

Attached are revised triplicate originals of a Public Road Crossing Agreement covering your use of the Railroad
Company's right-of-way. To properly document your use of the Railroad Company's property, it is necessary that
you execute the attached documents. Please return to me in the enclosed envelope the following:

I. ALL of the executed documents. If a Contractor's Right-of-Entry Agreement is attached hereto, you may
submit the executed Contractor's Right-of-Entry documentation upon selection of a contractor.

2. Certificate of Insurance, if required.

3. Resolution for document execution, if required.

4. Check made payable to the Union Pacific Railroad Company in the amount of $2,500.00. if you require
formal billing, you may consider this letter as a formal bill. In compliance with the Internal Revenue
Services' new policy regarding their Form 1099, I certify that 94-6001323 is the Railroad Company's
correct Federal Taxpayer Identification Number and that Union Pacific Railroad Company is doing
business as a corporation.

If we have not received the executed documents within six months from the date of this letter, this proposed
offer of an agreement is withdrawn and becomes null and void. If you have any questions, please contact me at
telephone number (402) 997-3620 or contact me via e-mail at pgfarrell@up.com.



mailto:pgfarrell@up.com
http:2,500.00

PUBLIC WORKS DEPARTMENT (972) 450-2871
@ DPost Office Box 9010  Addison, Texas 75001-9010 16861 Westgrove
14 November 2001

Mr. Doug Feagan

Manager — Real Estate

Union Pacific Railroad Company
Real Estate Department

1800 Farnam Street

Omaha, Nebraska 68102

RE  Offer for Purchase of 7.3267 Acre Tract of Land “Wye Tract” Located
at the West End of the Addison Road/Arapaho Road Intersection Near
the South End of the Addison Airport Runway in Addison, Texas

Dear Mr. Feagan:
Attached 1s the proposed Real Estate Purchase Agreement between the Town of
Addison and Union Pacific Railroad regarding the purchase by the Town of an
approximately 7.3267 acre tract of land. The agreement includes and
icorporates the following exhibits:

Exhibit A Legal Description and Survey of the Real Property

Exhibit B Legal Description and Survey of Easement Property
{Reserved by Seller)

Exhibit C General Warranty Deed

Exhibit D Form of Bill of Sale

Exhibit E Form of Assignment of Tenant Leases
Exhibit F Form of Non-Foreign Affidavit

The attached document includes Exhibits C through Exhibit F. Exhibits A and B
are separate documents prepared by a surveyor.



2-
Union Pacific Railroad Company

We are reviewing the document entitled "Construction of Arapaho Road, Grade
Separation Public Road Crossings" between the Town, Union Pacific and DGNO,

and will have comments to that agreement to you within a very short time. In addition,
we anticipate that this "Crossing Agreement” will need to be referenced in the Real
Estate Purchase Agreement; and there will therefore be some modification to the Real
Estate Purchase Agreement to reference the Crossing Agreement.

Please review the aitached Purchase Agreement and forward any comments you
have to my attention. Thank you in advance for your prompt consideration.

Please call with any questions.

Sincerely,

Michael E. Murphy, P.E.
Director of Public Worls

Attachments (As Noted)
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Michael Murphy

SR 0000
From: HILL, JOHN [jhiligcowlesthompson.com]
Sent: Tuesday, Navember 13, 2001 4:30 PM
To: Mike Murphy {E-mail)
Co: DIFPEL, KEN
Subject: Wye Tract
ATTACH  F
ADDISON ROAD

JREAL EBTATEAGR.. <<ADDISON ROAD JVREAL ESTATE AGR.IGC>»

i&fke;gittaﬁhed is a proposed Real Estate Purchase Agreement Lebtween the

Town

of Addison and Union Pacific Railrcad regarding the purchase by the Town
of

an approximately 7.3267 acre tract of land. The agreement includes and
incorporates the following exhibits:

Exhibit A Legal Description and Survey of the Real
Froperty

Exhibit B Legal Description and Survey Rasement Property
{reserved by Sellsr)

Bxhipit © General Warranty Deed (attached)

Exhibit D Form of Bill of Sale (attached)

Exhibit B Form of Assigmment of Tenant Leases {attached)
Exhibit F Form of Non-Forelgn Affidavit (attached)

The attached document includes Exhibits C through Exhibit ¥. Exhibit A
and
Exhikit B are separate documents prepared by a surveyor.

We are reviewing the documen®t entitled "Construction of Arapaho Road,
Grade

Separation Public Road Crossings" between the Town, Union Pacific and
DGHG,

and will have comments to that agreement to you within a very short
time.

In addition, we anticipate that this "Crosszing Agreement” will need to
be

refersnced in the

Real Estate Purchase Agreement, and there will therefore be some
modification to the Real Estate Purchase Agreement to reference the
Cressing
Agreement.
et =t




A Professioaal Lerporatica

TOWLES & THOMPSO. @

ATTORNEYS AND COUNSELORS

SOPHN A HILL
2148722178
JHLLPCOWLESTHOMPSON.COM

October 8, 2001 L)VPu?i g

VI4 FAX NO. (2i4) 987-3351
AND US. MAIL

Ms. Carol Erick

Hexter Fair Title Company

8333 Douglas Avenue, Suiie 130
Dallas, Texas 75225

RE: Town of Addison

Dear Carol:

Enclosed is a legal description for an 8.3714 acre tract of land located in the Town of
Addison. This tract is being acquired by the Town in connection with improvements to Arapaho
Road. We had previously requested your office to prepare a title commitment for a smaller tract
of land, and then asked you to put that on hold. On September 10, 2001, I sent to you a map of
the area being acquired, and informed you that I would send you the legal description once it was

prepared.

Please cause a title commitment to be prepared for this tract of land.
Please give me a call if you have any questions.

Very truly yours,

IMH/yir
Enclosure

o Mr. Mike Murphy, w/Town
Mr. Ken Dippel, City Attorney w/firm

| 901 MAIN STREET SUITE 4000 OALLAS, TEXAS 75702 3143
U0 ALLAS TY L ER YOTEL 214.672.20060 FAX 234.672.2020

www COWLESTHOMPSON . COM
Duocwment ¥ 972314
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Parcel 3
Field Note Description
Arapahc Road Proiject
Towrn of Addison
Ballas County, Texas

BEING a description of a 8.3714 acre (364,456 sgquare foor} tract
of land situated in the Edward Cook Survey, Abstract FNumker 323,
Town of Addisen, Dallas County, Texas, and beirng a portion o° a
called 3 & 48/160 acre tract of land conveyed toc Sk, Louls
Southwestern Railway Company of Texas as evidenced by the deed
recerded in Volume 278, Page 115 of the Deed Records of Dallas
wounty, Texas, a portion of & called 4 1/2 acre tract of lard
conveyed to conveyed tco St. Louis Southwssiern Railway Company
of Texas as evidenced by the deed recorded in Volume 279, Page
449 of =said Deed Records, and all of a called 68/100 of ar acras
—ract of land conveyed to St. Louis Southwestern Railway Company
of Texas as evidenced by the deed recorded in Volume 470, Page
329 of said Deed Records; said §.3714 acre tract of land keing
more particularly described by metes and bounds as follows;

BEGINNING at a 5/8 inch found in the WNorth right of way lire of
Beltline Rocad (variable width) at the Inrtersecticn of ths West
line of said called 3 & 48/100 acre tract, said point being the
Boutheast c¢orner of Lot 1, Block A of Beltwood Reservelr, an
addition to the Tcown of Addison, as evidenced by platv recorded
in Volume 90012, Page 3386 of sald Deed Records;

THENCE, NORTH 17°34’1%" WEST, {(Called .North 23°06’ West;,
departing saild North right of way line of Beltline Road, a.ong
~he common West line of said called 3 & 48/100 acre tract and
East line of said Lot 1, Block A, passing at a distance of
410.87 feet a 3/4” iren pipe found, continuing for a toval
distance of 462.01 feer to a point of curvature to a curve tc
the lef:, said point being the South corner of said called 4 1/2

acre tract;

THENCE, NCRTHWESTERLY, departing said common line and along =ne
common Southwesterly line of said called 4 1/2 acre tract and
Northeasterly line of said Lot 1, Block A, and along the arc of
sald curve to the left having a radius of 714.00 feet, a central
angle of 589397277, a chord bearing Worth 46°54703” WVast, for a
distance of 699.46 feet, for an arc distance of 730.97 feet to
the end of said curve at the East corner of sald called 68/100

of an acre tract;

Page 1 cf 3
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PARCEL 3 -~ ARAPAHC RCAD PROJECT

THENCE, SOQUTH 80711736 WEST, (called South 71°20¢ west),
departing sald common line and along the common South line of
said called €8/100 of an acre tract and North line of said Lot
l, Block A, passing at a distance of 87.65 Ffeet the commen most
Hortherly Horthwest corner of said Lot 1, Block A, and East
corper of a right of way dedication for Arapaho Reoad as
indicated on said plat of Beltwocd Reservoir, departing said
common line and continuing along the common South line of said
called 68/100 of an acre tract and North lines of said Beltwood
Reservoir and said right of way dedication, passing at a
distance of 4¢80.26 feet the common WNorthwest corners of said
Beltwcod Reservoir and said right of way dedication and
Northeast corners of Addison Restaurant Park, zan addition to
the Town of Addision as evidenced by the plat recorded in Volume
88066, Page 4219 of said Deed Records and a 60 foot right of way
dedication for Arapaho Road as indicated on said plat of Addison
Restaurant Park, departing said common line and along the common
South 1line of said called €8/100 of an acre tract and North
lines of sgaid Addison Restaurant Park and said &0 foot right of
way dedication, for a total distance of 659.08 feet to an angle

point;

THENCE, SOUTH 85°49'17" WEST, ({called South 77°20"), continuing
along said common line, a distance of 301.03 feet .to the West
corner of said called 68/100 of an ac¢re tract in the South line
of a 100 foot wide right of way conveyed t¢ Dallas Area Rapid
Transit Property Acquisition Corporation as ‘evidenced by the
deed recorded in Volume 81008, Page 1380 of said Deed Records,
said corner being the beginning of a non-tangent curve tc the

lefr;

THENCE, NORTHEASTERLY, depzrting said common line and along the
" common North line of said called 68/100 o©f an acre tract and
South line of said Dallas Area Rapid Transit right of way and
along the arc of said curve to the left having a radius of
2914.79 feet, a central angle of 17°33708%, a chord bearing
North 74°45°43" East, passing at an arc distance of 578,08 feet
the common most Northerly Northwest corner of said calle 68/100
of an acre tract and West corner of said called 4 1/2 acre
tract, continuing along the common North line of said calied 4
1/2 acre tract and Scouth line of sald Dallas Area Rapid Transit
right of way, for a total arc¢ distance of £892.44 feet, for an
arc distance of B92.%2 feet to the point of tangency of said

curve;

page 2 of 5
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FARCEL 3 - ARAPAHO RCAD PROJECT

THENCE, NORTH 65°39711" EAST, continuing aleng said commen line,
passing at a distance of 744.35 feet the common Nor-heast corner
of sald called 4 1/2 acre tract and Northwest corner of said
called 3 & 48/100 tract, continuing along the commen North line
of said called 3 § 48/100 tract and South line of said Dallas
Area Rapid Transit right of way, a total distance of 1033,85
feet to a peint in the West right of way line of Addison Road
{variable width):

THENCE, SOUTH C0°18’13”" EAST, departing said commen line and
along said West right of way line of Addison Rcad, a discance of
4.42 feet to the North corner of Lot 3, Block 1 of Addison Car
Care as evidenced by the plat recorded in Volume 87111, Page
0286 of said Deed Records, said corner being the Easterly line
of said called 3 & 48/100 acre tract, said corner also being the
beginning of a non-tangent curve to the left; :

THENCE, SCUTHWESTERLY, departing said line and along the common
Easterly line of said called 3 & 48/100 acre tract and Westerly
line of sald Lot 3, Block 1, Addison «Car Care additicon, and
along the arc of said curve %o the left, having a radius of
714.06 feet, a central angle of 74°347007, a chord bearing
Scuth 19°42741” West, for 865,02 feet, passing at an arc
distance of 213.91 feet the common Souchwest corner of gaid Lot
3 and Northwest corner of a 60 foot right of way dedication for
Lrapaho Road as indicated on 3said plat of Addison Car Care
addition, continuing along the common Easterly line of said
cailled 3 & 48/100 acre tract and Westerly line of said right cf
way dedication, passing at an arc distance of 305,02 feet the
common Southwest corner of said 60 foot right of way dedication
and Northweat corner of Lot 2, Block 1 of sald Addison Car Care
addition, continuing aleng the common Easterly 1line of said
"called 3 & 487100 aere tract and Weasterly lime of said Lot 2,
Block 1, Addison Car Care addition, passing at an arc distarce
of 5€9.05 feet the coummon Southwest corner of said Lot 2, Block
1, Addison Car Care addition and Northwest corner c<cf Lot 1,
Block 1 of sald Addison Car Care addition, continuing along the
common Easterly line of said called 3 & 48/100 acre tract and
Westerly line of smaid Lot 1, Block 1, Addiscn Car Care addition,
passing at an arc distance of 745.45 feet a 5/8 inch iron rod
found for the common Southwest corner of said Lot 1, Block 1,
Addisen Car Care addition and Northwest corner of Lot 1 of
Sambuca II/Filling Statlon Addition, an addition to the Town of
Addison as evidenced by the plat recorded in Volume 94083, Page
06201 of sald Deed Records, continuing along the common Easterly
line of said called 3 & 4B8/100 acre tract the Westerly line of

Page 3 of 3
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PARCEL 3 - ARAPAHO ROAD PROCECT

said Lot 1, Sambuca II/Filling Station Addition, for a total arc
distance of 929.22 feet to the end of said curve:;

THENCE, SQUTH 15°07717" EAST, (Called WNorth 25°06’ West],
continuing along said common line, passing at a distance of
57.46 feet a 1/2 inch iron rod found for the common Scuthwest
corner of saild Lot 1, Sambuca II/Filling Station Addition and
Northwest corner of Lot 2, Sambuca II/Filling Station Additicn,
continuing along the commen Easterly line of said called 3 &
48/100 acre tract the Westerly line of said Lot 2, Sambuca
II/Filling Station Addition, for a total distance of 161.13 feec
toc a 3/4 inch iren rod found for the common Sourhwest corner of
sald Lot 2, Sambuca I1I/Filling Station Addition and Northwes:
corner of a called 0.774 acre tract of land conveyed to James R.
Sauls as evidenced by the deed recorded in Velume 77153, Page
1028 of said Deed Records;

THENCE, SOUTH 17°34%19% ZTAST, {Called MNorth 25°06" Wes=%},
departing said common line and along the common Easterly line of
sald called 3 & 48/100 acre tract the Westerly line of =said
called 0.774 acre tract, passing at a distance of 156.88 feet
the common Southwest corner of said called 0.774 acre tract and
Northwesat corner of the J.T. Mclords Revised Addition, an
addition to the Town of Addision as evidenced by the plat
recorded in Volume 81082, Page 0469 of said Deed Records,
continuing along the common Easterly line of said called 3 &
48/100 acre tract the Westerly line of said J.T. McCords Revised
Addition, for a total distance of 487.08 feet to the Southwest
corner of said J.T7. McCords Revised Addition in the North right

of way said Beltline Road;
THENCE, SOUTH 89°58712” WEST, departing said common line and

along the North right of way line of said Beltline Road, a
distance of 100.04 feet to the POINT OF BEGINNING:

CONTAINING an area of 8.3714 acres or 364,556 square feet of
land within the metes recited.

Fage 4 of §
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BARCEL 3 ~ RARAPAHO ROAD PROJECT

All bearings are referenced to the North Right of Way line of
Centurion Way, called S 89°51'55" E, accorxding to the final plat
of Lot 3, Surveyor Addition, recorded in Vol. 77173, Page 135,
Deed Records of Dallas County, Texas.

A plat of even survey <date Therewith accompanies this
descriprian.

I, Ayub R. 8Sandhu, a Registered Professional Land Surveyor,
hereby certify that the legal descripticn hereon and the
accompanving plat represent an actual survey made on the ground

under my supervision.

A RIES 2y

@QXSTEQ

Ayfb R. Sandhu, R.P.L.S.
Texas Registration No. 2981¢

Page 5§ of 5



UNION PACIFIC RAILROAD COMPANY

Heal Estate Depariment
A. D, tuich J. L. Hawkins

Assistant Vics President UMIGH Lirector-Operations Support
Jd A Anthony PACHRIC M. . Heenan
Direcior-Contracts Lirector-Administration & Budgeis
0. 0. Brown . H. Lighiwine
Diractor-Feal Estata Diresior-Real Estate
M. W. Casay TR Love
Genoral Director-Special Properties 1800 Famam Streat Diractor-Fesl Estate
4 2 Gade Omaha, Nobrasks 58102

DirectorFacility Management Fax: {402) 567-3601

September 26, 2001

Folder: 1819-92
Mr. Michael E. Murphy, PE
Town of Addison
P. O Box 9010
16801 Westgrove Drive
Addison, TX 75001-9010

Dear Mr. Murphy:

This is in response to your September 12, 2001 letter requesting certain information from
Union Pacific Railroad Company. Response is as follows:

1. UP cannot indemnify Town of Addison from DGNO’s daily operations over the wye
tracks. You will need to seek direct indemnification from DGNO. The UP is only
compensating DGNO because of operating inefficiencies it will incur resulting from
proposed construction of the Arapaho Road crossings.

2. The use of the remainder of the wye track property outside of the track easements will
not be affected by DGNO operations.

3. The S5t Louis Southwestern Railway Company was still a separate entity until
September 30, 1997 when it was merged into Union Pacific Railroad Company (see
attached merger documents).

4. Your understanding is correct, it is UP’s understanding that DGNO will not pursue
any other expenses and or damages from the Town of Addison due to cancellation of
the Metro Brick Lease or Metro Brick’s subsequent relocation to a new site or
construction of the proposed Arapaho Road crossings..

If you have any questions, piease contact me at (402) 997-3552,

Sincerely vours,

1

J. D. (Demnis) Miller
Manager - Real Estate




State of Delaware

Office of the Secretary of State PAcE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEEREBY CERTIFY THE ATTACHED IS8 A TRUE AND CCRRECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"SSW MERGER CORP.", A DELAWARE CORPORATICN,

WITHE AND INTO "UNION PACIFIC RAILROAD COMPANY" UNDER THE
NAME OF “UNION PACIFIC RAILROAD CCMPANY", A CORPORATICN
ORGANIZED AND FXISTING UNDER THE LAWS OF THE STATE OF UTAH, AS
RECEIVED AND FILED IN THIS OFFICE THE THIRTIETH DAY OF

SEPTEMBER, A.D. 1837, AT 1 O’CLOCK P.M.

2744259 B1lOOM AUTHENTICATION: g970634

981062423 DATE: p3.13-08
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SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED O1:00 PM 09/30/1997

L71328597 - 2144259

CERTIFICATE OF MERGER
OF
S5W MERGER CORP.
WITH AND INTO
TUNION PACIFIC RAILROAD COMPANY

Pursugat to Section 252 of the General Corporation Law of the State of Delawsare, Union
Pacific Railroad Company, a Uteh corporation ("UPRR"), hereby certifies to the following
information relating to the merger (the "Merger") of SSW Merger Corp., 8 Delaware corporation
("SSW Metger™), with and into UPRR:

FIRST: The name and state of incorporation of each of the ¢onatituent corporations is;

Name Siate
S8W Mearger Com. Delaware
Union Pacific Rafiroad Company - Utah

SECOND: An Agreement and Plan of Merger, dated a3 of September 30, 1997 (the "Plan
of Mergez"), has been epproved, adopied, certified, executed and acknowledged by each conetituent
corporation in accordance with the provisions of Section 252 of the General Corporation Law of the
State of Delawnre and the provisions of Ssction 16-10a8+1107 of the Utah Revised Business

Corporation Act,

THIRD; The name of the surviving corporation is Union Pacific Railroed Company {the
"Surviving Corporation™).

POURTH: Atthe effective time of the Merger (the "Effective Time"), the Amended and
Restated Articles of Incorporation of UPRR in effect immediately prior to the Effective Time ghall
be amended es set forth in Bxhibit A to the Plan of Merger and, a5 so amended, shall be the articles
of incorporation for the Surviving Corporation.

FIFTH: Anexecuted copy of the Plan of Merger is on file at the principal place of business
of UPRR, located at 1416 Dodge Street, Omnhe, Nebraske 68179. A copy of the Plan of Merper will
be furnished by UPRR, on request and without cost, 1o any stockholdet of either UPRR or 38W
Merger,
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SIXTH: UPRR hereby agrees that it may be served with process in Delaware in any
proceeding for enforcement of any obligation of SSW Merger, as well as for enforcement of any
obligation of UPRR arising from the Merger, and hereby irrevooably appoints the Secretary of State
of the State of Delaware g8 its agent to accepi service of process in any suit of other proceedings.
A copy of such process shall be mailed by the Secretary of State of the State of Delaware 1o Room
830, 1416 Dodge Street, Omaha, Nebraska 68179, Attention: Vice President-Law,

SEVENTH: The Merpger shall become effective at 13100 B,¥., Bastern Daylight
Time on September 30, 1997,

IN WITNESS WHEREQF, UPRR has caused this Certificate of Merger to be executed by
its duly suthorized officer this 30th day of September, 1997,

UNION PACIFIC RAILROAD COMPANY

By:_éz’ﬁ 4-/ [N G? |

Neme: Carl W. von Bermuth
Titlee  Vice President and General Counsel

TRAWTENCMRGEE WD
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ADDISON PURLIC WORKS DEPARTMENT {972) 450-2871
16801 Westgrove

RSN ®  Post Office Box $010  Addisen, Texas 75001-9010

Fax Cover Sheet

7o: Dennis Miller / tnlon Pacific Railvoad
Fax (402} 9973601

From: Mike Murphy, Dir. of Public Works/Addison
Fax (372) 450-2827
Off (972) 250-2858

Sudj: Purchase of unipn Pacific Wye Tvact

Date: September 12, 2001
(nwnber of pages includivg cover ~ 3}

Deémnis,
Attached are questions and requests Frowm our legal starf.
PLEASE call me with anyy concerns.

Mike
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A DDISON PUBLIC WORKS DEPARTMENT 72 4502871
SEERAA R Post Olfice Box 9010 Addisen, Texes 750015010 16801 Westgrove

September 12, 2001

Mr. J.D. {Dennis) Miller, Manager — Real Estate

Union Pacific Railroad Company
Real Estate Department

1800 Famam Street

Omaha, Nebraska 68102

RE: Offer for purchase of a 322,779.58 square foot “Wye” Tract of Property
located at the West End of the Addison Road/Arapaho Road Intersection
near the South End of the Addison Airport Runway in Addison, Texas.

Dear Mr. Miller:

| have received your latest correspondence dated September 4™, 2001 and | am very optimistic
regarding the progress we are making.

| have been asked by the Town of Addison legal staff to acquire the following:

1. Since the Town of Addison is buying the land on which the tracks sit, and will take that
land subject to the leasehold agreement between Union Pacific and DGNO, we had
asked for a copy of that agreement. If we cannot get a copy of the lease agreement, then
we ask Union Pacific to indemnify the Town for any and all damages that occur as a
result of the use of the railroad track on the wye property after the acquisition by the
Town of Addison.

2. Does the use of the railroad track by DGNO {or any other rail company) limit the use of
the remainder or the wye fract?

3. The copy of the lease agreement between Union Pacific and Metro Brick, which you sent
over, shows that the parties are the 8t. Louis Southwestern Railway Company (as lessor)
and Metro Brick company {(as lessee). The Town of Addison needs to know how Union
Pacific came to be the lessor under the current lease agreement.


http:322,779.58
mailto:jli7fl;,g'kP;::iJ:.':@.E"41

4. In DGNO's lefter dated September 4™ 2001 it states in Paragraph #1 that “Dallas
Garland & Northeastern Railroad... and Union Pacific Railroad. .. have agreed to the costs
for all expenses/damages associated with the proposed road crossing at the said
location... DGNO will not pursue any other expenses and or damages from the City of
Addison for the Future Operation impact that it has on the DGNO.” |t is our intent to
cancel the lease with Metro Brick, and the Town wants it clearly understood that the
payment to DGNO/Rail America from UP covers any claims by DGNO, UP or Rail
America for the cancellation of that lease and for the acquisition of the Metro Brick site by

the Town.

Please call me with any questions.

Sincerely

bl o)

Michael E. Murphy, PE
Director of Public Works/Town of Addison
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SEP-18-2891 11:44 COWLES & THOMPSON . ) 21467228280 P.21-03

A Professtonal Corporatian

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: September 10, 2001 Time:

Total Number of Pages (including this sheet): _ 3

Nomal/Rush: _Normal Client/Matter #. 3195/25211
TO: (1) Mike Murphy FAX: (972) 450-2837
FROM: Ken C. Dippel Direct Dial #: (214) 672-2158

MESSAGE: Here are the recommended changes to your letter of September
10, 2001 to Dennis Miller, Union Pacific Railroad.

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTICONFIDENTIAL: This message is intended only for the use of the individual or
entity to which il is addressed. This message contains information from the [aw firm of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law.
If the reader of this message is not the intended recipient or the employee, or agent responsible for
delivering the message to the intended recipient, you are hereby nolified that any dissemination,
distribution, or copying of this communication is sfrictly prohibited. If you have received Lhis
communication in error, please notify us immediately at our telephone number (214) 672-2000. We
will be happy to arrange for the return of this message to us, via the United Stales Postal Service,

at no cost to you.

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202.379)
TEL 214.672,.2000 FAX 214.872.2020
WWW.COWLESTHOMFSON.COM
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ADD ON PUBLIC WORKS DEPARTMENT np—
L
PR Post Offfoe Box 5030 Addlby, Torss 75001-9010 J6B0L Wemgrevs

Septomber 10, 2001

Mr. J.D. {Dennis) Miller, Manager — Real Estate

Union Pacific Rallroad Compeany
Real Estate Depariment

1800 Farnam Strest

Omaha, Nabraske 68102

RE: Offor for purchass of a 322,779.58 square foot "Wyas” Tract of Property
locatod »t the Wast End of the Addison Road/Arapaho Road Interssction
near the South End of the Addlson Alrport Runway In Addison, Toxas,

Dear Mr. Miller:

I have received your iatest correspondence dated September 47, 2001 and | am very opzim stic
regarding the progress we are making. betisear o kﬁ

| have been askad by the Town of Addison lagal glaff lo acquire the following: wt’

1, Since the Town of Addison is buying the jand on which the tracks ait, and Wl“ taks that “ﬁ
land subject to the leagehold agreement/ If we cannat gel a copy of the [ease
agreemont, then we ask Union Pacific to indamnify the Town for any and sl damages
that occur as a result of the use of the railroad frack on the wys property after the

acquisitiors by the Town of Addison.

2. Does the use of the railroad track by DGNO (or eny other rail company) limit the use of
the remainder or the wye tra

3. The copy of the laasa agreement between Union Pacific and Mstro Brick, which you sent
over, shows that ihe parties are the §t. Louis Southwesiern Railway Company (as lessor)
and Metro Brick company {as lesses). The Town of Addison naeds to know how Unian
Pagific came 10 be the lessor under the current lease agraement.

°r

<.
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SEP 08 2001 10:50 TOALASERJET 3200 9724202837 _ p.3

4, In your leiter dated September 4", 2001 it states in Paragreph #1 that ‘Dallas Gartand &
Noriheastem Railroad...and Union Pacific Railroad... have agreed to the costs for all
expenses/damages asscciated with the proposed road crossing at {he said location...
DGNQ will not pursue any other expensas and or damages from the City of Addison for
the Future Operation impact that it has on the DGNO." It is our intent to cancal the lease
with Metro Brick, and the Town wants it clearly understood that the payment to
DGNO/Rail America from UP covers eny claims by DGNO, UP or Rail America for the
cancallation of that lease and for the acquisition of tha Metro Brick site by the Town,

Please call me with any questions.

Sincerely,

Michael E. Murphy, PE
Director of Public Warka/Town of Addison

TOTRL P.B3
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AD DI S PUBLIC WORKS DEPARTMENT (572) 450-2871
ST TR TR @ Post Office Box 9010 Addison, Texas 75001-9610 16801 Westgrove

Fax Cover Sheet

To:  Ken Dippel, john Hill 2 Cowles and Thompson
Fax (214) & 3#2-2020

Frone: Mike Murphy, Div. of Public Werks/Addison

Fax (952) 450-2835
Off (972) 450-2858

Sub: tnipn Pacific

Date: September 10, 2001
(rrclsy of pages including cover - 3)
Johw,

! recebved Your commments and have incorporated them into the attached letter. Please
Look: over andd if they are ok | will ship them out today.

Thanks,

E ]

Mike
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September 10, 2001

Mr. J.D. (Dennis) Miller, Manager -~ Real Estate

Union Pacific Railroad Company
Real Estate Department

1800 Farnam Street

Omaha, Nebraska 68102

RE: Offer for purchase of a 322,779.58 square foot “Wye” Tract of Property
located at the West End of the Addison Road/Arapaho Road Intersection
near the South End of the Addison Airport Runway in Addison, Texas.

Dear Mr. Miller:

| have received your latest correspondence dated September 4™, 2001 and | am very optimistic
regarding the progress we are making.

| have been asked by the Town of Addison legal staff to acquire the following:

1. Since the Town of Addison is buying the land on which the tracks sit, and will take that
land subject to the leasehold agreement. If we cannot get a copy of the lease
agreement, then we ask Union Pacific to indemnify the Town for any and all damages
that occur as a result of the use of the railroad track on the wye property after the
acquisition by the Town of Addison.

2. Does the use of the railroad track by DGNO (or any other rail company) limit the use of
the remainder or the wye tract.

3. The copy of the lease agreement between Union Pacific and Metro Brick, which you sent
over, shows that the parties are the St. Louis Southwestern Raiiway Company (as lessor)
and Metro Brick company (as lessee). The Town of Addison needs to know how Union
Pacific came to be the lessor under the current lease agreement.

4. in your letter dated September 4", 2001 it states in Paragraph #1 that “Dallas Garland &
Northeastern Railroad...and Union Pacific Railroad...have agreed to the costs for all


http:322,779.58

4. In your letter dated September 47, 2001 it states in Paragraph #1 that “Dallas Garland &
Northeastern Railread... and Union Pacific Raiiroad... have agreed to the costs for all
expensesidamages associated with the proposed road crossing at the said location...
DGNO will not pursue any other expenses and or damages from the City of Addison for
the Future Operation impact that it has on the DGNG.” It is our intent to cancel the lease
with Metro Brick, and the Town wants it clearly understood that the payment to
DGNO/Rail America from UP covers any claims by DGNO, UP or Rail America for the
cancellation of that lease and for the acquisition of the Metro Brick site by the Town.

Please call me with any questions.

Sincerely,

Michael E. Murphy, PE
Director of Public Works/Town of Addison
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Michael Murphy R LV
L H——— IR W“" ..- .
From: HILL, JOHN [jhill@cowlesthompson.com] : P A S
Sent: Monday, September 10, 2001 9:20 AM . A, -—-v-w':_ .
To: Mike Murphy (E-mai) - SETTIR ol
Ce: . DIPPEL, KEN ‘ - '..';,«; -
Subject: : Union Pagific ' .

¥

LR S L B I R AN
. ﬂ‘.lﬂﬂsﬁst'l‘!ﬁ"l-‘ LA B N R B I S )

Mike——a couple of thingd regarding the Union Pacific matter: E
4

1. We talked last Friday about recevxng a copy of the leas b@%ﬁ .
agreement ' E“&
between UP and DGNG. The Town is huying the land on which the tracks '3243 \

sit,

arid will take;that land subject to the leasehold agreement. If we
cannot

get a copy of the lease, then we can ask UP to 1ndamnlfy the ?own fcr
any

and all damages that ccvcur as a result of the use of the ‘railroad track

on
the wye property after the acquisition by the Town

2. Also, can you find out from UP 1f the use of the railroad track
by

DGNC (or any other rail company} limits the use of the remainder of the
wye

tract° ) : .

K . h“
3. The copy of the lease agreem&nt between UP and Metro Brick which
you
sent over shows that the parties are the St. Loums Southwest&rn Railway
Company (as lessor} and Metro Brick Copmany (as lessee]. We need to
find

out from UP how it came to be the lessor under the lease,

Hw
4. The letter from DGNO to you dated September 4 states in
paragraph #1
that "bPallas Garland & Northeastern Railraod...and Union Pacific
Railraod...have agreee to the costs for all expenses/damages associated
with
the proposed road crossing at the said location...DGNO will neot pursue
any
other axgenses and or damages from the Clty of Addison for the Future
Operation impact that it has on the DGNO." We intend to cancel the
lease
with Metro Brick, and Town wants it clearly understood that the payment
to
DGNO/Rail America from UP covers any claims by DGNC, UP or Rail America
for
the cancellation of that lease and for the acquisition of the Metro
Brick
site by the Town.

.

Thanks.

L)
L e —

John

P S TR IR T I

"
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’ )DISON PLUBLIC WORKS DEPARTMENT (972) 450-2871
T L ORI B Post Olficn Box 9010 Addisen, Texas 75001-9010 16801 Westgrove

Fax Cover Sheet

To: Ken Dippel ~ john Hill / Cowles and Thompson
Fax (214) &é72-2020

From: Mike Murphy, Dir. of Public werks/ Addison
Fax (972) 450-2837
Off (972) 150-2878

5&5@!} Lnion Pacific property Acquisition

Date: September 7 2001
Number of pages ineluding cover - 11)

b,

Please find Rttached response to pur questions on the Latest P proposal, and 4 copy of
their lease agreement with Metro Brick. Also, | asked union Paoific for 4 copy of their
agréement with DGNO and they told me théy codd not provide the entire agreesment
but may be able to provide whatever section of the agreement that pur l2gal staff is
interested in.

Call me with anyt questions.

Mike ‘S
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UNION PACIFIC RAILROAD COMPANY
Aeal Estate Department

R. D Lhevh J. L. Hawkins
Assistan Vige President WNION UHrestor-Operations Support
J. A, Anthony PACIEIL M. E, Hesnan
Director-Contracts Director-Administration & Budgets
D. D. Brown [ H, Lightwine
Director-Reat Estate Director-Real Estate
M. W, Casey T K Love
General Direntor-Spesial Froperties 1800 Farram Steet Director-Real Extate
J. ® Gade Qmzhs, Nebragka 68102

Directar-Facilty Management Fax: (402} 497.3801

September 6, 2001

Folder: 1819-92
Mr. Michael Murphy
Town of Addison
P. 0. Box 9010
16801 Westgrove Drive
Addison, TX 75001-9010

Dear Mr. Murphy:

This is in response to your letter dated August 23, 2001 answering certain questions
regarding the purchase of the Addison Wye Track area in Addison, TX. Answers to your
questions are as follows:

1. Union Pacific Ratlroad Company shall satisfy all claims made by DGNO for
damages, grievances and inefficiencies affecting their daily operations of the wye
track arca resulting from the Arapaho road extension project.

2. Attached for your reference is a copy of the Metro Brick Lease Agreement {coming
regular mail).

3. See attached letter dated September 4, 2001 from Dave Eyermann with the DGNO
regarding the type of crossings (“Quiet Zone™) to be installed for the Arapaho Rond
extension project.

4. Sce attached letter referenced above in No. 3. Union Pacific also has no objections to
the Town of Addison’s request to change the “reasonable time of completion™ from 3
years to 5 years.

5. All future references will be to the Town of Addison.

6. Please immediately proceed with survey to obtain appropriate legal description for
attachment to Deed

If you have any questions, please contact me at (402) 997-3552.

Sincerely yours,

J. D. (Dennis) Miller
Manager - Real Estate



| D, Davias, GARLAND & NORTHEASTERN RAILROAD, INC.

5
Gancase e

ey 425 . 5th St » Garland, TX = 75040 = 972-487-8180 » Fax 972-487-7980

September 4, 2001 J.OM,
) SEP 6 2001
City of Addison
Mr, Mike Murphy, Director of Public Works
P.O. Box 9010

Addison, TX 75001-5010

RE: Questions Regarding Purchase of Union Pacific Wye Track

Dear Mr. Mnrphy,

In response to your letter dated August 22, 2001, to Union Pacific, I would like to address
questions: #1, #3 and #4 as follows:

#1 —Dallas Garland & Northeastern Railroad, (DGNQ) and Union Pacific Railroad, (UP)
have agreed to the costs for all expenses/damages associated with the proposed road
crossing at the said location. UP has also agreed to pay DGNO these costs out of the sale
price as offered in their letter to Mr. Whitehead on July 20, 2001, folder: 1819-92.
DGNO will not pursue any other expenses and or damages from the City of Addison for
the Future Operational impact that it has on the DGNO,

#3 ~ At this time we would require that both crossings be satisfactorily constructed to the
current “Quiet Zone” requirements by a qualified railroad contractor.

#4 — We do not have a problem with the request to change the “reasonable time of
completion” from 3 years to 5 ysars. However, we would like to know before the City
starts any work, the amount of time expected from the start of the project to the
completion of the project, as this will have an adverse effect on our operations. Iwould
like to add that when [ speak of the “time” I'm only looking at the part of the project that
will entail work on or around the railroad tracks.

I would also point cut that there would be additional costs for providing contractor
protection during the time spent arcund the tracks. We will not charge for protection of
any work performed by the qualified railroad contractor, but will need to provide
protection to any contractors that are not performing work on the railroad and only when
they will be operating within 25 feet of our tracks.

N
%
——

A RuilAmerica Company

W

SEF B85 2641 14:28 PAGE. 81
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If you have any questions, concems or require additional information, please contact me
at §72-487-8180 ext. 206.

Sincerely,

David C. Eyermann
Regional Vice President

CC: Demnis Miller
Manager —~ Real Estate
Union Pacific railroad

James R. Kuntz

(General Manager
Dallas, Garland & Northeastern Railroad

Sandy Franger

RailAmerica, Inc.

5300 Broken Sound Blvd, N'W.
Boca Raton, FL 33487

GEF 95 2001 14:268 FAGE. B2
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Audit No- 5716118
LEASE OF PROPERTY DUPLICATE ORIGINAL - RAILROAD COPY

THIS LEASE ("Lease”) is entered into on the Q?_?ﬁ day of ggéf/ . EQ‘ZZetween ST.

LOUIS SOUTHWESTERN RAILWAY COMPANY ("Lessor™) aid METRO BRICK COMPANY, a
Texas corporation, whose address is 15301 Addison Road, Dallas, TX 75248 ("Lessee”).

~

IT 1S AGREED BETWEEN THE PARTIES AS FOLLOWS:
Arnicle . PREMISES; USE.

Lessor leases to Lessee and Lessee leases from Lessor the premises ("Premises™), at Dallas, TX, as
shown on the print dated June 23, 1997 marked Exhibit A, hereto attached and made a part hereof,
subject to the provisions of this Lease and of Exhibit B attached hereto and made a part hereof. The
Premises may be used for open storage of non-hazardous materials, fence encroachment, beautification
and purposes incidental thereto, only, and for no other purpose.

Anicle I TERM.

The term of this Lease shall commentce on September 1, 1997, and uniess sooner terminated as
provided in this Lease, shall extend for one year; and thereafter, shall automatically be extended from
Year 1o year.

Article III. RENT.

A. Lessee shall pay to Lessor, in advance, rent of Seven Thousand Five Hundred Dollars
{$7,500.00) per annum. The rent shall be increased by Three percent {3%) annually, cumalative and
compouried.

B. Not more than once every three (3) years, Lessor may redetermine the rent. In the event
Lessor does redetermine the rent, Lessor shall notify Lessee of such change.

Article IV. SPECIAL PROVISION - FENCE/BARRICADE.

Lessee, at Lessee's sole cost and expense, shall construct and maintain, at all times during the term
of this Lease, a fence/barricade of a design satisfactory to Lessor, in the location shown on the attached
Exhibit print.

Article V. SPECIAL PROVISION - CANCELLATION.

Effective upon commencement of the term of this Lease, the Lease dated September 18, 1995,
identified as Audit No. 8716118, together with any and all supplements and amendments, is canceled
and superseded by this Lease, except for any rights, obligations or liabilities arising under such prior
lease before cancellation, including any consent to conditional assignment, chattel agreement, or
consent to sublease.

CODED
By: PRI
Date: gp 3¢ 197


http:7,500.00

: IN WITNESS WHE  _OF, the parties have executed this Leass  'of the day and vear first
- herein written.

ST. LOUIS SOUTHWESTERN RAILWAY ME BRICK COMPANY,

COMPANY (7 {// /[

’ j ; /. e

Tk o o Ve I (o
Director - %%I Estate _ Titler 7

Note: Cancels and Supersedes Lease 8716118 Dated 9/18/95
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APPROVED, LAW

BXHIBIT B

Secrion 1. LYERGVEMENTS .

No improvements placed upot the Premises by Lusxsee shall become a part of the realty.

Baction 2.

»- LesEGr reservan to lteel?, its agents and contractors, the right to entex the Premises
at such times s8 Will mot unrsasopably interfers with Lesass®s use of the Premises.

B. Lespar reserves (i} the sxclusivs right to persit third party plagement of advertising
migne on the Premimes, and {ii) the right to construct, maintain and opsrate new and existing
racilities (including, without limitation, trackage, fences, copounication facilities, roadways and
utilities) upen, over, ausross or under the Premises, and to grant to others such rights, provided that
Iassea's Use of the Premisas is not interfered with ynreasonably.

<. This Leass is pade subject to all sutstanding zights, whether or not of record.
Lonsor resarves the right o remev such cutstanding righte.

ectien 3. EAYMENT OP RENT.

Bont {(which includss the annual rent and sll other smounts to ke paid by Losnee under this
teaas) shall ke paid in lawful monesy of the United States of Americs, at such place ss ahall be
designated by the Lessor, and without offast or deduction.

Becticn 4. DRXES MR ASISESEMENTS .

A. Lersus shall pay, prior to delinquency, all taxes levied during the life &f this lLexas
on a1l personal property and improvemsnts on the Premizes not belonging to Lemsor, If such taxes are
paid by Lessor, aither separately or &« a2 part of the levy on Lesgor's resal propsyty, Leagee shall
reimburse Lessor in full within thirty (34) days after remdition of Lessor's hill.

B. If thas Premises ara specixlly asssssed for public improvemsnts, the annual Tent will
be mutomstically increased dy 11% of the Zull assesament amcunt.

Section 5. WATER.RXGHTS

Tnis Lease does notb inciude aniy right to the use of water under sny water right of Leseor, or
ve establish any water zights axcept in ths nane of Leessoz.

Bection E. LAEE AND USE OF PREMISEY.-
A Legges hall use rossonable care and cagtion against dsssge or desmtruction to the

Premiwes. Lessee shill not uss or permit the use of the Praxiser for asy unlawful purposs, wmaintain
any nuisance, permit any waste, or use the Premises in any way that croates a bharard teo petdons or
proparty. hessee Bhall koep the Premiser in a safe, neat, cleassn and prasentable cenditien, and in
good condition and repair. Lessae shall Keep the sidewslks and public weys op the Premises, snd ths
walkvays sppurtenant to sny railrosd spur trackis} on or serving the Premises, Izes and clsar from any
wubstance which might creste a hazard and all water flow mhall be directed away from the tracks of the
SOBBOT .

B. Lespsas shall sot permit afty sigh on the Prasisen, axcapt signe relating to Lozses's
businesans.

z. I any inprovement on the Premises not beloaging te Laseor is dansged or destroyed by
firs or other casuslby, Laeaspes shall, within thirty {30} days after much casualty, remove all dekris
vesulting therefrom. If Lagsse Zalle to 44 %o, Lesisor may ramove such debzris, and Ledssoe agisss Lo
Faimbuspe Losscy for all expanses incurred within thirty (30) dsys after rendition of Lesacris bill.

o. Lesgse shall comply with 2ll governmental laws, ordinxnoses, rules, regulations and
ordern relating to Lomses*s use &f the Fremises,

Ssation 7.

A Without the priox written consent of Lassorx, Lassee thall net use or permit the use of
the Premises fZox the gensration, use, treastment., manufacturs, production, storage or recycling of any
Hazardous Subntances, sxgept that Lessse may use (i} small quantitiss of commen chemicals such as
adnesives, lubricants and gleaning fluids in order %o condust business at the Prémises and {ii] other
Hazardous Substances, othar than hazardous wasteas as definad in the Ressurce Conmervation and Recovery
Act, 42 W.8.C. S8 6501, ot aed.. ws atendad {*RORA™), that ars neceseary for the conduct of Lossse's
business at the Premiasss as specified in Articles I. The conrsnt of Lessor may bs withheld by Lessor
for any Treason whatssevTer, and may be subject te conditions in addition te thomsa set forth below, It
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shall bs the scle Tesponsibility of Lesses To determine whether or net s contemplatad use of tha
Pramises is a Hazardous Substzncs umse.

5. In ne event shall Lensoe (i} ralease, discharge or dispose of sny Hazardous
Substanceg, {(ii) bring any hazardous wastes as Jdefined in RCRA onto the Fremises, {(ili) ioaZall or use
on the Pramises any underground storage banks, or {iv) stors any Harspdous Substances withis one
hundred feet {(100') of the cantsr line of any main rtrack.

[ if Leomses upes or parmits the use of the Premisss for a Hazardous Subztance ums, with
or without Lesscr s consent, Lessas shsll furnish to Lessor sopies of xll permitz, identificstion
numbers snd noticss imsued by governmental agenciss in connestion with suck Hazardous Substance use,
together with such other information on ths Harardous Jubsisnss use Af may be rsquseted by Lessor. If
raguastad by Lessor, Lasses shall ssuse 2o be performed an sovirohmentsl assessaent of the Premisan
upon terminstion of the Leasan and shall furnish Lsssor a copy ©f much report, at Leaaasa’s sole cost

and expanse.

n. Without limitation of the provisions of Section I2 of this Idibit B, Leszsas shall be
repponsibie for all damages, lomses, costs, sxpenses, claime, Finses and penxities Telated in any
manner %o any Hazardous Substanes use of the PFremisss {(or any property in proximity to the Preamises)
during the term of this Lease or, if longer, during Lassse’s socupancy of She Pramises, ragardless of
Lagscr’e conment to such use, oar any nsgligence, misconduct or sipict liability of sny Indemtified
Party (as dafined ip Section 13}, and including, without limitation, {i) any dimipution in the value
of the Pramises and/or any adiscent propardy of any of the Indemnifisd Parties, and {ii} the cost and
sxpense of clexn~up, Tesbtoration, contaimment, reBediation, dscontaminstion, ramoval, investigation,
monitoring, ¢losure Or post-closurs. Hotwithstanding the foregsing, lLeesss sahall not bs responsible
for Mazardous Substancas (i} sxistisg ou, in ©F under the Premises pricr to the earlier to ocaur of
the coppencement of Che Term 6f the Lease or Lefsee’s taking occupsnoy ©f the Premises, or (ii)
migrating from adiatent propsrty not controlled by Lesees, or {iii) placed on, in or under the
Premises by sny Of the Indsmnified Parties; axcept where the Hazardous Substance is discovered by, ox
the contamination ie eXacerbated by, any excavabion or investigation undertaken by or at the bshext of
Lezmea. lexsés ahall kave the burden of proving by a preponderance of the evidencs that any
axcepticnes of the foregoing to Lesses's responsibility for Hazardous Substances applies.

B. In addivion to the ather rights and remedies of Lessor undsr this Leame or a8 may be
Provided by law, if Lesscr reasonsbly determines that the Premisss may hxve bdeen used during the term
of this Zeare or sny pricr lusse with Lesses for all or any portion of the Premisex, or aze baing used
Zor any Hazardousx Substarnce use, with o without Lessoris conesht thareto, and that x releass or other
contamination may bave ocourred, Lessor may, 2t its slecticn and at any time during the lifs of this
Lezss or Tharssiter (i) caxuss the Premisss snd/or any adjacent preaxzises of Leasxer £o bs tested,
investigated, or monitored for the pressnce of any Hazardous Subertence, (ii) cause any Hszmrdous
Suhatancs o bs removad from the Promises snd sany adjacent lands of Leesor, (iii) causa bo be
pexlormed any rostiration of the Framises and any adjacent lands of Lessor, and (iv) cause to ba
performed any remedistion of, or rssponss to, the snvircnmental condition of the Fremises and the
sdjecent lands of Les:sr, as lLandlord reasonably may dsem necessary or desirable, and the cost and
axpense therec! shall be reimbursed by Lasmse to Lezsor witahln thisty {20} days after repdition of
Lessor's bili. In sddition, Leseor may, at its slsction, require Lessse, At i6sses’s scle cost and
oxpense, to parform such work, in which svent, Lasses shall prosptly commence fo parform and
thereatter diligently prosacute to sompletion such work, using ons or mors CODSTACTOTS and &
supervising conaulting angiteer approved in advance by Lassor.

F. ¥or purposes of thie Section 7, the term “Hazardous Substatice” ashall mean (i) those
substances included within the defipitions of *hazardous substsnce®, "pollutant=, *contaminant®, ox
"narardous waele”, in the Copprebsnsive Bnvironmental Response, Compensstiod and Liability Act of
1888, 42 U.3.C. S35 5801, ey seq.. am amended or in RCRA. the regulations prowylgated purauant to
sither such Ret, or state lavs and regulations similar to or promilgated pursuant to either such Aeot,
{ii} any material. waste or substance which im (A} petrolesum, (B) asbestos, (€} fiammable ox
explogive, oF (1) radicactive; and {iii) such other substancea, matarisis and wastas which are o
bacozme regulatsd or clmssified as hazardous or toxic under federal, mtates or local law, .

Section 8. UTILITIES .

Al Lansos will arrange and pay for all ucilities snd services supplied to the Pramisox or
o Leases.

E. A1l utilivies snd sarvices will be separstely metered %o Lesses. If D0t separsately
meLersd, Lessee zhall pxy its proportionate share me reascnably detsrminad by Lesspr.

Section §. LIENS.

Leassea ahall noet allow any liens to attach te the Premimes for any asrvices, labor or
matariale furnished to the Premimes or otherwise arising from Lemsee’s wuse of Uhe Premisss. Lessor
shall have the right to discbarge any such liens st Lesses’'s expsnse.
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Section 10.  ALTERATIONS AND IMPROVEMENTS: CLEARANCES.

P No sitarations, improvements or installations may be made on the Presises without the
prior copsent of Lessor. Such consent, if given, shall be subject to the feeds atd requirezents of
the Loewsor in the opsration of ite Reilroad and to such other conditions as Lessor detersines to
It all avents such consent shxll be conditionsd upom etrict conformance with all applicadle

impowe.
governmental requirements ¥nd Lossor's theh-current clearance atandards.

A, 11 alterations, m:avmgn::s or installsticns zhall be ¢ Lesseo’a aclis cont xnd
exponne .

[ Lesses shall comply with Lessor's theh-current clearance standards, except (i} whore

e Ao 30 would cauze Lesswse £o violale an applicable govermmental regquirement, or {ii} for any
improvement or devics in placs priocr to Lesases taking possession of the Premimes if such improvesent
or device compliied with Lemmor‘s clearance standsrds at the time of its installation.

o, Any astusl or implied kuowledge of Lesasr of & viclatiopn of ths clearance rsquirementn
of this Lesse or of Any govsranental roguiresents xhall not Telieve Lessse of the obligation to comply
with such requiremehts, nor shall any consent of Leseor be desmad &0 De & Topresentation of such

camplisnce.

gagtion 1L. AE-I8 .

Lesase scoepts the Rremises in ites pressnt condition with all faults, whether patent oz
jatent, and without warranties or covenanta, sxpress or implied. Lesssw acknovledges that Lessor
shall have no duty oo msintain. repair or improve the Premissa,

fection 1z. ERLEAGE AND INDEMNITY.

A Ax x material part of the considesration for this Lease, Lensane, to the axtent it may
1xweylly do o, waives and relesses sny and all cisins sgainat Lessor for, and agrees to indemmify,
defsnd and bold harmiess Lesacy, its affiliates, snd its and their officers, agents and emplovees
{*Indemnifisd Parties™) from and xgainet, any loas, damage {including, without limitation, punitive o
consoguantixl damsgen}, indury, Liability, claim, demand. oSt or expsnse {including, without
iimivacion, attormeye' fees and court costs), fine or penalty (collectively, “Loss”] incurred by any
pezEcn {imcluding, witbout limitation, Leasor, Lessse, O any employee of Lessor o Lesxwes)} ard
ariwing from or relxted o (i} any use of the Premimses by Leasee or any invitee or licensee of Lesnae,
{ii} any »ct or omission of Leesss, its officers. agents., emplovess, licensess or invitees, or {iii}
any bresch of this Lease by Leorses.

B. The forsgoing relsase and indemnlty shall apply regardless of any nsgligences,
miscenduct or atrict liability of any Indemnified Pazty, sxcept that the indemnity, orply, sball not
spply to any Loss caused by ths sole, active and direct pegligence of any Indemnified Party if the
Loss (i) was not occasionsd by fire or other casuslty, or (il) was not occasioned by water, includirg,
without limitztion, wxbt.z dampage due to the posltion, location, comstruction or condition of any
structures or other improvements or facilitlies of any Indemnified Party.

[ Whore applicable to the Loss, the liability provisions of sny contract bestwesn Lessor
and Lasmes covering the carziage of shipments or tracksge seyving the Premizes shall govern the Loss
and shall superasde the provisions of this Section 12,

D. No provision of this Lease with respect to inmsurance shsll limit The exXtent of the
release and indemnity provisions of this fHection 12.

gection 13. TERMINATION.

A Lessor may terminate this Lesse by giving Lessee notics of terminxtion, if Leswes (i}
fails to pay rent within f£iftean {15) daye after the dus date, or {ii) defaults under any other
obligation of Lesses undsr thiz leass and. sfter written notice ig given by lLassor Lo Lewxsss
specifying tha default, Leapan fails sither %o ismediataly commsnce to curs the default, or to
complete the cure axpeditiously dut in 311 events within thizty (30} days alter the desuit netice is
given.

B. Notwithstanding the term of thisx Lexse set forth in Article IX.A., Lesssy or Lessee
may terminats this lLeass without cause upon thirty (30} days*® sotice to the other party: provided,
howevar, that at Lessor's election, no such terminstion by Lessss zhall be affsctive unlessx axnd until
Lessen has vacated mnd restored the Premises se yeaquired in Section 15A3, 8t which time Lersaocr aball
refund to Lessss, on a4 pro rata basis, any unearsed zentsl paid in advance.

Secticon 14. RESECRLS REMEDIES.

Lessoxr's remedies for Lessss's default are to {a} snter and take posassagion ©f the Premiaes,
withoyt termirating this Lasse, and relst the Prepises on behal? of Lesses, sollect and recsive tha
Tent from ralstting, and charge Lessee for the cost of raliatting, and/or (B tersinste thisa Lesss an
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provided in Sectiocn 13 A) above and sus Lesses for dapages, andjor (¢) sxercise such othar remedias as
Lesscr may hsve at law of if eguity. Lessor asy enter and take poassssion of the Promises by salf.
belp, by changing locks, if necessaxy., asd say lock out Lesses, all without baing liable for dasmages.

Section 15.

A Tpon termination howssever of this Leswe, Lessse (i) aball have pesceably and quietly
wacated and surrsndsred possession of the Premises to Lessor, without Lessor giving any nobtise To quit
or Aasand for pomsossion. and (ii) shiall bave removed from the Premiess xll structurss, propsrty sad
sther materizls not belosging to Lessor, and restored the surface of the ground to a8 good a condition
ax the sume waa in before such structures wore arected, including, without limitstion, the removal of
foundationa, the £illing in of excavations snd pits, and the removal of dsbris amnd rubbiahk.

B. If Lessae has not completed such removal and restoration withis thirty {30) days after
termination of this Lease, Loasor may, at its slection, and st any time or Times, {i} perform the work
and Lessee shall reimburse Lessor for the cost therect within thirty (30 days after bill is randered,
(i) teke title to all or any portion of such structures or property by giving notice of such election
to Lessen, apnd/ar [iii) treat Lesses =8 2 holdover tenmnt at will until such Temoval and reatorstion

is completed.

Bection 16. PIRER OPTICS.

Leases shall tslephofin Lesstyt &t I-800-336«¥131 (x 24-bour pupber] %o determine 1f fiber opbic
sadple is buried on ths Premises. I cable isx buried on thes Frexises, Lesses will telephone the
telscomminications cozpany{ias), arrange for z cable locator, and maske arrangesents for relocation ox
sthay protestion of the cakle. Notwithsmanding complisnce by Lessee with this Baction 15, the releses
and indemnity provisions of Section 1% abovs shall apply IUlly to any damage or destruction of any
talecommunications system. )

Bection 17. BOTICES.

Any motice, conment or approval to bs given under this Lasxse shall be in writing, and
parsonally werved, ment by Tepubfadls courier mervics, or sent by cartified paill, postage prepaig,
raturn Iaceipt reguested, €O Lessor af: CohRbtracts & Resl Bstate Department, Room 1100, 1416 Dodge
Street, CUmaha, Nebrmzka §817%; and to Lesses at the sbove sddress, or soch other addreses ag a party
may designste in notice given to the othar party. Hailed potices shxll be deomad aerved five (5) days
aftar depouit in the T.8. Mail. MNotices which ars porssnally merved or sent by courier service shall

e dssmed sorved upon Tetelpt.

Jection 18. AR IACTRENT -

. Luases zhall not sublasse the Premises, in whole or in part, or masign, sncumber or
transter (by opsyation of law or cotherwige) this Lease, without the prior consent of Lessor, which
consent may be denied .t Lesscr's scls and sbaolute discretion. Auy purported traunzfer or sssignment
without Lessor's conssnt shall be vold and shxl] be a default by Leossew.

B. . mubjwet to this Secticn 1B, this Lease sball ke binding upon snd isurs to the benmefis
of the parties lereto apd their respective haird, executors, sdninistrators, swcCowscors and asaigns.

Section 15. CONDEMIALLION .

If, B8 reanznably determined by Lessor, the Premises catnoet be used by Lessse hecause of a
condemnation or sale in lieu of condemnuation, then this Lemme shill sutomatically termitate. Lessor
shxll be sntitled £2 the entire award or proveeds for any totsl oY partial condemnation or sals in
lieu thereof, imcluding, without limitation, any award or procesds for the value of the leaseholid
estate crested by this Lease. Hotwithstanding the foregeoing, lessse shall have the right So pursue
recovery frem the condemning suthority of such compansation as zay bs separately searded to Lessee for
Lessee's relocation axpenses, the taXing of Lessasia parsonkl property and fixtcures, sod the
interruption of or damsgws to Lesswe’ business.

section 20. AIToRNEY'S TERS.

If wither party retains an attorney to enforce this Lesss lincluding, withous limitation, the
indemnity provisions of this Leass], the prevailing party is snititled ©o recover reasonsble attorney's
feny.

Bection 21. ERIIRY AGREEMENT.

Thin Iesse is the entiye mgreement betwesean The partias, and supersaden all other oral or
writlen agresients Dslivesn the parties pertaining tc this trxansaction. Bxcapt for the unilatera)
redetarmination of annusl rent &8 provided in Artiecls III., this Lesase may be amended only by x
written instrument signed by Lassor and Lessse.
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Darias, GAriAND & NORTHEASTERN RAILROAD, INC.

425 N. 5th 8t, « Garland, TX » 75040 » 972-487-8180 » Fax 972-487-7980

September 4, 2001

Town of Addison

Mr. Mike Murphy, Director of Public Works
P.O.Box 9010

Addison, TX 750601-9010

RE: Questions Regarding Purchase of Union Pacific Wye Track

Dear Mr. Murphy,

In response to your letter dated August 22, 2001, to Union Pacific, [ would like to address
questions: #1, #3 and #4 as follows:

#1 — Dallas Garland & Northeastern Railroad, (DGNO) and Union Pacific Railroad, (UP)
have agreed to the costs for all expenses/damages associated with the proposed road
crossing at the said location. UP has also agreed to pay DGNO these costs out of the sale
price as offered in their letter to Mr. Whitehead on July 20, 2001, folder: 1819-92,
DGNO will not pursue any other expenses and or damages from the Town of Addison for
the Future Operational impact that it has on the DGNO.

#3 — At this time we would require that both crossings be satisfactorily constructed to the
current “Quiet Zone” requirements by a qualified railroad contractor.

#4 — We do not have a problem with the request to change the “reasonable time of
completion” from 3 years to 5 years. However, we would like to know before the Town
starts any work, the amount of time expected from the start of the project to the
completion of the project, as this will have an adverse effect on our operations. I would
like to add that when I speak of the “time” I'm only looking at the part of the project that
will entail work on or around the railroad tracks.

1 would also point out that there would be additional costs for providing contractor
protection during the time spent around the tracks. We will not charge for protection of
any work performed by the qualified railroad contractor, but will need to provide
protection to any contractors that are not performing work on the railroad and only When
they will be operating within 25 feet of our tracks,

A RailAmerica Company



If you have any questions, concerns or require additional information, please contact me
at 972-487-8180 ext. 206.

Sincerely,
David C. Eyermann
Regional Vice President

CC: Dennis Miller
Manager — Real Estate
Union Pacific railroad

James R. Kuntz

General Manager
Dalias, Garland & Northeastern Railroad

Sandy Franger

RatlAmerica, Inc.

5300 Broken Sound Blvd, N.W.
Boca Raton, FL. 33487



ADDI SQ PUBLIC WORKS DEPARTMENT (972) 450-2871

R a e ©  Post Office Box 9010 Addisen, Texas 75001-8010 16801 Westgrove

Fax Cover Sheet

7o: Demnis Miller, tunion Pacific
Fax (402} 9972601

From: Milee Murphy, Dir. of Public works Addison
Fax {9#2) $50-2835
O (952) 450-2878

Suly: Guestions regarding Purchase of Union Paeific wyye Track

Date: August 22, 2001

finstinler of pages including cover - 2/

Demnis,

Please find attached questions regarding the purchase of the Way Track propertly 4s
related to youy Jully 20, 2001 proposal.

Please respond, in writing, at your earliest conveniznse.

Cril with Anly Gquestions.

AL //47//2



Union Pacific Railroad Company

Based on the offer submitied by Union Pacific Railroad (UP) on July 20, 2001 to scll the Wye
Tract of Land, the Town of Addison has the following questions and/or requests:

1.

Please clarify Paragraph 7 of the cover lefter which states “Union Pacific will be
responsible for settling with DGNO for expenses/damages it incurs as a result of this
agreement and the construction of Arapaho Road across the wye tracks.”

Our guestion is: In the terms of Union Pacific’s latest proposal, has an agreement been
reached with DGNO, and are we to understand there will be no delays regarding
construction of the roadway and the wye track crossings as a result of DGNO’s
relationship with UP and that all obligations with DGNO (Rail America) are settled as a
result of this proposed agreement.

The Town of Addison would like a copy of the lease agreement between UP Railroad and
Metro Brick,

In Exhibit B - Section 2 - Paragraph B: What appurienances and highway warning
devices are typically installed by the Railroad with its ROW?

In Exhibit B - Section 2 — Paragraph E: We would request the “reasonable time of
completion” to be changed from 3 years to 5 years,

All references to Addison shall be the Town of Addison not the City of Addison.

Before final purchase of the Wye tract the Town of Addison would like to contract a
Registered Public Land Survevor to verify and certify bounded area to be purchased.
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PUBLIC WORKS DEPARTMENT {972) 450-2871
ADDISON

S Post (ffice Box 9010 Addison, Texas 75001-9010 16801 Westgrove

Fax Cover Sheet

To:  Ken Dippel
Fax (214} e742-2020

From: Mike Murphif, Dir. of Public Works/ Addison
Fax (372) 460-2837
Off (972) +50-2878

Swby: Ruestions for unipn Pacific om Latest offer

Date: August 10, 2001

(unbier of pages including cover - 2}

Kén,

Attached is the List of questipns we have for inipn Pacific. PLERSE review Gnd let me
femow if You have any problems with me catling Union to get thely response.

Thanks
Aiks M&;}a}?g
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Union Pacific Railroad Company

Based on the offer submitted by Union Pacific Railroad (UP) on July 20, 2001 to sell the Wye
Tract of Land, the Town of Addison has the following questions and/or requests:

1.

Please clanfy Paragraph 7 of the cover letter which states “Union Pacific will be
responsible for settling with DGNO for expenses/damages it incurs as a result of this
agreement and the construction of Arapaho Road across the wye tracks.”

Qur question is: In the terms of Union Pacific’s latest proposal, has an agreement been
reached with DGNQ, and are we to understand there will be no delays regarding
construction of the roadway and the wye track crossings as a result of DGNQ’s
relationship with UP and that all obligations with DGNO (Rail America) are settled as a
result of this proposed agreement.

The Town of Addison would like a copy of the lease agreement between UP Railroad and
Metro Brick.

In Exhibit B - Section 2 — Paragraph B: What appurtenances and highway warning
devices are typically installed by the Railroad with its ROW?

In Exhibit B - Section 2 - Paragraph E: We would request the “reasonable time of
completion” to be changed from 3 years to 5 years.

All references to Addison shall be the Town of Addison not the City of Addison,

Before final purchase of the Wye tract the Town of Addison would like to contract a
Registered Public Land Surveyor to verify and certify bounded area to be purchased.
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Union Pacific Railroad Company

Based on the offer submitted by Uniog/ Pacific Railroad (UP) on July 20, 2001 to'galg the Wye
Tract of La.ngthe Town of Addisoniiasithe following questions and/or requests:

L

Please clarify Paragraph 7 which states “Union Pacific will be responsible for settiing
with DGNOQ for expenses/damages it incurs as a result of this agreement and the
construction of Arapaho Road across the wye tracks.”

Our question is: In the terms of Union Pacific’s latest proposal, has an agreement been
reached with DGNQ, and are we to understand there will be no delays regarding
construction of the roadway and the wye track crossings as a result of DGNO’s
relationship with UP and that all obligations with DGNO (Rail America) are settled as a
result of this proposed agreement. 2

The Town of Addison would like a copy of the lease agrecment between UP Railroad and
Metro Brick. )

In Exhibit B — Section 2 — Paragraph E: We would request the “reasonable time of
completion” to be changed from 3 years to 5 years.

All references to Addison shall be the Town of Addison not the City of Addison.

Before final purchase the Town of Addison would like to contract a Registered Public
Land Surveyor to verify and certify bounded area to be purchased.

/



Y

UNION PACIFIC RAILROAD COMPANY
Real Estate Department

R. D. Uhrich J. L. Hawkins
Assistant Vice President Director-Gperations Support
J AL Anthony K, E. Hasnan
Director-Contracts {irecior-Administration & Budgets
D. D. Brown 0. H. Lightwine
Ditactar-Feal Eetate 2.3 TS;::e;ior—Reaf Estate
M. W. Casay A Ve
h . : : 1860 Farnam Sirast N .$2aaf Estat
Ganaral Diractor-Spaciat Properties Omaha, Nebraska 68102 Uretion-Real g
). P> Gada Fax: {402} 997-3601
Diractor-Facility Managemant ax: (402} 897~
July 20, 2001
Folder No. 1976-54
MR JAMES C PIERCE JR
CITY OF ADDISON
PO BOX 9010

ADDISON TX 75001-9010

Dear Mr. Pierce:

RE:Proposed construction of a public road crossing known as Arapahee Road at Addison, TX.

Atftached are triplicate originals of a Public Read Cressing Agreement covering your use of the Railroad
Company’s right-of-way. To properly docurnent your use of the Railroad Company's property, it is necessary that
you execute the attached documents. Please return to me in the enclosed envelope the following:

1. ALL of the executed documents. If a Contractor's Right-of-Entry Agreement is attached hereto, you may
submit the executed Contractor's Right-of-Enfry documentation upon selection of a contractor.
. Certificate of Insurance, if required.

2

3. Resolution for document execution, if required.

4. Check made payable to the Union Pacific Railroad Company in the amount of $2,500.00. if you reguire
formal billing, you may consider this letter as a formal bill. In compliance with the Internal Revenue
Services' new policy regarding their Form 1099, I certify that 94-6001323 is the Railroad Company's

correct Federal Taxpayer Identification Number and that Union Pacific Railroad Company is doing
business as a corporation.

If we have not received the executed documents within six months from the date of this letter, this proposed
offer of an agreement is withdrawn and becomes null and void. Tf you have any questions, please contact me at
telephone number (402} 997-3620 or contact me via e-mall at pgfarreli@up.com.
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Direclor-Contracts Dirsctor-Administration & Budgets
D. D. Brown D. M. Lightwine

Director-Heal Estate Director-Heal Estate
M. W. Gasoy 1800 Farnam Sireet T T‘eﬁo Aed Estate

. i { reclor-Reat Esta
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Fax: {408} 987-3601

July 20, 2001 o
Folder: 1819-92 . o
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5300 B
Addison,

\O
o}
-
Lo}
e

Dear M. v
| fhﬂz
Pursuant to your request at the meeting we had on June 29, 2001, we submit the
following terms for the sale of subject wye track pr at Addison:

> The sale area covers approximately 7.41 gefes (subject to verification by survey).

» The sale przce for subject ;:mperty is §1, 3&7 115 45, < )

/} ';{he operaf:mg track easement (25 feet each sxde of center line of existing track) being

; reserved at closing must be pe d cover the Wye Track legs as well as the

{ storage track{currently serving Metro BricKy When Union Pacific Railroad
determines that 1t no Tonger féquires 1he tack easements for its operations and
removes the tracks, the easements would revert entirely to &m

mcahcnmd crossings are subject to the attached Public
Crossing Agreement. City of Addison is responsible financially for all costs in
connection with installation and maintenance of the crossings and all ¢rossing
protection devices.

o

AN

» Proposed extension of the most southerly storage track located on or near DART s
nght of way line adjacent to wye track property, will be up-graded by rail operator at
its expense and is subject to DART’s approval.

s
4
> Bale of subject property is subject to DART’s release of its First Right of Refusal to 9{«;*} OUW
the Addison wye track property (7.41 acres subject property). Q;j | {f P
V" ! i TE;

» Union Pacific will be responsible for settling with DGNO for expenses/damages 1t /% A
incurs as a result of this agreement and the construction of Arapaho Road across the™] [/ s F‘ “
wye tracks.. - : 1@1{ !

» Lease agreement with Metro Brick will be assigned to Buyer at closing. If relecaﬁgxl,
of Metro Brick is necessary, Union Pacific Railroad Company will not participate ¢
with relocation costs. 7

» Sale closes by November 30, 2001.

Ny (oappes [T paD
Al M logpre QU?NE/"T
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Regarding a surveyor, I recommend Votex Surveying Company, Dennis Vote at (972)
964-0858. Please advise if the above terms are acceptable and if so 1 will prepare an appropriate
agreement to cover same and forward to you for signature with a closing to be scheduled on or
before November 30, 2001. If you have any questions, please contact me at (402) 997-3640.

Sincerely yours,

J@Pﬁc/
ny'K. Love
Director - Real Estate

CC: Mr. Lonnie Blades
DART
P. 0. Box 660163
Dallas, TX 75266-7210

Mr. David C. Eyerman
Regional Vice President
RailAmerica, Inc.
Garland, TX 75040
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Real Estate Department
B . Uhrich ) ¥ L. Hawkins .
Assistant Vice Presiiont ’ . UNICH Direclor-Oporations Support
4. A Anthory ’ PACIFIC M. E. Haenan
Director-Contracts ' Dlrector-Administration & Budgets
0. D. Bravn || I I 0. H. Lightwine
Director-Real Estate s Direttor-Red Estate
M. W. Cas T. K. Love
Genaral g&sﬁm&peclal Properties 1800 Famam Streat Director-Real Estate
. . Omaha, Nebraska 68102
). Gade : {402) 997.3601
Director-Facility Management Fax: {402}
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HEa f;‘ SRS 5 T e
July 20,2001 . i ELELVE -
Folder: 1819-92 4 ;“‘\i\ 1 '§ :.
M. Ron Whitehead, City Manager : SO JUL 24 0 i
Town of Addison il by [
5300 Belt Line Road . | S

Addison, TX 75001-9010
Dear Mr. Whitehead:

i
P U?? i s *25—’3?,‘%

Pursuant to your request at the meeting we had on June 29, 2001, we submit the
following terms for the sale of subject wye track property at Addison:

» The sale area covers approximately 7.41 acres (subject to verification by survey).
» The sale price for subject property is $1,367,115.45. ‘

> The operating track easement (25 feet each side of center line of existing track) being
reserved at closing must be perpetual and cover the Wye Track legs as well as the’
storage track (currently serving Metro Brick). When Union Pacific Railroad
determines that it no longer requires the track easements for its operations and
removes the tracks, the easements would revert entirely to the City of Addison.

» Crossing application fees are included and crossings are subject to the attached Public
Crossing Agreement. City of Addison is responsible financially for all costs in
connection with installation and maintenance of the crossings and all crossing
protection devices.

> Proposed extension of the most southerly storage track located on or near DART’s
right of way line adjacent to wye track property, will be up-graded by rail operator at
its expense and is subject to DART’s approval.

> Sale of subject property is subject to DART’s release of i its Fi irst Right of Refusal to
* the Addison wye track property (7.41 acres subject property).

» Union Pacific will be responsible for settling with DGNO for expenses/damages 1t
incurs as 1; result of this agreement and the construction of Arapaho Road across the
wye trac

» Lease agreement with Metro Brick will be assigned to Buyer at closing, If relocation
of Metro Brick is necessary, Union Pacific Railroad Company will not participate
with relocation costs.

» Sale closes by November 30, 2001.


http:ofRefus.al
http:1,367,115.45

Regarding a surveyor, ] recommend Votex Surveying Company, Dennis Vote at (572)
964-0858. Please advise if the above terms are acceptable and if so I will prepare an appropriate
agreement to cover same and forward to you for signature with a closing to be scheduled on or
before November 30, 2001, If you have any questions, please contact me at (402) 997-3640,

Sincexe?y yours,
Tony’K.. Love
Director - Real Estate

CC: Mr. Lonnie Blades
DART
P. O. Box 660163
Dallas, TX 75266-7210

Mr. David C. Eyerman
Regional Vice President
RailAmerica, Inc.
Garland, TX 75040
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meeting we had on June 29, 2001, we submit the

\r wye track property at Addison:
J cimately 7.41 acres (subject to verification by survey).
S' ropetty is $1,367,115.45. “
) nt (25 feet each side of center fine of exxstmg track) being
- perpetual and cover the Wye Track legs as well as the'-

ving Metro Brick). When Union Pacific Railroad
‘requires the track easements for its operations and
sinents would revert entirely to the City of Addison.

re included and crossings are subject to the attached Public
of Addison is responsible financially for all costs in
1 and maintenance of the crossings and all crossing

Prae Yy a

most southerly storage track located on or near DART’s
o wye track property, will be up-graded by rail operator at
o0 DART’s approval.

Saie o1 suvject property 1s subject to DARTs release of i its Fzrst R:ght of Reﬁ;sal o
the Addison wye track property (7.41 acres subject property). _

Union Pacific will be responsible for settling with DGNO for expenses/damages zt
incurs as ki result of this agreement and the construction of Arapaho Road across the
wye trac

Lease agreement with Metro Brick will be assigned to Buyer at closing. If relocation

of Metro Brick is necessary, Union Pacific Railroad Company will not participate
with relocation costs.

Sale closes by November 30, 2001.
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Regarding a surveyor, I recommend Votex Surveying Company, Dennis Vote at (972)
964-0858. Please advise if the above terms are acceptable and if so I will prepare an appropnate
agreement to cover same and forward to you for signature with a closing to be scheduled on or
before November 36 2001, If you have any questions, please contact me at (402) 997-3640.

Smcerely yours,

Ton che
Dnector Real Estate

CC: Mr, Lonnie Blades
DART
P. O. Box 660163
Dallas, TX 75266-7210

Mr, David C. Eyerman
Regional Vice President
RailAmerica, Inc.
Garland, 'IX’ISO*@Q -
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R. B, Uhrich ” € 1. Hawkins )
Assistant Vice Prasidoot UNIGN Diractor-Oparations Support
J. A Anthorsy PACIFIC M. E. Heanan
Director-Contracts ' threglor-Administration & Sudgets
0. D. Brown D. H, Lightwine
Director-Feal Estate ?D;raf;ec«ﬁeal Estata
. W. Casay K. Love
General Director-Special Praperties 1800 Farnam Stroet Director-Reat Estate

J, B Gade
Direciar-Facility Maragament

Omzha, Mebraska §8102
Fax: {402} 997.2601

July 20, 2001

,,,,

Mr. Ron Whitehead, City Manager !
Town of Addison i
5300 Belt Line Road ;

Addison, TX 75001-9010

Dear Mr, Whitehead:

R
Folder: 1819-92 ;1';_**\33!

Pursuant to your request at the meeting we had on June 29, 2001, we submit the
following terms for the sale of subject wye track property at Addison:

> The sale area covers approximately 7.41 acres (subject to verification by survey).
» The sale price for subject property is $1,367,115.45. |

» The operating track easement (23 feet each side of center line of existing track) being
reserved at closing must be perpetual and cover the Wye Track legs as well as the’
storage track (currently serving Metro Brick). When Union Pacific Railroad
determines that it no longer requires the track easements for its operations and
removes the tracks, the easements would revert entirely to the City of Addison.

» Crossing application fees are included and crossings are subject to the attached Public
Crossing Agreement. City of Addison is responsible financially for all costs in
connection with installation and maintenance of the crossings and all crossing
protection devices.

> Proposed extension of the most southerly storage track located on or near DART’s
right of way line adjacent to wye track property, will be up-graded by rail operator at
its expense and is subject to DART’s approval.

» Sale of subject property is subject to DART’s release of its First Right of Refusal to
the Addison wye track property {7.41 acres subject property).

» Union Pacific will be responsible for settling with DGNO for expenses/damages it
incurs as ks; result of this agreement and the construction of Arapaho Road across the
wye tracks..

» Lease agreement with Metro Brick will be assigned to Buyer at closing. If relocation
of Metro Brick is necessary, Union Pacific Railroad Company will not participate
with relocation costs.

> Sale closes by November 30, 2001.


http:1,367,115.45

Regarding a surveyor, I recommend Votex Surveying Company, Dennis Vote at (972)
964-0858. Please advise if the above terms are acceptable and if so I will prepare an appropriate
agreement to cover same and forward to you for signature with a closing to be scheduled on or
before November 30, 2001, If you have any questions, please contact me at (402) 997-3640.

Sincerely yours,

\jgffﬁc/
ny’K. Love
Director - Real Estate

CC: Mr. Lonnie Blades
DART
P. 0. Box 660163
Dallas, TX 75266-7210

Mr. David C. Eyerman
Regional Vice President
RailAmerica, Inc.
Garland, TX 75040
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Michael Murghy - -

From: Michael Murphy

Sent: Thursday, April 19, 2001 4:28 PM

To: Chris Terry, Ron Whitehead

Ce: Jim Pierce

Subject: Update on Assem Property and Union Pacific Property
Ron, Chris...

Just to give you a quick update on our two large property acquisition items.

| contacted Johin Hill for an update on the condemnation proceedings regarding the Asseem property on Surveyor, he me
met with Ken and they feel like the condemantion will be filed on Tuesday (April 241h} or Wadnesday (April 25th) next
week. If all goes as planned we are looking at a Mid June Commisioners hearing. As a result of that hearing they will
determine a value and we will then file that amount in an escroll account with the court and the Town at that time will be
able to take possession of the property. The property owner or the Town then has 10 days in which to file an appeal. |if
the appeal goes to court and the property owner is granted more money the Town will then have to pay the difference plus
interest or vis versa.

Regarding the Union Pacific Properly, | have made numerous attempts to contact Dennins Miller with no success, | gef his
voice mail box, but before | can leave a message | am told the mail box is full and to call back later. Therefore, | have
summized that he must be out of town. | will keep trying.

Also, | have been contacted by Todd Cecil (Vice Presidant with Rail Amesrica Real Estate) regarding rail crossing issues
with DGNQ Rail Company, Rail America leases from Union Pacific and in turn leases to DGNO. We have been playing
phone tag all day, but in his message to me he stated that he wants to get together to discuss crossing issues on Arapaho

and also at Inwood. | will update you on this item when | have more to go on. @

MLiiee

Michael €. Murphy, P.E.

Dirgctor of Public Works

Towwn of Addison

(FFR)460-28F8

Tracking: Recipient Delivery Read
Chris Tery Celivered: 04/19/2001 4:28 PM Read: 04/20/2001 800 AM
Ron Whitehead Delivered: 0471972001 4:29 PM Read: 04/18/2001 5:00 PM

Jirn Pigrce Delivered: 04/19/2001 4:28 PM



Mr. J.D. (Dennis) Miller, Manager - Real Estate
Union Pacific Railroad Company
Real Estate Department

/l 9

Omaha, Nebraska 68102 March 2, 2601

RE: Offer for purchase of 322,779.58 square foot “Wye” Track of Property located
at the West End of the Addison Road/Arapaho Road Intersection near the
South End of the Addison Airport Runway in Addison, Texas.

Dear Mr. Miller:

| have received and reviewed your written sale offer dated December 7, 2000 for $1,613,800 ($5.00 per
square foot) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

After meeting with the Addison City Council | am pleased to make the following counter offer.

» The Town of Addison will agree to purchase the 4.5-acre (196,020 sq. ft.) “Wye” tract of
land for the for the price of $4.85 per square foot, totaling $950,697.00

¥ The Town of Addison will agree to purchase the remaining 2.91-acre {126,760 sq. ft.} area
currently occupied by track and operating width for $2.00 per square foot, totaling
$253,520.00.

» The Town of Addison will grant Union Pacific a 50-year non-exclusive, non-transferable 50-
foot easement to protect Union Pacific’s rail operations. Union Pacific agrees o terminate
this easement at the end of the 50-year term or when Union Pacific operations cease,
whichever comes first.

» Union Pacific agrees to maintain and be responsible for all property located within the
dedicated easements and will indemnify the Town of Addison against all liability including
environmental issues.

» Track crossing rights, including track crossing construction, with all safety features (i.e.,
gates, lighting, electrical, ect.) at the [nwood / Landmark connection shall be included as
part of the proposed purchase amount. (See attached map for locations)
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> In conjunction with Union Pacific’s request for rail easements along the “Wye” tract. The
Town of Addison in turn requests Union Pacific grant the Town of Addison a non-
exclusive easement Southward to Spring Valley on the Addison Branch of the Cotton Beit
Rail Line for the purpose of commuter rail or light rail service which is contemplated by
the Town of Addison for future use.

¥ All negotiations, agreements and compensation with DGNO will be taken care of by Union
Pacific Railroad Company and be included in the purchase amount stated above.

If you have any questions, please contact me at (872) 450-7027.

Sincerely,

Ron Whitehead
City Manager
Attachments: Location map of referenced intersections.



Mr. J.D. (Dennis) Miller, Manager — Real Estate
Union Pacific Railroad Company
Real Estate Department

1800 Farmam Street

Omaha, Nebraska 68102

RE: Offer for purchase of 322,779.58 square foot “Wye” Track of Property located
at the West End of the Addison RaaﬁfArapahg Rnad !ntersection,mﬁhe

Dear Mr. Miller:

I have received and reviewed your written sale offer dated December 7, 2000,for $1.613,900 (35.00 per
square foot) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

After meeting with the Addison City Council | am pleased to make the foitov&fng counter %ﬁer

> The Town of Addison will agree to purchase the remainig§.2, ft.) area

currently occupied by track and operating width for 4&2 .00 per square foot totahng
5253 520.00. V-’r"’: e ok

» The Town of Addison will grant Union Pacific a 50-year non-exclusive, non-transferable 50-
foot easement to protect Union Pacific’s rail operations. Union Pacific agrees to terminate
this easement at the end of the 50-year term or when Union Pacific operations cease,
whichever comes first.

> Union Pacific agrees to maintain and be responsible for all property located within the
dedicated easements and will indemnify the Town of Addison against all liability including
environmental issues.

» Track crossing rights, including track crossing construction, with all safety features {i.e,,
gates, lighting, electrical, ect.) at the Inwood / Landmark connection, and frack crossing
construction, with all safety features (i.e., gates, lighting, electrical, etc.) at the two
proposed Arapaho road crossings shall be included as part of the proposed purchase
amount. {See attached map for locations)
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Union Pacific Agreement Page 2 03/02/2001

» In conjunction with Union Pacific’s request for rail easements along the “Wye” tracty The
Town of Addison in turn requests Union Pacific grant the Town of Addison a non-
exclusive easement Southward to Spring Valley on the Addison Branch of the Cotton Belt
Rail Line for the purpose of commuter rail or light rail service which is contemplated by
the Town of Addison for future use.

> All negotiations, agreements and compensation with DGNO will be taken care of by Union
Pacific Railroad Company and be included in the purchase amount stated above.

If you have any questions, please contact me at (972) 450-7027.

Sincerely,

—_—

Attachmen;ﬁ: Location map of referenced intersections.

Ron Whitehead,
qu-b— City Manager /



mmurphy @ciaddison.tx.us E-mail

’ W! " MICHAEL E. MURPHY, P.E.
Director of Public Works
(972) 450-2878
(972) 450-2837 FAX

Towp of Addison 16801 Westgrove Dr.  P.O. Box 9010, Addison, Texas 75001-8010
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mmurphy @claddisontx.us E-mail

W. 0 MICHAEL E. MURPHY, P.E.
Director of Public Werks
(972) 450-2878
{972) 450-2837 FAX

Town of Addlsun 16801 West.grove Dr. P.O. Box 9010, Addison, Texas 75001-9010
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PUBLIC WORKS DEPARTMENT (972 450-2871
A Post Office Box 9016 Addisen, Texm 750019010 16801 Westgrove

March 15, 2001

Mr. 1. Dennis Miller
Real Estate Department
Union Pacific Railroad
1800 Farnam Street
Omaha, NE 68102
Re: Addison Branch, Quorum Drive Crossing
Dear Mr. Miller;
As per your request, this is to fransmut the following:
»  Exhibit A that shows the Arapaho and Quorum Dnve crossing locations
* Meies and Bounds Description and Parcel Map for the Quorum Drive Crossing
¢ Plan and Profile of the crossing (Sheet 6)
+ Color aenal photograph showing the location of the “Wye” relative to the Airport
Please call me at 972-450-2879 if you have any questions.
Very truly yours,

Town of Addxsan

ames C. Pierce, Jr., P‘Ifj
Assistant Public szrks Director

ce: Chnis Terry, Assistant City Manager
Michael E. Musphy, P.E., Director of Public Works

Enclosures
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DDISON OFFICE OF THE CITY MANAGER (9723 450-T000 « FAX {972) 4507043
TR ®  Pout Office Box 9010 Addison, Texas 750019010 5300 Belt Line Road

March 5, 20041 RoFo 1N %ﬁm\hﬂ
Mr. J.D. (Dennis) Miller, Manager — Real Estate UJ\H k‘}m © 2 Mlé(j}

Union Pacific Rairoad Company

Real Estate Department
1800 Famam Street *

Omaha, Nebraska 68102

RE: Offerfor purchase of a 322,779.58 square foot “Wye” Tract of Property located
at the West End of the Addison Road/Arapaho Road Intersection near the
South End of the Addison Airport Runway in Addison, Texas.

n:‘.”w,a’z,m e <

e

Dear Mr. Miler: 002k 00t PAcksgry AMeeoples T Eori H“?f@~

| have received and reviewed your written sale offer dated December 7, 2000 for $1,613,800 ($5.00 per
square foot) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

After meeting with the Addison City Council |'am pleased to make the following counter offer:

> The Town of Addison will agree to purchase an approximate 4_.5-acre {196,020 sq. ft.) area
out of the “Wye” tract of land, for the price of $4.85 per square foot, totaling $950,697.00.
@@0}' {See attached exhibit).

B

M » The Town of Addison will agree to purchase the remaining approximate 2.91-acre {126,760
sq. ft.) area out of the “Wye” tract of land currently occupied by rail structure and
operating width, for the price of $2.00 per squie foot, totaling $253,520.00. (See attached

W exhibitl. (a7 Yo ek CRESING 16 ¥160,003 Dirky WD Ty peo P

The Town of Addison will grant Union Pacific a 50-year non-exclusive, non-transferable 50-
foot easement to protect Union Pacific’s rail operations. Union Pacific agrees to terminate
M or renew this easement at the end of the 50-year term or terminate-and abandon the
W?‘ \ J¢ easement if and when Union Pacific operations cease.
h\gl““" ¥ Union Pacific agrees to maintain and be responsible for all property located within the
60\{(- dedicated easements and will indemnify the Town of Addison against ali liability for
/ operations within those dedicated easements, including environmental issues.
>

Track crossing rights, including track crossing construction, with all safety features (i.e,,
gates, lighting, electrical, ect.}) at the Inwood 7 Landmark connection, and track crossing
construction, with all safety features (i.e., gates, lighting, electrical, etc.) at the two
proposed Arapaho road crossings shall be included as part of the proposed purchase

amount. {See attached map for locations)
o
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MAR-B5-2091 1408 COWLES 2 THOMPSON . S145722828 P.o104

A Professlonal Coarporatiasn

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: March 5, 2001 Time;

Total Number of Pages {including this sheet), _ 4

Normal/Rush: Normal Client/Matter #: 3195/25211
TO: (1) Mike Murphy, P.E. FAX: 972.450.2837
FROM: - Dippel Direct Dial #: (214) 672-2158
MESSAGE:

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672.2508
or Yolanda Rodriguez at (214) 6722629
Thank you.

IMPORTANT\CONFIOENTIAL: This message is Intended anly for the use of the Individual or
entity to which it |s addressed. This message contains information from the law firm of Cowles &
Thompson which may be priviieged, confidential, and exempt from disclosure under applicable law,
If the reader of this message is not the intended recipient or the employes, or agent responsible for
delivering the message to the intended raciplent, you are herehy notified that any dissemination,
distribution, or copying of this communication is sirictly prohibited. If you have received this
communication in error, please notify us immadiataly at our telephone number (214) 672-2000. We
will be happy to arrange for the return of this message to us, via the United States Postal Service,

at no ¢ost to you.

¢3Y MAIN STREEY SVITE 4000 DALLAN, TEXAY 7320Z-379)
BPALLAGS TYLER B XKIHNEY
TEL 2314.677,2000 PAX 214.672.2020
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“‘ #MAR 02 2001 18:15 TOALASERJET 3200 8724202837 el
TOWN OF o :
ADDISON . PUBLIC WORKS
- Tot %éff/ / * From: Michael E. Murphy,P.E.

" Director of Public Works

Cnnzpanyi L
Phone: 972/450-2878 .
FAX#:_2/¥ &72- Zo2° Fax:  972/450-2837
Date:
16801 Westgrove
No. of pages (including cover): g: ' P.O, Box 9010
- Addison, TX 75001-9010
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MAR-85-2081 14:81 COWLES 2 THOMPSON . 2146722020 P.B3/84

HAR 02 2001 1S:1%5 TOALASERJET 3200 9724502837 p.2

PUBLIC WORKS DEPARTMENT {012) 450-2871
S ®  Post Office Brra 9010  Addisen, Toxas 75001-9010 16801 Weatgrove
March 5, 2001 :
Mr. J.D. (Dennis) Milter, Manager - Raal Egtate R A F T
Union Paclfic Raifroad Company
Real Estate Departiment —
1800 Famam Street . -7 W Ty

Omatia, Nabraaka 68102

RE:- Offer fur purchase of a-322,779.58 square foot “Wye” Tract of Property located
at the West End of the Addison Read/Arapaho Road Infersection near the
South End of the Addison Airport Runway In Addison, Texas.

Dear Mr. Mliler:

I have received and reviewed your written' sale offer dated Dacamber 7, 2000 for $1,813,900(85:00 per
square fool) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

Aftar meeting with the Addison City Council'1'am pleased to make the following counter offer.

» The Town of Addizon will agree to purchase an approximate 4.5-acre (198,020 aq. ft.) area
out of the “Wya” tract of land, for the price of $4.85 per square foot; totaling $950,697.00.
(See attached exhibit).

» The Town of Addison will agree to purchase the remaining approximato 2.91:acre (128,760
3q. f1.) area out of the “Wys” tract of land currently occupled by rail structure and
operating width; for the price of $2.00 per square foot; totaling $253,520.00. {Se¢ attavhed
axhibit).

» The Town of Addison will grant Union Pacific a 50-yaar non-exclusive, non-transferabile 50-
foot sasement to protact Union Pacific’'s rall operations. Unlan Pacific agrees to terminate
this easement at the end of the 50:yeartemm or when Unian Pacific operations cease,

whichever aomes first,

» Union Paciflc agrees to maintain and be responsible for all property located within the
dedicated easements and will indemnify the Town of Addlson against ali lability for
operations within those dedicated easaements; Including environmental issuas.

> Track crossing rights, including track crossing construction, with all safoty features {l.e.,
gatos, lighting, alactrical; ect) at the Inwood / Landmark connoction, and track erossing
construction, with all safety features {l.e., gatas, lighting, electrical, etc.) at the two
proposed Arapaho road crossings shall be included as part of the proposed-purchase
amount. (Sae attached map for locations) ’


http:IDhIling�19$O.897.00

MAR-B5-2881 14:81 COWLES & THOMPSON . 2146722828 P.R4/84

MRAR U2 2001 15:15 TOALASERJET 3200 87245026837 p-3
DRAFT
Linkan Pacific "Cointar Offer™ Poged  GIOLIN0T ?/2/2'00}

¥ In conjunction with Unlon Pacific’s requast for rall easoments along the "Wye* tract, the
Town of Addison In turn requests Linlon PacHlc gran the Town of Addison a non-
axchisive easament southward to Spring Vallay Road on the Addison Bransh of the Cotton
Belt Rall Lino for the purposs of future commuter rail or light radl ssrvice which is

contempiated by the Town of Addison,

» Allmegetiations; agreements and compenaation with DGND will be taken care of by Linion
Pacific Railroad Company and be included In the purchass amount stated above.

If the above tenms sre agresablo, we racommend retaining the services of @ Registered Public Land
Surveyor, acceptable to both parties, for final detarmination of tha araa of land acquisition.

if you have any-questions, plesse contact me at (B72) 450-7027.

Sincoraly,

Ron Whitahead
Ciy Managor
Agachmunts: Location map of réferanced intarsections:

TOTAL. P. B4
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Mr. J.D. (Dennis) Miller, Manager — Real Estate "
Union Pacific Railroad Company
Real Estate Department t‘/'ﬁ’f 560 ’ﬁ‘// ek 3
1800 Farnam Sfreet
Omaha, Nehraska 68102 February 27, 2001

RE: Offer for purchase of 322,779.58 square feet of “Wye” Tract Property located at the
West End of the Addison Road/Arapaho Road Intersection near the South End of the
Addison Airport Runway in Addison, Texas.

Dezr Mr. Miller:

I have received and reviewed your written sale offer dated December 7, 2000 for $1,613,900 ($5.00 per square
foot) for a 322,779.58 square fool tract of land located just South of the Addison Airport.

T ke plescen To mile The propeeal of THe  pelluomag  Coonler ol

= = S O

# The Town of Addison will agree to purchas;a the 4.5 acre “WYE” Tract of land for the price of $4.35
per square foot, totaling $950,697.00

» The Town of Addison will purchase the 2.81 acres (126,760 sq. feet) fract of land that the track and
necessary operating width currently occupy, for $2.00 per square foo ,‘)otali - $253,518.
ﬂfﬁ?g?mlpm whigte W]
> The Town of Addison wili grant Union Pacific a {25p60-foot easemént to protect its rail operations. bo
Union pacific agrees to abandon the {25) 50-foot egsement when'rail operations cease. Union
Pacific will maintain all property located within thé 2.91 acre area. ju// 'Zypu(rp? 7 (e
From ad subicpss.
Track crossing rights, including track crossing construction, with all safety features {i.e., gates,
lighting, electrical, etc.) at the Inwood / Landmark connection, and, track crossing construction,
with all safety features (i.e., gates, lighting, electrical, etc.) at the two proposed Arapaho Road
c¢rossings shall be included as part of the proposed purchase amount, (See attached map for
locations)

i mr v o g et S e

> All negotiations, agreements and compensation with DGNO will be taken care of by Union Pacific
satapprov|

Railroad Company and shall be included in the purchase amount stated above.
B we apE AQE B QFRS b ALRERMENT (1 (it g

if you have any questions, please contact me at {872) 460-7027.
- '8-? AoptSo AL AT Lol

Sincerely,
A THebave  Konl TRmipeesblc L hash
Rorn Whitehea

City Manager 2 (NDEPWATE

' ErsemeMNT
32, Noelr AN
4. NN - Relvsree Edgemenly
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Page 1 of 1

Michael Murphy

From: Lonnie Blaydes I BLAYDES@dart.org]
Sent:  Friday, February 23, 2001 10:58 AM
To: mmurphy@ci.addison ix.us

Ocﬁ Janis Seidner -
Subject: Re: rail crossings
Mike:

Sorry for taking longer on this than 1 should have.

I'd suggest Addison respond by not offering to buy the property under the tracks, or if Addison buys the property
under the tracks, do so at a reduced per square foot price. The reason being that t is encumbered with the
existing rail use, which is substantial. You also could offer to pay a reduced value for the iand under the track
now, and pay the fuli value if and when the track is ever abandoned to rail use.

On the crossing protection, | suggest Addison offer to put up $300,000.00, to be matched by UP from proceeds
from this sale and DART (DART's contribution is what Addison has already pledged to DART for improvements
as a result of Spectrum Dr.). All the pledged $900,000.00 would be spent for grade crossing protection upgrades
on the Cotton Belt and the Spur in Addison.

For the three new crossings, Addison needs UP's approval to install the crossings at Addison's expense as part
of this transaction. Any DGNO approval, or DGNO alternative track requirements, should be UP's responsibility,
as the current owner of the property. In other words, DGNO is UP's tenant now, and you {Addison) insist that
you buy the property with no restrictions or further payment or arrangements with DGNO.

Again, sorry I'm late with this.
Lonnie

>>> emmurghy@ci.addison.tx.us> 01/30/2001 9:39:28 AM >>>
Lonnie,

Have you had a chance to reveiw'the aftached.
<<{Jnion pacific offer jan 2001.doc>>»
Thanks....

Mike

Michael E. Murphy, P.E.

Director of Public Works

Town of Addison
(§72)450-2878

Hsden

t¢

02/26/2001


mailto:mmurphy@ci.addison.lx.us
http:900,000.00
http:300,000.00

e o s amn s o e e e s e ———n % 4+ = a i . A .

Mr. J.D. {Dennis} Miller, Manager — Real Estate

Union Pacific Railroad Company

Real Estate Department

1800 Famam Street '

Omaha, Nebraska 68102 February 21, 2001

RE: Offer for purchase of 322,779.58 square foot “Wye” Track of Property located
at the West End of the Addison Road/Arapaho Road Intersection near the
South End of the Addison Airport Runway in Addison, Texas.

Dear Mr. Miller:

| have received and reviewed your written sale offer dated December 7, 2000 for $1,613,900 ($5.00 per
square fool) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

After meeting with the Addison City Council | have been authorized to make the following counter offer:

» The Town of Addison will agree to purchase the 322,779.58 square foot “WYE" Track of -
land and grant the requested operating easements for the price of $4.85 per square foot,
totaling $1,565,480.

> Track crossing rights, including track crossing construction, with all safety features {i.e.,
gates, lighting, electrical, ect.) at the Inwood / Landmark connection and the Arapaho Road

“wye'' crossings shall be included as part of the proposed purchase amount. (See
attached map for locations)

¥ Union Pacific will maintain ali property located within the proposed rail easements.

> All negotiations, agreements and compensation with DGNO will be taken care of by Union
Pacific Railroad Company and be included in the purchase amount stated above.

If you have any questions, please contact me at (872} 450-7027.

Sincerely,

Ron Whitehead
City Manager
Attachments: Location map of referenced intersections.


http:322,779.58
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Mr. J.D. (Dennis) Miller, Manager — Real Estate

Union Pacific Railroad Company

Real Estate Department

1800 Famam Street

Omaha, Nebraska 68102 February 21, 2001

RE: Offer for purchase of 322,779.58 square foot “Wye” Track of Property located
at the West End of the Addison Road/Arapaho Road Intersection near the
South End of the Addison Airport Runway in Addison, Texas.

Dear Mr. Miller:

[ have received and reviewed your written sale offer dated December 7, 2000 for $1,813,800 (§5.00 per
square foof) for a 322,779.58 square foot tract of land located just South of the Addison Airport.

After meeting with the Addison City Councit | have been authorized to make the following counter offer:

» The Town of Addison will agree to purchase the 322,779.58 square foot "WYE” Track of
land and grant the requested operating easements for the price of $4.85 per square foot,
totaling $1,565,480.

» Track crossing rights, including track crossing construction, with all safety features {i.e.,
gates, lighting, electrical, ect.) at the Inwood / Landmark connection and the Arapaho
“wye” crossings shall be included as part of the proposed purchase amount. (see
attached map for locations)

¥ Union Pacific will maintain all property located within the proposed rail easements.

» All negotiations, agreements and compensation with DGNO will be taken care of by Union
Pacific Railroad Company and be included in the purchase amount stated above.

If you have any questions, please contact me at (972) 450-7027.

Sincerely,

Ron Whitehead
City Manager
Attachments: Location map of referenced intersections.
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Qctober 17, 2000

Mr. J. Dennis Miller
Real Estate Department
Union Pacific Railroad
1800 Farnam Street
Omaha, NE 68102

Re: Letter of Commitment to Purchase Union Pacific Parcel + 4.5
Acres Located at West End of the Addison Road/Arapaho Road
Intersection, Town of Addison, Dallas County, Texas

Dear Mr. Miller:

In my letter to you dated August 21, 2000, | advised you that City Council had
authorized me 1o make an offer for the purchase of the subject property,
including all crossing rights.

Based on several contributing factors including our desire to pursue other options
please accept letfer as notice that we hereby withdraw our offer.

We appreciate the time and effort that you have put into this project, and hope
that we will have the opportunity te work with you again in the future.

Sincerely,

Ron Whitehead
City Manager



21 August 2000

Union Pacific Railroad
Real Estate Department
1800 Farnam Street
Omaha, Nebraska 68102
ATTENTION

RE

Diear Mr. Miller:

DENNIS MILLER, MANAGER-REAL ESTATE

LETTER OF COMMITMENT TO PURCHASE UNION
PACIFIC RAILROAD PARCEL + 4.5 ACRES
LOCATED AT WEST END OF THE ADDISON ROAD/
ARAPAHO ROAD INTERSECTION, TOWN OF
ADDISON, DALLAS COUNTY, TEXAS

The City Council has authorized me to make an offer for the purchase of the subject
property, including all Crossing Rights. In accordance with the appraisal, the Town of
Addison will consider paying the full market value of $950,697.

Please inform Pat Haggerty, our Representative, if this meets with your approval. If so,
purchasing appmval for the preparty wzil be presented to the City Counml at-dm;m

fceﬂhﬁy
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28 July 2000

Union Pacific Railroad
Real Estate Department
1800 Farnam Street
Omaha, Nebraska 68102

ATTENTION DENNIS MILLER, MANAGER-REAL ESTATE

RE LETTER OF COMMITMENT TO PURCHASE UNION
PACIFIC RAILROAD PARCEL + 4.5 ACRES
LOCATED AT WEST END OF THE ADDISON ROAD/
ARAPAHO ROAD INTERSECTION, TOWN OF
ADDISON, DALLAS COUNTY, TEXAS

Dear Mr. Miller:

Thank you for attending our meeting regarding land acquisition discussions between the
Town of Addison and Union Pacific Railroad.

As a result of this meeting, the Town hired Hipes & Associates to appraise the referenced
property. On 27 June 2000, the Appraisal was presented to the Addison City Council
during an executive session. It is our intent to present this item to the City Council in
August of this year for formal approval to initiate land negotiations with Union Pacific.

In the interim, I have attached a copy of the Appraisal prepared by Hipes & Associates
for your review. Please note that the appraised value includes crossing rights at both the
east and west sides of the “y” section of the tracks.

Also, during our meeting, the topic of the Town of Addison purchasing the Addison
Branch of the Union Pacific Line was discussed with the end result being abandonment
by Union Pacific and their leaseholder. I would like to confirm the Town’s strong
support for pursuing such an opportunity. We look forward to working with you to make
this happen.



Page 2
Denms Miller

If vou have any questions, please do not hesitate to contact members of my Staff or
myself.

Sincerely,

Ron Whitehead, City Manager
Town of Addison

Attachment:
(1) Appraisal Report

ce: Chris Terry, Assistant City Manager
Mike Murphy, Director of Public Works



TEI® . Post Office Box 9010 Addisan, Texas 75“,1,%‘%#, -
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OFFICE OF THE CITY MANAGER

{972 450-7000 » FAX {972) 4507043

Ms. Assem: Domp. Y- M Llee

7 . 5300 Belt Line Road

The City Council has authorized me to make an offer for the purchase of your properiyéﬁ—lﬂ-b&
Survsyor-Deulevard: In accordance with the appraisal, the Town of Addison will consider

paying the full market vatue or $4:750:009.

A%0,6477

Please inform Pat Haggerty, our representative if this meets with your approval. If so,
purchasing approval for the property will be presented to the City Council at their regularly
scheduled meeting on Tnesday, August-$;2000.

Sincerely,

’K?wwﬂ:%,.;)

Ron Whlteh@ad
City Manager

RWmc
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10 July 2000

Uniion Pucific Ruflroad

Real Estate Department

1800 Farnam Strect

Omaha, Nebragka 68102

ATTENTION DENNIS MILLER, MANAGER-REAL ESTATE

RE LETTER OF COMMITMENT TO PURCHASE UNION

PACIFIC RAILROAD PARCEL + 4.5 ACRES
LOCATED AT WEST END OF THE ADDISON ROADY/
ARAPAHO ROAD INTERSECTION, TOWN OF
ADDISON, DALLAS COUNTY, TEXAS

Decar Mr, Miller;

Thank you for attending our meeting regarding land acquisition discussions between the
Town of Addison and Union Pacific Railroad,

As u regult of this meeting, the Town hired Hipes & Associutes to appraise the referenced
property. On 27 June 2000, the Appruisal was presented to the Addison Clty Council e W
during an executive scssion. Htisvurintentto-presemt-this-Hem-to e City Councilia-

WW[} val to initiute land negolialions with Union Pacifi .
W Wﬂﬁ.‘, 4 ‘Q%&;’? oy {Mﬁ K
Tn the interim, I have attached a copy of the Appraisal prepared by Hipes & Aszocintes Cscd
for your review,

Algo, during our mesling, the iopic of the Town of Addison purchasing the Addison
Branch of the Union Pacific Line was discussed with the end result being abandonment
by Union Pacific and their leascholder, [ would like 1o confirm the Town’s strong
support for pursuing such an apportunity. We look forward to working with you to make
thiz happen.
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Page 2
Dennis Miller

if you have any questions, pleasc do not hesitate to ¢contact mie or members of my Staff.

Sincerely,

Ron Whitchend, City Manager
Town uf Addison

Attachment:
(1) Appraisal Roport

cc:  Chris Terry, Assistant City Munager
Mike Murphy, Director of Public Works
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Campbell Company of Dallas, Inc.
- 16475 Dallas Parkway, Suite 700
Addison, Texas 75001
Phone: (972)248-8888 Fax: (972)248-0230

FAX NUMBER: 222 zig sy

SUBJEGT: Y.

Pages including cover page: | i

Comments

If you expericnce any difficulty in receiving this fax, please eali (972)248-8888
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A:DDISON OFFICE OF THE CITY MANAGER {072) 4507000 « FAX (972) 450-7043

St e i) B Post Office Box 3010 Addison, Texas 75001-9018 %300 Belt Line Road

Union Pacific Railroad
Real Estate Department
1800 Farnam Street
Omaha, Nebraska 68102

ATTENTION DENNIS MILLER, MANAGER-REAL ESTATE

RE LETTER OF COMMITMENT TO PURCHASE UNION
PACIFIC RAILROAD PARCEL + 4.5 ACRES
LOCATED AT WEST END OF THE ADDISON ROAD/
ARAPAHO ROAD INTERSECTION, TOWN OF
ADDISON, DALLAS COUNTY, TEXAS

Dear Mr. Miller:

Thank you for attending our meeting regarding land acquisition discussions between the
Town of Addison and Union Pacific Railroad.

Also, during our meeting, the topic of the Town of Addison purchasing the Addison
Branch of the Union Pacific Line was discussed with the end result being abandonment
by Union Pacific and their leaseholder. I would like to confirm the Town'’s strong
support for pm‘gumg such an oppertumty W@ }001{ farward to workmg with you to make
this happen. As.d A -RTITETS

process to valua ] ” dor:
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ADDISON OFFICE OF THE CITY MANAGER (072)430.7000 « FAX (972) 450.7043

T Post Offfice Box 9018 Addison, Texas 75001501 5808 Belt Line Road

/o Cope

May 2000

Union Pacific Railroad
Real Estate Department
1804 Famam Street
Omaha, Nebraska 68102

ATTENTION DENNIS MILLER, MANAGER-REAL ESTATE

RE LETTER OF COMMITMENT TO PURCHASE UNION
PACIFIC RAILROAD PARCEL + 4.5 ACRES
LOCATED AT WEST END OF THE ADDISON ROAD/

ARAPAHO ROAD INTERSECTION, TOWN OF
ADDISON, DALLAS COUNTY, TEXAS

Dear Mr. Miller:

Thank you for aftending our meeting regarding land acquisition discussions between the
Town of Addison and Union Pacific Railroad.

A As a result of this meeting, please consider this as the Letter of Commitment from the
@5& Town of Addison to acquire the referenced property from Union Pacific Rgilfoad. Based
"V, onthe attached Appraisal prepared by Hipes and Associates, our propose c@ for

$4.85 per square foot or approximately $950,697.00 for a 4.5 acre tract.

by Um{)n }’amﬁc and .._'o;- Icaseoder I would like to confirm the Town’s strong
: We look forward to working with you to makenﬁm“hap

As discussa in our I tlng, we will begin the appraisal process ?ﬂ&ﬁ‘ﬁhe ng%xts—
1 (j !
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