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ADDISON CIRCLE PHASE II FUN'DING 

,OJECT 

Qrum Drive 

(lisan Sifete €Mildied) East ef SuotUII) 

ectrum 

£lisen Gifele Opel" space (East MlltJied) 

forum North Park 

.wsPark 

,2 

fdlsOl1 elide (fQUftfittU esst sf Sl'eetfl:fFR 

)TAL 

tase IIA Utilities Constructed du~ng Phasel 

,ase IIA Funds Transrerred to Phase A2ll 

,ubject to Council Approval) 

uorum Rotary Park (Water Line) 

)TAL FUNOS AVAILABLE FOR PHASE 1JA 

SUMMARY 
SEPTEMBER 4,1997 

"'ASTER FACIUTlES LENGni 

ACREEMENT 

'" 
$ 520,000 2075 finnr teef 

(112 of s!ree!) 

$ at 8,999 us Dueal mel 

S 364,000 127$ Ilnear feet 

e 610,000 I,IJ deres 

$ 295,000 .o."""" 

S 075,000 1.43 acres 

$ 270,000 &25 harfeet 

S 205,000 0400 JJneat~et 

$ 322,000 630 Knearreet 

$ 100,000 32;$ linear teet 

$ 824,000 1275 linear feet 

, 1a1,geG ,sa II ,,$1 feet $ 131.000 890 Hnearfeet 0 e1I;;e;e, feel 

$ 4,500,000 

, " 

p(fll 
fHA-SEllA ) LENGTH FLmJR! PHASeS LENGTHaf-,...,,,;JJ1. 

$ 1B8°O S 332,000 

$ 31S,000 "1sunearreet 0 o IIlil!lirleet 

$ ~~earreet S 154,000' 57Sllneat fee! 

S e10,000 i.IJada e Ga us 

o0 acres $ 295,000 .69 acres 

o.Oacrtl:S S 675,000 1.A3actes 

o0 Rnearfeet $ 270,000 525 lIne.,r feel 

C>it z.a r:;r;#'oi:;",,,, $ :a05,Q99 ~nearrefl! 
of: q, """",if$'" a C> 

$ i68,gee lfMar!lM $ ~aflearfeet~ 

,I. 6 ;,z-S' 6 0I bpO() CI .'ne.r,.., $ Ui,eee ~IiMarreel 

0 
$ ao?aQQ e:u lIneat feet $ 321,000 6S5 Unearfeet 

$ 2,018,000 $ 2,482,000 

$ (83,840) 

S 
$ 
$ 

(300,000) 
37,388 

1,671,548 
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fH.UER, 

ITEM BASECosr 
-

$260,000,~DriVl (,207S L-:/"21-'1 1ft/fir(112 of'sttecC) , , 

Mi!clrr:d Eastof~oram (419 u:.)~b;'f" 5159.000 
(West g(Spectrum) 

. , 

Spe.ctnml (J27Si..F.) 5182,000 

East Mildred Open Space (1.13 Ac.:) $305,000 

Qucrwn Nortb Pm(0.69 A<:) SO 

M~ Parle (1.43 AI;) so . 

It . 2 ('25 L.F.) J /f;IJ4P/pr SO 

. It·] (400L.F.) r1/J1f4.rJJ/rr so 
It - 4 (630 LF.) 1441Ii4'/Pr SO 

R. - S (325 L.F.) J 441...31/fl' $0 

M-2 {127SL.F."i~/Fr SO 

Mirdn!d east ofSpcctrum (590 L.F.) so 
TOTALS $906,DDO 

.' 

.. 

EXCESS COST 

5260,000 

$159,000 

. , 
' .. . " 5182,000 

$305,000, . 

5295,000 

$675,000 

$270,000 

520',000 

$322,000 

$166,000 

S624,OOO 

5131,000 

53,594,000 

TarALCOS-: 

SS10,OC'-4$> 

~11Q SJ18,OC 

~: ".. 

~i-';'~3~;OC 

(P,~... '610,0.( 

1.'\S.OOO S295.0( 

675,.,,, S675,O( 

$6110 S270,O< 

111/;' $2~5.(i( 

t8Z/Zt:It::I 5322,,0( 

1"4~41Q $166,O{ 
~ , 

~.~ 5624,01 

l~ler.:ro . S131,01 

~..~ 54,500,0' 

Note:: The :I.bove colt projed:lollS include c:osb for private utilities., cagil1eering, spca..t 
plall revieW, ia.dependent inspection aa.d I:OlIstructiOIl costs associAted with Phases I :utel n 
o! the Urban Center. 

06fl2j 

." 

~. ' 



FROM COLUMBUS REALTY TRUST 214+770-5129 ('rUE) 06. 24' 97 08: 17/8108: 16/NO, 3560713274 P 

., Jl 11 6 l'~ & ~ L T Y 

FAX 


From: -:B tl l\IruJ
t!fDevelopmcm 

Phone: 


Fax pbone: (912,.J '-f.:x) - fi;i z..~ 3"=1­
cc: 

Pbone: (97Z) 170·5121 

Fax phone: {972)77o-SI29 

o Ull!eQt o For your review 0 R~Jy ASAP o PI..... comment I 
jOM- \' r 

lVJ.~ woLlld lot "\-tu. \'\t.W S,UUliuJL 1'" ~ 

&CU\i'td 10 4-.2 nr-..lUAOl\.. ~ \ Qm .s.u~~-+tnj . 

~ll~~C}lJ ~ ol~<lu~. 

-
15851 VhL.L.I\'I P~ltJtWAT SUI1'.K ISS 

0",'.1.1\1, TKX~S 152<18 


214 ~31~14'G. r.X 21.,. 170~S192
o r.u~TI,n ,,,•• 1I;r;'O'rr.l<n 1'",11'11. 
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CITY MANAGER'S DEPARTMENT 

DRAFT 
• (214) 450·7000' FAX (214) 960-7684 

5300 Bel! Linrt Road 

February 17, 1997 

Mr. Bryant Nail 
Columbus Realty Trust 
15851 Dallas Parkway, Suite 855 
Dallas, Texas 75248 

Re: 	 Addison Circle - Phase I 

Dear Bryant: 

Thank you for meeting with us on February 10, 1997 to address the issues associated with 
completing Phase I of our development. 

As you know, I was having some difficulty in following your proposal so I will try to outline the 
issues as I recall them. 

1. 	 Addison Circle I, Ltd., desires to capture all $500,000 ofthe funds allocated for the Bosque 
Park development. If the Town is satisfied with the level of park improvements, Addison 
Circle I, Ltd. wishes to apply any savings (approximately $100,000) to basic street. 
infrastructure streetscape adjacent to the park. 

2. 	 Addison Circle I, Ltd., desires to use the savings ($10,129) from the offsile utilities to offset 
expenses associated with the electrical duct bank constructed on the Conference Centre 
property funded by Addison Circle I, Ltd. 

3. 	 Addison Circle I, Ltd., desires to use Phase II funds ($109,364) committed during Phase I 
but deleted to accommodate earlier development ofPhase II on Phase I infrastructure. This 
amount will be credited against Phase II - A infrastructure. 

4. 	 Addison Circle I, Ltd., proposes to use $100,000 from the rotary park with a commitment 
to reimburse the Town $200,000 from Phase II - A. 

It appears to me that we are talking about adjusting $300,000 of resourees; $100,000 from the 
Bosque Park and $200,000 from Phase II. 

In order for me to make a recommendation to the City Council, it is important you submit your 
request in writing and that we the Town understand your funding objectives for Phase II - A. 



Mr. Bryant Nail 
February 17, 1997 
Page Two 

Based on your current plan, do you expect funding for offsite improvements from the remainder of 
Phase II for Phase II - A? John Baumgartner sent you a funding schedule in May, are you in 
agreement with his method of phasing the funding for the construction of Phase II? What are your 
expectations for Spectrum Drive south of the railroad? How will the streets in Phase II - A, not 
included on exhibit 4 of the "Master Facilities Agreement", be funded? 

Because ofthe upcoming bid opening on Bosque Park, it is important to bring closure to these items. 
It is my belief that we need to amend the Master Facilities Agreement to expend park funds outside 
the park boundary or Phase II funds in Phase I. 

Please caIl John Baumgartner ifyou have any questions or need additional information. 

Sincerely, 

Ron Whitehead 
City Manager 

Attachments: 

1. Addison Circle Phase I Cost Reconciliation dated March 12, 1996 
2. Addison Circle Phase I Cost Reconciliation dated January 30, 1997 
3. Phase II - A funding summary dated May 6, 1996 



Mr. Bryant Nail 
February 17, 1997 
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Based on your current plan, do you expect funding for offsite improvements from the remainder of 
Phase II for Phase II - A? John Baumgartner sent you a funding schedule in May, are you in 
agreement with his method ofphasing the funding for the construction ofPhase II? What are your 
expectations for Spectrum Drive south of the railroad? How will the streets in Phase II - A, not 
included on exhibit 4 of the "Master Facilities Agreement", be funded? 

Because ofthe upcoming bid opening on Bosque Park, it is important to bring closure to these items. 
It is my belief that we need to amend the Master Facilities Agreement to expend park funds outside 
the park boundary or Phase II funds in Phase I. 

Please call me ifyou have any questions or need additional information. 

Sincerely, 

Ron Whitehead 
City Manager 

Attachments: 

L Addison Circle Phase I Cost Reconciliation dated March 12, 1996 
2. Addison Circle Phase I Cost Reconciliation dated January 30, 1997 
3. Phase II - A funding smmnary dated May 6, 1996 
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PUBLIC WORKS DEPARTMENT 	 (972) 450-2871 

- Pns{ Offic~ Box 144 Addison, Texas 75001 	 16801 Westgrove 

MEMORANDUM 

Date: February 17, 1997 

To: 	 Ron Whitehead 
City Manager 

From: 	 John Baumgartner, P.E. 
Director ofPublic Works 

Re: 	 Addison Circle Phase I 

Based 	on the meeting we had with Bryant on February 10, 1997 I believe it is important to 
summarize my understanding ofBryant's issues regarding the funding for Addison Circle Phase I. 

The "Master Facilities Agreement" provided for $4.5 million of infrastructure funding. This $4.5 
million was broken down into two components $1.471 million for parks and $3.029 million for 
streets, utilities, lights, etc. 

On March 12, 1996 the City Council considered a resolution approving the award of a construction 
contract containing $308,190 in phase II and offsitc improvcmcnts. Because of the multiple pieces' 
of this contract, I developed the attached cost reconciliation of current and future expenses. This 
reconciliation seemed accepted by Columbus since they wrote a check for $405,474 to cover their 
portion of the phase I infrastructure while providing allowances for the remaining work. 

As construction progressed, adjustments in the scope of work were made to accommodate 
Columbus's needs. These adjustments have resulted in either a net savings to the project, or a 
postponement of expenses to a later phase. 

Columbus's first request involves the use of monies (approximately $100,000) allocated for the 
Bosque Park. In the Master Facilities Agreement, a minimum investment of $500,000 is required 
for the Bosque Park. 

I have always used the park property line to determine the limits ofpark infrastructure. Columbus 
has requested that we broaden the defmition ofthe park boundary to include the streetscape adjacent 
to the park or allow any excess (provided we are satisfied "lith the design) funds to be used for other 
eligible public infrastructure that Columbus paid for. 



Ron Whitehead 
February 17, 1997 
Page Two 

The second issue involves allowing Columbus to recapture Phase II and offsite savings and applying 
them to Phase I costs. In order to accomplish this, Columbus has suggested that the Phase II line on 
Quorum Drive be adjusted and that the electrical duct on the Conference Centre property be 
considered as an offsite improvement. 

The above requests do not seem consistent with my knowledge of the agreement but, there is 
certainly some gray area. I would suggest that we let Columbus address the "draft" letter I have 
attached and then have the Council approve an appropriate amendment to the "Master Facilities 
Agreement" 

Please call me ifyou have any questions or need additional information. 

Attachments: 

1. March 12, Addison Circle - Project Cost Reconciliation 
2. January 30 1997, Addison Circle - Project Cost Reconciliation 
3. Master Facilities Agreement 
4. Draft letter dated February 17, 1997 to Bryant Nail 
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PHASE IIMPROVliMENTS 

REMAINING BOSQUE PARK AlLOWAJIICE 

1I0SQ1.IE PARK LANDSCAPE & ELECTRICAl VAULT 

DESIGN FEE 

ELECTRICAL VAULT (PARK) 

ROTARY I'1!ATURE ALLOWANCE 

DESIGN ENGINEI:R1NG 8<CLUPING BOSQUE PARK 

CONSTRUCTION INSPECTION ALLOWANCE 

(l"OTECHNICAL ALLOWAJIICE 

STReET LIGHTS AND POWER BY WE ALLOWANCE 

TALL LIGHTS FOR ROTARY ALLOWANCE 

SECURITY/EVENT feNCING 

WATER TOWER SITE RESTORATION ALLOWANCE 

TREE LIGHTING PHASE I ALLOWANCE 

PHASE I ESCROW·EAST SIDE OF CIRCLE 

HUITT-ZOLLARS, I;\C.... 


ADDISON CIRCLE PHASE I 
PUBUCINfRASTRUCTURE 
HZl COST RECONCIUATION 

01130197 

TOWN OF ADDISON COLUM9US 

$2.778.673 $85.058 

5320,438 

$~7.5oo 

$109,740 


Sl,OOO,ooo 


$262,800 

S90,OlHl 

$23,000 

597,149 

$7,elHl . 

S6.OOO 

$15,000 

$76,500 

$35.700 

9316643;# 2/16 

TOTAL 

$2,B63,731 

5320,438 

537.500 

$1.000,000 

$262,800 

$90,000 

523.000 


$97,149 


51,81l!l 

$6,000 


515,000 


$76,500 


ISUB.TOTAL PHASE I $4,500,000 $445,358 .. $4,1145,358 1 

OTHERIiEMS 

OfFSITE UTlLlnlOS (SEWER & DRAINAGE) $78,260 $78,260 

PHASE II UTILITIES (WATER, SEWER & DRAINAGE) $83,840 

PHASE II STREETSCAPl: DELETED so 

lEAST SIDE OF Q\JORl.lM DRIVE) 


PHASE II LIGHTS 

( EAST SIDE OF QUORUM) 


1SUB-TOTAL PHASE IlIOI'F$ITE $162,100 $IIl<l,I00 1 

TOTALS $4,662,100 $445,358 55,107,458 

I 

http:Q\JORl.lM
http:1I0SQ1.IE


SB~ BY:XEROX 7033 2-10-97 HUITT-ZOLLARS. INC.~ 9316643;# 3/16 

ADDISON CIRCLE PHASE I 

PUBUC INFRASTRUCTURE 

HZI BID RECONClUATION 


BASED ON KNOWN FIELD ADJUSTMENTS AND 

CHANGE ORDERS NO.1 THRU NO.6 


1130J9T 

GIBSON AND ASSOCIATIES BASE 61D n.425,l06.98 

SELECTED AtTEFlNATIVES 591,555.4& 

RECOMMENDED AWARD 53.517.664.44 

CHANGE ORDER #1 ($352.84324) 
cHANGE ORDER tt2 !S15.972.01) 
CHANG); ORD);R tI3 511,317.50 

CHANGE ORDER #4 ($98.943.00!) 

CHANGE ORDER lIS ($34.696.37) 

CHANGE ORDER tI6 ($12,696.44) 

$3.025,830.12 

BID RECONCIIJI\TION TOWN OF ADDISON 

PHASE I IMPROVEMENTS $2,71&.673 

OFFSITE unUTIES (SIlWER & DRAINAGE) $78,_ 

PHASE II UTILITIES (SEWER & DRAINAGE) $83,840 

PHASEIISTREETSGAPE DELETED 

(EAST SIDE OF QUOIlUM DRIVE) 

COLUMBUS TOTAl 

$85.058 $2,863,731 

$78,2W 

$83,840 

$0 

ITOTAlS $2,940,773 $55,059 53,025,831 I 

PAYMENTS RECEIVED TO OATE FROM ADDISON CIRCLE I $405,474.00 

REBATES PAID TO ADDISON CIRCLE I 5352,843.24 

NET PAYMENT RECEIVED FROM ADDISON CIRCLE I S52,630.75 

CURAllNT PAYMENT DUI: FROM ADDISON CIRCLE I S32,4t7.00! 

http:3.025,830.12
http:12,696.44
http:34.696.37
http:98.943.00
http:511,317.50
http:S15.972.01
http:53.517.664.44
http:n.425,l06.98
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PHASE IIMPROVEM ENTS 

REMAINING BOSQUE PARK ALLOWANCE 

BOSQUE PARK LANDSCAPE & ELECTRICAL VAULT 

DESIGN FEE 

ELECTRICAL VAULT (PARK) 

ROTARY FEATURil. ALLOWANCE 

DESIGN ENGINI$RlNG EXCLUDING BOSQUE PARK 

OONSTRUCTION INSPECTION ALLOWANCE 

GeOTECHNICAL ALLOWANce 

STilEET LIGHTS AND POWER BY TliE ALLOWANCE 

TAlL LIGHTS FOR ROTARY ALLOWANCE 

SEOUrtiTYlEVEi'IT FENCING 

WATER TOWER SITE RESTORATION ALLOWANCE 

TREE LIGHTING PHASE I ALLOWANCE 

I\:- PHASE I ESCROW·EAST SIDE OF CIRCLE 

ISUB.TOTAL PHASE I 

6:46 HUITT-ZOLLARS, INC.~ 

ADDISON CIRCLE PHASE I 

PUBUC INFRASTRUCTURE 

HZl COST RECONCIUATlON 

01/30197 

TOWN OF ADDISON COLUMBUS 

$2,772.373 $91,358 

$320.~3B 

537,500 

$109,740 

$1,000,000 

$26.2,800 

$90,000 


$23,000 


$97,149 


$7,800 

SIl.OOO 

SlMOO 

576,500 

$42,000 

$4,500,000 $451.658 

3316643;#15/16 

TOTAl. 

$2,883,131 

5320,438 

S37,500 

51,000,000 

$262,800 

$90,000 

523,000 

597,149 

$7.800 

$6.000 

515,000 

$76,500 

$4.951,6581 

OTHERrTEMS 

O~~SITE UTiLmES (SEWER & DRAINAGE) $78.280 57U~0 

PHASE \I UTILITIES (WATER, SEWER & DRAINAGE) 583,_ 583,840 

PHASE \I STREETllCAPE 

(EAST sloe OF QUORUM ORIIIE) 

OELETED $0 

PHASE IIUGHTS 

( EAST SlOE OF QUORUM) 

$0 $0 

ISUB.TOTAL PHASE II/OFfSlTE $162,100 $0 $IIlZ,100 1 

TOTIILS $4,662,100 $451,658 SMI3.75& 



S~T BY:XEROX 7033 2-10-97 8:46; HUIIT-ZOUARS, INC. ~ 1l316643;#16/16 

ADDISON CIRCLE PHASE I 
PUBUCINFRASTRUCTURE 
HZI BID RECONCIUATlON 

BASED ON KNOWN FIeLD ADJUSTMENTS AND 
CHANGE ORDERS NO.1 THRU NO.6 

1130197 

GIBSON AND ASSOCIATES RASE 810 $3,426.'08.98 

SELECTED ALTERNATIVES $91.555.45 

RECOMMENDED AWARD $3.5'7.0&1.4.1 

CHANGE ORDER,1 
CHANGE ORDEI'l.M2 
CHANGE ORDER tf3 

CHANGE ORDER #4 

CHANGE ORDER 15 
CHANGE ORDER II{i 

1$352.843.24) 

($15.972.0') 
$11.317.~O 

(S86.943.06) 
($34.600.37) 

($12.6oo.4A) 

$3.025.830.82 

810 RECONCILIATION TOWN OF AIlDISON COlUMBUS TOTAL 

PHASE IIMPROVEMEIITS $2.n2.373 $91.3:;8 $2,863.731 

OFFSITE UTILITIES (SEWER 80 DRAINAGE) $76,260 $78,260 

PHASE II UTILITIES (SEWER & DRAINAGE) $83.840 $83,840 

PHASE II STREETSCAPE 
(EAST SIDE OF UVORUM DRIVE) 

DElETEO $0 

ITOTAlS 
.~...--.. 52.93',473 $91.35B $3.025,831 I 

PAYMENTS RECEIVED TO DATE FROM ADDISON CIHClE I 
REBATES PAID "10 ADDISON CIRCLE I 
NET PAYMaNT RECEIVED FROM ADDISON CIRClE; I 
CURRENT PAYMENT oue FROM AOOISOII CIRCLE I 

$405,474.00 
5352,843.24 
$$2,830.76 
$38,727.06 
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-.A>WLE8 & THOMPSON, PC 

Attome:,s al Law 
Suite 4000, 901 MaID Slreel 


Dallas, TX 7S2l1Z-3793 


TeIepl10Ile (214) 672-2000 


Fa (214) 672-2020 


FACSIMILE COYER fAG .... 

lMPORTAN'nCONFIDEN11AL: This message is inlended ollly (or the 11.." uf the individual or cnlily 10 which it is 
atldr"".ed, This message contains information frum Ihc law firm of Cowles 8< 1110mjlSQll which may be privilegell. 
COnfidential, and exempt fmm disclosure unllcr applicable Jaw. If the reader of lhis message is not tile intended. 
re;;ipionl or ihe employee, or agent reliponsible for dclivering Ihc Ines5:tgt: to the inten<led rll(:ipient. YOIl life hereby 
nmified that any dlsseminalion, dlsllibutlon, or c"pying OJ' ihis communication is strictly prohibited. If you bave 
received this wmmunicalion in error, please notify us immcdialcly ai our IClephone number (214)672-2000. We will 
be happy to arrnnge for the rmurn oC ihis mes-.age 10 u.~. via the United States Poslal Service, at nn L"st to you. 

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION, PLEASE 

CALI. (214) 672-2000 ANT> ASK FOR TIm SF.NT>F.R OF TJIIS FAX. 


To: John Baumgartner Date: 5-2-96 

From: John Hill Page 1 of 6 
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TO: John Baumgartner From: John Hill 5-2-96 2:51pm p. Z of 5 

STATE OF TEXAS § 
§ CONSTRUCTION AGREEMENT 

COlJNTY OF DALLAS § 

This Construction Agreement is entered into this day of , 1996 
by and between the Town of Addison, Texas (the 'City") atJd Addison Circle One, Lid., a 
Texas limited partnership (the ·Partnership"). 

RECITALS 

I. The Partnership is a Texas limited partnership in which Columbus Realty Trust 
("Columbus"). a real estate investment trust, is the general partner and Gaylord Properties, Inc. 
("Gaylord "), a Texas corporation. is the sole limited partner. llle Partnership is the owner of 
certain real property located in the City. which real property is described in Exhibit' A" attached 
hereto and incorporated herein ("Phase I"). 

2. Phase I is II pari of the residential subdistrict of a real estate development 
generally known as the • Addison Circle." The Addison Circle is to be a mixed use 
development. which includes multi-family residential, retail. office. and civic uses. 

3. To ellOOurage the development ofthe Addison Circle, the City Council heretofore 
approved the expenditure of public funds in the amount of $9 million in order to participate in 
the costs of the Addison Circle public improvements. 

4. In order to establish a process for the allocation of those public funds and to 
coordinate the construction of the Addison Circle public and private improvements. the City. 
Gaylord and Columbus entered into a Master Facilities Agreement dated July 17. 1995. which 
Agreement provides in part that the City shall initially enter into a contract with a construction 
contractor for the construction of the public infrastructure improvements for each phase or 
SUbphase of the development and thereafter shall assign all of its rights. powers. duties and 
obligatiollS under the collStruclion contract to Gaylord and Columbus. 

5. In accordance with the Master Facilities Agreement and Slate law, on the __ 
day of April. 1996lhe City entered inlo a contract with Gibson &. Associates. Inc. ("Gibson") 
for the construction of the Phase I public infrastructure improvements. including paving, 
sidewalk, water, wastewater. storm drainage, stn:etscape. electrical ductbank, park and other 
miscellaneous public improvements. as set forth in that document dated December, 1995 and 
entitled "Construction Specifications and Contract Documents for Addison Circle Phase I" (the 
"Construction Contract"), a true alld correct copy of which is 011 file ill the office of the City 
Engineer alld is incorporaled herein ill its entirety. 

6. On the day of April. 19%. the City and the Partnership executed an 
Assignment and Construction Services Agreement (the"Assignment") in which the City assigned 
to tile Partnership all of its rights. powers, duties atJd obligations as the owner and construction 
manager under the Construction Contract. 

Construction Agreement - Page 1 of 5 



To: John Ba.uMgl1rtner Feom: JohN Hill 5-l-96 l:SI.. •• 3 of 6 

7. On the __ day of April. J996 the Partnersh ip executed Change Order No. J 
to the Construction Contract (see Exhibit "B" attached hereto and incorporated herein). which 
deleted certain items in their entirety from Ule Construction Contract. On April 23. 1996 the 
City Council approved Change Order No. I. 

7. Although Change Order No. I deletes certain items from the Construction 
Contract. the performance of those items in accordance with the Corustruction Contract is 
necessary to complete the consrruction of the Phase I public improvements. The Partnership 
desires to perform and complete those items, at the sole cost of the Partnership, in accordance 
with the standsrds. terms and conditions of the Construction Contract and with this Construction 
Agreement. 

NOW, THEREFORE, for lind in consideration ofthe above and foregoing premises, the 
sum of $10.00 and other good and valuable consideration. the Towll of Addison. TexlIS and 
Addison Circle One. Ud. do hereby contract and agree lIS follows: 

I. Intorporation of Premises. The above and foregoing premises are true and 
correct and are incorporated herein and made a part hereof for all purposes. 

2. Change Order Impl'O,ement~. The Partnership shall, at the Partnership's sole 
cost and expense, commence and complete construction of those improvements and perform 
Ulose items identified in Chrulge Order No. I as being deleted from the Construction Contract 
(the "Change Order Improvements") and all extra work in connection therewith under the terms 
and conditions stated in the Corustruclion Contract: and at the Partnership'S own proper cost and 
expense shall furnish all the materials. supplies, machinery, equipment, tools. superintendence. 
labor, insurance and other accessories necessary to complete the construction and performance 
of the Change Order Improvements, For purposes of the performance and completion of Ule 
Change Order Improvements, the Partnership shall be the "Contractor" lIS that teon is used in 
the Consrruction Contract. 

3. III.demnity. The Partnership shall. during the perfurmance and construction of 
the Change Order Improvements and until Ute final acceptance thereof by Ute City in accordance 
wilh the Construction Contract, indemnitY the City, its, officials, ofticers and employees against, 
and hold the City. its officials, officers and employees haonless from, any and all liability, 
actions, causes of action, lawsuits, judgments, claims, drunages. costs or fees, including 
reasonable attorney's fi!es, fur any injury to or the death of any person or damage to or 
destruction of any property, resulting from or based upon, in whole or in part. any act or 
omission of the Partnership acting as the Contractor under the Corustruction Contract. The 
provisions of this paragraph shall survive the tenninalion of this Agreement. 

4. Warranty; Mailltenante HOOd. TIle City and the Partnership recognize and 
acknowledge that, widl respect to the Change Order Improvements, the warrrulty proVisions of 
the Construction Contract apply to UIOse Improvements and dlll1 the Partnership is subject to 
those provisions. The parties further recognize that the Chrulge Order Improvements include. 
among other things, the preparation of the street subgrade (Schedule I. Items 105 and 106 as 
identified in Change Order No. I) but do not include the concrete for the streets and that Gibson 
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remains obligated to provide the concrete and perfonn that work in accordance with the 
Construction Contract. As a result of the division of the perfonnance of the street construction 
work and in order that the City shall receive, as contemplated by the Construction Contract, a 
warranty and a two (2) year maintenance bond for the streets as a single unit of work. the 
Partnership agrees as follows: 

A. TIle Partnership warrants the work perfonned in the construction of the streets. 
including the work performed by the Partnership and the work performed by Gibson, in 
accordance with and as set forth in the Construction Contract. 

B. The Partnership shall provide a two (2) year maintenance bond, or such olher 
security as the City may accept. for the maintenance of streets. the fonn of which maiutenance 
bond shall be as set forth in the Construction Contract. 

5. Insuram:e. Until such time that tlle Change Order Improvements have been 
finally completed and accepted by the City, the Partnership shall acquire and maintain 
comprehensive general liability insurance in the amount of $1.000.000. Such insurance shall 
cover any and all liability or claims which might arise out of the performance or non­
performance of the Change Order Improvements, whether by the Partnership. a subcontractor. 
materialman or otllerwise. All such insurance shall: (a) be issued by a carrier which is rated 
"A-I" or better by A.M. Best's Key Rating Guide lind licensed to do business in the State of 
Texas. l1Ild (b) name the City as an additional insured. Certified copies of all of such policies 
shall be delivered to the City upon the execution of tllis Agreement: provided. however. that tlle 
City, in its sole discretion and in lieu of certitied copies of such policies. may permit the 
delivery of certificates of insurance together with the declaration page of such policies. along 
with the endorsement naming the City as an additional insured. Each such policy shall provide 
that, at least 30 days prior to the cancellation. non-renewal or modification of the same. the City 
shall receive written notice of such cancellation. non-renewal or modification. 

6. Texa.o; Law to Apply; Ven\le. The validity of tllis Agreement and of any of its 
terms or provisions. as well as the rights and duties of the parties hereto, shall be governed by 
the laws of the State of Texas. Venue under this Agreement lies in Dallas County. Texas. 

7. Enforcement of Judgment Against Partners. In tlle event tlle City obtail1s II 

judgment against the Partnership pursuant to an action brought under this Agreement or the 
Construction Contract, the City and tlle Partnership agree. pursuant to Subsection (e) of Article 
6132b-3.05. V.T.e.S .. that the City shall not be required to comply with the limitation on 
satisfYing a judgment set forth in subsection (d) of article 6132b-3.05. and that the City shall be 
entitled to proceed directly against Ol1e or more partners of the Partnership or tlteir property 
without tirst seeking satistaction from the Partnership. 

8. Endre AgRelllent. This Agreement represents the entire and integrated 
agreement between the City and the Partnership relative to the matters contained herein and 
supersedes all prior negotiations. representations andfor agreements, either written or oral. This 
Agreement may be amended only by written instrument signed by both the City and the 
Partnership. 
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9. Severability. Ifany clause. paragraph. section or portion of this Agreement shall 
be tound to be illegal. unlawful. unconstitutional or void for any reason. the balance of the 
Agreement shall remain in full force and effect and Ule parties shall be deemed to have 
contracted as if said clause. section. paragraph or portion had not been in the Agreement 
initially. 

10. Notices. Where the teflllli of this Agreemell! require that notice in writing be 
provided. such notice shall be deemed delivered Utree (3) days following the deposit of the 
notice in the United States mail, postage prepaid, and sell! by certitied mail. return receipt 
requested and properly addressed as follows: 

TO TOWN OF ADDISON:. TO ADDISON CIRCLE ONE. LTD: 

P.O. Box 144 15851 Dallas Parkway 
Addison. Texas 7500 I Suite 855 

Dallas. Texas 75248 
Attn: City Manager 

11. Incorporation of Recitals. The recitals set forth herein are intended. and are 
hereby deemed. to be a pari of Ulis Agreement. 

12. Authority to exuute. The undersigned officers and/or agents of the parties 
hereto are the properly authorized oftlcials and have the necessary authority to execute this 
Agreement on behalf of the parties hereto. and each party hereby certifies to the other Ulat any 
necessary resolutions or other act extending such authority have been duly passed and are now 
in full force and effect. 

13. Blndlnll effect. This Agreement shall be binding upon and inure to the benet it 
of the successors and assigns of Ute pariies hereto. 
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EXECUTED at Dallas County, Texas on the day and year first written above. 

TOWN OF ADDISON, TEXAS ADDISON CIRCLE ONE, LTD. 

By: Columbus Realty Trust, GeneralBy:---------­
Ron Whitehead. City Manager Partner 

ATTEST: 
By:___________ 

By:____________ Its:_____________ 

Carmen Moran, City Secretary 
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PUBLIC WORKS DEPARTMENT 	 (214) 450-2B71 

Post Office Box 144 	 Addison. Texas 75001 16801 Wf'...tgrove 

April 3, 1996 

MEMORANDUM 

TO: 	 Ron Whitehead, City Manager, f-J3 
FROM: 	 John Baumgartner, Director of Public worksf . 

SUBJECT: 	 Proposal from Huitt-Zollars,Inc. For Construction Phase Services 
for Addison Circle Public Infrastructure 

Attached is a proposal from Huitt-Zollars, Inc. to provide construction phase services for the construction of 
the public infrastructure for the Addison Circle. Huitt-Zollars will be providing supplemental inspection 
services to the Town's daily inspections as well as reviewing contractor's shop drawings, material testing 
reports and answering the contractor's questions regarding the plans. Huitt-Zollars proposed to provide the 
services outlined in the proposal on an hourly rare basis not to exceed $85,000 with an additional $5,000 in . 
reimbursable expenses for a maximum contract amount of $90,000. This item was included in the professional 
engineering services budget as part of the Town's $4.5 million contribution to the public infrastructure. 

The nwnber of man hours that the proposal is based on is more than the Town usually requires of the design 
engineer. This project includes a higher level of detail and space restrictions than is normally associated with 
most developments. Staff feels it is important to have the design engineer on site on a regular basis becanse 
ofhis familiarity with the plans and specifications. This will provide for better communication with Columbus, 
the contractor. and the various utility companies associated with the construction of this project. 

Staff recommends that the Council authorize the City Manager to enter into a contract with Huitt-Zollars, Inc. 
for construction phase services for a contract amount not to exceed $90,000. 



HUlTTLDLlARS 


HUitt-Zollars. jnc.1 Engineeritlg I Archifecture J3131 McKinney Avenue I Sl,Jile 600 f L8 105/ Dallas. Texas 75204-24161214·871·3311/ FAX 214-871-0757 

April 2, 1996 

Mr. John R. Baumgartner, P.E. 
Director of Public Works 
Town of Addison 
16801 	Westgrove Drive 
P.O. Box 144 
Addison, Texas 75001 

RE: 	 Addison Circle Phase I 
Construction Phase Services 

Dear Mr. Baumgartner: 

Huitt-Zollars is pleased to offer this proposal for construction administration services for Phase 
I of the Addison Circle Public Infrastructure. Construction administration in this instance will 
generally consist of assisting Columbus Realty Trust (Addison Circle One, Ltd.) and the Town 
of Addison with coordination, inspection and oversight of the project based on our experience 
with similar public/private ventures involving Columbus and our particular familiarity with the 
plans and specifications for this project. 

Per our discussion several weeks ago, the ideal condition for this project would be to have a 
resident project representative on a full-time basis for the duration of the construction. The cost 
for this level of effort would be in the range of $200,000 to 220,000. This, however, was not 
contemplated in the original estimates and would therefore be an unbudgeted burden to the Town, 
Columbus or both. Therefore, our proposal is based on a more practical level of effort and 
specific responsibilities described in the following scope of work. 

SCOPE OF WORK 

It has been our experience with similar projects that a "construction inspector" can not adequately 
deal with the issues that will arise, especially concerning coordination and the inevitable resultant 
desire to modify the plans or construction procedures. The appropriate representative is an 
engineer that has been involved in the design and understands both the public and the private 
projects. At times, it will be necessary for the engineer of design, a relatively senior person, to 
be involved in the construction process. Therefore the scope and resultant fee are based on the 
most likely combination of effort from several levels of personnel. 

The construction services contract must be established based on an assumed duration (and 
intensity) of construction activities. Based on the milestones in the contract documents, the bulk 
of the public infrastructure work (all underground utilities and the vehicular paving) will be 
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completed within 300 calendar days from notice to proceed, or approximately 43 weeks. A 
reduced level of effort should be necessary in the remaining 250 days (35 weeks) to the last 
milestone while streetscape activities are occurring. Our proposal is based on these assumptions. 

The engineer of design for this project is Kenneth Roberts, P.R There should be an allocation 
of Ken's time for the duration of the construction to review and approve action on issues brought 
to him by the on-site representative. We propose to allocate an average of 4 hours per week for 
the first 43 weeks and 2 hours per week for the next 35 weeks of the construction. 

-Ken will visit tlie"site himself at least monthly as an element of the design contract. However, 
the additional allocation will permit him to personally attend certain construction coordination 
meetings, observe certain critical construction activities and otherwise lend his direct knowledge 
to the completion of the project. 

Ken's time must be supplemented by a staff engineer andlor construction inspector who will be 
the on-site representative on a part-time basis. A meaningful contribution to the project can be 
made with an average allocation of 16 hours per week for the first 43 weeks and 8 hours per 
week for the remaining 35 weeks. This allocation of time will allow for a landscape architect 
to be involved several hours per week beginning in approximately the 30th week. The combined 
tasks for all personnel will be as follows: 

1. 	 Establish, in conjunction with Owner, public contractor and private contractors (including 
franchised utility companies), a schedule for the construction of the public and franchised 
infrastructure and monitor and update said schedule for the duration of the project. . 

2. 	 Conduct site visits on average twice weekly, (or as needed based on level of activity) as 
distingnished from the continuous service of a resident project representative to evaluate 
the performance of the contractor relative to the project schedule and technical 
requirements. Take action on any deficiencies as appropriate either through the owner, 
the Town or directly with the contractor. 

3. 	 Conduct project coordination and progress meetings with all active contractors on a 
weekly to bi-weekly basis. 

4. 	 Review testing reports and follow up on any noted deficiencies with contractor and 
reviewing authorities. 

5. 	 Coordinate the activities of the franchised utility companies relative to the owner's 
schedule and the primary contractor's progress. 

6. 	 Prepare and issue weekly reports regarding the construction site conditions and 
contractor's compliance with the project's Storm Water Pollution Prevention Plan. 
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7. 	 Consult and advise with the Owner, issue all instructions to the contractor requested by 
the Owner; and review and make a recommendation to the Owner regarding Contractor 
generated change orders. 

8. 	 Review samples, catalog data, schedules, shop drawings, laboratory, shop and mill tests 
of material and equipment, and other data which the contractor submits. This review is 
for the benefit of the Owner and covers only general conformance with the information 
given by the Contract Documents. The contractor is to review and stamp his approval 
on submittals prior to submitting to Engineer, and review by the Engineer does not relieve 
the contrii1tor of any responsibility such as dimensions to be confirmed and correlated at 
the job site, appropriate safety measures to protect workers and the public, or the 
necessity to construct a complete and workable facility in accordance with the Contract 
Documents. 

9. 	 Obtain and review monthly the final estimates for payments to contractors, and furnish 
to the Owner any recommended payments to contractors and suppliers; assemble written 
guarantees which are required by the Contract Documents. 

10. 	 Schedule and conduct, in conjunction with Town, Contractor, and Owner representatives, 
required final inspection walk-through and follow up on contractor's punch list items. 

11. 	 Compile and submit all documentation for final acceptance of public facilities, including 
mylar record drawings. 

In performing these services the Engineer will endeavor to protect the Owner against defects and 
deficiencies in the work of the contractor, but he cannot guarantee the performance of the 
contractor, nor be responsible for the actual supervision of construction operations or for the 
safety measures that the contractor takes or should take. All work is assumed to supplement the 
primary inspection activities of the Town of Addison and the franchised utility companies. 

Our fee for the above-listed services shall be on an hourly rate basis not to exceed $85,000 in 
labor charges plus $5000 in reimbursable expenses for a maximum contract amount of $90,000. 
This is based on a construction duration not to exceed 550 calendar days. 

The scope and fee herein specifically exclude any work associated with the Bosque Park except 
those elements included in the major infrastructure construction contract. An appropriate scope 
of work for construction administration associated with the park should be developed in 
conjunction with the award of the landscape construction project. 

Our current rate schedule is attached as Exhibit A and our standard contract provisions are 
attached as Exhibit B. 
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We appreciate thL~ opportnnity to be of continued service to the Town of Addison. If this 
proposal is acceptable, please return an executed copy to us or incorporate the appropriate 
passages into your standard city contract as applicable. 

Sincerely, 

HUITT,ZOLLARS, INC. Accepted for 'M ln ofdJd'strz 
Engineering!Arc.~tecture WU9,t) 

Signature " 
Andrew C. Oakley, P.E. .&0 ftJ/vleiel1d tZ/#JIIMl?r
Senior Vice President Printed Name and Title 

ACO/psp 
q/Z-9b 

Date 
O:\l'RO.J\l>ROPV.DClRPBJJB 
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EXHIBIT A 
HUl1T-ZOLLARS, INC. 


BASIS FOR PROFESSIONAL FEES AND CHARGES 

JANUARY 1, 1996 


Projects indicated to be perfonned on a "Time and Materials" basis will be invoiced monthly using actual 
direct salary cost for the persons working on the project times a multiplier which is an overhead mctor, 
including profit. The current year multiplier is 2.1. The general ranges of direct salary cost for various 
employees are as follows: 

Senior Officer, Principal $54.00 to $96.00 
ArchitectlEngineer Vll, VIII, Officer $40.00 to $54.00 
ArchitectiEngineer N, V, VI $30.00 to $40.00 
ArchitectlEngineer I, n, ill $21.00 to $30.00 
Designer Hhrough Designer Manager $21.00 to $38.00 
Tech I through Supervisor $10.00 to $35.00 
CADD I through Supervisor $10.00 to $25.00 
Document Control Support through Supervisor $10.00 to $20.00 
Clerical, Project Support $7.00 to $28.00 

SURVEY CREWS WILL BE INVOICED ON AN HOURLY RATE BASIS: 

2 Person Total Station Crew $85.00 

3 Person Crew $95.00 

4 Person Crew $ 115.00 


HOURLY BILLING RATES 

EXPERT WITNESS 


Testimony $250.00 

Standby $100.00 

Preparation $100.00 


REIMBURSABLE EXPENSES WILL BE INVOICED AS FOLLOWS: 

CAfJOfCOhll'lttet CPU $17.00/hour 
--Plotter $0. 1 O/minute 


In House Blue Prints SO. 15/ft2 

In House Photocopies $0.06/page 

Outside Services 
 Cost + 10% 

Mileage 
 $0.28/mile 
PAX (TFaRBlBi~l) $2.00/1 5t page 


- Ji'liI{ (ffim8IRHtaI) 
 $l.OO/page after 
JAX (Recei"&) SO.50/page 



HUTIT-ZOLLARS, INC. 	 EXHIBIT B 


1. 

2. 

3. 

4. 

5. 

AUl'HORIZATION FOR WORK TO PROCEED 
Signing of this AGREEMENT for services shaD be 
authorization by the CUENT fur Huitt·ZoIlars, Inc. (HZ!) 
to proceed with the wode, unless sbttcd otherwise in the 
WORK AlITHORIZATION/AGREEMENT. 

COST ESTIMATES FOR PROPOSED 
CONSTRUcnON 
Construction cost estimates provided by HZ! are prepared 
from experience and judgement HZ! has no control over 
market conditions or construction procedures and docs not 
warrant that proposals, bids. or actual construction costs wiD 
not vary from HZI estimates. 

STANDARD OFJlJlAcnCE 
Services performed -by HZ! under thls AGREEMENT will 
be conducted in a manner consistent with that level of care 
and skill ordinarily exercised by members afthe profession 
currently practicing in the same locaJity under similar 
conditions. No other representation, expressed or implied., 
and no warranty or guarantee is included or intended in this 
AGREEMENT. or in .any report, opinion, document or 
otherwise. 

SALES TAXES 
All sales taxes required to be paid by HZ! will be billed to 
the client in addition to fees. 

BILLING AND PAYMENT 
The CLIENT. recognizing that timely payment is a material 
part of the consideration of this AGREEMENT, shaJi pay 
HZI for services performed in accordance with the rates and 
charges set forth herein. Invoices will be submitted. by HZI 
on a monthly basis and shaH be due and payable within 
thirty (30) calendar days of invoice date. If the ClJmr 
objects to all or any portion ofan invoice. the CLIENT shall 
so notify HZI in writing within ten (10) calendar days of 
receipt of the bill in question, and pay when due that portion 
of the invoice. not in dispute. 

The CLIENT shall pay an additional charge ofonc·and..one· 
half (1.5) percent (or the maximum pcn:enblge allowed by 
law, whichever is lower) of the invoiced amount permondl 
for any payment received by HZI more than thirty (30) 
calendar days from receipt of the invoice, excepting any 
portion of the invoiced amount in dispute and resolved in 
favor of CLIENT. Payment thereafter shall fllSt be applied 
to accrued interest and then to the principal unpaid amounL 

If CLIENT for any reason fails to pay the undispuled 
portion ofHuitt·Zollars.lnc. (HZI) invoices within 30 days 
of presentation. HZI shall cease work on the project and 
CUENT shall waive any claim against HZI, and shall 
defend and indemnify HZI from and against any claims fur 
injury or loss stemming from HZI's cessation of service. 
CLIENT shall also pay HZI the cost associated with 
premature project demobilization. In the event the project is 
remobilized. CLIENT shall also pay the cost of 
remobilization, and shall renegotiate appropriate contract 
terms and conditions, such as those associaled with budget, 
schedule or scope of service. 

In the event any bill or portion thereof is disputed by 
CUENT. CUENT shall notify HZ! within ten days of 
receipt of the bill in question, and CLIENT and HZI shall 
work together to resolve the matter within 60 days of i3 
being called to HZI's attention. If resolution of the matter is 
not attained widlin 60 days, either party may tenninate this 
AGREEMENT. 

LIMITATION OF LIABIL11Y 
In order for the CLIENT to obtain the benefi3 of a fee 
which includes a lesser allowance for risk funding, the 
CUENT agrees to limit HZI's liability arising from HZI's 
professional acts, errors or omissions, such that the total 
aggregale liability of HZ! shall not exceed HZI's total fee 
for the services rendered on this project 

7. 	 CONSEQUENTIAL DAMAGES 
The CLIENT shall not be liable to HZI and HZI shall not be 
liable to the CLIENT for any consequential damages 
incurred by either due to the fault of the other. regardless of 
the nature of this fault, or whether it was committed by the 
CLIENT or HZI., their employees, agen3 or subcontractors. 
Consequential damages include, but are not limited to loss 
of use and loss of profit. 

8. 	 TERMINATION 
In the event termination becomes necessary, the party 
(CLIENT or HZI) effecting tcnnination shall so notify the 
other party. and termination will become effective fourteen 
(14) calendar days after receipt of the termination notice. 
Irrespective of which party shall effect termination or the 
cause of termination, the CLIENT shall within thirty (30) 
calendar days of tennination remunerate HZI for services 
rendered and costs incurred up to the effective time of ' 
termination, in accordance with HZI's prevailing fee 
schedule and expense reimbursement policy. 

9. 	 ADDnJONALSERVICES 
Any services beyond those specified will be provided for 
separately under an additional Work Authorization or 
amended Work Authorization. 

IF ANY ONE OR MORE OF TIlE PROVISIONS 
CONTAINED IN TIllS AGREEMENT SHALL BE HELD 
UNENFORCEABLE, TIlE ENFORCEABILITY OF TIlE 
REMAINING PROVISIONS SHALL NOT BE IMPAIRED. 



PHASE I 

ADDISON CIRCLE - PUBLIC INFRASTRUCTURE 


COST RECONCILIATION 

MARCH 12, 1996 


Town of Addison Columbus Total 

Phase I Improvements $2,830,400 $405,474 $3,235,874 

Remaining Bosque Park Allowance $425,000 $425,000 

Rotary Feature Allowance $1,000,000 $1,000,000 

Design Engineering a""!j- $262,800 $262,800 

Construction Inspection Allowance $90,000 $90,000 

Geotechnical Allowance $20,000 $20,000 

Street Lights & Power by TU Allowance $104,400 $104,400 

Tall Lights for Rotary Allowance $30,000 $30,000 

Security/Event Fencing Allowance $6,000 $6,000 

Water Tower Site Restoration Allowance $15,000 $15,000 

Tree Lighting Phase I Allowance $76,500 $76,500 

[§ubtotal Phase I~·.~~..._._.~~._~J $4,499,800 ~__~ I $765,7741 .__. 1 $5,265,574; 

Other Items 

Offsite Utilities (Sewer & Drainage) $88,389 $88,389 

Phase II Utilities (Sewer & Drainage) $103,701 $103,701 

Phase II Streelscape $89,500 $89,500 

Phase II Lights from Rotary to 
railroad on the eastside of Quorum $26,600 $26,600 

ISubtotal Phase 1I/0ffsite ~$31i8;19O!'-_ _ $0 I "$308,190 I_ ..O __1'--_--'-"-'. 

Totals $4,807,990 $765,774 $5,573,764 



PHASE I 

ADDISON CIRCLE - PUBLIC INFRASTRUCTURE 


BID RECONCILIATION 
MARCH 12, 1996 

Gibson & Assoc. Base Bid $3,426,109 

Selected Alternatives $91,555 

Recommended Award $3,517,664 

..~ ­
Bid Reconciliation Town of Addison 

Phase I Improvements $2,830,600 

Offsite Utilities (sewer & drainage) $88,389 

Phase II Utilities (sewer & drainage) $103,701 

Phase II Streetscape 
(East side of Quorum) $89,500 

Offsite Electric 
(Addison Rd to Water Tower) 

Paving & Streetscape 
(West side of Quorum halfway to Rotary) 

ITotals $3,112,190 

Columbus 

$305,874 

$36,600 

$63,000 

$405,474 


Total 

$3,136,474 

$88,389 

$103,701 

$89,500 

$36,600 

$63,000 

$3,517,6641 




STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

Al\1ENDMENT TO MASTER FACILITIES AGREEl\-IENT 

This Amendment to Master Facilities Agreement (the "Amendment") is entered into by 
and between the Town of Addison, Texas, ("the City"), and Gaylord Properties, L.P., a Texas 
limited partnership ("Gaylord") (Gaylord being the successor in interest to Gaylord Properties, 
Inc., a Texas corporation), and Columbus Realty Trust, a Texas real estate investment trust 
("Columbus"). 

RECITALS 

1. 'ijle City, Gaylord and Columbus entered into that agreement entitled "Master 
Facilities Agreement" dated July 17, 1995 regarding the construction of certain public 
improv"ements within that area generally known as Addison Circle and described as the 
"Property" in Section 3 of the Master Facilities Agreement. 

2. The City, Gaylord and Columbus desire to amend the Master Facilities Agreement 
as set forth herein. 

Now, therefore, for and in consideration of the above and foregoing premises, and other 
good and valuable consideration, the CITY, GAYLORD and COLUMBUS do hereby contract 
and agree as follows: 

Section 1. Amendment. The Master Facilities Agreement is hereby amended as 
follows: 

A. Section 7 is amended so that it shall hereafter read as follows: 

"Section 7. Allocation of Funds, Payment and Participation by Gaylord 
and Columbus in Excess Costs. 

A:- Allocation by Phase and Payment. Funds for the design and 
construction of the Public Infrastructure Improvements shall be allocated in the 

"'"maxllllUm amount of $4,800,000 for Phase I (the "City's Phase I Costs") and 
$4,200,000 for Phase II. If the actual costs of the Public Infrastructure 
Improvements for either Phase I or Phase II are less than the maximum amount 
allocated for the respective Phase, the funds remaining for that Phase shall be 
reallocated to pay for or to reimburse acrual costs of Improvements for the other 
Phase. Payment shall be made by the City in accordance with the procedures set 
forth in Section 6 of this Agreement, not to exceed the maximum allocation per 
Phase except as provided herein. 

B. Allocation by Subphase. If any Phase of the project is to be developed 
in subphases, payment by the City for any subphase shall not exceed the costs 
projected in the Schedule for Public Infrastrucrure Improvements set forth in 
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Exhibit 4 associated with such subphase, except by amounts by which actual costs 
for Public Infrastructure Improvements associated with contracts awarded for 
prior subphases are less than the total costs projected for such prior subphases set 
forth in Exhibit 4. 

'C, ·Participationin ·Costs by-Gaylord-and Columbus. In the event that 
actual design and construction costs for any Phase or subphase of the development 
of the Property (such actual costs being determined at the time of the acceptance 
and award by the City of a construction contract to construct the Phase or 
subphase Improvements, and subject to review as a result of any change order 
with respect to such construction contract) shall exceed the total costs projected 
in the Schedule for Public Infrastructure Improvements set forth in Exhibit 4, 
Gaylord and Columbus shall pay the City the difference between actual and 
projected _total costs prior to the commencement of construction of the 
Improverfl'ents for the subphase, except as otherwise agreed to by the City and 
Gaylord and Columbus. 

D. Addison Circle Rotary Art. 

1. Exhibit 4 attached hereto ("Addison Urban Center Cost Projections of 
Infrastructure Improvements") identifies the "Quorum Rotary Open Space (0.58 
Ac)" (the "Rotary Open Space") as a Phase I public infrastructure improvement, 
the projected total cost of which is $936,000. Such projected cost is exclusively 
for the design, engineering, and construction of a work of art (the "Rotary Art") 
to be placed in the rotary park/open space ("0---> as depicted on the Concept 
Plan. The City is the sole owner of the design and concept of the Rotary Art and 
any copyright or other intellectual property rights in connection with the Rotary 
Art, and upon construction of the Rotary Art will be the sole owner of the Rotary 
Art. Exhibit 5 attached hereto ("Schedule for Parks and Open Space 
Improvements ") identifies the maximum allowance for improvements to the 
Rotary Open Space as $1,000,000, and such maximum has been allocated by the 
parties hereto (out of the City's Phase I Costs) for the Rotary Art. Costs and 
expenses incurred for the design (including, but not limited to, work by artists, 
architects, and landscape architects), engineering, inspection, and construction of 
the" Rotary Art (the "Rotary Art Costs") may exceed $1,200,000. 
Notwithstanding any other provision of this Agreement, to the extent that the 
Rotary Art Costs exceed $1,200,000 (the "Excess Rotary Art Costs"), Columbus 
shall pay to the City one-half (112) of all such Excess Rotary Art Costs; provided, 
however, that Columbus' obligation to pay one-half (1/2) of the Excess Rotary 
Art Costs shall not exceed $350,000. 

2. The Rotary Art will be constructed pursuant to a construction contract 
entered into between the City and a third-party contractor. Not later than seven 
(7) days following the date of the execution of the Rotary Art construction 
contract by the City (or any additive change order thereto), Columbus shall pay 
to the City Columbus' share of the Excess Rotary Art Costs as described above. 
In the event of a deductive change order to the Rotary Art construction contract 
which would reduce the amount of Columbus' share of the Excess Rotary Art 
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the amount of such reduction not later than seven (7) days following the execution 
of such change order. 

E. Limitations on Payments. 

1. The parties recognize that the public parks and open spaces depicted and 
described in the Concept Plan to be provided to the City by Gaylord and 
Columbus in the development of the Property must, within limits, meet a certain 
standard of excellence. Therefore, the parties have agreed, in improving those 
public parks and open spaces, on a maximum and minimum expenditure for such 
parks and open spaces as set forth in Exhibit 5, the Schedule for Parks and Open 
Space Improvements. 

2. 'Piie City shallnol pay for any improvements necessitated by a traffic 
.impact analysis or facilities study required by either the Concept Plan or a 
'Development Plan. 

3. No payment for Improvements to any Phase or subphase of the 
development of the Property shall be made by the City until a Development Plan 
for the Phase or subphase has been approved and all rights-of-way for the 
Improvements to serve such Phase or subphase have been dedicated to .the City, 
as required in Section 5 of this Agreement. " 

Section 2. No Other Amendments. Except to the extent modified or amended herein, 
all other terms and obligations of the Master Facilities Agreement shalJ remain unchanged and 
in full force and effect. 

Section 3. Authority to Execute. The undersigned officers andlor agents of the 
parties hereto are the properly authorized officials and have the necessary authority to execute 
this Amendment on behalf of the parties hereto, and each party hereby certifies to the other that 
any necessary resolutions or other act extending such authority have been duly passed and are 
now in full force and effect. 

EXECUTED at Dallas County, Texas on the day and year first written above. 
L.R 

TmVFf OF ADDISON, TEXAS GAYLORD PROPERTIES;-lN€. 

By; 

Ron Whitehead, City Manager 


:;J:<e ' \.! SiliwO 
ATTEST: COLUMBUS REALTY TRUST 

By: ~I~'-Lbo..-_ 
Carmen Moran, City Secretary 
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ACKNOWLEDGMENTS 


STATE OF TEXAS § 

§ 

-cOUNTY:OFDALi.;AS§ 

This instrument was acknowledged before me on Ocm~Ef. 28 , 1997 by Ron 
Whitehead, City Manager of the Town of Addison, Texas, a Texas municipal corporation, on 
behalf of the said municipal corporation. '" MICHELE L. COVINO 

. Notary Public' 
• • STATE OF TEXAS 
~:,. My Commission ExpIres 

, ~o I 09~22~2001e !1}} ddL rlCwh~ 
NOTAR PUBLIC, State of Texas 

STATEOFT~ § 
O/{J./J/,Om/l § 


COUNTY OF D:.uJ;;AS §

tJKL/W{J/lJ[} 

This instrument was acknowledged before me on ~)I,."~C£77J=h'.""z",;.e~-,-/3",-___, 1997 

I..-? h_ .l".'§' "... \-.I-:,t' -jy,...,-~ I P 
Properties, -I:HG,., a Texas eOf]lorati!Jn, on behalf of the said ~9ratl()n, 

NOT Y PUBLIC, State of ~ OKUIJld!11 Ii 

STATE OF TEXAS § 
. § 

COUNTY.i5F DALLAS § f) 
This instrument was acknowledged before me on ~ <' (j) , 1997 

by _ f):/]4l11t lJat-( , f/tC~ !1Lsld;tu(:ofCO!UmbUS Realty 

Trust, a Texas real estate investment trust, on behalf of the said real estate investment trust. 

J~~~ LORRIE J. BUERKLE 
!t/..J::::..~ NOTARY PUBLIC
. \ .JJIIi(, ;J State of Texas 
, \:!..fo~'~'Y Comm. Exp, 01..26-2000 
~.,"""'::;;':"t"\..................,..____........,.( 
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EXHIBIT 4 


ADDISON URBAN CENTER COST PROJECTIONS OF INFRASTRUCTURE 

IMPROVEMENTS 




, . 


ADDISON URBAN CENTER 

COST PROJECTIONS OF 

mFRASTRUCTUREIMPROVEMENTS 

0612U95 

PHASE I 

ITEM DASECOST EXCESS COST TOTAL COST 

Quorum Drive (1650 L.F.) S464,000 S464,000 $928,000 

Mildred West of Quorum (3611 L.F.) S140,000 S140,000 $280,000 

Quorum Rotary Open Space (0.58 Ac) S468,000 S468,000 S936,000 

Bosque Park (0.96 Ac) SO $535,000 S535,000 

Street R - 3 (425 CF.) SO $445,000 $445,000 

Street R - 4 (575 1.t1'.) $0 $596,000 $596,000 

Street M - 1 (680 L.F.) $0 $780,000 $780,000 

TOTALS $1,072,000 $3,428,000 S4,500,000 

EXHIBIT 4 

TO 'I'HE !-lASTER FACILITIES AGREEHENT 




PHASE II 

ITEM BASE COST EXCESS COST TOTAL COST 

Quorum Drive (2075 L.1';) $260,000 S260,000 S520,000 
(112 of street) 

Mildred East of Quorum (419 L.F.) $159,000 $159,000 $318,000 
(West of Spectrum) 

Spectrum (I 275L.F.) $182,000 S 182,000 $364,000 

Eas! Mildred Open Space (1.13 Ac) $305,000 $305,000 $610,000 

Quorum North Park (0.69 Ac) SO $295,000 $295,000 

Mews Park (1.43 Ac) SO $675,000 $675,000 

R - 2 (525 L.F.) SO $270,000 $270',000 

R - 3 (400 L,F.) SO $205,000 $205,000 

R - 4 (630 L,F.) :SO S322,000 $322,000 

R - 5 (325 L.F.) - SO $166,000 $166,000 

M - 2 (1275 L.q"" SO $624,000 $624,000 

Mildred east ofSpectrurn (590 L.F,) SO S131,000 $131,000 

TOTALS 8906,000 83,594,000 84,500,000 

Note: The above cost projections include costs for prinlle utilities, engineering, special 
plan review, independent inspection and construction costs associated with Phases I and II 
of the Urban Center. 
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EXlflBIT5 


SCHEDULE FOR PARKS AND OPEN SPACE IMPROVEMENTS 




SCHEDOLEFOR I'ARKS AND 
OPEN SPACE IMPROVEMENTS 

ADDISON UlmAN DISTRICT . 
-.lUNE21,1995 ..­

I.) Quorum Rotary (0.58 Ac) 

2.) Bosque Park (0.96 AC) 

sunTorAL T'HASE r 

3.) Quorum North Park (O.69Ac) 


4.) Enst Mildred Open S'p<lCC (1.1 J Ac) 


5.) Mews Park (1.43 Ac) 


SUBrOrAL PHASE II 


TOTAL 

$ 

MfNUM:uM 
ALLOWANCE 

870,000 

500,000 

1,.370,000 

290,000 

580,000 

650,000 

1,520,000 

2,890,000 

MAXIMUM 
ALLOWANCE 

1,000,000 

510,000. 

1,510,000 

300,000 

640,000 . 

700,000 

1,640,000 

3,210,000 

Estimates include ~ll costs associated with bid document prcpru'ation, construction, inspection, 
utility service, etc. necessary to complete the p~rk.s. 

EXHIBI'l.' 5 

TO THE MASTER FACILITIES AGREEHENT 




STATE OF TEXAS § 
§ FUNDING, ASSIGNMENT AND 
§ CONSTRUCTION SERVICES AGREEMENT 

COUNTY OF DALLAS § 

This Assignment and Construction Services Agreement (" Assignment") is made and 
entered into this 3.;;? day of September, 1997 by and between the Town of Addison, Texas, 
(the "City")~ddiSOn Circ~e;;~~~ .•~exas limited partnership (the "Partnership"), Gaylord . :p- \'_I-k,Q. t'
PropertIes, ., a Texas n ( aylord"), and Columbus Realty Trust, a Texas real 
estate investment trust ("Columbus"). 

Recitals: -
'" .1. Columbus is the general partner of the Partnership and Gaylord is the sole 

limited partner of the Partnership. 

2. The Partnership is the owner of certain real property located in the City, which 
real property is described in Exhibit 1 attached hereto and incorporated herein (the said real 
property being hereinafter referred to as the "Phase II Property"). 

3. Columbus also serves as the general partner, and Gaylord as the sole limited 
partner, of another Texas limited partnership, Addison Circle One, Ltd., which owns land 
within the Town generally known as the "Phase I Property" and described in Exhibit 2 attached 
hereto and incorporated herein. 

4. The Phase I Property and the Phase II Property comprise a portion of that real 
property development within the Town known generally and referred to herein as "Addison: 
Circle". 

5. The development of Addison Circle is controlled by Ordinance No. 095·032 of 
the City, which Ordinance zoned Addison Circle UC Urban Center District and approved a 
Concept Plan (the "Concept Plan") for the development of Addison Circle. 

6. -"'" As reflected in Ordinance No. 095·032 and the Concept Plan, Gaylord and 
Columbus -have anticipated that Addison Circle would develop in three phases, Phase I, Phase 
II, and Phase III, and that Phase II would be developed in subphases. 

7. To encourage the development of the Phase I Property and the Phase II Property, 
the City Council by Resolution R95-043 heretofore approved the expenditure of public funds 
in the amount of $9 million in order to participate in the costs of certain public infrastructure 
improvements to serve Addison Circle. 

8. In order to establish a process for the allocation of those public funds and to 
coordinate the construction of the Addison Circle public and private improvements, the City, 
Gaylord and Columbus entered into a Master Facilities Agreement dated July 17, 1995, as 



amended (the "Master Facilities Agreement", attached hereto as Exhibit 3 and incorporated 
herein by this reference). 

9. In accordance with the Master Facilities Agreement, the City has expended 
'$4,800,000 in the 'construction of·public·infrastructure ,improvements for the Phase I Property, 
leaving $4,200,000 of funds to be expended by the City for public infrastructure improvements 
for the Phase II Property. 

10. The Partnership is prepared to construct certain private improvements in the first 
subphase of Phase II of Addison Circle, which subphase is described in Exhibit 4 attached 
hereto and incorporated herein (the "the Phase IIA Property"). 

II. The City is prepared to proceed with the construction of the public infrastructure 
improvements \!dthin the Phase IIA Property, the costs of which, as provided by the Master 
Facilities Agreement, may not exceed the costs projected in that document entitled "Schedule 
for Public Infrastructure Improvements" (attached as Exhibit 4 to the Master Facilities 
Agreement) associated with the Phase IIA Property. 

12. The City and the Partnership, Gaylord and Columbus have agreed and hereby 
agree that the public infrastructure funding for the Phase IIA Property, and all future subphases 
of Phase II of Addison Circle, is reflected in that document entitled "Addison Circle Phase II 
Funding, Summary, August 19, 1997" which is attached hereto as Exhibit 5 and incorporated 
herein, which document reflects that the total funding available from the City for public 
infrastructure improvements within the Phase IIA Property is $1,671,548 (the "City'S Phase IIA 
Property Funds"). 

13. The total costs of the public infrastructure improvements within the Phase IIA 
Property (the "Phase IIA Improvements") will exceed the City's Phase IIA Property Funds, and 
Gaylord and Columbus, as provided by the Master Facilities Agreement, must pay the 
difference between the City's Phase IIA Property Funds and the actual cost of construction of 
the Phase IIA Improvements. 

14. The ratable share of the costs of the Phase IIA Improvements to be borne by the 
City and by Gaylord and Columbus is reflected in that document entitled "Addison Circle 
Phase IIA, !,ublic Infrastructure Cost Reconciliation, August 20, 1997" attached hereto as 
Exhibit 6 .•"'""' 

15. In the construction of the Phase IIA Improvements, it is anticipated that some 
of the Improvements will be constructed by third party contractors, and some will be 
constructed by the City. 

16. With respect to that portion of the Phase IIA Improvements to be constructed 
by third party contractors, the Master Facilities Agreement provides that the City shall initially 
enter into a contract with a construction contractor for the construction of the Improvements 
and thereafter shall assign all of its rights, powers, duties and obligations under the construction 
contract to Gaylord and Columbus. 

flJ.odiog. Assignment 3.!Id Construction Services Agreement - Page '2 of .8 
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17. The Partnership, Gaylord and Columbus heretofore expressed to the City their 
desire to initiate the development of the Phase IIA Property and, in accordance with law and 
the Master Facilities Agreement, the City solicited sealed bids for the construction of the Phase 
IIA Improvements, including water and sewer system improvements, thoroughfare 

'improvements, 	and "streetscape 'improvements (which improvements --are -described in those 
construction contract documents entitled "Town of Addison Construction Specifications and 
Contract Docwnents Addison Circle Phase II Infrastructure" dated July 14, 1997 (the 
"Construction Contract"), a true and correct copy of which is on file with the City Engineer 
and is incorporated herein by this reference). 

18. The bid documents for the Phase IIA Improvements provided that the City could 
award a separate bid for the construction of the water and sewer improvements, the 
thoroughfare improvements, and the streetscape improvements, or could award a single bid for 
all three improv~ents. 

'19. The City, following the receipt and opening of the sealed bids and upon 
recommendation from Huitt-Zollars Engineering, engineers for the Phase IIA Improvements, 
awarded separate bids for the water and sewer improvements, the thoroughfare improvements, 
and the streetscape improvements, and anticipates executing construction contracts with 
contractors (the "Contractors") to construct the water and sewer improvements (the 
"Water/Sewer Construction Contract"), the thoroughfare improvements (the "Thoroughfare 
Construction Contract"), and the streetscape improvements (the "Streetscape Construction 
Contract") (the three construction contracts being hereinafter referred to together as the "the 
Phase IIA Property Construction Contracts"). 

20. The City desires to assign to the Partnership all of its rights, powers, duties and 
obligations in and to the Phase IIA Property Construction Contracts and to recognize the 
Partnership as the construction manager for the Phase IIA Improvements. 

NOW, THEREFORE, for and in consideration of the above and foregoing premises, 
and other good and valuable consideration, the CITY and the PARTNERSHIP do hereby 
contract and agree as follows: 

Section 1. Incorporation of Recitals. The above and foregoing recitals are true and 
correct and are incorporated herein for all purposes. 

",.::;;t5" 

Section 2. Phase II Improvements. The public infrastructure funding for the Phase 
IIA Property, and all future subphases of Phase II of Addison Circle, is reflected in and shall 
be in accordance with that document entitled "Addison Circle Phase II Funding, Surmnary, 
September 4, 1997" which is attached hereto as Exhibit 5 and incorporated herein. The total 
funding available from the City for public infrastructure improvements within the Phase IIA 
Property, as reflected in Exhibit 5, is $1,671,548, 

Section 3. Assignment. The City does hereby assign and transfer all of its rights, 
powers, duties and obligations under the Construction Contracts to the Partnership. The 
Partnership shall hereafter act and serve as the owner and construction manager under the 

Funding. Assignmenl and Construction Services Agreement ~ Page 3 or 8 
DOC H: 526536 



Construction Contracts for all purposes, including inspection, material testing, staking, 
supervision and coordination of all construction work. 

Section 4. Construction Management. 

A. Inspection of Work. The Partnership shall use its best efforts to insure that the 
Work (as that term is defmed in the Construction Contracts) to be performed under the 
Construction Contracts is completed in a timely mauner in accordance with the Construction 
Contract documents, plans and specifications. The Partnership shall thoroughly inspect the 
Work of each contractor (together, the "Contractors") under each of the Construction Contracts 
to guard the City against defects and deficiencies in the Work without assuming responsibility 
for the means and methods used by the Contractors. 

B. Qpntractor Claims. Except as provided in paragraph C of this Section 4, the 
Partnership shall fuIly and completely payor settle, by litigation or otherwise, any claims of 
a Contractor arising out of the Construction Contracts without involving the City. 

C. Payment to Contractor; City's Wrongful Failure to Make Payments. 

1. The Partnership shall review all invoices or pay estimates received from the 
Contractor and forward the same to the City for payment with such supporting documentation 
as the City may require. All payments for Work performed under the Construction Contracts 
shall be made in accordance with the following: 

(a) The cost of the Construction Contracts, and the respective share of such costs 
to be paid by the City and by the Partnership (the Partnership being identified as "Columbus" 
on Exhibit 6) are shown on Exhibit 6 to this Agreement and identified thereon as "Bid Package 
'A"', "Bid Package 'B"', and "Bid Package 'C'" (together, the "Bid Packages"). 

(b) For each Contractor invoice, pay request or draw which is submitted by a 
Contractor to the Partnership for payment under the original Construction Contracts, the City 
shall pay that portion of such invoice, pay request or draw which is equal to the City's ratable 
share of the total cost of the Bid Packages, determined as follows: 

$883,000 (City's total obligation for the Bid Packages) 
+ 

$3,724,840 (Total costs for the Bid Packages) 

23.71%, 

less the amount of retainage which is to be withheld from each payment to the Contractor 
under the Construction Contracts. The Partnership shall pay the remaining portion of each 
invoice, pay request or draw. Example: Pay request for $100,000 under Bid Package A. 
Retainage under the Construction Contracts is 5%. City pays ($100,000 X 23.71%) ­
($\00,000 X 5%) = $23,710 - $5,000 = $18,710; Partnership pays $100,000 - $18,710 = 
$81,290. 



(c) In the event of a change order to any of the Construction Contracts, the payment 
obligations described in Section 4.C.1.(b) above, shall not apply, and the Partnership shall be 
responsible for and shall pay the full amount of the construction costs for a change order which 
causes an increase in the cost of the work being performed under any of the Construction 
'Contracts,' and 'shall 'have its payment obligations reduced by the full· amount of any change 
order which causes a decrease in the cost of such work. In the event of a change order which 
increases the cost of construction work in any of the Construction Contracts, the Partnership, 
upon payment of an invoice, pay request or draw in connection with that change order, shall 
withhold from payment to the Contractor the retainage required to be withheld under the 
Construction Contract and shall promptly transfer such retainage to the City. 

(d) In order to secure the obligations of the Partnership to make payments under the 
Construction Contracts, Gaylord and Columbus shall provide to the City, prior to the issuance 
of a notice to cqtnmence construction under any of the Construction Contracts, Gaylord's and 
Columbus' guarantee of the Partnership'S payment obligations hereunder in a form acceptable 
to the City. 

(e) The City's share of each invoice, pay request or draw for Work performed under 
the Construction Contracts shall be made by the City to the Partnership for forwarding, 
together with the Partnership's payment, to the Contractor. The City shall not make a payment 
under any such invoice or pay estimate unless the Partnership has provided to the City a 
certification regarding the invoice or pay estimate and the Partnership has reviewed and 
approved the same. The Partnership's certification shall be by affidavit sworn to by the 
appropriate official of the Partnership authorized to submit the same, and shall certify that the 
estimate of Work completed for the relevant period is true and correct to the best of the 
Partnership's information and belief, has been measured and verified in accordance with the 
Construction Contract documents, and that all Construction Contract preconditions to payment 
have been met. Copies of all material testing results shall be furnished with the certification .. 

2. In the event that claims from the Contractor under the Construction Contract 
result from the wrongful failure by the City to make construction payments in accordance with 
the terms of this Agreement, the Partnership may seek reimbursement in accordance with this 
paragraph C. In the event the Partnership intends to seek reimbursement from the City for the 
expense incurred by the Partnership in resolving any claim caused directly by the City's 
wrongful failure to make such construction payments, the Partnership shall notify the City in 
writing of-'the claim and any proposed settlement or resolution. The City reserves the right 
upon such notice, and at the City's sole election, to make an audit of all books, records, 
accounts and other data of the Contractor relating to the claim and overall performance of the 
Construction Contracts before approving payment of such claim. 

D. Insurance; Indemnity. Until such time that the Work has been finally completed 
and accepted by the City, the Partnership shall: 

I. Acquire and maintain commercial general liability insurance in the amount of 
$3,724,840.00. Such insurance shall cover any and all liability or claims which might arise out 
of the Construction Contracts, whether by the Contractor, a subcontractor, materialman or 
otherwise. All such insurance shall: (a) be issued by a carrier which is rated "A-I" or better 
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by A.M. Best's Key Rating Guide and licensed to do business in the State of Texas, and (b) 
name the City as an additional insured. Coverage must be on an "occurrence" basis. Certified 
copies of all of such policies shall be delivered to the City upon the execution of a construction 
contract; provided, however, that the City, in its sole discretion and in lieu of certified copies 
of such polic1es, may permit "the delivery of 'certificates 'Of insurance 'together with the 
declaration page of such policies, along with the endorsement naming the City as an additional 
insured. Each such policy shall provide that, at least 30 days prior to the cancellation, non­
renewal or modification of the same, the City shall receive written notice of such cancellation, 
non-renewal or modification; and 

2. Indemnify the City, its officers and employees against, and hold the City, its 
officers and employees harmless from, at the Partnership's cost, any and all liability, actions, 
causes of action, lawsuits, judgments, claims, damages, costs or fees, including reasonable 
attoruey's fees ,tincluding claims for contractual damages, or claims for injury to person or 
property or death of any person) resulting from or based, in whole or in part, any act or 
omission of the Partnership acting as the owner and/or construction manager pursuant to this 
Agreement. The provisions ofthis paragraph shall survive the termination of this Agreement. 

Section 5. Texas Law to Apply; Venue. The validity of this Agreement and of any 
of its terms or provisions, as well as the rights and duties of the parties hereto, shall be 
goverued by the laws of the State of Texas. Venue under this Assignment lies in Dallas 
County, Texas. 

Section 6. Enforcement of Judgment Against Partners. In tbe event the City 
obtains a judgment against the Partnership pursuant to an action brought under this Assignment 
or the Construction Contracts, the City and the Partnership agree, pursuant to Subsection (e) 
of Article 6132b-3.05, V.T.C.S., that the City shall not be required to comply with the 
limitation on satisfying a judgment set forth in subsection (d) of article 6l32b-3.05, and that 
the City shall be entitled to proceed directly against one or more partners of tbe Partnership 
or their property without first seeking satisfaction from the Partnership. 

Section 7. Entire Agreement. This Assignment represents the entire and integrated 
agreement_ between the City and the Partnership relative to tbe matters contained herein and. 
supersedes all prior negotiations, representations and/or agreements, either written or oral. This 
Assignmenj",may be amended only by written instrument signed by both the City and the 
Partnership. 

Section 8. Severability. If any clause, paragraph, section or portion of this 
Assignment shall be found to be illegal, unlawful, unconstitutional or void for any reason, the 
balance of the Assignment shall remain in full force and effect and the parties shall be deemed 
to have contracted as if said clause, section, paragraph or portion had not been in the 
Assignment initially. 

Section 9. Notices. Where the terms of this Agreement require that notice in writing 
be provided, such notice shall be deemed delivered three (3) days follovling the deposit of the 
notice in the United States mail, postage prepaid, and sent by certified mail, return receipt 
requested and properly addressed as follows: 
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TO TO'WN OF ADDISON: TO GAYLORD PROPERTIES. INC.: 

P.O. Box 144 1011 N. Central Expressway 
Addison, Texas 75001 Dallas, Texas 75231 
.-Attn: '-City 'Manager . ·Attn: ··Glenn Stinchcomb 

TO ADDISON CIRCLE TWO. LTD: TO COLUMBUS REALTY TRUST: 

15851 Dallas Parkway 15851 Dallas Parkway 
Suite 855 Suite 855 

Dallas, Texas 75248 Dallas, Texas 75248 

Attn: Bryant Nail 

Section 10. Incorporation of Recitals. The recitals set forth herein are intended, and 
are hereby deemed, to be a part of this Agreement. 

Section 11. Authority to execute. The undersigned officers and/or agents of the 
parties hereto are the properly authorized officials and have the necessary authority to execute 
this Assignment on behalf of the parties hereto, and each party hereby certifies to the other that 
any necessary resolutions or other act extending such authority have been duly passed and are 
now in full force and effect. 

Section 12. Binding effect. This Assignment shall be binding upon and inure to the 
benefit of the successors and assigns of the parties hereto. 
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EXECUTED at Dallas County, Texas on the day and year first written above . 

'TOWN OF ADDISON,TEXAS .. ADDISON CIRCLE ONE, LTD. 

Ron Whitehead, City Manager 

ATTEST: 

BY;_·-l-;1-:7"'~~(J\b::::O::!::::='(3~f\NC'$.--_
C~Moran, City Secretary 

By: Columbus Realty Trust, General 
Partner 

By:_~~_________ 

Its:__~_ ..______~_ 

LP 
GAYLORD PROPERTIES,-tNe: 

COLUMBUS REALTY TRUST 
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EXHIBIT 1 

[LEGAL DESCRIPTION OF PHASE m 
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EXHIBIT 2 

[LEGAL DESCRIPTION OF PHASE I] 
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EXIUBIT3 

[COpy OF MASTER FACILITIES AGREEMENT] 
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EXIDBIT4 , 

[LEGAL DESCRIPTION OF PHASE IIA PROPERTY] 
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· ADDISON CIRCLE PHASE II FUNDING 
SUMMARY 

SEPTEMBER 4, 1997 

'ROJECT MASTER FACIUTIES LENGTH PHASE llA LEUOTH fUTURE PHASES LENGTH 
AGREEMENi .., 

luorum Drive $ 520,000 2075 Dneat reel $ 188,000 $ 332,000 
(112 of street} 

<ddt.on Circle (Mildred) East of Quorum $ 316,000 0419 nnearfeet $ 318,000 <419 linear (eel 0 cUnestreet 

;pectrum $ 364,000 1215 linesr fee! $ 200,000 700 linl!arfeal $ 184,000 515 linear feet 

\ddison Circle Open Space (E••t Mildred) $ 610,000 1.13 acres $ 610,000 1.13acre, 0 o acres 

luorum North Park $ 295,000 .69 acre" o o acres $ 295,000 ,El9 acres 

~ews Park $ 675,000 1.43 actes O.Oaern $ 675,000 1."3aae! 

'" 
~-2 $ 270,000 625 tinea: reel o Oliflearf~t $ 270,000 S2Sllnurfee( 

~-3 $ 205,000 .00 lIMar foet o (; lineat fee! $ 205,000 0400 linear feet 

~-4 $ 322,000 630 nne$l'feet $ 268,000 525 Dnea! feet $ 54,000 105 linear feet 

<-5 $ 166,000 325 linear feet OOllrlearrMl $ 166,000 325 linear reel 

Y1~2 $ 624,000 127511ne(lffeel $ 303,000 620 !fne&' feet $ 321,000 655 !:Ioenr fee! 

o.ddison Circle (Mildred) East of Spectrum $ 131,000 500 Ilneatfeet $ 131,000 $90 I1nearfeel 0 o linear reel 

fOTAl $ 4,500,000 $ 2,018,000 $ 2,462,000 

'hase IIA Utilities Constructed during Phasel $ (83,840) 

"hase IIA Funds Transferred 10 Phase A211 
(Subject to Council Approval) 
Quorum Rotary Park (Water Line) 
TOTAL FUNDS AVAILABLE FOR PHASE IIA 

S 
$ 
$ 

(300,000) 
37,388 

1,671,548 
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ADDISON CIRCLE PHASE IIA 

PUBLIC INFRASTRUCTURE BID RECONCILIATION 


SEPTEMBER 4,1997 

BID PACKAGE "A" 
Jim Bowman Bid $ 1,062,359 

BID PACKAGE "S" 
Jim Bowman Bid $1,578,971 

BID PACKAGE "C" 
North Texas Contracting Bid 

TOTAL PUBLIC INFAAsTRUCTURE 

$1,083,540 

$ 3,724,840 

SID RECONCILIATION TOWN OF ADDISON COLUMBUS TOTAL 

Phase IIA Improvements 

Quorum Rotary Park Waterline 

Addison Circle Median Park 

TOTALS 
-. 

$ 826,990 

$ 37,388 

$ 18,862 

$ 883,240 

$ 2,841,600 

0 

0 

$ 2,841.600 

$ 3,668,590 

$ 37,388 

$ 18,862 

$ 3,724,840 

• Funding from Addison Circle Median Park· Phase I 



· 
ADDISON CIRCLE PHASE itA 
PUBLIC INFRASTRUCTURE 

COST RECONCILIATION 
SEPTEMBER4,1997 

)ESCRIPTION TOWN OF ADDISON COLUMBUS TOTAL 

3id Package "A" $ 245,000 $ 817,359 $1,062,359 

3id Package "8" $ 365,000 $1,213,971 $1,578,971 

aid Package "C" $ 273,240 $ 810,270 $ 1,083,510 

P.ddison Circle Median Park -(Remaining Allowance) '" $ 588,308 ° $ 588,308 

Design Engineering $ 398,000 $ 398,000 

Construction Inspection Allowance $ 75,000 ° $ 75,000 

Geotechnical Allowance $ 25,000 ° $ 25,000 

Spectrum Street Lighting Allowance $ 50,000 a $ 50,000 

Addison Circle Street Lighting Allowance $ 50,000 a $ 50,000 

TOTAL $ 1,671,548 $ 3,239,600 $4,911,148 


NOTE: Total Columbus portion of II is $2,841,600 assuming a $300,000 transfer from Phase II A to Phase I is approved, 


, , 



EXHmIT 1 


[LEGAL DESCRIPTION OF PHASE II] 



LAND DESCRIPTION 
TRAer No, I 

BEING!! tTlI,,1 ift l¢nd "jtJ,lOltd in IIHI G. II, filh,r Survey, A'~tr.aet No, .t82. In Town II't 
Ad~hon. Oqllos Coullly. TUG'. 01'14 btln9" portion (If 0 tW!I ffoeh I;If II11'1d (lBOdl!d 10 OpUOc.o 
p,opufillS. 11Ie. 0' tvldel'lcod uy two Insfnrie'nh ueotdlld 111 V~!\.f1'ICt 820Z0. Pll'1o Caa.. ~fld 
l/o!1.tl\C 541!H. P.'llif 3619 er tho Und R,e(!rds Qt Dalbas Coutlll. Tuo,!, (lnd belli'. more 
parlleul"!I)' dnerila< oJ 1'011_$' 

eEGINNtNC 01 a (me-h41f incl) it(ln tot! tOIl",;:I wit/) ·>l\lijJ-ZQIIQ'$~ ellP ot tho l>'ltlfue!iol'! Qr 
the north rl<;ill.,,(-wey 1'0/1 Of tllo Oell;n Areo AoPid Trons,t i)'opu1r A¢¢\!!$lllon 
CO~PO'QI'Ofl, (fo,'lMf1y Sl. L<wIJ $ootbWuho\ RallrlHld) <I 100 fool wldl! f.>;l1t-(lf·wtl], (1$ 

(iy,II!!IIC,d 1)1 iMtrl$l\t:nt rtaotdo:l in V(lIW')e 91008, "13;Ie 1390 of jl'\~ OU4 RoeQrds ot 
Dol"". COllnty. TUIU, wit\', oost tIQhl-Ot~l!f(!y 1111. ot Dllonm Of 1 ... Q$ •• ioblhh&d by 
In$lrtzr.ltnl 10 lit. TI)\'oIl I)t IId<lht<n. TUO$ In: H'cl)rd.d III '101~ 82093, 1'09. Ion ef tlllt 
DU<I RocHI!$ 0' O<llll(u CCiJlI!1. Tuo$) 

~;~'D~i~~ha~i:~~~~:~ .?e9~:arr:I'~OI:·~0~::_~~~: f~:gq.:~~ :~:Ir~~:~';fihw~~ul :~~Z:r 11m" 
cap 01 1M IHI9100'"'' of 0 Ol,ltv. to lhe nQ~1 hov,lI'II <I r"dlUS or 1,392.39 fUll 

THENCE. c:an:II"ou,n9 along Said .o$! riQM~or·w"y 11118 ...r Ol/onL'Il Oriv~ :md <lIon'll $oid 
cur~e 10 tho rl",lIt IIIrol19h a cMI.a! on91. I)t OS dl<.IfUS:;2 mlno,:-Ie$ 2:!o ueondt. on Qre 
dl,IQnc& at un.03 rut, bllnj $u(,-I ...,,;ldd by 0 ehortl Which beers "'''flh 03 1!09fllU 34 mlru,l1u 
12 ucond5 E011, end 's 165.~ fnl in IMylh I" 0 CM-1I01f HI~II Iron rod roun<l Wllh "HVII' ­
ZoIIQr$~ OOP! 

TJ.lENCE. NQrth 07 dOQro05 00 minU1U 23 U(;ollds EOSI e:onl'nIlI11"9 QlonQ Iha &Q'11 rIQt\I-Qr~ 
we)' line Qf OvQr...,., Of'Y~ Q dl,lotIC~ or 143.15 tGer Ie Q OM-hair Inc~ I'Qn 'Qd (Ql,rnd with 
-Hulll-Zotlou· e:QP Qt Ih' bt!pnn!I1"Q ot a non_tangent curve 10 tlln len having a ro<llu, or 
130.00'uli 

THENCE. 04PQIljnQ said OQ$1 r'9hl~(j"~Wo)' linD of QUO/;,m Driv. ond Qlont SOJ~ <;:\,1,,,.1011'14 
lefl 11>101/91\ 0 cenlrol o"glt 4( 144 dt'ilHtU ~8 minulU 13 ncolld~, 'On ore: (I"II!Ql'l~e of 328,93 
( ... 1. bol,. .. Ivbt_ndld b, 0 e:hQrd wfil<ll'l b&,HI North D5 dt<;rus 36 mlnllin OA $oe01l(l$ Eotl, 
ond i~ 241.9~ ttot In IM91h 14 a OnG~holl !n(~ iton rOd foulI\! with ~HIIIII~l41IQa· ~op en 
,1Iul ,4s1 rl,.tll-or-IOIOI line or 0\:0''''''' DrlY_, ~old llal/l;! belf19 tht b~tjnJJlng at 0 nOIl~IQ(I'iI_lIt 
<;:lInll to the lin h4Y)ng 0 flHlltI! or !.412:.39 retl, 

THENCE. cOlllillQln1j ohlllQ sold eosl ',')ht-of~_)' l,n~ 01 Ouor"," Orlve on\! 010f'it,> ,oid 
el.>rn 10 !h, Itn lhrauqh Q eel'liHjI QIIQli 0' G!I d"gnu 11 minlltu 22 5."1Ind'. on orc dlllc~n 
0' 8.>1.~ fe.l. bolng ,u~lflld"4 by 0 ellQ!d wldcn ~~GfS Ntortll 02 \!OVTBe' ;,:, mln ...!Iu :14 
$OeQlll!S E"$l olll! if> 64.:12 hel in l&n11111 to 0 QOI·h.lI., ineh !fOil (0<1 found ",ilh ~Hul!l~ 
ZollolS~ e:QI' tor fh& ,Iolnt (it 'onq'(1(\1 of lold "U(V&; 

~";~T~.N:: !~~~.:·~~r:: ~d~!~:!:: 13 $Ocol\d$ ("sl e:"nlinuII'lQ Qlom; 11111: hO"! 'Hlhl*cr­
of :339.66 hoi I" a on&-holt ln~h Iron (04 $Ii wl:h 

-H;.!ltl.ZOllou" eep tOI 0 e:OfI'lUI 

;~:C~r g~:::'rn6~(~:r:':1~0r::!~U!;' I~:oo&i::~' t;Q!1 o~:~~~: :nfn:~11,:~S :O~1:::-w~~;W~~l/lll. 
Z§I 10r5~ t;ep fIIr 0 IHHllllq 

THENCE. SQI/th 00 4'9t4<'l' 55 mlnl/I" IJ ut:olld$ Vul 
1I0it Ine:1! !ron HI4 ,et with ~Hu;tl~Zoltors' e:op rOT 

THEliCE. SCI/ltl ag dOQ~t., 0.>1 millulllS 41 i~e:ondl [a$1 
hQlt ino!'! Iron rod ul wllh ·Hultl~Ze.IIOU· t;QP for 

THENCE, Norlh 00 dfvru~ 5" mH'IuIO$ 13 $!I"conds Ecs j 
"o[r if'Jeh Iran rod ul IOIilh 'Hu i I I ~Zol lars· C<lp ror 

THENCE. Soulll a9 dO!jlr&n 04 minutu A1 Heolld~ Ec~1 
holt Ineh hOrl fod tel wi th 'HI,IIII-20Ila,,· ". ,,, 
T1'ENCE. $l/Ul)'l 00 degrou ~~ mln"lft~ 13 U(';onds Wei I 
ho I' 1 neh ) ren <0' ul wilh 'Hui II-Zol lots" ". ,,, 
THENCE, North 12 4.ortn sa mH'Iuhl 59 seconds [051 
helt .neh !ro~ rOd lOt (or 'file be9lnnl.1g or 0 curve 

0 <I.siol\1;:& or 34.:10 ful to 0 on&~ 
to e:orn"rr 

a d'lIO'1~_ oC 495.00. fuf 10 " ono­
II c:crnerr 

d ;lloIIC'II " 21,00 rul ", Oll"~ eorn,r, 

dl1lone", 69.00 h~t I, • Orlg~" 

dl,IQnel " 216,96 rul O)n.~ 


corner. 

" o 
e:orn"r I 

c d,"(lrlce er ae.7!l rul 10 a ant" 
to tho tl9111 hovln\1 0 rOdlu5 or 101.:;0 reoll 

THENCE. IIIoM9 'So;d eutl'C I" /lu ,* .. I'.r /hfOUqll a e:&ni(ol (lnqlt' of :;1 dl9fUl !II mifllllu 26 
16(0,11(11. iln OtC dalo/leo ol' lDI,'90 hili. beln9 5tJbltn(!od by (I chord wh,ch hort SO'Ulh 18 
(lfI ..ran 1511'11nlliU 16 neondt EOl! ond Is 91.68 (,,$1 In IlnQ'h 10" OM-halt Inc~ lIon rod ut 
wiln ~j{<.JIH-20!lcq;· eop) 

lHENCE. No(il'\ 12 d<l9UU :16 mlnoles :19 $BcOnd5 Eosl 0 (lhl(llle<l Qf "00.69 hfll 1(1 0 MI­
ecH Illch irell rdd ul ;,dlr, • ... ~;lt-ZoIIOfS~ cop 0'" the eos' lino of SQj4 Opubeo troel t<lC(lld~d 
In 'iol~ 62020. Pl/!jIO ooao o,lld lllll WillI fi9h!-c;«way Hilt Of OQ:lI<u I«<Irlh T¢llway: 

lHENCE. $culh 00 d'>jf.'S 29 ml1'llIhs 00 ucends EQ$I .:onllm,dllg ¢\CO!jl 11:\6 OiU! I,n. of 
soid O'p"beo lrol:-I dlld t~. wul righl-ct-wcy lint or Oo,lQO Ii4rlh T<lllw'"1 0 .:h.I¢/!-e1 tit 
lal 22 reo! to en on.-I>olt Ihell Ito/! (04 rQVlld at t~_ soulMo$1 oorn.>lf ot HIO Opubu hoCI ill 
rle;rdOd 10 \I¢I!.n'It a20Z0. I'og$ 056<1. tQld corner QllO b&ing lh. nqrO'.OSI "ornor of I~" 
Opvb"<1 tllll)t QS ftc",n:l.d 'h Vol~ 641:;1. Po,., ~I$I 

TJ.lENCE, SOuth 69 dlt!jlun '$ 1'1'1'"111.. 39 neond, Eo,1 e:onl inulnq "IOIIl! Hlf west fl,.:t.f~4'-
10101 10/11 Of 00110' H;)tth TclJwoy and olQnQ th$ north. lill~ of l"lt lott t<\tajlon"d Opoll)e:O froe:1 
Q dl$'oneJ ar "6.06 h.1 10 0 onll-hQlf I"'~h. Iroll fod 'O! IOII!~ .l-I!.tltl~lollou. e:op ot Iho 
lIorlhurtl oorn.. ot told Opubc(t frn.:!, so~d e:ornef b."119 !flo h'91t\11lng ot 0. IIQn-Ion«lon,."nl 
e'lln l(t Ih. lofl how)1I1j a tadh"l ()t 2.964.19 ru-tl 

THENCE. tonllrH,lInO OLeM,. Ihl! $CI~I liM df ,n!d Opllbe:o tr~et qnd thf ....ttl ligltl-or-wOl 111111 
",t {)OlloS Norlh Tef!wo~ <llId (donQ 50id cur"~ Iq 1M Ittl IhtoUll1l 0 cenlt<ll ongl& ot 01 <lO>jtfU 
'''' mlnulOl 29 UOOlldl. an are d!stollc" of 96.1.01 rut olld btll\, HIl>hnd~d .~ e ehc;.rd ."Q(lII,. 
~:~t~o~~/!l;~f!J.I~T'~~~~:~~r:! ~~;~nds Eo'l' 0 dis/once Qr 9&, :3 rul 10 a o"H'lolr In.:11 Inln 

THENCE. South 13 d.gten OJ mir\Ulo' OZ n~ond$ Eo,1 oonltlll,iin9 'llonQ Ito. Oo~f Ifnl! at ,,,. 
Opl,lbon trilel ond along 1M WISI righl-of-wey Ijns or 00110$ Norl" Tollwoy c dlltQnll" or 
lIEL~9 'ul 10 tl'le n4rt~wnllrI1 rlglll~or·woy 11no of lold Oollu 4r• ." Ropld TrQn$1I tfQel, 

TJ.lENCE $oull'l6fi dtgran <IS mUlutn 01 ne:ond Vul olong Ihlt nolltownlerfy rI9 hl -Qt­
'fIoy II~' Of {)01101 4rtQ RapId Trl)./I," IrQ(;1 a dl$tone:o Elt 1."II.e>,$ fut 10 1M POINT Of 
BEGINNING <llId CONTAINING UL~94 Qcru Dr IQnd. IrQ,. or leU. 

LAi'.O DESCRIPTION 
TRACT No. :;! 

5£1$ troel af lone! ,i/uQhd in 1M G. 'I. fl$her SUfV'l, At-ltroct No. 482, 11'11110 To""n of 
Add'1I01l. "oIIC; Counf~. Tues. cn>;! being 011 (It LoI$ II, 12. ,,md I~ 01 Block B Qnd 0110' 
Lot :I of Block O. In J\l1141'!.~ AddlrJon. 0"1 oddltion to Iho TCI'IM 0' AdditoA. oS ttleord&d I.~ 
VOIU'M- I. Pott :sJ60t fll" Mep 1\01:0rd$ 01 Oolln C!!Un1y. T.UI, olso h,;n9" porljon oi 
CI<I/o SHut .,. obQnlklll.<I by 11';& TQlfn Qt AddiH.n q$ ..';dt!n~.d \:if InJt,l.tllfl\f u".. rdo.:! in 
VnlU'nlli ~ll!e. 1'0,..1:111 of th" OeJ.:! RJelHdt qt OoHos (O\lOI)'. 1uo$. <I"Id b6ill\'j Q PQflllm 
(It n IrQ,,1 dUd<l.:! ICI Opuben Prell"TI •••• Ine. U5 ovid.neod b1 IIIStf~tll Ueo(d"d In VOIUlTlot 
641,$1, POliO 3619 /JI th" Dud Rae'Hdt of Oolla~ Coun!,. TUQ"s. Q"M "'elo\1 tl"i!:It" p<ltflQularly 
ductib.d os f<oiI4W1. 

S£J:lltoiNINO ",t ~ illl!t-~Oft j"e~ ir([11 ~od roulld 01 ihl! l..,t,n.cHcn .. t H•• n'Hlh riQhl-lOt-woJ 
11M ot e (HIC' ot lolld h. OOIl"t Ar.o I\opld Tron'lll PrClp1lr1y Aequl:$I 1!01l Co(polal!~n 
(fdll'lWrl, Sf. Lo!'''s Soutlnl"u\erll Ro'lrQ"odi. 0 100 r<)ol wid. f)qhl-oY-_1. Q"S ovid.need by 
'lI~fr\l"'1tnl '"l:n.<I.<I 1n \r:;I~ 91008. ;>Q"9' 1!l9C of lb. Oood 'beord~ Qt 0011<11 COllllly.
Tn,al. wIth Ill' "asf' lin" of It m rOOI w!d~ "11,,y 10 alaek 6 ilt s"ld Jut'Qn·. Add,lionl 

THENCE. No,rlh 00 de~ .. ou 01 mllllJI. 39 $OCOt'1d3 £o~t olo~\l Ih' eoSI line 0' loid 20 tool 
oll.y Q d!slaf'iel Of 4<10.92 rut to> Q an.-holr IlIcll Iroll rod ut with .Hullt-Zollors_ eapl 

THENCE. SOUlh as! tl1l!lru~ :16 mHlutel 21 Heondt Eatt d.eporlinj) Ille ea5t tln& or ,aid 20 
fOOl illiev Q dhiolOl;:'. or IIIZ.61 (ul 10 a 90. hllif In<::1'; Iron rl>d (Q"und with oHllltl-Z(ltlo". eop 
on ,h plall~d wnl rI9hl-of .....Ol 11M of OIIonrn OIly. 1:$ Uloblishad by Ad4'50f'i elrel. 
Ph ...,,, I, on eddilian 10, 111. TCWII or Addl)on G5 ue:CI:d~d ill '101,-"",,= 771'11. POQ~ 717"1 Of flu: 
Dud R"e:crd$ or DaIIQ$ COllf'iI), TUos. end b"lng !he bi!,.illnln9 or a II01II-l0n"onl eur~e ICI 
file lefl heylnQ e radha ot 1,~6,';).39 re<lll 

THENCE. In Q "ouU."rll dlt,,:niDI'I 011:<11,1 $oid <;ur"~ to Ihr len Ihrau\l'h ~ t../llrl:l ..nQl. e.r ~ 
devr",s!>9 milluin 0)) u(on,b, en Ofe ~h")ne" of Iz9:.2!. rut end belli') $Ubland_a ill ".I 
<::hord b.>lcrin'll Soulh ot! 4"9'''$ 31 minute~ 32. neolld, "'1,1 0 di~len>;e 0; 129.19 ful 10 a 
Qn.-hoH Inch Ifl>1I fed found with "+.II11-Zo11Q(S' eopl 

0.,.011" hereby qraNh !;1M e:on~~y$, wltllollt wartantJ. 10 Ihll eil'1 fn $i~ln nllt 10 

~;~~t F~t'd1!o II o~: :~~t~~:O~I~: I 1'1 !~!:.r:~~~I:~:n~~~:~lO~n ~1 ~1: ;~:~ ~:~d I:, I~:,:1' .:~!!~ t r 19h I w 
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EXHIBIT 2 


[LEGAL DESCRIPTION OF PHASE I] 




EXHIBIT 3 


[COPY OF MASTER FACILITIES AGREEMENT] 




EXHIBIT 4 


[LEGAL DESCRIPTION OF PHASE IIA PROPERTy] 




EXIllBIT 5 




ADDISON CIRCLE PHASE II FUNDING 
SUMMARY 

SEPTEMBER 4, 1997 

PROJECT MASTER. fACIUllES LENGTH PKASEIIA LENGTH FUTURE PHASes LENGTH 
AGReeMENT 

Quorum Drive $ 520,000 20'75 linearfeet $ 188,000 $ 332.,000 
{in of s!teel) 

Addison Circle (Mildred) East of Quorum $ 318,000 -419 linear feet $ 318,000 41911nearfeet 0 olinear feel 

Spedrum $ 364,000 1:!75 linear feet $ 200,000 "{oo Hneatfeel $ 164,000 575 l/near teet 

Addison Circle Open Space (East Mildred) $ 610,000 1.13 acres $ 610,000 1.13 t1CI'a$ 0 0""". 

Quorum North Pari< $ 295,000 .69 acres o 0 acres $ 295,000 .6Sscrss 

MewsPark $ 675,000 1A3acnts 0.0 acres $ 675,000 1,43 acres 

R-2 $ 270,000 525 linear feet o 0 lInear feel $ 270,000 525 linear feat 

R-3 $ 205,000 400 Unearfeet o Ohaffeel $ 205,000 -400 linear feel 

R-4 $ 322,000 630' linear feet $ 268,000 S25l1nearfeet $ 54,000 105 linear feel 

R-5 $ 166,000 32511nearfee! o o linear feet $ 166,000 325l!near feet 

M-2 $ 624,000 1275 Irnearfeet $ 303,000 620 Itne.ar feet $ 321,000 655 linear feet 

Addison Circle (Mildred) Ea.t of Spedrum $ 131,000 500 Unearreet $ 131,000 59iJ linear feel 0 o linear feel 

TOTAL $ 4,500,000 $ 2,018,000 $ 2,4B2,OOO 

Phase IIA Utiliti •• Construded during Phasel $ (83,840)
I 

PhasellA Funds Transferred to Phase A211 

(Subjed to Council Approval) $ (300,000) 

Quorum Rotary Pari< (Water Line) 

TOTAL FUNDS AVAiLABLE FOR PHASE IIA 




EXIflBIT 6 




ADDISON CIRCLE PHASE IIA 
PUBLIC INFRASTRUCTURE 

COST RECONCILIATION 
SEPTEMBER 4, 1997 

DESCRIPTION TOWN OF ADDiSON COLUMBUS TOTAL 

Bid Package "A" $ 245,000 $ 817,359 $1,062,359 

Bid Package "8" $ 365,000 $1,213,971 $1,578,971 

Bid Package "C" $ 273,240 $ 810,270 $1,083,510 

Addison Circle Median Park 
(Remaining Allowance) $ 588,308 0 $ 588,308 

Design Engineering $ 398,000 $ 398,000 

Construction Inspection Allowance $ 75,000 0 $ 75,000 

Geotechnical Allowance $ 25,000 0 $ 25,000 

Spectrum Street Ughting Allowance $ 50,000 0 $ 50,000 

Addison Circle Street Lighting Allowance $ 50,000 0 $ 50,000 

TOTAL $ 1,671,548 $ 3,239,600 $4,911,148 


NOTE: Total Columbus portion of II is $2,841,600 assuming a $300,000 transfer from Phase II A to Phase I is approved. 




ADDISON CIRCLE PHASE IIA 

PUBLIC INFRASTRUCTURE BID RECONCILIATION 


BID PACKAGE "A" 
Jim Bowman Bid 

BID PACKAGE "B" 
Jim Bowman Bid 

BID PACKAGE "C" 
North Texas Contracting Bid 

TOTAL PUBLIC INFRASTRUCTURE 

BID RECONCILIATION 

Phase IIA I mprovemenls 

Quorum Rotary Park Waterline 

Addison Circle Median Park 

SEPTEMBER 4, 1997 

$1,062,359 

$1,578,971 

$1,083,540 

$ 3,724,840 

TOWN OF ADDISON 

$ 826,990 

$ 37,388 

$ 18,862 

COLUMBUS TOTAL 

$ 2,841,600 $ 3,668,590 

o $ 37,388 

o $ 18,862 

TOTALS $ 883,240 $ 2,841,600 $ 3,724,840 

• Funding from Addison Circle Median Park - Phase I 
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AOOISON CIRCLE PHASE 3 

FUNDING SUMMARY 


HZ! COST RECONCILIATION 

02J04I99 


MASTERFAC. PHASE IIA PHA!!E3 FUTURE 
AGREEMENT PHASES 

QUORUM DRIVE $520,000 $188,000 $0 $332,000 

ADDISON CIRCLE (WEST OF SPECTRUM) $318,1)00 $310,000 $0 $0 

$0 

SPECTRUM $364,000 $200,000 $0 $164,000 

$0 
ADDISON CIRCLE OPEN SPACE $610,000 $610,000 $0 $0 

SO 
QUORUM NORTH PARK $295,000 $0 $0 $295,000 

$0 

MEWS PARK 5675,000 $0 $0 $675,000 

$0 
R-2 $270,000 $0 $0 $270,000 

$0 

R-3 $205,000 $0 $205,000 $0 
$0 

R-4 $322,000 $268,000 $54,000 $0 

$0 

R-S $186,000 $0 $186,000 $0 
$0 

M-2 $624,000 $303,000 $0 $321,000 

$0 
ADDISON CIRCLE (EAST OF SPECTRUM) $131,000 $13'1,000 $0 $0 

ITOTALS $4,soo,ooo $2tOiB,ODO 1425,000 $2,057,000 

PHASE IIA UTILITlES CONSTRUCTED DURING PHASE I ($83,840) 

PHASE itA FUNDS TRANSFERRED TO PHASE I ($300,000) 

(SUBJECT OT COUNCIL APPROVAl) 
PHASE I-QUORUM ROTARY PARK WATeRLINE $37,388 
TOTAL FUNDS AVAILABLE FOR PHASE IIA $1,611,548 



PARK FRONTAGE $113,74' 

j OF PROBABLE CONSTRUCTIOIIf 
IPROJECT: ADDISON CIRCLE PHASE 3 

I .... [ : 
PUBLIC INFRASTRUCTURE 

l'IF~ 

ITEM 

~ 

IMOI 
R-5 

t A.VE. 
~(R 
OT 

11\L MEWS (FINISH OUT) 

:3 

IALLQCATION TO FUll 

ITE2 II. 4 

u 
.T 0.&.1 ~SUMM 

-~~~~ =-=-=-'------
HUITT·ZOll..ARS, INC~ 
JOB NO. n,.,.."".' 
OAT"" 

~297,348 $ 54,000 

so 
$IIOI.!.1 t8 

~ 

$6763 $ 181 47~O I-

SO $ 3911.648 

$188~ 

$4:15.153 $ 1B6~OOO 

$ 

TOTAL 

$39S;64s 
$591.1!'." 

&1 

.., 

WAlcH luWER FRONTAGE 
~3,530 I 

~~----- ~DUTATWESTPR' 

-10 STRIPING BASED ON PlWRATED ADDISON CIRCLE PHASE 11 S ($IOIL 

£/14­
PHASE 4 FRONTAGE SO $112.559 

4 __ AI ~TOFUTURePHASE8 '$2;~-:;1: $23S:: =s'd'-2";;':u /'..... --;~ 
1 1 1 [/ ~71..oo 

[
[ .sl

7' /' 
:7 

!'rOTAL T$ 1.04'.073 [$ / 823648 I 1.864.7211 

I ~ 
NOTES: 
'. PRICES BASED ON ADDISON CIRCLE II LOW BID PRICES + 
Z. PHASE iii TOWN PARTICIPATION INCLUDES $398,548 FOR MOFIRIS WEST« NOT P~ ~ 
3. PASCHAL MEWS OFFSITE CQEJT IS THE FINISH OUT OF 

)E OF MORRIS EAST OF QUORUM 

Jl9N CURRENT DESIGN;REDlJCeO CONTINGENCY; OAcn 

.LAI 
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AVENUE 

DRIVE 

NORTH PARK 
8'TOTAI.ClTYPARTIOIPATIOM 

., 

DRIVE 

IPROJECT: ADDISON CIRCLE PHASES 3-1 SUMMARY OF CITY PARTICIPATION 
POST PROPERTIES ESTII,t BY: HUITT.zOLLARS, INC. 

JOB NO. 01.1822·36 
DATE: 02-Mar·98 

AVENUE :AST (1) $ 54,000 

AVENUE WEST $ 398,EI48 


(1) $ 2OS,OOO 
11} $ 168.000 

PARTICIPATION 
i i -

CITY PARTICIPATION IMEWS PARK) (1} 1$ 675.00.1 -94"Z~,OOO 

p\1w.e.. 3 
(1) S 128.000 


'TOTAL CITY PARTICIPATION 


(11 $ 128,000 
(1) $ 270,000 
(1) $ 164,000 
(1) $ 321,000 
(1) $ 295.000 

fl) $ 76.000 
TOTAL CI'IYPART101PATION 

TOTAL CITY PARllCIPATION 

(1) REMAINING CITY COSTS THAT ARE PART OF THE ORIGINAL MASTER FACILInESAGREEMENT • $ 2,482,000 

tt:\PRO.JI&I1B2221UT1MATE'fh3-8ULXLS ..... , 


