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A Professienal Corporatien

COWLES & THOMPSON @

ATTORNEYS ANR CCUNSELORS

ANGELA K. WASHINGTON
2186722144
AWASHING TON@COWLESTHOMPSON,COM

November 17, 2004

Ms. Gayle Walton
Department Secretary
City Manager's Office
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 2 (Sultan Chanaa) Addison Widening of Road Project

Dear Gayle:

Enclosed for the Town's records in connection with the above-referenced transaction are the
following documents:

I. Copy of recorded Release of Lien;

2. Copy of recorded Release of Affidavit Claiming Mechanics' and Materialman's Lien;
3. Recorded Easement Agreement; and

4, First American Title Insurance Company Owner's Policy No. 084133 O.

By copy of this letter, I am forwarding a copy of these documents to Steve Chutchian for his
closing binder for this transaction. If you have any questions, please give me a call.

Sincerely,

Angela K. ashingioW
AKWhjr

Enclosures

c(w/o Enclosures):  Mr. Mike Murphy
(w/Enclosures) Mr. Steve Chutchian
(w/o Enclosures)  Mr. Kenneth C. Dippel

901 MAIN STREEY SUITE 4006 DALLAS, TEXAS 75202.3793
DALLAS TYLER TEL 214.672,.200¢ FAX 214.4672.2820

- WWW. COWLESTHOMPSON.COM
Bocumest ¥ 11358427
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A Professiong! Cerporatiaon

COWLES & THOMPSON @

ATTORHNEYS AND COUNSELORS

ANGELA K. WASHINGTUN
248720144
AWASHINGTONDTOWLESTHOMPSUN.COM

Qctober 26, 2004

Mr, Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 5010

Addison, TX 75001-9010

RE: Town of Addison v. Sultan K. Chanaa, et al.; Cause No. CC04-09490-A
Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

Dear Steve:

Enclosed for your records is a copy of the Order Granting Nonsuit in the above-referenced case.
I have been advised that Special Commissioners were never appointed; therefore, ths case
should be closed. If you have any questions, please give me a call.

Sincerely,

P [ ng@—J
Angela K. Washington ,
AKX Wlyjr
Enclosure

c(w/o Enc.): Mr. Mike Murphy
(w/o Enc.) Mr. Ken C. Dippel

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
baltL A S TYLER TEL 214.672.2000 FAX 214.472.2020

WWW.COWLESTHOMPSOGN.COGM
Docemest # 1 F31473
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A Professienal Coerporatien

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHBGTOR
ZWE6TZINM
AWASHNGTONGCOWLESTHOMPION.COM

November 17, 2004

Ms. Gayle Walton
Department Secretary
City Manager's Office
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Parcel 2 (Sultan Chanaa) Addison Widening of Road Project

Dear Gayle:

Enclosed for the Town's records in connection with the above-referenced transaction are the
following documents:

1. Copy of recorded Release of Lien;

2. Copy of recorded Release of Affidavit Claimmg Mechanics' and Materialman's Lien;
3. Recorded Easement Agreernent; and

4, First American Title Insurance Company Owner's Policy No. 084133 O.

By copy of this letter, I am forwarding a copy of these documents to Steve Chutchian for his
closing binder for this transaction. If you have any questions, please give me a call.

Sincerely,

. AngelaK. ashingtoM
AKWhyr
Enclosures

o{w/o Enclosures):  Mr. Mike Murphy
(w/Enclosures) Mr. Steve Chutchian
(w/o Enclosures)  Mr. Kenneth C. Dippel

P01 MAIN STREET SUJITE 40060 DALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214.672.2000 FAX 214.672.202¢Q

WWW COWLESTHOMPSON . COM
Dorenent # 1134427
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_ 3086561
487281 $11.00 Ouad
THE STATE OF TEXAS ‘ 10/07/04
KNOW ALIL MEN BY THESE PRESENTS:

COUNTY OF DALLAS

WHEREAS, on the 26™ day of October, 2000, Sultan K. Chanaa (hereinafter called “Maker,” whether
one or more, masculine, feminine or neuter) did execute, acknowledge and deliver to James W. Demik,
Trustee, for the benefit of The Filling Station of Addison, Inc. (hereinafter called “Payee,” whether one
or more, masculine, feminine or neuter) a deed of trust recorded on November 3, 2000, in Volume

2000215, Page 1996 of the Real Property Records of Dallas County, Texas, covering the following
described real estate located in Dallas County, Texas:

See Exhibit A, attached hereto and made a part hereaf(the

“Property™)

to secure the prompt payment of one certain promissory note executed by the said Maker and payable
to the order of said Payee in the original principal sum of $325,000.00 as therein provided,;

AND, WHEREAS, said note with accrued interest thereon has been fully paid to the
undersigned, the legal and equitable holder and owner of such note;

NOW, THEREFORE, the undersigned, in consideration of the premises and of the full and
final payment of said note, the receipt of which is hereby acknowledged, has this day, and does by
these presents RELEASE, DISCHARGE AND QUITCLAIM unto the Maker, his, her or its
successors, heirs or assigns, as the case may be, all the right, title, interest and estate in and to the
Property, which the undersigned has or may be entitled to by virtue of said deed of trust and any
contemporaneous vendor’s lien, and does hereby declare the same fully released and discharged

therefrom, and from any and all other liens and security interests securing said indebtedness held by
the undersigned whatsoever.

" EXECUTED this é Yo day ofﬂ__&{r 72004,

STATEOF T &€¥a s

couNTY OF __Dallae b

This instrument was acknowledged before me onéik day of_f(lOf-i, by Jalal Chanaa.

INOTARIAL SEAL)

7)o b

Notary Public, State of Texas

00560.603/D05

W9k 7578
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EXHIBIT A

BEING LOT 2, OF SAMBUCA ILFILLING STATION ADDITION, AN ADDTION TO THE
TOWN OF ADDISON, DALLAS COUNTY, TEXAS, ACCORDING TO THE AMENDED
PLAT THEREOF RECORDED IN VOLUME 94117, PAGE 6134, OF THE MAP RECORDS
OF DALLAS COUNTY, TEXAS.

o N7543
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RELEASE OF AFFIDAVIT CLAIMING MECHANICS’ AND MATERIALMAN’S LIEN

STATE OF TEXAS INPITLEP S

4882140 $11.00 Deed

§
§
& 10743704

COUNTY OF DALLAS

The undersigned files this its Release of Affidavit Claiming Mechanics’ and Materialman's Lien
on the following described property:

Being a tract of land, approximately .6916 acres, and being LOT 2, of SAMBUCA
TUFILLING STATION ADDITION, an Addition to the Town of Addison, Dallas County,
Texas according to the amended plat thereof recorded in Volume 941,17, Page 61.34 of the
Map Records of Dallas County, Texas, more commonly known as 15201 Addison Road,
Addison, Dallas County, Texas 75001

The undersigned specifically releases the Affidavit Claiming Mechanics' and Materialman’s Lien
filed of record by the undersigned on February 12, 2004, recorded in Volume 2004028, Page
9748, Mechanic’s Lien Records of Dallas County Texas.

The undersigned so declares for ADVANCED HOME THEATER SYSTEMS, INC. and for its
heirs, legal representatives, successors, and assigns.

Executed on the L day of Oee DEZ. , 2004,

ADVANCED HOME THEATER SYSTEMS, INC.

. b

H.[Rick “Rick” Smith, President

Page 1

98 49820


mailto:Oc.:@BER-,2004
http:T"!'e,~.ln

STATE OF TEXAS }
COUNTY OF DALLAS  }

BEFORE ME, the undersigned authority, on this day personally appeared H. RICK
“RICK" SMITH, known, to me, who stated that he is an president and duly autherized
representative of ADVANCED HOME THEATER SYSTEMS, INC, and as such is
authorized to execute the foregoing Release of Affidavit Claiming Mechanics and
Materialman’s Lien for and on behalf of the ADVANCED HOME THEATER SYSTEMS,
INC,, arid acknowledged the foregoing to he the act arid deed o f such company, and that
he signed the same in the capacity stated therein and swore that the facts therein are true
and correct.

SWORN TO AND SUBSCRIBED BEFORE ME and acknowledged before me on
this day of ¢ X7 2 _ , 2004 by H. RICK “RICK” §

C 00D

NOTARY PUBLIC FO STATE OF TEXAS

RELEASE OF AFFIDAVIT CLAIMING MECHANICS® AND MATERIALMEN'S LIEN Page 2

g
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EASEMENT AGREEMENT
This Agreement is made and entered into by and betwéégl Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town"y. "=~ "7~ fleer s e -~ BB AL 4 -
' BTN 429,00 Deed ©
WITNESSETH: - 020

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,

across, upon, under and through the Easement Property for sireet right-of-way and other public

purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2, Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3, Purpose of ent: Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Ry s

Dot 17 diF3y 17587
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

{3 The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a resuit of such use,

(i)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such bujlding, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns,vmy fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Granfor covenants not to convey any other easement or

conflicting rights in the area covered by this grant,

8. Governing Law: Venue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govem the validity, construction, enforcement and

5t 9L 17588
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcemnent of this Agreement.

9. Entire Agreement, This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Authority. The undersigned are the properly anthorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Bxecuted this | dayof \JUN 0 . 2003

GRANTOR:
Sultan K. Chanaa

/&“’ﬁ/““ =

Excouted this @B dayof  ~JWnhe— 2003

TOWN OF ADDISON
Ron Whitehead, City Manager

S Wi 94 37589



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE , the undersigned notary public in and for said county and state, on this
‘Q day of 2003, personally appeared Sultan K. Chanaa, known to
me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Chigdam

Notary Public Hl and for the State of Texas

MY COMMISSION EXPIRES:

......... Y™

WA RGN, CHRISTY M. ALEXANDER
N * TARY PUBLIC
STATE OF TEXAS

Gomm, Exp. 05-05-07

STATE OF TEXAS
COUNTY OF DALLAS

oL L

BEFORE , the undersigned notary public in and for said county and state, on this

22 day of U , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

iy chaie & Cpnad

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

L
A0S ™

P

05598 87590

Dagurent 8 1026572 AN



EXHIBIT A 3/13/02
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIFTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of a 0.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a comer, said point being N 89°49°28" W, 2.00 feet from the southeast corner of
said 0.69 acre tract and N 89°49"29” W, 12.00 feet from the northeast corner of 2 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast comer of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49'02” W, 149.31 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast comer of a 1.0289 acre tract of land conveyed to Gartmer-Planc Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 4929” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of B.00 feet to 2 point for comner;

THENCE N 00°13°00” E for a distance of 127.35 feet to 2 point for comer, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited

Partmership II, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE S 89°29°00" E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 feet to a point for comer, said point being N 89° 31'14” E, 318.89 feet and S 00°13700" W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest comer of said 1.48 acre tract;

THENCE 8 00°13'00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.
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WARRANTY DEED WITH VENDOR'S LIEN

2AALB7SIS

Datx: Ociober 26, 2000 veet 11703200 23482 LN
Case bumbey:  DADDOOZS!
Gramor: THE FILLING STATION OF ADDISON, INC., a Texts corporatios
Ciragtor"s Malftag Addrens (including countyl: 5445 La Siema, 120
Dallas, Yexar 75241
{Dallas Couzty)
Granee: SULTAN K. CHANAA, oo ladtoridog
Cirantee's Malling Address fincluding couniyk 18424 Barrywood Drive
Dalies, Texas 75230
(Dallas Caizay)

Comidtragion:  The sum of TEN AND 004100 DOLLARS (510,000 i acher gond and valuable consideration, e
receipt 2nd sufficiency of which ls bereby sckmmledged sod for the Sarduer oaxideration of:

m‘sWMnﬁmwydmmmmmmeMwmmMﬂ

; B (5525,000,00), bearlog interest asd
wwpaylhiewamoruwmmmmﬂwmmm#ywmmm wveodor's Hen apd dibe retaingd
herein s by 2 sovosd and soborlisan deed of st of dviw date frvm Granics o James W. Deliik, Trustior, the same 1
be recorded i the Oeod Recands of Dallay Cowny, Texas

Property {ncludlug agy laprovenmmnts):

Being Lo 2, of SAMBUCA IFFILLING STATION ADBITION, an Addithos o te Town of Addhon, Dalas Counry,
Texss, accarding to the Amended Plai thereo! rocoeded I Voleme 9417, Page 6134 of the Map Recordy of Dallss Coumry,

Tendw

Rescrvations fom and Eaceptions w Coaveyance snd Wirnony:

Eascozaly, righteolway, s preseripive sighty, whesber of recotd or oo alf preseatly recorded lostrumest otber than
iens and convaysnoes, thut alfect the propercy; sad, taxes for Ui curren? year, the paymens of which Graniee sasumict.

w215 01994
208k 9y 7593
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| TR EXHIBIT C

L Crangr, By the comideration and subject 1o the vesenvions from aod sxceptions & todveyance sad warTamy, grams,
seiis, and conveys 1o Granier the property, lageiber wib all und sirguler the rights wnd ppureaances thereto §n sy wise
beionging to bave and hold & 10 Gramcee, Greuee'y bebs, eouton, sdmipimors, swccesion, or suigps forever,

" Gragter diads Grankar aod Granic:'s keles, exzcoton, admiaistreions, aod wiccemorn &0 warrant and forever defend Y wd
singulay e propesty to Cramlee aod Oraiee's helyy, exccotors, admisiarstery, sicoessons, and ssaigns, againg every

perscn whomsever hwfully claiming or % slaim the same of sty part thereof, oxeept 23 W i rseyvidions from aond
pRoeptions o conveysnes sl warrsRty.

The vendor's Heo against and supericr Hile to ihe properry sre telained uatll exch soiz described is fully paid
acoording 1 U terms, w which time this desd dhall bexome sbsalure.

When D SOTIAR requites, siagular poess and pronouns inchude de plonl

{Asknowiadoment)

STATE OF TEXAS
COURTY OF

This Lstrument way acknowledged before meon e . deyef . .By scliers
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STATE OF TENAS
COUNTY OF L DALLAS...
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First American Title Insurance Company

084133 O OWNER POLICY OF TITLE INSURANCE
Issued by

FIRST AMERICAN TITLE INSURANCE COMPANY

SURIECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation, herein called the Company, insures, ‘as of Date of Policy shown in Schedule
A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the
insured by reason of:

1. Title to the estate or interest described in Schedule A being Vestadmhcr thau as stated therein;

St Tad T e -

2. Any defect in or lien or encumbrance on t&e‘_t‘gﬂe; AU SN

3. Any statutory or constitutional mechanic’s, comtractor’s, or materialman’s lien for Ial ot mmate: rial having
its inception on or before Date of Policy: e )

4. Lack of a right of access to and from the land;
5. Lack of good and indefeasible title.

The Company also will pay the costs, aitorneys’ fees and expenses incurred m defense of the dde, as insured,
but only to the extent provided in the Conditions and Stipulations.

IN WITNESS HEREQF, the FIRST AMERICAN TITLE INSURANCE COMPANY has caused this policy to

be executed by its President under the seal of the Company, but this policy is to be valid only when it bears an
authorized countersignature, as of the date set forth in Schedule A.

First American Title Insurance Company
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FORM T1-CA: QWNER POLICY OF TITLE INSURANCE (EFFECTIVE 4/4/02)



EXCLUSIONS FROM COVERAGE

The followitig ruamsrs are expressly exclnded from the coversge of this policy and
the Company will nog pay Joss or damage, costs, sttorneys’ fess or cxpenscs which
arise by reasop of:

L. {8 Any law, ordinance or governmentn! regalation (Including but not Hmited 1o
building and zoning laws, ordinances, or regulations) restricting, regulating. prohibiting
or relating te {i) the occupascy, use, or sajovioent of e land; {B) the character,
dimensions or location of any improvement now or hereaiter crected on the fand; (i)
# scparation in ownership of 4 change in the dimeasions or arce of the Land or any
parcel of which the land & or was a parh; of (1v) covironmental profection, of the
effect of any violstion of these lows, ordinences oy governmentai regulations, sxoept 0
the zxiznt fhat & aotics of the enforcement thereol or & potice of = defent, lien or
encumbrance resulting from & violation or aileged violarion effecting the land has been
recorded in the public records at Date of Policy.

(b} Any govermmenmi police power oot excluded by {a) above, exeept ty the
exient that 4 notice of the cxercise thereol or o nolice of o defect, lien or encumbrance
resulting from a violation or allcged viclation affecting the land has been meconded in
the public records at Date of Policy.

2.  Rights of eminsat domain unless notice of the exercise thereof bas been reconded
in the pubkic records at Diate of Policy, but net exciuding from coverage any tking
that has occurred prior to Diats of Policy which would be bixfiug on the right of 2
parckaser for valoe withowt knowledge.

3 Defecss, lieas, encumbrancds, adverse clubns or oty munars:

(a} created, suffercd, sssamed or sgreed 1o by the sured chaimant

(¥} not knows to the Company, aot recorded in the public records &t Date of
Policy, bt knows © the insured clalmant and not diselosed in writiag © the Company
by the insured ciaimant prior o (he dase the insured claimam became an insured undsr
this policy;

fo) sesulting in oo luss or damage 1o the insured claimant;

W} atteching or crested subsequent to Date of Policy;

{£) resulting in loss or damage that would no¢ have besn sustained if the insurcd
claimant had paid valoe for the cstaic or inlcrest insured by this policy.

4.  The refusal of any person (0 purchase, lesse or lend money on the cstate or
interest covered hercby in the land described in Schedule A because of namarketability
of the title.

5. Any claim, which arises cut of the wansaction vesting in the pemon named in
patsgraph 3 of Scheduls A the estate or imterest insured by dds policy, by reason of
the operation of federal bankrupiey, siate insolvemcy, or other state or federal
crediters” rights laws that is based on cither {i} the trmassction creating the osiBic or
imerest Insurmd by this Policy deing desmod 3 fraudulent conveyvancs of fraudulent
transfer or a voidsble distribution or veidable dividend or {if) the subordination or
recharacterization of the esiate or interest insared by this Policy as a result of the
applicaton of the doctrine of equiable subordination or {iii} the transacton creating the
estaie or irBrest insared by this Policy being deemed a preferential pansfer except
where the preferentisl transfer reselss foom the failure of the Company or its issuing
agent 1o timely file for record the instrument of transler to the insured after delivery or
the failure of suck recordation 1o impart potice 1o & purchaser for value or a judgment-
or Hen creditor,

CONDITIONS ANT STHPULATIONS

f.  DEFINITION OF TERMS

The following tems when used i this policy mean:

(&} “insared™: the insyred namad in Schedale A, and, subject fo any rights or defenses
the Company woukd have had against the numed Insared, tose whe Succeed to the imterest
of the narsed intared by operation of taw us distinguished from purchaze including, but not
fimited fo. heirs, disuibutces, devisets. survivors, persons) roprésentatives, next of kin, or
cotporalz, parnership or fduclary successors, and specifically, without Hmitation, the

following:

fithe int 1Y & S0P . Jtmited Hability company or limited
Babifity paacrship resoliing from merger or consolidation or conversion or the distribution
of the assets of the corporesion o limiked liability company or fimited liability partnership

#pon partind or complme Lauidation:

{1} the snccessors i interest 1o 2 general or limited partnership or limited liability
company or Himited liability partnership which dissolves but doss not terminute:

(iii) the successors in interest (0 a penesal o limhed prrnership resulting from
the distribution of the nssets of the general or Hmited parmership upon partal or complete
Hguidation;

(iv) the supcessors in interest (o 2 Oint ventwre resulting frorm the disuibution of
thie asseis of the joing venture upon parial or complete liguidation;

{v} 1he successor or substituie trustas(s) of a trustes enmed in 5 written frugt
LT OF

£9i) the suceessors in fnteTest to 2 tnasiee of tus renlting from the diswribution of
At o pas of the sesets of the rest 1o the beacficiaries thereof.

{b} “insured claimant™ an insured claiming ioss Or damege.

&3 “knowledge” or “known™: acteal knowltdge, not constructive knowledge or netice
hal mmay be imputed t¢ w) intured by reasen of tse public recerds as defined in this palicy
or any viher records which impar constructive notice of mangrs affecting the land.

ey land'': the land descibed or refeseed to is Scheduls A, and improveawnis
affixed therato that by low constitute teal property. The term “Iand ™ does nof mwlude
say property beyond the lines of the ares deseribed or referied (o in Schedule A, nor
any oight, otle, inmrest, sstate or eHsement i sbulting strects, roads, svenues, dlicys,
fancs, ways or watcrways, but soiliing horeis shall saodify oy Limil the exienl 10 which
& right of aceess (o and from the faad s insured by this policy.

{€) “mongege™: monigage, deed of trus, trust deed, or other security
rstruEment.

B “public reconds™: records established under state staintes at Date of Policy
for the putpose of inparting constractive mtice of matters relating to real property (o
purchasers for vatue and without knowledge. With respact to Section 1{a)iv) of the
Exelusions From Coversge, “'public moords™ also shall ioclide soviroumental
protection liens filed in the records of the clerk of the United States district cours for
the district in which the land is located,

g) “secess’: legal right of actess 1o the fand and pot the physical condition of
sceesa. ‘The coverage provided as to eeness does mor sssure the adéguacy of access for
e yae intended.

I CONTIRUATION OF INSURANCE AFTER CONVEYANCE OF TITLE.

Fhe coverage of this policy shall continue io force as of Dasw of Policy in favor
of an insured only 5o Jong as the insured retaing an estitt oF inferest in the land, of
haolds an indebisdness secured by 8 purchese moncy morigage given by o parchaser
from the imsured, or only 5o long &s the msorcd shall heve linbility by ceason of
covenants of wartanly made by the msurcd i any transfer or conveyance of the estatc
or interest. This policy shall ool continue in foroe in favor of aoy purchaser from the
imsured of either (i) an estate or imerest in the land, or (i) an indebiedness secured by
a purchase money mongage given 1o the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promgely & writing (8] It case of eny
litigation a3 set forth in Section 4{g) below, or (i} in case knowisdge shall come & 20
insured hercunder of any claim of title o inizrest that i advere 1o the &t 1o the
eststz or interest, as insured, and that might caase kee or dumage for which the
Company may be Hable by virtue of this policy. If prosnpt notice shall not be given 1o
the Company, 1oen as to the insured afl Hability of the Company shall rerminate with
regard to the matter or matiers for which prompl ectics i roquired: provided,
bowever, that fallure w aoufy the Company skall in no case prefadies the rights of any
insured under this policy widess thie Company shall be profudiced by e fuilore and
then only Lo the extont of the projudice.

When, afler the daw of the policy, the insured notifies the Company as requited
bercin of & ben, encumbimnce, adverse claim or other defect in title to the estate or
mteres? in the lond inyored by this policy that is pot excluded or excepled from the
coverags of thiz policy, the Company shall prompdy investigate the charge to
determine whether the lien, eocumbrance, adverse claim or defect is vabid and pot
barred by iaw or stame. The Company shall votfy the insured in writheg, within &
reasonable time, of its determination as to the validity or lnvalidity of the insured's
claim o charge under the policy. If the Company concludes that the Jien,
encumbmacs, wiverse claim or defect is not coverad by 1his policy, or was otherwise
addressed in the closing of the tansection in coanection with which this policy way
issued, the Company sball specifically advise the insured of the reasons for s
determalnation, If the Company concludes that the Han, ensnambinnce, sdverse claim or
defect s valid, the Company shall t=ke one of die following sctions: (i) sitmte the
pessssary proceedings to clear the Dien, encambrtnes, adversse claim or defect from the
sitle 10 the catate a8 insared; (1) Endommify the insured as provided fo dis poticy; (65
aspan payment of approprise preminm and charges therefor, fseme to the insored
ciafmand or to o subsecmen: owner, mongapee or bolder of the estate or infarest in the
iand Beured by this poliy, a policy of ntle ing without prioa for the bien,
encumbirame, advorse claim or defect, said policy to be in an smount equal to the
current vahes of the proverty or, if a mongagee policy. the amount of ibe Jaun; {iv}
indemaify another titke insurence company in connection with it issvasce of 2
policy(ies) of tile insurance without exception for the lien, encumbrance, adverse
claim or defect; (v secure 8 release or other document dissharging the lien,
encumbrance, adverse claii or dafect; or {vi} andertake & combination of &) through
(v} herein,

4.  DEFENSE AND PROSECUTION GF ACTIONS: DUTY OF INSURED

CLAIMANYT 10 COOPERATE.

{8} Upcen weitten request by the insored and subjest o the options comained in
Section § of thess Conditions and Stipulstions, the Company, at its owh cost and
without enreasonable delsy, stall provide for the defense of an jasured in litigation in
which say third party ssserts = claim advarse o the tthe or interest as dnsired, but
only a5 1 those sited causes of action alleging & defect, lien or encumbrame or other
matisr insured againgt by this pobicy. The Compeny shell have the right w select
counsel of as choice (subject to the right of the jnsured w object for reasonable cavse)
to represent the ihsured as to those stated causes of action and shall not be liable for
and will not pay the fees of any other counsel. The Company will not pay any fees,
cosis o expenses incurred by the insured in the defense of those cavses of action that
allege maners not insured against by this poficy.
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() The Company shall have the right, at s own oost, o institute and prosecuts
any sction ar proceeding of 1o do any other set thas in #s opision may be pucessary or
" desirsble o establish the title 1o the eswe or imerest, as insured, or o prevest or
reduce loss or damage to the insured. The Company may take any approprisre sction
under the terom of this policy, whetber or oot it shall be Lable hereunder, and shall
nict thereby convede Hability or waive a4y provision of this policy. If ¢ Company
shall exsrcise its rights ander this paragraph, it shail do so diligendy.
tey Wheaever the Company shall have brought an action or interposed a defénse
&8 regained or permined by the provisions of this policy, the Company may pursue any
iidgation 1o final determination by a court of compelent jurisdiczion and expressly
reserves the righy, in its sole discedon, w appes] from any adverse judgment or order,
{d)} I all casas where this policy permits or reguires the Company & prosscues
or provide for the defense of any sction o proceeding, the insured shall secure o te
Company the right to so presecolz or provide defense in the sction or procoeding, and
olf appesls therpin, and permit the Company & use, at is option. the name of the
insared for this pirpose. Whenever reguesied by the Company, the insured, at the
Companys sxpense, shall give the Company sl consonable aid £} in any action or
procesdiag, stouriag evidence, obtaining witneises, prosscuting or defending the sction
of procesding, or effecting senlement, sad () fy any ofker awfu] act that in the
opinion of the Company may be nocessary or desimble o ssisblish the ke to the
estnte or interest 33 msared. IF the Company is prejudiced by the failure of the insured
tn furnish the regurined cooperation, the Company 's obligations to the insured under the
policy shall tenminate, including any labiliy or abligation to defend, prosecuie, ot
continue any litigation, with regard to the matier or ewmtters reqoiring such coopetation.

5. PROOF OF LGSS OR DAMAGE.

In addition 1o snd aRer the nofices roguired uader Section 3 of these Conditions
and Stinaladons have been provided the Compeny, 3 proof of less or damsge sipned
and swarn ko by the insured chainant shall be furnished 10 the Compansy withia 91
days afier e insured olaimant shall ascertain the facts giving rive 1o the loss or
dasmage, The peoof of loss or dammage shall deserihe the defect in, or lienor
ensombrancs oe the ftde, or other mateer insurcd apainst by this policy tha! constinies
the basis of ioas or damege and shell state, 10 the cxisni possible, the basis of
calcalatheg the amount of the loss or damage. JF the Company it prejudiced by the
falure of 1he insured claimant to provide the required proof of loss or damage, the
Company ‘s viigations t¢ the insured under the policy shall terminate, including any
liability or obligation to defend, prosecuie, or continue any litipation, with regard 10
the miatier or makers reguiring such proof of loss or damage.

In addition, the insured claimant may reasonably be reqaiced io subeik
examination wwker oath by any awborized represcatative of the Company and shall
produce for examination, inspection and copying, at such reasonabie times and pinces
as may be designaied by any nathorized represemative of the Congeny, all records,
bouks, ledgers, checks. correspondence and memorsnds, whether besring 5 date before
or after Pat2 of Policy, wiich reasonzbly periain 1o the foss or damage. Further, if
requssind by any suthorized representative of the Company, the insared claimant shall
geant its pennission, in writing, for ony authorized representative of the Compeny to
cxamnng, nspest and copy all records, books, ledgers. checks, correspondence and
memarands in the cusiody oF control of a third parry, which reasonably pertain to the
loss or damage. Al information designated as confidecatial by the insured claimant
provided to the Company pursuant to this Seetion shall ot be disclosed to others
unless, it the reasonable judgment of the Company, it i3 necessary in the
sdministration of the claim. Feilure of the insured clalmant to submit for £xaminasion
under oath, produee other mascnably requesied informutidn or grape permission o
securs rensunably necessary Infarmation from thind paeties 2% roguired in s
parageaph shall weminate aay habilty of the Complny wnder this policy a3 to that
claim,

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:

TERMINATION OF LIABILITY.

In case of a claim aader this policy, the Company shall have the following
additional options:

{8) To Pay or Tender Payment of the Amount of Insorance.

To pay or tender payment of the amount of insurance under this policy, wgether
with any costs, attorneys’ fees and sxpentes incarred by the insured claimand, which
were authorized by the Company. up 1o the time aat'“;::zymem or tader of payreent and
which the Comgany is obligated tw pay.

Ugon the exercise by the Company of this option, all Bability and obligations o
the insured under this policy, other than o make the paymert roquired. shal
terminate, includiog any Hability or gbligation 1o defend, prossoute, or continue any
htigation. and the policy shall be sarrendered 10 the Company for cancellation.

&) To Pay ar Otherwise Senie With Partics Other than the Ingured or With the
Insared Claimane.

(i} b0 pay or otherwise scitle witk other partizs for ar in the name of an
insured claimant any cleim insured against under this pelicy, together with any costs.
atorneys’ fees and oxpenses incorred by the insured claimant, which were anthorized

by the Company g to the dme of payment and which the Company I obligeted to
pay; or

G o pey or sthoewise seile with the insured claimant the loss or damsge
provided for under this policy, together with any costs, attorneys’ fees and expenses
incurtes] by the insured claimant, which were authorized by the Company up to the
time: of payment and which the Company is obligated to pay.

Upon the exercise by the Company of sither of the options provided for in
paragraphs (b)) ar i), the Company's obligations o the insured under this policy for
the cloimed loss or damage, other thae the psyvasals required 1o be gude, shall
teemicats, including any Labilizy or obligation to defead, prosccute of costinus any
Htigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURARCE.

‘Thiz policy & a contract of Ifemsnity againg actet monetary loss or damage
sustained or incamed by the insamsd elaimant who has suffered loss or damage by
reason of matiers inSured agsinst by this policy and only to the exwent herein
deseribed.

(@ The lizbRity of the Company wnder this policy shall not exceed the least of:

(i) the Amount of Insusance stated ix Sehedude A; or

{ii} the differcace between the valus of the insursd estate of interest as
insared and the velee of the insured sstate or verest sabjest to the Jefect, len or
encumbrance insured against by this policy at the date the insured claimant is required
ta furnish to Company a proof of loss or demage in accordance with Scetion 3 of fhese
Conditions ang Stipulations.

i} In the ovent the Amosnt of Irgnpancs stated in Schedule A 52 the Dage of
Policy & less than 80 percent of the valne of the nsaredd extaee or intenest or the ful]
considerstion paid for the land, whichever is less, or if subsequent o the Dawe of
Policy an improvement i erecfed ot e land which isonsases the value of the insured
cstate or interest by at least 28 percent over the Amount of Insprance stated in
Schedule A, then this Policy is subject o the following:

) whers no subscquent improvement has bean made, as o any partial
loss, the Company shall only pay the loss peo ram in the proportien tn: the smownt of
ingurance at Date of Policy bears to the Intal value of the insupsd estale or interest 2t
Daie of Policy; or

[t3] whers a subsequent improvement has been made, as to any partial
loss, the Company shafl only pay the loss pro rats in the proportion that 120 percent
of the Amount of Dsurance stated in Schedale A bews to the sum of the Amount of
! sated i Schedule A and the smount expeaded for the improvement.

The provisions of this pamgmaph shell aot apply W costs, storneys” foos and
sxpenses for which the Company Is lisble under ik palicy, and shalt oaly apply'ts
that pordon of any loss which cxceeds, in 1he sgpregate, 10 percent of the Amaunt of
Insarance stated in Scheduie A, ’

{c) The Company will pay only those costs, attomneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

£ APPORTIONMENT.

H the lard described in Schedule A consisis of iwo or more parcels that are not
used as & single sits, and a loss is esemblished affocting one or mors of the percels bt
net alf, the foss shall be computed aad senled on & pro rats basis as i the amours of
insursniee under this policy was divided pro rala 85 1o the value on Date of Policy of
cach scparate pareel (o the whole, suclusive of any ingprovemends made subsequent (¢
Bate of Policy, sniess 2 Habilhy or value has otherwise been agroad apon as to cach
parcel by the Company and the insured 2t the time of the issiance of this policy and
shown by an express slaiement or by an endorsement sttached to this policy.

9. LIMITATION OF LIABILITY.

(@) 1f the Compeany establishes the title, or removes the alicged defect, lien or
encumbrance, or cures the lack of a right of aciess o or from the land, all as insared,
or takes action in secordance with Scction 3 or Sestion &, in 4 reasonably diligeat
manner by any mathod, incleding litigation ard the compleiinn of any sppeals
therafrom, it shali have fully performed its obligatinns with respeet to that mader znd
shali not be liabls for any loss or damage caused thavshby.

&) In the event of sdy Jaigation, inchuding Htigation by the Company or with
the Company's consent, e Compeny shall have noJibility for loss or dammge anil
there has bees 3 final determination by 2 coun of competer: jurisdicdon, and
disposition of 28 appeals therefrom, adverse to the tiie as insorsd,

3 The Company shall sol be able for toss or demage te any nswed for
tiability volamarily assumed by the insured in seiting any ehsitn ¢r suil without the
pripr wrilten consens of the Company,

10, REDUCTION OF INSURANCE: REDUCTION OR TERMINATION

OF LIABILIFY.

All payments under this policy, cxcept fayments made for costs, mtorneys” fees
and expensss, shall reduce hie amodns of the imsurance geG W,



11, LIABILITY NONCUMULATIVE.

It is expressly understood that the amount of insurance under this policy shall be
reduced by a'ny amount the Company may pay under any policy insuring a mongage to
which exception is taken in Schedule B or to which the insured has agreed, assumed,
or taken subject. or which is hereafter executed by an insured and which is a charge or
lien on Ihe cstite or interest described or referred to in Schdule A, and the amount so
paid shall be deemed a payment under his policy to the insured owner.

12. PAYMENT OF LOSS.

(a) No payment shall be made without preducing this policy for enderscment of
the payment unless the policy has been lost or destroyed, in which case proof of loss
or destruction shall be furnished 10 the satisfaction of the Company.

(b) 'When lability and the extent of loss or damage has been definitely fixed in
accordance with these Conditions and Stipulations, the loss or damage shall be payable
within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have setiled and paid a claim under this policy. all
right of subrogation shall vest in the Company unaffected by any act of the insured
claimani.

The Company shall be subrogated 10 and be entitled to all rights and remedies
that the insured claimant would have had against any person or property in respecl to
the claim had this policy not been issued. I requested by the Company, the insured
claimant shall transfer 1o the Company all rights and remedies against any person or
property necessary in order to perfect this right of subrogation. The insured claimant
shall permit the Company to sue, compromise or settle in the name of the insured
claimant and to use the name of the insured claimant in any transaction or litigation
involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the insured
claimant, the Company shall be subrogated to these rights and remedies in the
propertion that the Company's payment bears to the whole amount of the loss.

If loss should result from any act of the insured claimant, as stated above, that
act shall not void this policy. but the Company. in that cvent. shall be required to pay
only that part of any losses insured against by this policy that shall cxceed the amount.
if any. lost to the Company by reason of the impairment by the insured claimant of the
Company's right of subrogation.

(by The Company's Rights Against Non-Insured Obligors.

The Company”s right of subrogation against non-insured obligors shall cxist and
shall include. without limitation. the rights of the insured to indemnities. guaranties.
other policies of insurance or bonds. notwithstanding any terms or conditions contained
in those instruments that provide for subrogation righls by reason of this policy.

14. ARBITRATION.

Unless prohibited by applicable law or unless this arbitration seclion is deleted by
specific provision in Schedule B of this policy, either the Company or the insured may
demand arbitration pursuant to the Title Insurance Arbitration Rules or the American
Arbitration Association. Arbitrable matters may include, but are not limited to, any
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controversy o claim between the Company and the Insured arising out of or relating to _
this policy, any service of the Company in connection with its issuance or the breach of
a policy provision or other obligation. All arbitrable matters when the Amount of
Insarance is $1,000,00¢ or less SHALL BE arbitrated at the request of either the
Company or the Insured, unless the Insured is an individual person (as distinguished
from a corporation, trust, parinership, association or other legal entity}, All arbitrable
marters when the Amount of [Rsurance is in excess of 51,000,000 shall be arbitrated
anly when agreed to by both the Company and the Tasured. Arbitration persuant to this
policy and under the Rules in effcct on the date the demand for arbitration is made or,
at the option of the Insured, the Rules in cffect at Date of Policy shail be binding upon
the parties. The award may include attomneys’ fees only if the laws of the state in which
the land is located permit a court to award attomeys’ fees to a prevailing party.
Judgment upon the award rendered by the Arbitrator(s) may be entered in any court
having jurisdiction thereof.

The Law of the situs of the land shall apply to any arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY: POLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, if any, artached hercto by the
Company is the entire policy and contract between the insured and the Company. In
interpreting any provision of this policy. this policy shall be construed as a whale.

{b) Any claim of loss or damage, whether ¢r not based on negligence, and
which arises out of the status of the title to the estate or interest covered hereby or by
any action asserting such claim. shall be restricted to this poliey.

{c) No amendment of or endorsement to this policy can be made except by a
writing endorsed hereon or attached hereto signed by cither the President, a Vice
President, the Secretary, an Assistamt Secretary, or validating officer or authorized
signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invalid or unenforceable under
applicable law, the policy shall be deemed not to include that provision. and all other
provisions shall remain in full force and effect.

17.  NOTICES, WHERE SENT.

All notices required to be given the Company and any staterment in writing required to be
furnished the Company shall include the number of this policy and shall be addressed to
the Company at: First American Title Insurance Company, 1500 S. Dairy Ashford., Suite
300, Houston, TX 77077.

COMPLAINT NOTICE.

Should any dispule arise about your premium or about a claim that you havc filed,
contaci the agent or write to the Company that issued the policy. IF the problem is not
resolved, you also may write the Texas Department of Insurance, P.O. Box 149104,
Austin, TX 78714-5104, Fax Ne. (512) 305-7426. This notice of complaint procedure
ts for inforration enly and does not become & part or condition of this policy.

QO
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TO MAKE A COMPLAINT, CALL
1-800-347-7826
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FIRST AMERICAN TITLE INSURANCE COMPANY
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TITLE INSURANCE
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Schedule A

1. Nams of Insured;

Town of Addisorn, Texas

2. The estate of interest in the land that is covered by this policy is:

Easement

3. Title to the estate or interest in the land Is insured as vestad in:
Town of Addiszon, Texas

4. The land refarred to in this poliey is describod as follows;
Being a 0.023 acre, more or less, tract of land located in the Edward Cook

Survey, Abstract No. 328, Town of Addigon, Dallas County, Texas, and being more
particularly described on Exhibit A attached hereto and made a part of for all

purpcse.

Countersigned at

DALLAS, TEXAS

Republic Title of Texas,

Texss Fors 7-3{Rey. 1717333

Inc.,

REPUBLIC TITLE OF TEXAZ, INC.

‘/%7&'&’4 6 . S{Lw

PatTicia A. Sherman Bruce, Senior V.P.

THIS POLICY 15 INVALID
UNLESS THE COVER SHEET

AND SCHEDULE B ARE ATTACHED, "weer Polter

Authorized Counlersigraiure

Page 1 of Sthed. &

~ Farz prescribzd by Siatc Soard of Ensurance of Tease




FIRST AMERICAN TITLE INSURANCE COMPANY 084133 O

Exhibit A GF-Number 02R05319

Ezsements as set forth in the Easement Agreement, by and between Sultana K.
Chanaa and Town of Addison, Texas dated 06/10/2003, filed 10/07/2004, in Volume
2004194, Page 7587, Deed Records of Dallas County, Texas, cover the following
described property:

Baing a parcel of land out of a 0.89 acre tract of land located in the Edward
Cook Survey, Ahstract No. 326, in the Town of Addison, Dallas County, Texas,
conveyed to Sultan K. Chanaa, by a desd now of record in Volume 2002215, Page
019981, of the Deed Records of Dallas (ounty, Texas, and being Block 1, Lot 2 of
the Sambuca II/Filling Station Addition, an addition to the Town of Addison,
Texas, said parcel of land being more particularly described as follows:

BEGINHING at a point for a corner, said point being N 8% degrees 49 minutes 29
geconds W, 2.00 feet from the southeast cormer of said 0.69 acre tract and N B89
degrees 49 minutes 29 seconds W, 12.00 feet from the northeast corner of a
0.774 aere tract ¢of land conveyed to James E. Sauls, by a deed now of record in
Volume 77153, Page 01028, of Deed Records of Dallas County, Texas, and said
northeast corner of 0.744 acre tract being in the west right-of-way line of
Addison Roasd, (generally a 60 foot right-pf-way and generally 30 foot to the
center line}, said Begimming Point being ¥ 00 degrees 49 minutes 02 seconds W,
149.31 feet from a found 1/2 iron rod in the gouth line of said 0.774 acre
tract and also being the northeast corner of a 1.0289 acre tract of land
conveved to Gartner-Plano Company, by a deed now of record in Volume 91248,
Page 03622, of Deed Records of Dallas County, Texas;

TEENCE N 89 degrees 49 minutes 29 seconds W, along the south line of said 0.69
acre tract, and along the north line of said 0.774 acre tract for a distance of
8.00 feet to a point for a corner;

THENCE N 00 degrees 13 minutes 00 seconds E for a distance of 127.35 feet to a
point for corner, said point being in the north line of said 0.6% acre tract
and in the south line of 1.48 acre tract of land conveyed to Sambuca Partners
Limited Partnership II, L.P. by a deed now of record in Velume 94100, Page
05581 of the Deed Records of Dallag County, Texas;

THENCE & 8% degrees 29 minutes 00 seconds E along the north line of said 0.69
acre tract and the south line of said 1.4B acre tract, a distance of 8.00 feet
to a point for corner, said point being ¥ B9 degrees 31 minutes 14 seconds B,
318.89 feet and S 00 degrees 13 minutes 00 seconds W, 212.21 feet frowm & found
5/8 iron rod heing the southwest corner of & 1.316 acre tract of land conveyed
to Dyson Enterprises, LP by a deed now of record in Velume 2000034, Page 2494
of the Deed Records of Dallas County, Texas and the northwest corner of szaid

1.48 acre tract;

THENCE 8 00 degrees 13 minutes 00 seconds W, and being 42 feet, more or less,
from the centerline of Addiscn Road, z distance of 127.39 feet to the Point of
Beginning ardd containing 1,018.59 square feet (0.023 acres) of land.


http:1,018.59

FIRST AMERICAN TITLE INSURANCE COMPANY 484133 ©

Bxhibit A {Continued) GF-Number (Z2R05319

NCOTE: The Company is prohibited from insuring the ares or guantity of the
land described hersin. Any statement in the akwve legal description of the
area or guantity of land is not a representation that such area or guantity

ig correct, but is made only for informational and/or identification purposes
and does not override Item 2 of Schedule B hereof.
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THE POLICY NUMBEX SHOWK TITLE INSURANCE
OH THIS SCHEDULE  HUST
GF NO. OR FILE NO. DATE OF POLICY AGREE WITH THE PREPRINTED > POLICY NUMBER
02R0531% 5J7 10/07/2004 WUMBER OH THE COVER SHEET 0841332 O
Schedule B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage {and the Company will not pay costs, attorney’s fees or expenses) that arise by
reason of the terms and conditions of the leases or easements insured, if any, shown in Schedule A and the following matters:

1. [Intentionally Omitted]

BN Shortages in Area.

3. Homestead or community property or survivorship rights, if any, of any spouse of any insured.

4. Any titles or rights asserted by anyone, including but not limited to, persons, the public, corporations, governments or other entities:

a,

b
c.
d
e

to tidelands, or lands comprising the shores or beds of navigable or perenniat rivers and streams, lakes, bays, gulfs or oceans, or

. to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or

to filled-in lands, or artificial islands, or

. to statutory water rights, including riparian rights, or
. to the area extending from the line of mean low tide to the line of vegetation, or the right of access to that area or easement

along and across that area.

5. Standby fees, taxes and assessments by any taxing authority for the year 2004 , and subsequent years; and subsequent taxes and
assessments by any taxing authority for prior years due to change in [and usage or ownership, but not those taxes or assessments
for prior years because of an exemption granted to a previous owner of the property under Section 11.13, Texas Tax Cods, or
because of improvements not assessed for a previous tax year.

8. The following matters and all terms of the documents creating or offering evidence of the matters (We must insert matters or
delete this exception.);

a. 24' mutual access easement as shown on Map recorded in Volume 94117, Page
6134, Map Records, Dallas County, Texas.

b. Terms, provisiong and conditions set forth in the Easement Agreement, by and
between Sultana K. Chanaa and Town of Addison, Texas dated 06/10/2003, filed
10/07/2004, in Volume 2004194, Page 7587, Deed Records of Dallas County,

Texas.

¢. Section 14 of the Conditions and Stipulations of this policy is hereby
deleted.

Page 1 of Sched. B

Owner Pollicy : Form prescribed by State Board of Imswrance of Texdy
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FIRST AMERICAN TITLE INSURANCE COMPANY

OWNER POLICY OF
TITLE INSURANCE
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COVER SBEEL.

Schedule A

1. Name of Insured:
Town of Addison, Texas

2. The estate or Interest In the land that is covered by fhis polloy is;
Eagement

3. Title to the estate or inlerest in the fand Is Insured a5 vested in;
FTown of Addigon, Texas

4, Tho land referred to in this polioy is described as follows:
Being & 0.022 acre, wmore or less, tract of land lovated in the Edward Cook

Survey, Abstract No. 326, Town of Addison, Dallas County, Texas, and being swore
particularly deacribed on Exhibit A attached hereto and made & part of for all
purpose.

REPUBLIC TITLE OF TEXAS, INC.

Countarsigned at  DRLLAS, TEARG (%{:(;{fé 6\... S{.P"'

Republic Title of Texas, inc., pPatricia A. Sherman Bruce, Senior V.P.
Avhorosd Caurtsmignatum

THIS POLIGY 1S INVALID
UNLESS THE COVER SHEET
AND SCHEDULE B ARE ATTACHED, Semer Paliey « Feem preagrided by Stite Boerd of Ewsarancs of Texss

Teran Form ¥-RlRev. t7E2833 Page § =f Schad. A
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Exhibit A GP-Nurber 02RO5319

Eagements as set forth in the Eagement Agreement, by and between Sultana K.
Chanaa and Town of Addison, Texas dated 0671072003, filed 10/07/2004, in Volume
2004194, Page 7587, Deed Records of Dallas County, Texas, over the following
described property:

Being a parcel of land out of a 0.6% acre tract of land located in the Bdward
Cook Survey, Abstract No. 326, in the Town of Addison, Dallas County, Texas,
conveyed to Bultan K. Chanaa, by a deed now of record in Volume 2002215, Page
01991, of the Deed Records of Dallas County, Texas, and being Block 1, Iot 2 of
the Sambuca II/Filling Station Addition, an addition to the Town of Addison,
Texan, gaid parcel of land being more particularly described ag follows:

BEGINNING at a point for a corner, said point being W 8% degrees 49 minuteg 29
seronds W, 2.00 feet from the southeapt corner of sald §.69 acre tract and N 89
degrees 49 minutes 29 seconds W, 12.00 feet Efrom the northeast cormer of a
0.774 acre tract of land conveyed to James E. Saula, by a deed now of record in
Volume 77153, Page 01028, of Deed Records of Dallas County, Texas, and said
northeast corner of 0.744 acre tract being in the west right-of-way line of
addison Road, {(generally a 60 foot right-of-way and generally 30 foot to the
center line), said Begimning Point being N 00 degrees 49 wminutes 02 seconds W,
149.31 feet from a foud 1/2 irom rod in the acuth line of said 0.774 acre
tract and also being the northeast corner of a 1.028% acre tract of land
conveyed to Gartner-Plane Company, by a deed now of record in Volume 91248,
Page 03622, of Deed Records of Dallas County, Texas;

THENCE N 89 degreesg 49 minutes 29 seconds W, alonyg the south line of said 0.69
acre tract, and along the north line of said 0.774 acre tract for a distance of
8.00 fest to a polnt for a corner;

THENCE N 00 degreeg 13 minutes 00 seconds B for a distance of 127.35 feet to a
point for corner, sald point being in the north line of said 0.6% acre tract
and in the gouth line of 1.48 acre tract of land conveyed to Sambuca Partners
Limited Partnership II, L.P. by & deed now of receord in Volume 94100, Page
05581 of the Deed Records of Dallas County, Texas;

THENCE S 89 degrees 29 minutes 00 seconds E along the north line of paid 0.62
acre tract and the pouth line of gaid 1.48 acre tract, a distance of 8.00 feet
to a point for cormer, Baid point being H BY degress 31 minutes 14 seconds E,
318.89 fest and £ 00 degrees 13 minutes 00 seconds W, 212.21 feet from a found
5/8 iron rod being the southweet corner of a 1.316 acre tract of land conveyed
to Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494
of the Deed Recurds of Dallas County, Texas and the northwest corner of said
1.48 acre track;

THEWNCE § 00 degrees L3 minutes 00 seconds W, and being 42 feet, wore or less,
from the centerline of Addisom Road, a distance of 127.30 feet Lo the Point of
Beginning and containing 1,018.5% square feet (0.023 acres) of land.
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Exhibit & {Continued) GF-Rumber 02RBO531%

NOTE: The Company is prohibiced from insuring the area or guantity of the
land described hersin. Any statement in the above legal description of the
area or guantity of land is pot a representation that such area or guantity
is correct, but is made only for informational and/or idemtification purpoges
and does not override Item 2 of Scheflule B hereof.
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COWLES & THOMPSON @

ATTOQRNEYS AND COUNSELCRS

ANGELA K WASHINGTUN
214.672.2144
AWASHINGTONGUOWLESTHOMPSON.COM

QOctober 26, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Town of Addison v. Sultan K. Chanaa, et al.; Cause No. CC04-09490-A
Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

Dear Steve:
Enclosed for your records is a copy of the Order Granting Nonsuit in the above-referenced case.

I have been advised that Special Commissioners were never appointed; therefore, this case
should be closed. If you have any questions, please give me a call.

Sincerely,
(@écwt . W/
Angela K. Washington ‘
AKX W/yir
Enclosure

e{w/o Enc.y Mr. Mike Murphy
{wio Enc.) Mr. Ken C. Dippel

901 MAIN STREEYT SUITE 4000 DALLAS, TEXAS 75202-3793
DALLAS TY LER TEL 214,672.2000 FAX 214,672.2028

WWW.COWLESTHOMPSON, COM
Decument §: 1131472


http:WWW.COWLESTHOMPSON.COM
mailto:AWASHINGTON@COWLESTHOMPSON.COM

CAUSE NO. cc-04-09490-2

TOWN OF ADDISON, IN THE COUNTY COURT
Plaintiff,

Y. ATLAWNO. 1

SULTAN K. CHANAA, et al.,
Defendants.

S L S S D N

TARRANT COUNTY, TEXAS
ORDER GRANTING NONSUIT
ON THIS DAY came on to be considered and reviewed the nonsuit motion of
_‘B_,o&\ 0%\‘ Adé\bof\
Plaintiff, @jjslimtias and the motion is well taken and should be granted.
IT IS, THEREFORE, ORDERED, that the above action be and it is hereby

dismissed without prejudice to Plaintiff’s right to reinstitute it, that it be removed from

the docket of the Court; and that all costs incurred be taxed against Plaintiff.

SIGNED this \O' day of Coreaen , 2004

Letdece L oo
JUDGE PRESIDING .

Vserver01\Company Shared Folders\Boyle-Lowry\General LawAgm-addison\gm-addison v chanaa\gm-zddison v. chanaa - nonsuitdoc

ORDER GRANTING NONSUIT PAGE1
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COWLES & THOMPSON @

& Professional Corparation

A p—

ATTORNEYS &80 COUNSELORS

FACSIMILE COVER PAGE

Date; October 7, 2004 Time:

Total Number of Pages {including this sheat): i l

Normal/Rush: _Normal Client/Matter #: _3195/64818
TO! . {1} Carclyn Burgette FAX; 572.450.7065 PHONE:

{2) Mika Murphy FAX: 972.450,2837 PHONE:

{3} Steve Chutchian FAX: 8724502837 PHONE:
FROM: Angela K. Washington Direct Dial # (214) 672-2144

MESSAGE: RE: Parcel 2 (Suitan Chanaa), Addison Widening of Road Project

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at (214) 672-2629
Thank you.

IMPORTANTCONFIDENTIAL: This message is irended only for the use of the individual or
entity to which it is addressed, This message contains Information from the Jaw firm of Cowles &
Thumpson which may be privileged, confidential, and exsmpt from disclosure urtder applicable law.
If the raader of this message is not the intended recipient or the employee, or agent responsible for
delivering the message to the intended racipient, you are hereby notified that any dissemination,
distribution, or copylng of this communication is sirictly prohibited. if you have received this
communication in error, please notify us immediately at cur elephone number (214) 672.2000. We
will be happy o amange for the return of this message to us, via the United States Postal Service,
at no cost to you.

$33 MAIN STREET SUITE 4000 OXLLAS, YEXAS 15202-37%3
DaLias TY¥LER . TEL 2)84.672.2000 FAN 2)14.672.2020
' WHWW COWLESTHOMPEYS .CON
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COWLES & THOMPSON @

& Profesyionat Coerpuralion

ATYORNEYS AND COUNSELORS

ANGELA K, WASNINGTON
114,671 2144
AWASHIRGTONGCOWLESTHOMPEOR COM

October 7, 2004
VIA FACSIMILE (%72 450-7065

Ms. Carolyn Burgette
Accounting Manager
Town of Addison

P.O. Bex 9010

Addison, TX 73001-9010

RE: Parcel 2 (Sultan Chapaa)
Addison Widening of Road Project

Dear Carolyn:

In connection with Parcel 2, Addison Widening of Road Project, enclosed are the following
documents:

1. A copy of the executed Purchaser’s Settiement Staiement; and
2. A copy of the executed Easemnent Agreement.

Republic Title has scheduled Closing for next Monday, October 11, 2004. Once the money
has been forwarded to Republic Title, they will forward the purchase price to the Seller. Wiring
instructions are enclosed. If we cannof meet the closing date, please let me know at your earliest
convenience. Thank you for your sssistance.

Sincerely,

(St kI

* Angela K. Washington

AKWhjir
Attachments

c w/o Attachments: Mz, Mike Murphy  Via Facsimile (972) 450-2837
Mr. Steve Chutchian Via Facsimile (972) 450-2837
Mr. Ken C, Dippel, w/firm

S04 MATH STREET SUJIYE 2000 DalLAS, TEX&S 75202.3793
DaLiLas TYLER TEL 214.672.2000 FaxX 214.672.20820

Clocuman ®: £ 18AEH WWW. COWLESTHOMPSON.COM
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TREN OF ADDISON - FOWN HALL #7121 488 1043

E
* S REPU&”CWOF mAS,]NC. BATE: 071171084
e s — GF BU: __GIROSI1E &7
[
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VO/07/2004 D100 P TOWN OF ADDISON - TOWN HALL #12 480 1043 k78]
BIGNATURE ADDENDLIN
O MURCHASER'S CLOBING STATEMENT
arFNO. _GZR0S3L0 SJY

Bellay: STULYAR K. THAKKA
turchazer: Towns of Addison

Praperty: Tekwng & .028 eurs, more of leds, trach of lspd locssed In
Béwars Cook tum;? a&mu o, 524, Town of Afdfens, Dallaa Sounty, Teaxan

Town of s3dieom

By:
Princed Wans:

Princed Tivis; M [
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NT AGREE . .

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"},
and the Town of Addison, Texas (the “Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exbibit A sttached hereio and incosporated herein (the "Easement

Property"); and

WHEREAS, the Town of Addison intends 1o construct an extension of Addison Road
through the Town (the "Addisor Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires {0 acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for sireet right-of-way and other public
purposss in connection with the construction of the Addison Road Extension, and Grantor

desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows: :

1. Grant of Easement. For and in consideration of the sum set forth in 2. helow in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, gcross, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Eascment
Property”) (the said Exhibits being attached hereto und incorporated hersin).

2 Consideration. This easement is granted, sold and conveyed in ¢consideration of
the Town's payment 1o Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Fasemem Property by the Town, and to avoid tho cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3. Purpose of Easement; Other Provigsions.

A The Easement, ‘ogether with al! of ifs rights and pnwleges, may be used by the

Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,

~ operation, use, inspection, maintenance, improvement, and modification of landscaping,
~ irigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Bocumpnt 0: 1029573
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect 1o
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Fasement Property as the Town

may deem necessary, appropriate, or desirable.
B. Grantor acknowledges and agrees as follows:

M) The Town may authorize and permit third parties to use the Project on such terms
ag the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
wotld intsrfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement ot growth
of any character or fype that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe aperation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and emjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains Jocated in the Easement Area shall
remnain, and shall be protected during construction.

5 Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the

Easement Area as determined by the Towm.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND al] and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and zss;gns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges pranted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or

conflicting nghts in the area covered by this grant.

8 Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the Siate of Texas govern the validity, construction, enforcement and

Docament 8; 1013572
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such confliet of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the govemning, interpretation, validity and

enforcement of this Agreement.

9. Entire Apreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications conceming this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be

in writing and agreed to by both parties.
10.  Authority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each

party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parfies, their personal representatives, successors, and assigns.

Executed this 1O dayof a8l _ 2003

GRANTOR:

Sultan K. Chanaa

/3///5;&’ e

Executed thisee.® dayof _ ~J ne. ,2003

TOWN OF ADDISON

v R Wit 5

Ron Whitehead, City Manager

Decumem #: 1029372
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this
!§) day of 2003, personally appeared Sultan K. Chanaa, known to
me to be the jdentical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth,

GIVEN UNDER my hand and scal of office the day and year last above written.

Chutly MBeranales

Notary Public\jh and for the State of Texas

MY COMMISSION EXPIRES:

[ g g P Mg gt g T

¥ STATE OF TEXAE ¢
F My Comm. Exp. 05-05.07

e e e e R I I

STATE OF TEXAS
COUNTY OF DALLAS

R o

BEFORE ME, the undersigned notary public in and for said county and state, on this

23 dayof & Viarer , 2003, personally appeared Ron Whitehead, City Manager

fm‘ the Town of Addison, and aoknow!edged to me that he executed the same in his authorized

capacity, and that by his signature on the instrament, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and scal of office the day and year last above written.

Dbk K Covins

Notary Public in and for the State of Texas

MY CQMS SION EXPIRES

TSTAT)

Documnént #; 1020372
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TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parce) of land out of a 0.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Suitan K. Chanaa, by a deed now of record
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a comner, said point being N 85°49'29" W, 2.00 feet from the southeast comer of
said 0.69 acre tract and N 89°49'29" W, 12.00 feet from the northeast comner of a 0.774 acre tract of Jand
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast comer of 0.744 acre truct being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foat to the center line), sajd Beginning Point
being N 00°49702™ W, 149.3) feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast comer of a 1.0289 scre tract of lund conveyed to Gariner-Plano Company, by 2 deed now
of record in Volume 8124, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49'29” W, along the south line of said 0.69 acre tract, and along the north line of said 0,774
acre wrct for a distance of 8,00 feet 1o a point for comer;

THENCE N 00°13°00” E for a distance of 127,35 feet to a point for comer, said point being in the north line
of said 0.69 acre tract and in the south line of a § 48 acre tract of jand conveyed to Sambuea Partners Limited
Parmership I, LP. by a deed now of record in Volume 94100, Page D5381 of the Deed Records of Dallas
County, Texas;

THENCE § 89°29'00" E slong the north line of said 0.69 acre tract and the south line of said 1.48 acre ract, a
distance of 8.00 feet to a point for comer, said point being N 89° 31°14" E, 318.89 feet and S 00°13700" W
212.2] feet from 2 found 5/8 fron vod being the southwest corner of a 1.316 acre tract of Iand conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest corer of said 1.48 acre tract;

THENCE § 00°13'00" W, and being 42 feet, more or less, from the centerline of Addison Road, a distange of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

. .
husrhanvuvee -wutouwup )

RONALD V. CONWAY
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2628 Howell %ctruac
10th Floor

Dallaa, Texss 73104
(214) BS5-2RAB
(214) 855-8848

VIRING INSTRUCTIONS

REGICNE BANK - DALIAS, TEXAS

ABA # DE2005690 N

TO CREDIT REPUBLIC TITLE OF TEXAS, INC.

ESCROW ACCOUNT - UPTOWN

ACCOUNT # 83 0833 4238
**CF# O2RO5315 837

UPON RECELFT NOTLIFY: Patricia or Heather AT (214) 855-8BB8

REPERENCE: Filing Station

**THIS INFORMATION IS IMPORTANT FCR PROPER CREDIT TO OUR BRANCH OFFICE
PLEASE INCLUDE IR THE WIRE INFORMATION

REFUBLIC TITLE OF TEXAS, INC.
NATIONAL DVISION AGENT FOR Firtt Americdn Tiile Incurance Comgany

TTLE t(NSURANCE ABGENT SDRC Qz%aga ik Irdanice Cometny, Co Jih Land Tifle Campany, Flar Amardcan Tiiee insnimnes Gomgeny, Lasyss Rile
IR COIPARMIGY, Tit Mepubils hetional Tais inaurence Campuny, and Ticor Tilk [nuwatiis Campany of Cattainis

TOTAL P.14
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COWLES & THOMPSON @

A Pralessional Losparation

ATTORNEYS ANG COUNSELERSE

FACSIMILE COVER PAGE

Date: October 7, 2004 Time:

Total Number of Pages {including this sheef): ' Z

Nomal/Rush: Nermal Client/Matter #: 3195/64818
TO: - {1) Carolyn Burgette FAX: 972.450.7085 PHONE:

(2) Mika Murphy FAX: 972.450,2837 PHONE:

(3) Steve Chutchlan FAX: 972,450.2837 FHONE:
FROM: Angela K. Washingion Direct Dial #: (214} 672-2144

MESSAGE: RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL
Yolanda Rodriguez at {214) 672.2629
Thank you.

IMPORTANT\CONFIDENTIAL: This message is intended only for the use of the individual or
entily to which it is addressed. This message contains Information from the law firm of Cowles &
Thompson which may be privileged, confidential, and exernpt from disclosure under applicable law.
If the reader of this message is not the intended recipient or the employee, or agent responsible for
defivering the message 10 the infended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately at our telephone number {214) 672-2000. We
will be happy to arrangs for the return of this message to us, via the United States Postal Service,

at no cost to you.

#01 MAIN STREET SUITE 4000 BALLAS, TEXAS 15202-37%)3
CALLAS TYLER TEL 204,472 2000 FAX 214.472.2020
’ WAHW.COWLEITHOMPSOR.COM
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A Professicnal Lorporalian

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTOM
HATLIMA
AWASHINOTORGCOWLESTHOWPROM.CON

Qctober 7, 2004
ViA FACSIMILE (972) 450-7065

Ms. Carolyn Burgette
Accounting Manager
Town of Addison

P.0O. Box 9010

Addison, TX 75001-9010

RE: Parcel 2 (Sultan Chanaa)
Addison Widening of Road Project

Dear Carolyn:

In connection with Parcel 2, Addison Widening of Road Project, enclosed are the foﬁowing
documents:

1. A copy of the executed Purchaser's Settlement Statement; and
2. A copy of the executed Easement Agreement.

Republic Title has scheduled Closing for next Monday, October 11, 2004, Once the money
has been forwarded to Republic Title, they will forward the purchase price to the Seller. Wiring
instructions are enclosed. If we cannot meet the closing date, please let me know at your earliest
convenience. Thank you for your assistance.

Sincerely,

(At b IVGP—

Angela K. Washington

AKW/iyjr
Attachments

¢ w/o Attachments:  Mr. Mike Murphy  Via Facsimile (972) 456-2837
‘Mr. Steve Chutchian Via Facsimile (972) 450-2837
Mr. Ken C. Dippse!l, w/firm

301 MAIN STREET SUITE a00¢ DALULAS, TEXAS 74:ip2.3793
OALLAS TYLER TEL 236,.672.2000 Fa¥ 214.672.202¢

Uneumses #: [128853 WHW COWLESTHOMPSON.LON
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1070772004 o1:80 PA TOWN OF ADDISON - TOWN HALL #7171 450 Ma3 /3

REPUBLIC TITLE OF TEXAS, INC, ENYR: __30/11/3004
oF ¥o:_93R0851a S§T

i
i

PURCHASER'S STATEMENT

SALE PROW) _ SULTAR X CHANAX
SALE 10: ToWY OF ADDIRON
PROPERTY: __ 32/ EMMEUCE 11 FILLING STATION (BT L)

ADORESS: __ ADDIECW, ADDTEON, TEKAS

PURCHASE PRICE: _Par Rqrepment 3 30, 600,00
PLUF: CHARGES
Biding fuos: 3
Ra ot 3 2.0
Fod iele 0y s s
Bpcrow Pen ] Abe. 90
_thmey eible poiicy 'y 4g4.00
Survey a t for ownae Eitl $ [THIN
L DIECIORUR REL EY ARTI 5.53, IMEMANCE OODER. 3
£8.£9 10 PIRST ANERLCRH TITIE DNGIRANCE COMPRNY §
231.91 1O REPUSLIC TITLE 4F THNAD, INC. $
DIR IMCLUDEE TITLE B ;g PAID BY RLL PARTIES. g
gtats of % oy Trea $ i.00
x Gecvice to - DATA INP zcm SERVE $ -
]
L 4
]
$
L §
¥
3
- §
. $
3
s
3
]
E
]
$
$
]
$
]
$
Y
TOIAL THAROTS i3

ORGEE ARCUNT DUE BY PURCHMAERSR : 30,833.79
LoEe: CREDITS

!

B WA B 0D o WY AR A

TOTAD CREDITE L S— . I
BALENCE DUE BY PURCHASER 3 36,023.99
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SRE EICHATINE ABMPNDIM MTACHTED.

REPUBLIC TITLE OF TRRAS, M.
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197872004 £1:80 PN ToOwM OF ADOTSAN « TOWN HALL BF2 AB0 10e3 173
SHONATURE ADDENDLIM
™ w’u&cm't CLOBINT STATERENT
OF RO._p2R6I3LE 17

Belter: SULZAN X. CRANAA
Purctmser: Tow of Addlaon

Fropszcy: Wajvg o ©.02F gors, more or Less, tesct of lmad Lotated in
Fdmaxd Cook Surwvay, Abstruct Mo, 336, Town of Addlson, Dallas Gounty, Tixas

Toms oI Addfecns

By:
Princed Wana!

1
Prinead Tiria: M&f’“



OoT-ge-2884  B4:15 COWLES & THOMPSON . 21_46‘?2262@ P.B5-14

MENT AGREEMENT . .

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor™),
and the Town of Addison, Texas (the "Town"),

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement

Property™); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon

and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor

desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows: ~

1. Grant of Eagsement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way {(the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property”) (the said Exhibits being attached hereto and incorporated herein).

2 Congideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Graator that may be claimed or asserted by virtue of such grant, sale and econveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3. ) f Easement; Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Dosumem # 1029572
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sole discretion, with respect to the Project. The Town may perform sll excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time decms nccessary, appropriate, or desirable in the Town's sole discretion, with respect 1o
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Propeny as the Town

may deem necessary, appropriate, or desirable.
B. Grantor acknowledges and agrees as follows:

6 The Town may suthorize and permit third parties to use the Praject on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, ail or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is Jocated within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5, Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, jts
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclugiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not fo convey any other easement or
conflicting rights in the area covered by this grant.

8. Governi gw: Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas, The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and

Dexnovaent #; 1019573
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
{without reference to its conflict of law provisions} to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Agresment. This Agreement contains the entire agreement betweer the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amnendment or modification must be

in writing and agreed to by both parties,
10.  Autharity. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each

party hereby certifies to the other that any necessary resolutions or other act extending such
anthority have been duly passed and are now in full force and effect,

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective partiss, their personal representatives, successors, and assigns.

Executed this | O dayof sy n b . 2003

GRANTOR:

Sultan K. Chanaa

/5%;&” e

Executed this2. 3 dayof =) ne 2003

TOWN OF ADDISON

B:Rr—— w\ﬁd—

Ron Whitehead, City Manager

Docines & H23572
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

l§> dayof s\t § , 2003, personally appeared Sultan K. Chanaa, known to

me to he the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

ﬁ

g

Notary Public\ih and for the State of Texas

MY COMMISSION EXPIRES:

N\, CHRISTY M. ALEXANDER
\] NOTARY PUBLIC

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

23 dayof g Vues- , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Nibic 2 Covins

Notlry Public in and for the Statc of Texas

MY COMMISSION EXPIRES:
§73)  MICHELE L. COVINO

- BiF 17 b Mo B a1t e 1 ]
COMASIION EXPINES 00220005
T '

Dacarent ¥, L9773
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EXHIBIT A 5113/02
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BE)NG a parcel of land out of a (.69 acre tract of land located in the Edward Cook Survey, Absmract Na. 326,

in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parce] of land being
tnore particularly described as follows:

BEGINNING at a point for a comner, said point being N §5°49°29" W, 2.00 fect from the southeast corner of
said 0.69 acre tract and N 89°48'259" W, 12,00 feet from the northeast comner of 8 0.774 acre tract of land
conveyed to Jumes E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and gaid northeast comer of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02" W, 149.31 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and slso
being the northeast comer of 2 1.0289 acre tract of land conveyed to Gertner-Plano Company, by a deed now
of record in Yolume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 8%° 49°29" W, aiong the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for comer;

THENCE N 00°13'00” E for a distance of 127,35 feet to a point for corner, said point being in the north line
of said 0.69 acre tract and in the south Jine of a 1 48 acre tract of Jand conveyed to Sambuca Parmers Limited

Partnership 11, L.P. by a deed now of record in Volume 4100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE S 89°29°00" E along the north Jine of said 0.69 scre tract and the south line of said 1.48 acre tract, a
distance of £.00 feet to a point for comer, said point being N 85° 31°14” E, 318.89 feet and S 00°13°00" W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest comer of said 1.48 acre tract;

THENCE 8 00°13700" W, and being 42 feet, more or less, from the centerline of Addison Road, 2 distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

% FONALD . CONAY 3@, ,42;/@”..7
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2626 Howell Screat
10tk Fipoxy

Dallas, Texas 73104
{214} BE5-Bsgp
{314) Bis-R848

WIRING INSTRUCTIONS

HEGICHE BANK - DALLAS. TEXAS

ABA B 062005680 \

TO CREDIT REPUBLIC TITLE OF TEXAS, INC.

ESCROW ACCOUNT - UPTOWN

ACCOUNT § 83 0533 4238
*RQFY 02R05313 577

UPON RECEIRT NOTIFY. Patyicia or Heather AT {214) 855-BBES

REFERENCE: Filing Station

o THIS INFORMATION IS IMPORTANT FOR PROPER CREDIT TO QUR BRANCH QFFICE
PLEASE INCLUDE IN THE WIRE INFORMATION

REPUBLIC TINE OF TEXAS, ING,
HATIONAL GIVISION AGENY FOR Firgl American Tie buturonce Company

TITLE INSURANCE AGENT FOR: Cnleage Tiie Inurince Comoany, Commohveaih Land Tiie i [ Firt Armarican Tive & ¥, Wkwhra Titke
FRAIMACs COIpIRSTan, Ty Repuiiz Naloaal TOs insurancs Company, 25 Fieof Tite nanch Company of Casitomnis

TOTAL P. 14
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COWLES & THOMPSON @

A Professianal Carporation

——

AFTYORNEYS AND COUNSELORS

FACSIMILE COVER PAGE

Date: Oclober 7, 2004 Time:

Total Number of Pages (including this sheet). _ 4

Nomal/Rush: _Normal Client/Matter #: 3195/64818
TO: {1} Patricia Sherman Bruceo FAX: 214.855.8848 PHONE:

{2} Mike Murphy FAX; 9724502837 PHGNE:

{3) Steve Chutchian FAX: 9724502037 PHONE:
FROM: Angela K. Washington Direct Dial #: [214) 672-2144

MESSAGE: GF No. 02R05319/8J7 - Parcel 2 (Sultan Chanaa)

IF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AT (214) 672-2508
or Yolanda Rodriguez at {214) 672-2629
Thank you.

IMPORTANTICONFIDENTIAL: This message is Intended only for the use of the individuai or
entity fo which il is addressed, This message cortains informafion from the law firmy of Cowles &
Thompson which may be privileged, confidential, and exempt from disclosure under applicable law.
If the reader of this megsage is not the intended recipient or the employea, or agent responsible for
delivering the miessage to the intended recipiant, you are hereby nofified that any dissemination,
disiribution, or copying of this communication is strictly prohibited. If you have received this
cornmunication In error, please nofify us immedialsly at our telephorne number (214) 672-2000. We
will be happy (o arrange for the return of this message to us, via the United States Postal Service,

at no cost {o you.

$01 MAIN STREEY SUITE 4000 DALLAS, TEXAS 75E02-3793
PALLAS TYLER YEL 214.472.2000 FAX 214.672.2020
: WWW.COWLESTHOMPSON.COM
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COWLES & THOMPSON
A Professionst Corporalian ]

ATTORNEYS ANO COUNSELGRS

ARGELA K. WASHINGTON
2185722944
AWASNING TGRS OWLESTHOMPION COM

October 7, 2004

VI4 FACSIMILE (214) 855-8848

Ms. Patricia A. Sherman Bruce, Esq.
Yice President

Republic Title of Texas, Inc,

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 2 (Sultan Chanaa) - Addison Widening of Road Project
Your GF No. 02R05319/8J7

Dear Patricia;

Enclosed in connection with the above-referenced fransaction is the executed Purchaser's Statement.
T will send the original to you by mail. As we discussed, the funds will be transferred on Tuesday,
October 12, 2004, since the banks are closed on Monday. Thank you for your assistance.

Sincerely,

At YA

Angela K. Washington

AKW/yir
Attachment

c{w/o Enc.y: Mr. Mike Murphy, w/Addison Via Facsimile (972} 450-2837
Mr. Steve Chutchian, w/ Addison  Via Facsimile (972) 450-2837
Mr. Kenneth C. Dippel, w/fim

F0T MAIR SYREETY SUITE aG00 DPALLAS, TEXAS 7T5202.374)
U ALLAS TYLER TEL 214.672.2000 £axX Z14.672,2029

WWW COWLESTHOMPSON.COM
Bacwtern & 1820041
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19/8Y/3004 0180 PN TOWN DF ADDISON - TOWN MALL 872 480 1043 a/3
SIGHATURE ADDEHOUM
TO PURCHASERE CLOBIND STATEMENT
OF NOw_L2305340 &17 '

Ssliar: SULTAN X. CEANAA
Purchapnr: Town of addiaon

Propeety: Botng = D.022 scee, Wore &2 lepe, tuack of jand locatad in
Rdwnyd Cook Surwey, dbstrsct Mo, N6, Town of Addizon, Railas Douvpry, Temas

Tewm o Addivon

By:
Exinted Wiga!

Pednted Tsla: M‘g’_ﬁ# /Haataj-w

TOTAL P24
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A Professianal Carparation
bbb

ATTORNEYS AND COUNSELORS

COWLES &THOMPSON @

FACSIMILE COVER PAGE

Date: Qcloher 7, 2004 Time:

Total Number of Pages {including this sheet): __ 4

Nomal/Rush: _Normal Client/Matter #: 3195/64818
TO: {1) Patricia Sherman Bruce FAX; 214.855.8848 PHONE:

{2) Mike Murphy FAX; §72.450,2837 PHONE.:

{3) Steve Chutchian FAX: 972.450.2837 PHONE:

FROM: Angela K. Washington Direct Dial #: {214} 672-2144
MESSAGE: GF No. 02R05319/8J7 - Parcel 2 {Sultan Chanaa)

iF YOU HAVE ANY PROBLEMS WITH THIS TRANSMISSION,
PLEASE CALL OUR SERVICE CENTER
AY (214) 672-2608
or Yolanda Rodriguez at (214} 672-2629
Thank you.

IMPORTANT\CONFIDENTIAL: This massage s Intended only for the use of the individual or
endity to which it is sddressed. This message contains information from e taw firm of Cowles &
Thampson which may be privileged, confidential, and exempt from disclogure under applicable law.
i the reader of this measage is net the intended recipient or the employee, or agent responsible for
delivering the message to the inlendad racipient, you are hereby notified that any dissemination,
distribution, or copying of this communieation is strictly prohibiled. W you have received this
cormmunication In error, please notify us Immadiately at our telephone number (214) 672-2000. We
will be happy to arrange for the return of this message to us, via the Uniled States Postal Service,

at no cost lo you.

301 MAIR STREEY SUJITE #4000 DALLAS, YEXAS 75202-3792

A S YYLER TEL 218 672.2000 FAX 2314.8672.2020

WWW.COWLESTHOMPRON.COM
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COWLES & THOMPSON
A Professional Corporation

ATTORNEYS AND COUNSELGRS

ANGELK W, WASHINGTON
AT ATH
AWASHINGTOHGGOWILESTHONPIOR COM

October 7, 2004

Vid FACSIMILE (214} 855-8848

Ms. Patricia A. Sherman Bruce, Esqg.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 2 (Sultan Chanaa) - Addison Widening of Road Project
Your GF No, 02R05319/S17

Dear Patricia;

Enclosed in connection with the above-referenced transaction is the executed Purchaser's Staternent.
T will send the original to you by mail. As we discussed, the funds will be transferred on Tucsday,
QOctober 12, 2004, since the banks are closed on Monday. Thank you for your assistance.

Sincerely,

At m//k—-—’)

Angela K. Washington

AKWlyjir
Attachment

e(wfo Enc.): Mr. Mike Murphy, w/Addison Via Facsimile (972) 450-2837
Mr. Steve Chutchian, w/ Addison  Via Facsimile (972) 450-2837

Mr. Kenneth C, Dippel, w/fimm

41 MAIN STREET SUITE 2000 CGALLAS, TEXAS YS5202-3743
PALLAS TY LER TEC 214 .6£72.2000 FAX 2146 .472.3028
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& Prafessional Corporation

COWLES & THOMPSON @

ATTOGRNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.872.2144
AWASHINGTONGCOWLESTHOMPSON.COM

August 17, 2004

Mr, Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

R¥: Town of Addison v. Sultan K. Chanaa, ef al.
Cause No. CC04-09490-A
Parcel 2, Addison Widening of Road Project

Dear Steve:

As we discussed, a condemnation action has been filed in connection with the above-referenced
property. A copy of the petition is enclosed for your files. If you have any questions, please

give me a call.
IV

Angela K. Washingto:

Sincerely,

AKW/yir
Enclosure

c¢(w/o Enc.):  Mr. Mike Murphy
{(wfo Enc.) Mr. Kenneth C, Dippel, w/firm

01 MAIN STREEY SUITE 400¢ OQALLAS, TEXAS 75282.-379%
D ALLAS TY LEBR TEL 234.672.2000 FAX 214.672.2020

WNW COWLESTHOMPSGN.COM
Decurresi # 1121356



A Professional Corporation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.6722144
AWASHINGTON@COWLESTHOMPSON.COM

July 30, 2004

Daljas, TX 75201

e: 15201 Addison Road, Addison, Texas
Sultan K. Chanaa

Dear Mr. Scroggins:

Your client, Sultan K. Chanaa, is the record owner of the above-referenced property. On October 16,
2002, I forwarded to Mr. Chanaa the Town’s offer to purchase the property for the appraised value of
$23,460. On October 22, 2002, the City Council of the Town of Addison authorized condemnation of a
portion of the property to obtain an easement interest (the “property interest”). A copy of the
condemnation resolution is attached. Subsequently, the Town negotiated with Mr. Chanaa and agreed,
among other things, to pay $30,000 for the property interest. As you are aware, Mr. Chanaa and the Town
entered into an Easement Agreement in June 2003, providing for the purchase of the property for $30,000,
and providing other conditions, as agreed upon by the parties. Since that time, and as you are well aware,
the Town has been unsuccessfully trying to close this transaction.

Because time is now of the essence and we must obtain possession of the property in order to avoid
construction delays, we will be filing an action in condemnation within 10 days from the date of this letter,
unless the transaction is closed within that time period. While the Town is still willing to honor the
Agreement and purchase the property interest for $30,000 (which constitutes the Town’s final offer for the
purchase of the property interest), if it is necessary for the Town to file a condemnation action, the Town
will be seeking to obtain the property interest for the appraised value of $23,460 with no mandatory
conditions.

Should filing of the petition become necessary, please let me know if you are willing to waive service of
citation. Thank you for your attention to this matter.

Sincerely,

Ol H/%P

Angela K. Washington

AKW/yjr

Attachment

¢ w/o attachment: \/ Mike Murphy, w/Town of Addison
Steve Chutchian, w/Town of Addison
Douglas H. Conner, Boyle & Lowry, P.C.
Kenneth C. Dippel, w/firm

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214.672.2000 FAX 214.672.2020

WWW. COWLESTHOMPSON.COM
Docurment #: 1118439
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A Profescsicenal Corporatiaon

COWLES &THOMPSON @

ATTORNEYS AND COUNSELORS

AHGELA K. WASHINGTON
2148722844
AWASHINGTONQCOWLESTHOMPSON.COM

August 17, 2004

Mr. Steve Chutchian
Assistant City Engineer
Town of Addison

P.O. Box 9010

Addison, TX 73001-9010

RE: Town of Addison v. Saltan K. Chanaa, et al.
Cause No. CC04-09490-A
Parcel 2, Addison Widening of Road Project

Dear Steve:

As we discussed, a condemmation action has been filed in connection with the above-referenced
property. A copy of the petition is enclosed for your files. If vou have any questions, please

give me a call.
et

Angela K. Washingto

Sincerely,

AKWhyir
Enclosure

c¢(w/o Enc.): Mr. Mike Murphy
{(w/o Enc.) Mr. Kenneth C. Dippel, w/firm

941 MAIN STREET SUITE 4008 DALEAS, TEXAS 75202-379%3
DALLAS TY LER TEL 214.672.2008 FaX 214.672.2020
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CAUSE NO. C(‘O&I "‘quCIO/H

Ll '6 F‘ 2 ?6
TOWN OF ADDISON § IN ZI'EE COUNTY COUR'{I'
§ ) x B
VY. § AT IAAW‘;WE\ t
§
SULTAN K. CHANAA, ET AL. § DALLAS COUNTY, TEXAS

PLAINTIFE’S ORIGINAL PETITION IN CONDEMNATION

TO THE HONORABLE JUDGE. OF SAID COURT:
COMES NOW the Town of Addison, herginafter referred to as Plaintiff, having by law

the right of eminent domain and power of condemmation, acting herein by and through its duly
elected City Council (the “Council”), for and on behalf of the Town of Addison, complaining
herein of Sultan K, Chanaa, The Filling Station of Addison, Inc., and James W. DeMik, Trustee,
hereinafter referred to as Defendénis; and for cause of action Plaintiff respectfully represents to
the Court as follows:
L
The Plaintiff, Town of Addison, a municipal corporation, has determined that the public
necessity requires that certain land should be acquired from the Defendants herein.
1 8
The Defendants are owners or claimants of some interest in the property being acquired

who have been identified by diligent search by Plaintiff. Their respective addresses for service of

process are:

Sultan K. Chanaa
19009 Preston Road
Suite 209

Dallas, Texas 75252

The Filling Station of Addison, Inc.
¢/o Dr. Sam Y. Dorfiman, President
14204 Hughes Lane
Dallas, Texas 75254

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Page ]

Darugneni # 1253298



James W. DeMik, Trustee

8001 LBJ Freeway

Dallas, TX 75251

Dallas County, Texas

Earl Bullock, County Clerk
Records Building, 2™ Floor
Dallas, TX 75202

Dallas Independent School District

3700 Ross Avenue
Dallas, TX 75204

L.
The public purpose of the acquisition is for the construction of a parkway in conmection
with the construction, realignment and extension of a public street, to wit Addison Road.
Iv.
The Addison City Council has by resolution determined that an easement is necessary for
the construction of a parkway in connection with the construction, realignment and extension of

the above-specified new street project. The easement to be acquired in the land will be used for

such purposes ag specified herein.

V.

Plaintiff is entitled to condemn an easement in, over, and across such land for said

purposes and asks that it be condemned for such purposes.

‘r{f

The easement being acquired is described in Exhibit B, attached hereto and made a part

of this petition for all purposes.

PLAINTIFF'S ORIGINAL PETITION IN CONDEMNATION - Page 2

Document #: 1053266



VII.

Plaintiff would show, that through its duly authorized agents, it made bona fide attempts
to purchase the required property from the defendant owners, that Plaintiff offered the fee owner
fair market value as compensation for the property to be acquired, including damages to the
remainder, if any, and that the parties have been unable to agree upon the sums to be paid for the
purchase of this land or damages occasioned by the acquisition of the land and improvements, if
any, and asks that special commissioners be appointed as provided by law to assess all amounts
due to Defendants for the part taken and damages, if any.

VL

Plaintiff has named all known record owners of the land to be condemned. Plaintiff

reserves the right to add additional parties if such interests should later appear.
X,

On Qctober 22, 2002, the City Council of the Town of Addison passed a resolution
declaring that public convenience and necessity require that the property described in Exhibit A
be acquired for the public purpose of constructing a parkway in conpection with the realignment
and extension of a public street, to wit Addison Road. The resolution further authorized the
filing of the condemnation suit on behalf of the Plaintiff as provided by law.

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Special
Commissioners be appointed to determine the compensation to be awarded to the Defendants,
that a hearing be held after the parties are properly noticed and the Commissioners render an
award to be filed with the Court, that writ of possession issue to Plaintiff and that upon final trial

Plaintiff be awarded a judgment granting an easement in, over, and across the land described in

PLAINTIEF'S ORIGINAL PETITION IN CONDEMNATION — Page 3

Document #: 1053156



Exhibit B. in the Town of Addison, and that fair market compensation including damages, if any,

be awarded to Defendants.

Plaintiff further prays for costs of court and for such other and further relief, both general

and special, as Plaintiff may be entitled to receive.
Respectfully submitted,

COWLES & THOMPSON, P.C.
901 Main Street, Suite 4000
Dallas, Texas 75202

(214) 672-2000

Fax: (214) 672-2020

Ken C. Dippel

City Attorney for Town of Addison

State Bar No. 05893000

Angela K. Washington

Assistant City Attorney for Town of Addison
State Bar No. 20897155

LAW OFFICES OF BOYLE & LOWRY, P.C.

Douglas H, Conuer
State Bar No. 04694000
4301 Wingren, Suite 108
Irving, Texas 75062
{972) 650-7100

Fax: (972) 650-7105

TRIAL ATTORNEY YOR PLAINTIFY
TOWN OF ADDISON, TEXAS

PLAINTIFF'S ORIGINAL PETITICN IN CONDEMNATION - Page 4

Docureent #; 10H5¥19%
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R02-094

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF
ACQUIRING THE HEREINAFTER DESCRIBED REAL
PROPERTY OWNED BY SULTAN CHANAA AND AUTHORIZING
ITS CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC
USE IN CONNECTION WITH THE REALIGNMENT AND
EXTENSION OF ADDISON ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of
terms shall apply:

"PROPERTY": The area described in Exhibit "A” and depicted on Exhibit
"B" attached hereto and made a part hereof for all purposes.

“PROPERTY INTERESTS": Parkway eascment in, over, and across the land
described in Exhibit "A" and depicted on Exhibit "B",
"PROJECT": Realignment and extension of Addison Road, Addison, Texas,

"OFFER AMOUNT": Twenty-three Thousand Four Hundred Sixty and No/100
Doliars {$23,460.00).

"OWNERS": Sultan K. Chanaa

"LIENHOLDERS": The Filling Station of Addison, Inc.
James W, DeMik, Trustee

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTERESTS in, over,

and across the PROPERTY necessary for the PROJECT,

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTERESTS in, over, and
across the PROPERTY, the City Manager, or such employee as he may designate, is
hereby authorized and directed to offer the OFFER AMOUNT as payment for the

R{2-094

orrcsor ey secreTy - Ewhibit A
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PROPERTY to be acquired and full damages allowable by law, which amount represents
its fair cash market value.

SECTION 4. That the Town of Addison determines to appropriate the
PROPERTY INTERESTS in, over, and across the PROPERTY for the PROJECT under
the laws of the State of Texas and the provisions of the Charter of the Town of Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a check in
favor of the OWNERS named above, or the current owners of record, in the OFFER

AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing;
and the City will pay any title expenses and closing costs; and the City will pay court costs
as may be assessed by the Special Commissioners or the court,

SECTION 7. Should the employee designated to make the official offer report 10
the City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as
compensation for the hereinabove described taking from the OWNERS under the laws of
eminent domain, which amount the City Council deems to be the fair cash market value
and all just compensation, in compliance with the laws of the State of Texas, this will be
evidence that the Town of Addison cannot agree with the OWNERS as to the damages
legally allowable by law. In such case, the City Attorney is authorized and directed to file
the necessary suit and take the necessary action for the prompt acquisition of the
PROFERTY in condemnation or in any manner provided by law.

SECTION 8. That in the event the Special Commissioners in Condemnation
appointed by the court retumn an award that is the same amount or less than the OFFER
AMOUNT, the City Finance Director is hereby authorized to issue a check not to exceed
the amount of the Commissioners’ award made payable to the County Clerk of Dallas
County to be deposited into the registry of the court to enable the City to take possession of
the PROPERTY without further action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional
persons other than those named hercin have an interest in the PROPERTY, then the City
Attorney is authorized and directed to join said parties as defendants in said condemnation

suit.

SECTION 10. That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.

OFFICE OF THE CITY SECRETARY R02-094
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PASSED AND APPROVED this the 22 day of October, 2002.

Mayor
Town of Addison, Texas

ATTEST:

(NM@@M&_

Carmen Moran, City Secretary

APPR ASTO FQRM
% ¢ ol gl

Ken C. Dippel, City Attorney

OFFICE OF THE CITY SECRETARY R02-094



EXHIBIT 5713702
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of a 0.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a comner, said point being N 89°49°29” W, 2.00 fect from the southeast comer of
said 0.69 acre tract and N 89°49°29”" W, 12,00 feet from the northeast comer of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast comer of 0,744 acre fract being in the west right-of-way line of
Addison Road, {(generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02” W, 149.31 feet from a found 172 iron rod in the south line of said 0.774 acre tract and also
being the northeast corner of 2 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
_ acre tract for a distance of 8.00 feet to a point for comer;

THENCE N 00°13°00™ E for a distance of 127.35 feet to a point for comner, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited
Partnership I, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE S 89°29°00” E along the north line of said 0,69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 feet to a point for corner, said point being N 89° 31°14” E, 318.89 feet and S 00°13700" W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a2 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest corner of said 1.48 acre tract;

- THENCE 8 00°13'00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

.ﬁ?ﬁ%&?.?.f%?ﬁ?’é’f‘i,w@ Y Z
3 3“/ zy,éz.., 7
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A Professicnal Corporatian

COWLES & THOMPSON @

ATTOCRNEYS AND COUNSELGRS

ANGELA K. WASHINGTON
214.672.2144
AWASHING TON@QCOWLESTHOMPSON,.COM

August 10, 2004

Mr. Douglas H. Conner
Boyle & Lowry

4201 Wingren, Suite 108
Irving, TX 75062

RE: Parcel 2 (Sultan K. Chanaa), Addison Widening of Road Project

Dear Doug:

Pursuant to our conversation and your follow-up e-mail, enclosed for filing with the petition are
the following documents:

1. Copy of Resolution; and
2. Field Notes and Survey Depiction.

I have contacted Steve Chutchian regarding the name of the tenant. Once I hear back from Steve, I
will contact you. Thank you for your assistance and let me know if you need anything further from
me.

Sincerely,
Angela K. Washjngtw

AKWiyr
Enclosures

c{w/o Enclosures):  Mr. Mike Murphy
{w/o Enclosures)  Mr. Steve Chutchian
(w/o Enclosures}  Mr. Kenneth Dippel

01 MAIN SYREEY SUITE 4000 DALLAS, TEXAS 7520¢2-373%3
DALLAS TYLER TEL 214.6Y2.2800 FAX 274.672.2820
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A Prefessional Corporation

COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ARGELA K. WASHINGTON
FHLGT2.2144
AWASHNGTONGCOWLEBTHOMPSON.COM

July 30, 2004

700 North-Pear] Street, Suite 1600

XK 75201

15201 Addison Road, Addison, Texas
Sultan K. Chanaa

Dear Mr. Scroggins:

Your cliept, Sultan K. Chanaa, is the record owner of the above-referenced property. On October 16,
2002, I forwarded to Mr, Chanaa the Town’s offer to purchase the property for the appraised value of
$23,460. On October 22, 2002, the City Council of the Town of Addison authorized condemnation of a
portion of the property fo obtain an easement interest (the “property interest”). A copy of the
condemmnation resolution is attached. Subsequently, the Town negotiated with Mr. Chanaa and agreed,
among other things, to pay $30,000 for the property interest. As you are aware, Mr. Chanaa and the Town
entered into an Easement Agreement in June 2003, providing for the purchase of the property for $30,000,
and providing other conditions, as agreed upon by the parties. Since that time, and as you are well aware,
the Town has been unsuccessfully trying to close this transaction.

Because time is now of the essence and we must obtain possession of the property in order to avoid
construction delays, we will be filing an action in condemmnation within 10 days from the date of this letter,
unless the transaction is closed within that time period. While the Town is still willing to honor the
Agreement and purchase the property interest for $30,000 (which constitutes the Town's final offer for the
purchase of the property interest), if it is necessary for the Town to file a condemmation action, the Town
will be seeking to obtain the property interest for the appraised value of $23,460 with no mandatory
conditions.

Should filing of the petition become necessary, please let me know if you are willing to waive service of
citation. Thank you for your attention to this matter.

Sincerely, %/
Angela K. Washington

AKWhHir

Attachment

¢ w/o attachment: Mike Murphy, w/Town of Addison
v Steve Chutchian, w/Town of Addison
Douglas H. Conner, Boyle & Lowry, P.C,
Kenneth C. Dippel, w/firm

301 MAIN STREET SUITE 4000 DALLAS, TEXAS 75202.37%3
DALLAS TY LER TEL 214.672.2080 FAX 214.672.202¢

WWW. COWLESTHOMPFSOR.CON
Pcumens # 1 FESE5
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Steve Chutchian

From:
Sent:
To:

Ce:
Subject:

David Wilde

Waeadnesday, July 28, 2004 11:35 AM

Al Dent; Charies Mitchell; Chris Terry; Jerry Davis; Jim Clark; Jim Pierce; Jose T Flores;
Kyle Drake; Mike Murphy; Ricky Smith; Robin Jones; Ron Lee; Ron Pelky, Ron Whitehead,
Steve Chulchian

Randy Moravec

New permils

Permit #1077 - Conn and Sons Construction subbing for Firetro! fo tap waterine for new fire service at:
14683 Midway (Office in the Park Bldg. #6) Dated 7/28 - 8/06/04.

Permit #1078 - TXU Electric Delivery, for thelr sub, Mastec to pulf cable into the new duct bank on Spectrum north of
Morris. Dated 8/10 - 8/31/04

Permit # 1079 - TXU Electric Delivery o install new sireet light on a newly existing pole on Airport Parkway west of Eddie
Rickenbacker. Dated 8/10 - 8/31/04

Permit # 1080 - TXU Gas - For the Installation of new 1 %" gas service for new Air Traffic Contral Tower on Dooley Rd.

Dated 8/04/04.



LN COWLES & THOMPSON
\y A Prafessional Corporaties @

ATTORNREYS AND COUNSELORS

ARGELA K. WASHINGTOR
214 6722144
AWABHHNGTORDCOWLESTHOMPSON COM

July 20, 2004

Mr. Mike Murphy
Director of Public Works
Town of Addison

P.O. Box 9010

Addison, TX 75001-9010

RE: Interlocal Agreement with the City of Dallas
Dear Mike:

Enclosed are two (2) originals of the proposed Interlocal Agreement with the City of Dallas.
Please note that the exhibit regarding the tmprovements described in Paragraph II of the
Agreement must be attached as Exhibit A, Also, note that Paragraph VIII provides that Addison
agrees to design the lowering of the Water Main in accordance with the North Central Texas
Council of Governments Standard Specifications for Public Works Construction (Third Edition
1998) and the Dallas Water Utilities Addendum to the Standard Specifications for Public Works
Construction (December 1998). A copy of the Dallas Water Utilities Addendum is enclosed for
your review in determining whether Addison can agree to this provision. If Addison can and
will agree to this provision, and if you otherwise agree with the form and content of the
document, it is ready for execution once Exhibit A is attached. Two agreements are being
provided so that both parties may have executed originals. If you have any questions, please
give me acall.

Sincerely,

Angela K. Washington W

AKW/iyr
Enclosures

¢ (w/o Enclosures):  Mr. Steve Chutchian
(w/o Enclosures)  Mr. Kenneth Dippel

301 MAIN STREET SUITE 4008 DALLAY, TEXAS 75202-379%2
DALLAS TY LER TEL 214,672.2000 TFAX 214.672.2030

WWW.COWLESTHOMPEON L0
Document # 1117113
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SUMMARY:

This item is for consideration of a resolution approving an easement agreement for the
purchase of an éasement in a 0.023 acre tract of land generally located at 15201 Addison
Road for permanent right-of-way.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Amount of Compensation:  $30,000.00

Source of Funds: Funds are available, in the amount of $2,500,000, from
General Obligation Bonds. An additional $1,300,000
was programmed from DART LAP/CMS funds.,

BACKGROUND;

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0,023 acre of permanent easement adjacent to
the proposed project Addison Road project is required as part of the roadway
improvements. This parcel is part of the Sambuca IUFilling Station Addition, and is
currently owned by Sultan K. Chanaa.

The firm of Hipes & Associates performed an appraisdl of the property in March 2002,
The compensationvalue of the parkway easement was determined to be $23,460.00. The
attached agreement between the Town of Addison and the property owner provides for a
total compensation value of $30,000.00 for the acquisition of the permanent easement. In
addition, the Town agrees to protect the existing water fountains that are located in the
easement area and to plant three new Red Oak trees on the site.

RECOMMENDATION:
Staff recommends that Council approve a resolution approving an easement agreement

for the purchase of an easemerit, in the amount of $30,000.00, for a 0.023 acre tract of
land generally located at 15201 Addison Road for permanent right-of-way.
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TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF AN EASEMENT
IN A 0.023 ACRE TRACT OF LAND GENERALLY LOCATED AT 15201
ADDISON ROAD FOR PERMANENT RIGHT-OF-WAY; APPROVING
AN EASEMENT AGREEMENT FOR SAID PURCHASE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the proposed .Addison Road Improvement Project is currently underway,
which includes right-of~way acquisitions; and

WHEREAS, a tract of land approximately 0,023 acres in size (as described in Exhibit. A
to the Easement Agreement attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed improvement to Addison Road; and

WHERFEAS, the owner of said tract has agreed to convey the necessary easement to the
Town of Addison for $30,000.00; and

WHEREAS, the owner has executed an agreement regarding the conveyance of such
easement for said amount subject to approval by the City Council, which agresment is attached
hereto and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

Section 1. That the City Council has determined that $30,000.00 is reasonable
compensation for the easement, as described in the above premises, to be acquired and all
damages to the property remaining, and does hereby authorize the City Manager to acquire the
easement in, over, under and through the 0.023 acre tract of land (as described in the attached
Exhibit A to the Easement Agreement aftached hereto and incorporated herein, and located
generally at 15201 Addison Road) for permanent right-of-way for the expansion of Addison
Road.

Section2.  That the City Council does hereby approve the Easement Agreement
attached hereto regarding the purchase of the easement described in Section 1 above, and hereby
authorizes the City Manager to take such other and further action as may be necessary to acquire
the said easement.

Section 3,  That the City Finance Director be and is hereby authorized to draw a

check in favor of Sultan K. Chanaa, or the current owner(s) of record, in the amount of
$30,000.00.

" U oTATRRASR
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Section4.  That this Resoluiion shall take effect irnmediately from and after s
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
12" day of August, 2003,

R. Scott Wheeler, Mayor

ATTEST: APROVED AS TO FORM:

Carmen Moran, City Secretary Ken C. Dippel, City Attommey

- W ERLSERER
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana X. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town"}),

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property™); and

WHEREAS, the Town of Addison intends to constrict an extension of Addison Road
through the Town {the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Propeity; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easemeiit to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:.

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and night-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property”) (the said Exhibits being attached hereto and incorporated herein),

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grafitor of the sum of Thirty Thousand and No/100 dollars (330,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Edsement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

kKR Purpose sement; Other Provisi

A. The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the cobstruction, placement, imstallation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of lapdscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
plurposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Doumes #: 1028872
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to tiine deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at 4ll times, have the
right of ingress and egress to and from the Easement and the Easenient Property as the Town
may deem riecessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

@ "The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
rernoved, all or part of any such building, fence, plant, or other structure, zmpr{}vement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the conostruction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights herennder.

C. Grantor, its successors and assigns, may fully use and enjoy, the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during censtruction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Ozk
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Fasement and rights conveyed in this instrument unto the Town of ‘Addison, Texas,
its representatives, successors, and assigns, agairist every person whomsoever lawfully clairning
or to claim all or-any part of the interest in the Property.

1. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant,

8. Governing Law: Venue. In the event of z;ny action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govem the validity, construction, enforcement and

" FEFTe T .



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of _\ 2003, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes tHerein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Fietary Pubh  and for the State-of Texas
MY COMMISSION EXPIRES:

W A A W W B B Al T . S W s o

2x, CHAISTY M. ALEXANDER
: ] NOTARY PUBLIC

.:* STATE OF TEXAS
7 My Comm, Exp, 85-08-07

A A e Wy e T O W T W e

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

23 dwyof_ ume- , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acikmowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set-forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Not?ury Public in and for the State of Texas

MY COMSSION EXPIRES

[SEXT]

Tirensarnd #1092
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EXHIBIT A §7rans
TOWN OF ADDISON, TEXAS #fe /7

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

" BEING a parce] of land out of a 0.69 acre tract of Jand located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by 2 deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the

Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a comer, said point being N 89°49°29” W, 2.00 feet from the southeast corner of
said 0.69 acre tract and N 85°49°29" W, 12.00 feet from the northeast corner of a 0.774 acre tract of land
conveyed.to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and sajd northeast corner of 0.744 acre tract being in the west right-of-way line of
Addison Road, {generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02" W, 149,31 feet from a found 1/2 iron rod in the south line of said 0,774 acre tract and also
being the northeast comer of 2 1.0289 acre tract of land conveyed to Gartner-Plano Company, by & deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Téxas;

THENCE N 89° 49°20"" W, along the south line of said 0.69 acre tract, and ziong the north line of said 0.774
acre tract for a distance of 8.00 Feet to a point for corner;

THENCE N 00°13°00” E for a distance of 127.35 feet to a point for corner, said point being in the north line
of szid 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited

Parmership II, LP. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
Cournty, Texas;

THENCE $ 85°29'00” E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 fest {0 a point for comner, said point being N 85° 31714" E, 318.89 feet and S 00%13°00" W,
212.21 feet from a found 5/8 iron rod being the southwest corer of 2 1.316 acre. tract of land conveyed to
Dyson Enterprises, LP by a deed now of recard in Volume 2000034, Page 2494 of the Deed Records of Diallas
County, Texas and the northwest comer of said 1.48 acre tract:

THENCE 8 00°13°00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127,30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

prejerstaddinomPE | S Team-gotiss Yur v
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WARRANTY DEED WI’I‘H"VENDOR‘S- LIEN
11 BTSIS

Dxe: Qetcher 26, 2000 bees HAMR  mhMme HiLt

Caue Number:  DAUOOIT2G!
Crapst: “THE FILLING STATION DF ADDISON, INC., 2 Tean corparation

Qranier's Malliag Addrets (meivding county): 5443 u Slerra, 1200

D, Teaay T30
ﬁkﬁa Coiy)
Gramee: SULTAN K. DHANAA, an Intividaal’
Cranion's Malling. Addresy {acluding countys 10424 Basrywood Brive
Dallas, Toxx 73230
{Daltsy Cowmy)

Copsderation:  The pnts of TEN.AND 00/100 DOLLARS {$10.00) s ober gond 20 valushle consideration, the
receipr and iufficleney of whick b hereby acknowledged and for ihe finber conciiérating of:

Gmun:mﬂczﬂﬂwdmmﬂm&ﬂmmmwmmwhmmipﬂ
[}

umpwawnamuxuwmm.mmmmwmmmmx ey ille retiingd
Ecrmia and by & ssond wmmaw;mmmnmmmmmmM&,?m.m:mw

bcmxﬁ:dtmhcmmldmfmmw Texa

-

Fropeny tinchuding goy Lizpravewenin):

Belaz 151 2, of SAMBUCA IVFILLING STATION ADDITION, an Addiion 1o the Town of Addlsan, Detlas County,
Tmmmmmmmmwmmwmz , Page §134 of the Msp Recosds of Dallss Comty,

Texss,

Reservatigs from s Exceptions & Coaveysoe md Wimesoy:

Easereqls, rightaslway, and prescipilve vights, whahier of receed or oot sl presently seoarded Insraumames other than
e aod eanveyzaces, thut affect ti progermys ol taxes far o pyrveat year, the:payinent of whidh Grantke ssesmes.

w215 01991
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Qlresior, for tee considoriion sod sublect 1o the resetvation fosm and excenlings 0 cATyeyenoe and WIIFARLY, SraCIX,
yelfs, gd vonveyw 12 Graniee the propeny, together: whthall and singuler the 1ights and iurcoances therio bn &y wise
belonging @ have snd hold It (v Gloxiee, Gremize's bely, exeutony, sdminbrurators, ncstssons, oo asge Grever,
irantor binds Drantor aad Granior's Seles, exgentor, adminlirniors, 3 sucossans 1 warman xod firever defend alt-and

slagulir the property 1p Oraniee 2pd Ursatre's helis, execxtor, sdmlnismators, Kucczaors, o) Rtigus, agaag pvery,

person whomssever Mafilly: elsiming of té clabes ihe-same pr oy pan thécedl, except 3¢ to' e ressrvationy From ol
exeeptions o cammyanon &6 WRITAY.

The vesdor's Hen spalost and sopeticr sitle ro the property & retuined vadii each moir deseribed ' fully paid
accarding to $is esrma, o whilch time this deed dhalt become abyalute.

When the contest requlres, slngular otk -sed prosowss telude th pitirel.

il
SAM Y, DOREMAN, MESIDENT

(Acknowlsder:
STATE OF TEXAS
COUNTY OF .
Thie iotracent waracknowtedped beferr e pn e . dayof y by acliers
Tame and sondigner's pame,
" i Fitary Poblic, Svaie of Tewss
Nogary's naras {peintedi;
Nokary's copseissdon expiress
{Corparate Acknumladpment)
STATE OF TEXAS
COUNTY OF_DALLAS |

This isstroment was sckoowledged befoomeen e 28 dayef _Ouigher 2000 ,
PRESIDENT «of  THE FILLING STATION GF ADDISON,

by SAM Y. DORFMAN .
INE. .
a Teaws vorporanion, oo behalf of sxld corporton

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:
COMMERCIAL ESCROW COMPANY Hagnés W, DeMik )
13101 Preston Ri., Sie. 400 1301 Prestoa R, Ste, 400
Dallis, Toxas 75280 Didtan, Texsa 240

w215 01952
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COWLES & THOMPSON
& Professional Corporation

ATYORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2946722144
AWAGHINGTONGCOWLESTHOMPEON.COM

May 27, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floer
Dalias, TX 75204-4064

RE: Parcel 2 - Sultan Chanaa (Addison Widening of Road Project)
Your File No. GF )2R05319

Dear Patricia;

Enclosed for purposes of recording is the original Easement Agreement. Please let me know when
you have obtained all necessary releases. Please give this your immediate attention, as time is now
of the essence. If you are not able to clear title by the end of next week, 1 will need to take the
necessary steps to obtain the property by other means. Thank you for your assistance.

Sincerely,

T —

Angela K. Washington

AKW/yir
Enclosure

c: Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Ken C. Dippel

901 MAIN STREET SUEYE 40060 DALLAS, TEXAS 75202-3793
D& L L AS TYLER TEL 234.672.2000 FAX 214 .4£72.2020
WWW COWLESTHORPSON . CO®
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COWLES & THOMPSON
A Professionail Corporation ‘3'

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2946722144
AWASHNGTONGLOWLESTROMPSOR COM

March 31, 2004

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project
Your File No. GF 02R05319

Dear Patricia:

Thank you for the updated Title Cornmitment (Title Commitment No. 004) for the above-referenced
property. I note that there is at least one new item that must be addressed. It is Hsted as No. 10 on
Schedule C and is a Mechanic's Lien filed February 12, 2004 in favor of Advanced Home Theatre
Systems, Inc. agamnst Sultan K. Chanaa in the amount of $8,146.01. As with all other liens, we
would ke this matter addressed prior to closing. Please provide, and by copy of this letter I am
asking Leon Scroggins to provide status, on closing this transaction. Thank you for your assistance.

Sincerely,

Angela K. Washington
AKX Wiz
¢ Mr. Leon Scroggins

Mr. Steve Chutchian
Mr. Kenneth C. Dippel

901 MAIN STREET SUITE 4000 DALLAS, TEXAS 75282-3793

DAL LAS TYLER FEL 214.672.2000 FAX 212.872.202¢0

WWW COWLESTHOMPIGN.COM
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19782003 ATTORNEYS AKD COUNRSELDORS

T ARGELA K. WASHINGTCH
2146722144
AWABHNGTONGQCOWLESTHORMPEGR COM

November 26, 2003

VIA FACSIMILE (214} 855-8848
AND REGULAR MAIL

Ms. Patricia A. Sherman Bruce, Esq.
Vice President

Republic Title of Texas, Inc.

2626 Howell Street, 10th Floor
Dallas, TX 75204-4064

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project
Your File No. GF 02R05319

Dear Patricia:
I have reviewed the amended Purchaser's Statement for the above-referenced property and
everything appears in order. Please finalize the statement and provide me with a closing date, and 1
will request funding from the Town of Addison. Thank you for your assistance in this matter.

Sincerely,

Al

Angela K. Washington

AKWivir

c: Mr. Steve Chutchian
Mr. Ken C. Dippel

FoL MAIN STREET SUITE 4000 DALLAS, TEXAS 75202-3793%
BALLAS TYLER TEL 214.672.200% FAX 214.672.2028

D & 10RIIA WHW COWLESTHOMPSON . COM
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E5H COWLES & THOMPSON .
QZU: "””’My A PraFes&ionalfnrs}oration

1978-2003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2146722144
AWASHINGTONGOOWLESTHOMPSON.COM

August 20, 2003

Mr. Steve Chutchian

Assistant City Engineer

Town of Addison - Service Center
16801 Westgrove Drive

Addison, TX 75001

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project
Dear Steve:

Enclosed for your files and information is a copy of a letter from Patricia Bruce providing status
on the above-referenced property transaction. If you have any questions, please give me a call..

Angela K. Washington

AKWhyjr
Enclosure

c(w/Enc.): Mr. Mike Murphy
(w/o Enc.) Mr. Kenneth C. Dippel, w/firm

203 MAIN STREET SUITE 4000 BALLAS, TEXAS 75202-3793
DA LLAS TY LER FEL 214.572.2000 ¥AX 214.872.2D2D

Dovument #: (066355 WWW COWLESTHDMPEON COM
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PASB/hdc
With copy of Letter to:

Leon G. Scroggins, Esq. Vig Fgesimile and Regular Mol
Owens, Clary & Aiken

700 N, Pearl Street

Suite 1600

Dallas, Texas 75204

Phone: 2714.698.2104

Fax: 214,698 2121

FAPATRICIAMIPENZ - TOWN OF ADDISONWZROSIISLETTER - ACKROWLEDGMENT.LO
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(M?,' A Professional Corpoeration
1978.2003 ATTORNEYS AND CNDUNSELORS

ANGELA K. WASHINGTON
R4ET2 2144
ANRASHINGTON@RCOWLESTHOMPSON.COM

August 13, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pear] Street, Suite 1600
Dallas, TX 75201

RE: FEasement Agreement for Parcel 2 (Sultan Chanaa),
Addison Widening of Road Project

Dear Leon:

Enclosed is Mr. Chanaa's executed original of the above-referenced Easement Agreement. The
document was approved by the Town of Addison's City Council at its meeting last night. 1 am
forwarding a copy to the Title Company today to begin the closing process. If you have any
questions, please do not hesitate to call.

Sincerely,
Aoy
Angela K. Washington
AKW/yjr
Enclosure

c(w/o Enc.y: Mr, Mike Mumphy, w/Town of Addison
Mr, Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/fimm

401 MAIN STREEYT BVYITE 4000 DALLAS, TEXAS 75202-3793
AL LAS TYLER TEL 214.672.2088 FAX 214.8672.2020

Document # H553414 WWW. COWLESTHOMPSON.COM
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19782003 ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
2948722144
AWASHING TON@COWLESTHOMPSON.COM

August 20, 20G3

Mr. Steve Chutchian

Assistant City Engineer

Town of Addison - Service Center
16801 Westgrove Drive

Addison, TX 75001

RE: Parcel 2 (Sulitan Chanaa), Addison Widening of Road Project
Dear Steve:

Enclosed for your files and information is a copy of a letier from Patricia Bruce providing status
on the above-referenced property transaction. If you have any questions, please give me a call.

Sincerely, [}L////)
 Angelak. Washingtw

AKW/yir

Enclosure

c(w/Enc.):  Mr. Mike Murphy
{(wio Enc.} Mr. Kemneth C. Dippel, w/firm

901 MAIN STREET BYITE 4000 O0ALLAS, YEXAS 75202-3793%
DALLAS TYLER TEL 224.672.2000 FAX 214.672.2020

Diocumnent §- 1066353 WWW COWLESTHOMPSON.COM
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- - - 2626 Howell Street, 10th Floor
D - Dalias, Texas 752044064
. o . ' an
e UEDTT 7003 (214) 8558888
Fax {214) 855-8848
Direct Dial (214) 855- 8878

RECEIVED aug i g 2003  +we peomcomopumictie.com

L T, .

li
i

REPUBLIC TITLE
August 18, 2003

A‘ng&iz K. Wasiﬁngton, ESQ Fia Faesimile and Regulor Mail
Cowles & Thompson

901 Main Street, Suite 4000

Dallas, Texas 75202

Phone: 214.672.2000

Direct: 214.672.2144

Fax: 214.672.2020

o

Sale/Loan from The Filling Station of Addison, Inc. (“Seller”) to Town of Addison

(“Purchaser”)

GF No. 0ZR05319/8J7

Property: Being 20' frontage along Addison Road, being out of Lot 2 of Sambnea
1/Filling Station Addition, an Addition to the Town of Addison, according to the
Amended Plat thereof recorded in Volume 94117, Page 6134, Map Records, Dallas
County, Texas. ‘

Dear Ms. Washington:

This comrespondence is sent to acknowledge receipt of Easement Agreenent and inform the parties
that we have ordered updated title work for the above-referenced matter. Once we receive the title
work, we will issue a revised commitment with drafis of closing statements to vou, as soon as
possible. Please provide our office with a distribution list for any parties that need to be copied on
this transaction

If you have guestions or comments, please do not hesitate to contact me. at 214.855.8878, or my
assistant, Heather D. Chimarys, at 214.855.8846. Heather and I Jook forward to working with all
of the parties on this transaction. Please place the above-referenced GF NO. on all future

correspondence.

Sincerely,

blic Title Of Texas, Inc,
"{‘*&’{, & -

Patricia A. Sherman Bruce, Esq.
Vice President/Escrow Officer

FAPATRICIAOPENZ - FOWN OF ADDISONS2RO531NLETTER - ACKNOWLEDGMENT.BOC
REPUBLIC TITLE OF TEXAS, INC. .
A BUBSIDARY OF First American Title Insurance Company w

TITLE INSURANCE AGENT FOR: Chicago Title Insursnca Compaay, Commonwealth Land Title Insuranes Company, First Amerigan T insurance Compsny, Lawyars Taie
Insutanne Corporation, Qld Republic National Tille Insurance Company and Ticor Title Inswranes Company
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With copy of Letter t0:

Leon G. Scroggins, Esg. Via Facsimite and Resular Mai!
Owens, Clary & Aiken

700 N, Pearl Street

Suite 1600

Dallas, Texas 75204

Phone: 214.698.2104
Fax: 214.698.212]

FAPATRICIAYDPENY, « TOWN OF ADDISONWIROSIISMETTER - ACKNOWLEDGMENT.DOC



DATE SUBMITTED: August 3, 2003
FOR COUNCIL MEETING: August 12, 2003

Council Agenda Item:

SUMMARY:

This item is for consideration of a resolution approving an easement agreement for the
purchase of an easement in a 0.023 acre tract of land generally located at 15201 Addison
Road for permanent right-of-way.

FINANCIAL IMPACT:
Budgeted Amount: N/A
Amount of Compensation:  $30,000.00

Source of Funds: Funds are available, in the amount of $2,500,000, from
General Obligation Bonds. An additional $1,300,000
was programmed from DART LAP/CMS funds.

BACKGROUND:

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0.023 acre of permanent easement adjacent to
the proposed project Addison Road project is required as part of the roadway
improvements. This parcel is part of the Sambuca Ii/Filling Station Addition, and is
currently owned by Sultan K. Chanaa,

The firm of Hipes & Associates performed an appraisal of the property in March 2002,
The compensation value of the parkway easement was determined to be $23,460.00. The
attached agreement between the Town of Addison and the property owner provides for a
total compensation value of $30,000.00 for the acquisition of the permanent easement. In
addition, the Town agrees to protect the existing water fountains that are located in the
easement area and to plant three new Red Oak trees on the site.

RECOMMENDATION:

Staff recommends that Council approve a resolution approving an easement agreement
for the purchase of an easement, in the amount of $30,000.00, for a 0.023 acre tract of
land generally located at 15201 Addison Road for permanent right-of-way.


http:of$30,000.00
http:23,460.00

TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTON OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS, APPROVING THE PURCHASE OF AN EASEMENT
IN A 0.023 ACRE TRACT OF LAND GENERALLY LOCATED AT 15201
ADDISON ROAD FOR PERMANENT RIGHT-OF-WAY:; APPROVING
AN EASEMENT AGREEMENT FOR SAID PURCHASE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the proposed Addison Road Improvement Project is currently underway,
which includes right-of-way acquisitions; and

WHEREAS, a tract of land approximately 0.023 acres in size (as described in Exhibit A
to the Easement Agreement attached hereto and incorporated herein) is required for permanent
right-of-way in connection with the proposed improvement to Addison Road; and

WHEREAS, the owner of said tract has agreed to convey the necessary easement to the
Town of Addison for $30,000.00; and

WHEREAS, the owner has executed an agreement regarding the conveyarice of such
easement for said amount subject to approval by the City Council, which agreement is attached
hereto and incorporated herein; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL. OF THE TOWN OF ADDISON,
TEXAS:

Section 1.  That the City Council has determined that $30,000.00 is reasonable
compensation for the easement, as described in the above premises, to be acquired and all
damages to the property remaining, and does hereby authorize the City Manager to acquire the
easement in, over, under and through the 0.023 acre tract of land (as described in the attached
Exhibit A to the Easement Agreement attached hereto and incorporated herein, and located

generally at 15201 Addison Road) for permanent right-of-way for the expansion of Addison
Road.

Section 2,  That the City Council does hereby approve the Easement Agreement
attached hereto regarding the purchase of the easement described in Section 1 above, and hereby

authorizes the City Manager to take such other and further action as may be necessary to acquire
the said easement.

Section 3.  That the City Finance Director be and is hereby authorized to draw a

check in favor of Sultan K. Chanaa, or the current owner(s) of record, in the amount of
$30,000.00.


http:30,000.00
http:30,000.00
http:30,000.00

Section 4.  That this Resolution shall take effect immediately from and after its
passage.

PASSED AND APPROVED by the City Council of the Town of Addison, Texas this
12® day of August, 2003.

R. Scott Wheeler, Mayor

ATTEST: APROVED AS TO FORM:

Carmen Moran, City Secretary Ken C. Dippel, City Attorney
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E ENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town"},

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and deseribed in Exhibit A attached hereto and incorporated herein (the "Easement
Property”); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for sireet right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agrec as follows:.

1. Gract of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
ihe Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or propetty belonging 10
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property,

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alferation,
9peration, us¢, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Dosament K 107957
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sole discretion, with respect 1o the Project. The Town may perform 2ll excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
1o time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and epress to and from the Easerent and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

6 The Town may authorize and permit third partics to use the Project on such terms
as the Town in ils sole discretion deems appropriste, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a resuit of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way intetfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder. ‘

C. Grantor, its successors and assigns, may fully use and enjoy the Ensement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5, Existing Frees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be Jocated within the
Easement Area as determined by the Town,

8. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representalives, successors, and assigns 1o WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument wito the Town of Addison, Texas,
its representatives, successors, and assigns, against every person Whomsoever lawifully claiming
or o claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other casement or
conflicting rights in the area covered by this grant,

8. Governing Law: Venye, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govem the validity, construction, enforcement and

[esamnan #: 1238172
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interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without referenice 1o its conflict of law provisions) to the governing, mterpretauazz, validity and

enforcement of this Agreement,

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Authority. The undersigned are the properly authorized officials or persons and
have the necessary anthority to execute this Agreement on behalf of the parties heteto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect,

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this ] g:{ day of -5-);; A , 2003

GRANTOR:
Sultap K. Chanaa

Executed thise2 3 _ dey of . =) WAL , 2003

ISON

’wa\rﬁ@

Ron Whitchead, City Manager

Tt wineny ¥: 43557
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STATE OF TEXAS §
COUNTY OF DALLAS §

BEFQRE ME, the undersigned notary public in and for said county and state, on this
1O day of f , 2003, personally appeared Sultan K. Chanaa, known to
me to be the identical person who executed the within and foregoing documenti, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and vear last above writien.

MY COMMISSION EXPIRES:

e T T i Tt

N CHRISTY M. ALEXANDER
] NOTARY PUBLIC
¥ STATE OF TEXAS

b e W W Wy

STATE OF TEXA §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

2% dayof ¢ Viwa- , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written,

YN rdske & Covias

Notgry Public in and for the State of Texas

Dt A: 1529572
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EXHIBIT A 5/13/02

TOWN OF ADDISON, TEXAS

FIELD NOTE PESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K, CHANAA

BEING a parce] of land out of a2 0.69 acre tract of land located in the Edward Caock Survey, Abstract No, 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan XK. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca IUFilling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly deseribed as follows:

BEGINNING at 8 point for 2 corner, said point being N §5°49'26" W, 2.00 fect from the southeast comer of
said 0.69 acre tract and N 89°49°29" W, 12.00 feet from the northeast comer of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said nottheast comer of 0.744 acre tract being in the west right-of-way line of
Addison Road, {generally a 60 foot right-of-way and gencrally 30 foot to the center line), said Beginning Point
being N 00° 45702 W, 149.31 feet from & found 1/2 iren rod in the south Yine of said 0.774 acre tract and also
being the northeast comer of a 1.028% acre tract of land conveyed 1o Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas,

THENCE N 89° 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8 00 fzet to a point for comcr,

THENCE N 00°13'06™ E for 2 distance of 127.35 fact to & point for comer, said point being in the porth line
of said 0.69 scre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited

Partmership I, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE § 89°29°00" E along the north line of said 0.6% acre tract and the south line of said 1.48 acre wact, 2
distance of 8.00 feet to » point for comer, said point being N §9° 31°14” E, 318.89 feet and S 00°13°00" W

212.21 feet from a found 5/8 iren tod being the southwest comer of a 1.316 acre tract of Jand conveyed to
Dyson Enterprises, LP by & deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest comner of 5aid 1,48 acre tract;

THENCE 8 00°13°00" W, and being 42 feet, more or less, from the centerline of Addison Road, a distanee of
127.30 {eet to the Point of Beginning and contining 1,018.59 square feet (0.023 acres) of land.
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254, COWLES & THOMPSON
Mwaﬁy A Professicenal Corporation

1978-2003 ATTORREYS AND COUNSELORS

ANGELA K, WASHINGTON
214.672.2144
AWASHINGTONECOWLESTHOMPSON COM

June 26, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pearl Street, Suite 1600
Dallas, TX 75201

RE: Parcel 2, Sultan Chanaa - Addison Widening of Road Project

Dear Leon:

Thank you for your letter of June 20, 2003 forwarding the executed Agreement for the
above-referenced property. The City Manager has signed off on the Agreement. Because the
purchase price is greater than the appraisal amount, however, the Agreement must be approved
by the City Council before we can close the transaction. The Agreement is being scheduled on
the August 12, 2003 Council Agenda, Once approved by the Council, I will forward to you a
fully executed Agreement and instruct the Title Company to proceed with closing of the
transaction. If you have any questions or concerns, please give me a call.

Sincerely, .

S e

Angela K. Washington
AKW/yjr

c: Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

i 903 MAIN STREEY SUIYE 4800 DALLAS, TEXAS 735282-371%3

DaiLlAS TYLER [ OTEL 214.572.2000 FAX 214.672.2020

Decurment #: 1352073 WWW.COWLESTHOMPSON.CON


mailto:AWASHINGTON@COWLESTHOMPSON.COM

Steve Chutchian

To: Washington, Angela
Subject: RE: Sultan Chanaa Property in Addison Texas

Angela - Mike Murphy talked with Chris Terry about the counter-offer, and they have asked
that you prepare a Contract of Sale, with an attached cover letter, with the following
provisions:

a. The Town will replace the existing trees with new Red Oak trees within the proposed
parkway easement.
b. The existing fountain is currently located outside of the limits of our preject and

will mot be affected by the upcoming construction. The value of the fountain is not an
issue.

o 312,00 per sguare foot is will above the Fair Market Value, and the Town cannot pay
this amount.
d. The Town agrees to pay the owner a total of $30,000.00, plus install new

landscaping, lighting, sidewalks, etc.

Your assistance in preparing thesse documents for Sultan Chanaa is greatly appreciated. TIf
the owpner rejscts this contract of sale, we will be forced to proceed with eminent domain
proceedings on the parcel. Thanks.

SBteve C.

wwwww Original Message————-

From: Washington, Angela [mallto:awashington@cowlesthompson.com]
Sent: Menday, November 04, 2002 5:26 BM

To: Steve Chutchian {(E-meil}; 'mmuorphy@ci.addison.tx.us’

Co: DIPPEL, XEN

Subiect: FW: Sultan Chansa Property in Addison Texas

Below is the counter offer from Sultan Chanasa, which I received today.

————— Qriginal Message———-—

From: Leon &, Scroggins Imailto:lasfirm@flash.net]
Sent: Monday, November 04, 2002 9158 AM

To: ‘Washington, Angela®

Subject: RE: Sultan Chanaa Property in Addison Texas

Ms. Washington:

Please accept my apologies in the delay in getting back te you. I was
in a closing in Philadelphia from Wednesday through Saturday.

After discussing the matter with my clients, they are willing to accept

$65,000 for the taking. The value of the real property ls approximately
$§13.00 per square foot, and the taking will necessitate the destruction

of four {4) mature trees, located in the landscaping on the Property, as
well as a fountain that has a value of approximately $15,000.

Please advise at your convenience,
Sincerely,

Leon G. Scroggins, IT

mmmmm Original Message-—---

From: Washington, Angela [mailtcrawashingtonficowlesthompson.com]
Sent: Thursday, Uctcebher 24, 2002 5:51 PM


mailto:mailto:awashington@cowlesthornpson.com
mailto:lasfirm@flash.netj
mailto:mmurphy@ci.addison.tx.us
mailto:awashington@cowlesthornpson.comj
http:30,000.00

To: 'lasfirm@flash.net’
Ces HILL, JOHNW
Subject: Sultan Chanaa Property in Addison Texas

Mr. Scroggins -

The Town of Addison is agreeable to an extension for you teo submit your
counter offer. As I am out of the office next week, please forward the

counter offer to John Hill who is copied on this e-mail. If there will
he a

delay beyond

next week, please let Mr. Hill know. He can be reached at 214-872-2170.
I

look forward to working with you on this matter.

Angela Washington


mailto:lasfirrn@flash.net

TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
"FOR
THE FILLING STATION OF ADDISON, INC.
® ’w{AY EASEMENT)

BEING a tract out of a 1.00 acre tract of land located in the Edward Cook Survey, Abstract No. 326, in the
Town of Addison, Dallas County, Texas, conveyed to The Filling Station of Addison, Inc., by a deed now of
record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, said tract of land being
more particularly described as follows:

BEGINNING at a point for 2 corner, said point being the southeast comer of said 1.00 acre tract and the
northeast corner of a 0.774 acre tract of land conveyed to James E. Sauls, by a deed now of record in Volume
77153, Page 01028, of the Deed Records of Dallas County, Texas, and being in the west right-of-way line of
Addison Road, {(generally a 60 foot right-of-way and generally 30 foot to the center line), said point also being
N 3°47°01” E, 149.58 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also being
the northeast corner of a 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now of
record in Veolume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE, N 89° 49°29" W, along the south line of said 1.00 acre tract, and along the north line of said 0.774
acre tract for a distance of 20.00 feet to a point for corner;

THENCE, N 00° 13*00” E for a distance of 160.45 feet to a point for comner, said point being in the north line
of said 1.00 acre tract and in the south line of a 1.295 acre fract of land conveyed to Sambuca Partners Limited
Partrership I, L. P, by & deed now of record in Volume 94100, Page 05581, of the Deed Records of Dallas
County, Texas;

THENCE, N 89° 45°01” W along the north line of said 1.00 acre tract and the south line of said 1.295 acre
tract, a distance of 20.00 feet to a point for corner, said point being the northeast corner of said 1.00 acre tract,
the southeast corner of said 1.295 acre tract and being in the west right-of-way line of said Addison Road, said
point also being § 0°00°58” E, 354.02 feet from a found “X” in concrete and being the southeast corner of a
0.0331 acre tract of land conveyed to Oasis Car Wash, Inc. by a deed now of record in Volume 97234, Page
06238 of the Dieed Records of Dallas County, Texas and also in the Addison Car Care Addition, an addition to
the Town of Addison, Dallas County, Texas as recorded in Volume 87111, Page 0286 of the Map Records of
Dallas County, Texas;

THENCE,S 00° 13'00” W along the east line of said 1.00 acre tract and the west right-of-way line of said

Addison Road, a distance of 160.59 feet to the Point of Beginning and containing 3,210.41 square feet
(0.073 acres) of land.
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EASEMENT AGREEMENT

This Agreement is made and entered info by and between Sultana K. Chanaa ("Grantor™),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town,

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Fasement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder® shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3. Purpose of Eagsement; Other Provisions,

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
sole discretion, with respect to the Project. The Town may perform all excavation, boring,


http:30,000.00

backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use,

(i)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right {o remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. FExisting fountains located in the Easement Area shall
remain, and shall be protected during construction,

s, Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with new Red Oak trees.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully ¢laiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenmants not to convey any other easement or
conflicting rights in the area covered by this grant.

8. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and
interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas



{without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9, Entire Agreement. Thizs Agreement confains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Aguthority. The undersigned officers and/or agents of the parties hereto are the
properly authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto, and each party hereby certifies to the other that any necessary
resolutions or other act extending such authority have been duly passed and are now in full force
and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2002

GRANTOR:

Sultan K. Chanaa

Executed this day of , 2002

TOWN OF ADDISON

By:

Ron Whitehead, City Manager



STATE OF TEXAS
COUNTY OF DALLAS

o o

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

uon un

BEFORE ME, the undersigned notary public in and for said county and state, on this
day of , 2002, personally appeared Ron Whitehead, City Manager
for the Town of Addison, and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth,

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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Steve Chutchian

From: Washington, Angeia [awashington@cowlesthompson.comj
Sent: Manday, November 04, 2002 5:26 PM

To: Steve Chutchian (E-maily; 'mmurphy@ci.addison.bx.us’
Ce: DIPPEL, KEN

Subject: FW: Sultan Chanaa Property in Addison Texas

Eelow is the counter offer from Sultan Chanaa, which I received today.

wwwww Original Message--w=--

From: Leon G. Scroggins [mailto:lasfirm@flash.net]
Sent: Monday, November 04, 2002 9:58 aM

To: '"Washingteon, Angela’

Subiect: RE: Sultan Chanaa Property in Addison Texas

Ms. Washington:

Please accept my apologies in the delay in getting back to you. I was
in a closing in Philadelphia from Wednesday through Saturday.

After discussing the matter with my clients, they are willing to accept

565,000 for the taking., The value of the real property is approximately
$13.00 per square foot, and the taking will necessitate the destruction

of four {4) mature trees, located in the landscaping on the Property, as
well as a fountain that has a value of approximately 515,000,

Please advise at your convenience.
Sincerely,
Leon G. Scroggins, IT

————— Original Message-—=——-

From: Washington, Angsla [mailto:awashington@cowlesthompson.com!
Sent: Thursday, October 24, 2002 5:51 PM

To: ’'lasfirm@flash,.net’

Cer HILL, JOHN

Subject: Sultan Chansza Property in Addison Texas

Mr. Scroggins -~

The Town of Addison is agreeable to an extension for you to submit your
counter offer. As I am out of the cffice next week, please forward the

counter offer to John Hill whe is copied on this e-mail, If there will

be a

delay beyond

next week, please let Mr. Hill know. He can be reached at 214-672-2170.
I

lock forward to working with you on this matter.

Angela Washington
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Steve Chutchian

From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Monday, November 04, 2002 5:26 PM

To: Steve Chutchian (E-mail); 'mmurphy@ci.addison.tx.us'
Cc: DIPPEL, KEN

Subject: FW: Sultan Chanaa Property in Addison Texas

Below is the counter offer from Sultan Chanaa, which I received today.

————— Original Message————

From: Leon G. Scroggins [mailto:lasfirm@flash.net]
Sent: Monday, November 04, 2002 9:58 AM

Tc: 'Washington, Angela'

Subject: RE: Sultan Chanaa Property in Addison Texas

Ms. Washington:

Please accept my apologies in the delay in getting back to you. T was
in a closing in Philadelphia from Wednesday through Saturday.

After discussing the matter with my clients, they are willing to accept

$65,000 for the taking. The value of the real property is approximately
$13.00 per square foot, and the taking will necessitate the destruction

of four (4) mature trees, located in the landscaping on the Property, as
well as a fountain that has a value of approximately $15,000.

Please advise at your convenience.
Sincerely,
Leon G. Scroggins, II

————— Original Message————-

From: Washington, Angela [mailto:awashington@ecowlesthompson.com)
Sent: Thursday, October 24, 2002 5:51 PM

To: 'lasfirm@flash.net'

Cc: HILL, JOHN

Subject: Sultan Chanaa Property in Addison Texas

Mr. Scroggins -

The Town of Addison is agreeable to an extension for you to submit your
counter offer. As I am out of the office next week, please forward the

counter coffer to John Hill who is copied on this e-mail. If there will

be a

delay beyond

next week, please let Mr. Hill know. He can be reached at 214-672-2170.
I

look forward to working with you on this matter.

Angela Washington


mailto:lasfir:m@flash.net
mailto:mailto:awashington@cowlesthompson.com
mailto:lasfirrn@flash.netj
mailto:E-mail);�mmurphy@ci.addison.lx.us

Steve Chutchian

I I
From: Washington, Angela [awashington@cowlesthompson.com]
Sent: Friday, June 13, 2003 2:32 PM
To: Douglas H. Conner (E-mail)
Cc: Steve Chulchian; Mike Murphy; DIPPEL, KEN
Subject: Draft Petition for Parcel 2 (Sultan Chaana), Addison Rd Project Enclosed
Petifion - Parcel 2
{Sultan Ch...
Doug -

Enclosed is the draft petition for Parcel 2 (Bultan Chaana). I am waiting
for a copy of the approved resolution to fill in the date in the petition.
Also, T have good addresses for everyone except Mr. Chaana. The address that
I used for him is where I reached his son. Do we need to do alternate
service?

Also, I did giwve his attorney, Leon Scroggins a call just a minute ago to
see i1f he had an address for Mr. Chaana. He says he does not, but will be
sending me a signed agreement spon. I have been hearing this for a while, so
I am moving forward as instructed by the Town. I will let you know if I get
the agreement before I hear back from you regarding alternate service or get
the resolution from Steve. Otherwise, we move forward. Thanks

Angela

<<Pgtition - Parcel 2 {Sultan Chaana}>»>
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ANGELA X. WASHINGTON
214.672.2144
AWASHINGTONGCOW ESTHOMPSON.CON

June [3, 2003

Mr. Douglas H. Conner
Boyle & Lowry

4201 Wingren, Suite 108
Irving, TX 75062

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

Dear Doug:

Enclosed is Exhibit A (property description) for the Petition in Condemnation for the above-
referenced property. A hard copy of the petition is also enclosed. As stated in my e-mail sent
earlier today, the address for Mr. Chanaa is the address for his son. Thus, alternate service may
be necessary and an amendment to the petition to reflect such altermate service may also be
necessary. Please let me know how you wish to handle such service. As I also stated in an ¢-
mail to you earlier today, Mr. Chanaa's attorney has told me that he will be sending me an
executed Agreement. If the Agreement is not in my hands by the early part of next week,
however, we wiil need to go forward with the filing of the petition. Thank you for your
assistance.

et Y »

Angela K. Washington

AKW/yjr
Enclosures

e{w/o Enclosures):  Mr. Mike Murphy
Mr. Steve Chutchian
Mr. Kenneth Dippel

g1 MAIR STREET SUITE 4006 DALLAS, TEXAS 15252-3793
2 ALLAES TYLEGER TEL 214 672.2000 FAX 214.672.2D20

Pogwnent ¥ HISGT WWW. COWLESTHOMPSON.CONM
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COWLES & THOMPSON
A Profesgional Corporation

ATTORNEYS ANO COUNSELORS

ANGELA K. WASHINGTON
2AETT 2148
AWASHINGTONGLOWLESTHOMPSON.COM

October 17, 2002

Mr. Sultan Chanaa

¢/o Mr. Adam Chanaa

19009 Preston Road, Suite 209
Dallas, TX 75252

RE:  (.6919 Acre Tract located at 15201 Addison Road

Dear Mr. Chanaa:

Per my discussion with Mr. Adam Chanaa, enclosed 15 a metes and bounds description and a
survey depiction of the property that the Town of Addison needs for the extension of Addison
Road, Ifyou have any questions, please feel free to give me a call.

Sincerely,
Ol £ m@%w
1

Angela K. Washingto

AKW/yir
Enclosures

¢ Mr. Ron Whitehead, City Manager
Mr. Mike Murphy, Director of Public Works
Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attormney

301 MAIN STREEY SUITE 4000 DALLAS, TEXAS 732321 3i93

O ALLAS TY¥ LER TEL 214.672.2000 FAX 214.872.20240

WHNW COWLESTHOMPSDN COM
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COWLES & THOMPSON @

ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
214.67221184
AWASHINGTONGCOWLESTHOMPSON . COM

October 16, 2002

Mr, Sultan Chanaa

c/o Mr. Adam Chanaa

19009 Preston Road, Suite 209
Dallas, TX 75252

RE: 0.6919 Acre Tract located at 15201 Addison Road
Dear Mr. Chanaa:

Ken Dippel with this office serves as City Attorney for the Town of Addison. As we discussed
over the telephone on Tuesday, October 15, 2002, the Town of Addison is in the process of
extending Addison Road. The Town is currently in the right-of-way acquisition phase of the
project. In connection with this project, the Town has determined the need to acquire a portion
of the tract of land that is currently occupied by the vacant restaurant that used to be The Filling
Station. This land acquisition is necessary for the purpose of obtaining public right-of-way for
the Addison Road project along with related municipal uses including public parks and open
spaces. The firm of Hipes & Associates appraised the property in March of this year. The
enclosed summary sheet shows that the fair market value of the area to be acquired is
$23,460.00. Thus, the Town is willing to purchase the property for $23,460.00.

The Town of Addison requests that you respond to this offer of purchase no later than October
31, 2002, [If we do not hear from you by October 31, 2002, the Town will consider its offer
rejected and we will initiate eminent domain proceedings to acquire the property.

Should you have any questions, please feel free to contact me.
Sincerely,

W K. W—-/‘)
Angela K. Washington

AKW/yjr
Enclo_sure

e Mr. Ron Whitehead, City Manager
Mr. Mike Murphy, Director of Public Works
_ Mr. Steve Chutchian, Assistant City Engineer
Mr. Kenneth C. Dippel, City Attorney

448 MAIN STREET SUITE 4000 oAt aAs, TEXAS 73332 57+

Dot LA S Y¥YLER i TE{ 2% $72.2000 FAX 214.672.2028
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SUMMARY OF SALIENT FACTS

A Parkway Easement Acquisition at 15201 Addison Road
Sultan K. Chanaa - Owner
Addison, Texas

Date of the Appraisal: March 20, 2002
Value Estimated: Market Value - Just Compensation
Property Rights A[ipraised: Fee Simple & Easement
Property Appraised: A 20,6916 Acre tract improved with a restaurant
facility, located at 15201 Addison Rd., Addison,
Texas.
Property Zoned: LR, local retail
Highest & Best Use:
"As vacant”: To be developed in conformity with adjacent land
uses as demand warrants,
"As improved™: To be maintained as a restaurant facility.

Estimates of Fee Simple Value:

Whole Property
Land Value (Sales Comparison): $346,449
Cost Approach: $635,000
Income Approach: $623,257 (generic est.)
Sales Comparison Approach: $653,200
Whole Property: $653,200
Part Taken:
Parkway easement $ 23,460
Remainder Before the Take: $629,740
Remainder After ake: $653,200

Final Value Estimate JUST COMPENSATION $ 23,460



1978-2003 ATTORNEYS AND COUNSELORS

L5 COWLES & THOMPSON o
MW}& A Professionazl Corporasionn

ANGELA K. WASHINGTOR
214,672.2144
AWASHRG TONGUOWLESTHOMPSOR COM

June 23, 2003
Vid HAND DELIVERY

Mr. Ron Whitehead
City Manager

Town of Addison
5300 Belt Line Road
Dallas, TX 752354

RE: Parcel 2 (Sultan Chanaa), Addison Widening of Road Project

Dear Ron:

Enclosed are two executed originals of the Fasement Agreement for the above-referenced
property, Please execute, date, and return both documents. [ will then forward one onginal to
the owner's attorney and imitiate the closing process. If you have any guestions or concerns,
please give me a call.

Sincerely,

Ak | M//

Angela K. Washington

AKW/iyr
Enclosures

c: Mr. Mike Murphy  {(w/Enclosures}
Mr. Steve Chutchian (w/Enclosures)
Mr. Ken Dippel

901 MAIN STREEY SUITE 4800 DALLAS, TEXAS 75H202-3793
DALLAS TY L ER TEL 214.672.20080 FAX 214.872.2020

Digumnent 4 J057536 WWW.COWLESTHDMPSON.GOM
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EASEMENT AGREE

This Agreement is made and entered info by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property"}; and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutnal covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement"} in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in constderation of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3 Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's

Document # 1628372
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

() The Town may authorize and pemmit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

{ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or fype which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's nghts hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4. Existing Fountains, Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TCO HOLD the Easement, together with all
and singular the nights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Kasement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

8. Governing Law: Venue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govern the validity, construction, enforcement and

Degumnent #: 1039572



interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10,  Authority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this | O dayof Wi A8 2003

GRANTOR:
Sultan K. Chanaa

Sty Ol
/

Executed this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager

Bocunsnt & 1028572



STATE OF TEXAS
COUNTY OF DALLAS

wn

BEFORE , the undersigned notary public in and for said county and state, on this

day of s\ gt ,QW , 2003, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

MY COMMISSION EXPIRES:

1 NOTARY PUBLIC
STATE OF TEXAS

STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

Daearent % 3029572



EXHIBIT A 5713402
TOWN OF ADDISON, TEXAS

FIEL.D NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of a 0.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block [, Lot 2 of the

Sambuca I/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING st a point for a corner, said point being N 89°49°29” W, 2.00 feet from the southeast comer of
said 0.69 acre tract and N 89°49°29” W, 12.00 feet from the northeast corner of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast comner of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02” W, 149.31 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast comner of a 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for comner;

THENCE N 00°13°00” E for a distance of 127.35 feet to a point for corner, sald point being in the north line
of said 0.69 acre tract and in the south line of 2 1.48 acre tract of land conveyed to Sambuca Partners Lirmnited

Partmership II, L.P. by a deed now of record in Volume 9410{, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE S 89°29°00" E along the north line of said 0,69 acre tract and the south line of said 1.48 acre wact, 2
distance of 8.00 feet to a point for comer, said point being N 89° 31'14” E, 218.89 feet and 5 00°13'00" W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre fract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest corner of said 1.48 acre tract;

THENCE S 00°13°00” W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginming and containing 1,018.59 square feet {0.023 acres) of land.

Y
y ‘. M@”
A
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EXHIBIT

s
Prepased by she Bk Bar of Teaas for 52 by lewyers ondy,
Revised FO45; 4-9)
#1985 by e Gl 2w 47 Trom

WARRANTY DEED WITH VENDOR'S LIEN

L11L87ESS

Datr; Oclober 26, 2000 et AV  2aas €00
Case Nombet:  DADODIOLG!
Gramor: THE FLLING STATION OF ADDISON, INC., a 'Fexas corporation
Granter’s Malling Addrem (maluding county): 5445 La Stema, 1200
Enily, Texay 18231
(Daiiny County)
Gramee: SULTAN K. CHANAA, an fndividoa!

Granies’s Mallizg Address (hxluding conntyk: 10424 Barrywood Drve
Dallas, Taxn 75230
{Dallas Comsty)

Conxlderation: mmnfﬁnmnwmmumuwm;mmmmnmkmmm
receipt 2ad sufficiency of which i bereby scknowledged aad for ihe Fordery consideration of:

Gmmg’nmuﬁonaxﬁﬂeum? ﬁmun&mdndn&ﬂmew&mmy;&m&wwmmmmu
00 , bearing imteres: and

mmwwwwmammpmm Mummmmw;mmmmmmxmmwmm

hercin sed by 2 sovend and sobordinats dzad of ust of éven dike from Geanter to Jamses W, DeMik, Trutoe, the sime

be reocrded in the Desst Rezards of Data Coursy, Team

Propery {includiog aoy bupravemcale):

Being Lot 2, of SAMBULCA IVFILLING STATION ARDITION, an Addiion w e Town of Addizon, Ddlas County,
Texas, atcording to the Amended Plat thereo! recorded in Volame 94117, Fuge 6134 of te Map Recordy of Datias Couray,

Tezas.

Reservations from vl Exceptions W Couveyuns sod Warragy:

Essements, rights-olway, and prescripdve rights, whether of recon) o not; il presently yecorded instrurmes:s otier than
ihens sod conveyances, thal affect thie propermy; and, ixass fur the cusreat year, the paymest of which Qrantee msumes.

w215 0199



EXHIBIT C

Granior, for Wik comideration 2ad subjet to the reservallons fram and excepiions o Conveyahos and wireanty, graats,
seils, and cotveys 1o Omniee the propenty, wetber with all and viagular the yigho and sppunsiances therets Is say wise
elonging @ have and hold & o Gramiee, Crentee’s beirs, executors, administraory, muooessors, or anigns forever,
Cirantor binde Grantor and Crenter's hels, exeators, adminisirenre, gud sxceesors to warrst xod forewer defend alf and
singular the propenty 1o Grsmuise and Grantes's hein, executors, sdmisiarators, susvesson, axd sssigns, Rgalnn every
person whomesever lawhully claiming or to clalm the same of a0y part theresf, excospt s to the reszvation fom and
ERSHHLURS I conveyance s wRITany,

The vendcr's Hew sgalnst amd superior title 1o the propery are retabned umtll each sote deseribed in fdly paid
actording w its ees, &t which Une this dead 2531 become absolisic.

When the tontext roquires, sinpular pouns and pronccng indlude the plural,

E‘:ﬁ ﬁﬁﬂ_ﬂﬂ-&?mmﬂ INC.
SAM Y. DORFMAN, FRESID % E

{Acknowisdgnent)
STATE OF TEXAS
COUNTY OF
‘This insrument wis acknowledged befmemeon e . d3¥0F L meween + 0¥ stlier's
name &ad co-signer's e,
Notary Pablic, State of Teans
Notary's name (peimady
Notary's conmmissios sxgines:
{Corporate Acknowisdgmenty
ETATE GRTEXAS
COUNTY OF  DALLAS ...
This ipstrument wis scknowledged beforemeontke | 26th dayof _Ogigher 2000,
br SAM Y. DURFMAN . PRESIDENT N THE FILLING STA‘I.‘I&& OF ADDISON,
NG .

3 Texaus corparation, on bebalf of sald corporution,

AFTER RECORDING RETIIRN TO: PREPARED IN THE LAW OFFICE OF:
COMMEBRCIAL ESTROW COMPANY Samses W DeMik
13101 Presion R4, S, 400 13103 Presion Rd., Ste, 400
Dallas, Texns 75240 Dalies, Texax 73240

w21S 01992
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Steve Chutchian

From:
Sent:
To:

Cce:
Subject:

Mike and Steve -

Washington, Angela Jawashington@cowlesthompson.com}
Friday, May 23, 2003 5:53 PM

Mike Murphy, Steve Chutchian

Douglas H. Conner {(E-mail); DIPPEL, KEN

Parce! 2 (Sultan Chanaa), Addison Rd Extension Project

I have prepared a draft petition for the above-referenced property. I spoke
to Mr. Chanaa’s attorney, Leon Scroggins, to let him know that the town had
not received the executed agreement and had reguested that I ge ahead and
prepare the petition. I also asked if he had an address for Mr. Chanaa {the
only address that I have is his son's and I have not been akle toc locate cne
for him}. Scroggins will be speaking with Mr. Chanaa on Tuesday about
ancther matter and will talk to him azbout the agreement at that time. Mr.
Scroggins says he does not have an address for Mr. Chanaa, but will get back
with me on Tuesday on this matter. I will keep you apprised.

Angela



254 COWLES & THOMPSON
MW & Professional Corporation

1978-2003% ATTORNEYS AND COUNSELORS

ANGELA K. WASHINGTON
246722144
AWASHINGTON@ICOWLESTHOMPEON.COM

April 24, 2003

Mr. Leon Scroggins

Owens, Clary & Aiken

700 North Pear] Street, Suite 1600
Dallas, TX 75201

RE: 0.6919 Acre Tract located at 15201 Addison Road
Dear Leon:
Enclosed for Mr. Chanaa's execution is the finalized Easement Agreement. We request that the

signed Agreement be returned no later than May 35, 2003, so that we may close the transaction
and avoid any delay in the Tﬁm s construction schedule. If you have any questions, please give

me a call.
Sincerely,
N m/?/Q _
Angela K. Washington
AKWhyir
Enclosure

c: Mr. Mike Murphy, w/Town of Addison
Mr, Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

GOL MAIM STREET SUITE 4808 DALLAS, TEXAS 75202-3793
DALLAS TYLER TEL 214.672.2000 FAX 214.672.28020

Trowoment 4 1048375 . WWW. LOWLESTHOMPSOR.COM
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement

Property"); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project®), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in comnection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upomn,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") (the said Exhibits being attached hereto and incorporated herein).

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Granior of the sum of Thirty Thousand and No/100 dollars ($30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in the Warranty Deed attached as Exhibit C, save and except the Easement Property.

3. Purpose of Easement; Other Provisions.

A The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrecs as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Grantor shall not construct or place within the Fasement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Arca as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, its
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Basement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The casement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants mot to convey any other easement or
conflicting rights in the area covered by this grant,

8. Governing Law; Venue, In the event of any action under this Contract, venue

for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govem the validity, construction, enforcement and

Diocusnent #: 1925572



interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Authority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11. Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2003
GRANTOR:
Sultan K. Chanaa

Executed this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

D un

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]



EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor”),
and the Town of Addison, Texas (the "Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property™); and

WHEREAS, the Town of Addison infends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project”), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires to sell and convey such easement to the Town;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows:

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement") in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit I3 (the "Easement
Property") {the said Exhibits being attached hereto and incorporated herein),

2. Consideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 dollars {$30,000.00),
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder" shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3 Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping,
irrigation, lighting, utility, sidewalk, or other parkway improvements, or for such other public
purposes as the Town from time to time deems necessary, appropriate, or desirable in the Town's
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

3 The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(ii)  Grantor shall not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the right to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains, Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warrapty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the rights, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind iself, its
represeniatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Qrantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

8. Goverpning Law; Venue, In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govemn the validity, construction, enforcement and



interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texas
(without reference to its conflict of law provisions) to the goveming, interpretation, validity and
enforcement of this Agreement.

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10.  Awuthority. The undersigned are the properly authorized officials or persons and
have the necessary authority to execute this Agreement on behalf of the parties hereto, and each
party hereby certifies to the other that any necessary resolutions or other act extending such
authority have been duly passed and are now in full force and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2003

GRANTOR:
Sultan K. Chanaa

Executed this day of , 2003

TOWN OF ADDISON

By:

Ron Whitehead, City Manager



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2003, personally appeared Sultan K. Chanaa, known to

me fo be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas
MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS §
COUNTY OF DALLAS 8§

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of » 2003, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upon behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]



EXHIBIT A 313702
TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of 2 6.69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by 2 deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the

Sambucz IVFilling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at a point for a cerner, said point being N 89°49°29” W, 2.00 feet from the southeast comer of
said 0.69 acre tract and N 89°49°29” W, 12.00 feet from the northeast corner of a 0.774 acre tract of land
conveyed to James E, Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast corner of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02” W, 148.31 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast corner of a 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49°29” W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for comer;

THENCE N 00°13°00” E for a distance of 127.35 feet to a point for comner, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to S8ambuca Partners Limited

Partnership II, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE 8§ 89°29°00" E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 feet to a point for comer, said point being N 89° 31°14” E, 318.89 feet and 8 00°13'00” W,
212.21 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by a deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the nerthwest comer of said 1.48 acre tract;

THENCE S 00°13°00”" W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.

3 LYo
[ e ]


http:1,018.59

- PLATIW.DWG

H: A PROJECTS\ADDISON\ 98143\ PLATSNADD

=60

£ 1

S

05/13/02 RIL

A?o 234
S o 5 Sor

S

: EXHIBIT B e
- 3/4" iRF. \H@ﬁa\* P
Q\}\S
‘5‘{. 3 . /
WOtk 177 EDWARD COOK SURVEY
W
[— o ABST. NO. 326
TN L
7 5/8" IRF. SAMBUCA II/FILLING
/"’ |  _— STATION
_ . ADDITION
7 | SULTAN K. CHANAA ! VOL. 94117, PG. 06134
VOL. 2000215, PG. 01991
BLOCK 1, LOT 2 SAMBUCA PARTNERS LIMITED
£ PARTNERSHIP I, L.F.
, —\ 5/8" (RF. \ VOL. 94100, PG. 05581
. W/ DCEA P BLOCK 1, LOT 1
=5 * '\
Q" »
g@ ' SAULS JAMES & 2' STREET DECATION
o VOL. 77153, PG. 1028 TO TOWN OF ADDISON | CLD{LOT UNE
= . | |
53 ~
o {1,01858 50Q. FT. |
= PROPOSED 8 \0023 AcREs ) |
S PARKWAY EASEMENT o
< | | s 89;328;3@(3' E
N 88°49°20" W .
1/2" IRF 8.00" L 27350 | j
é_mn_gaggmgzﬂ_w_ - 149310 T ) — f~° 5 0013'00" W~ 212.21" (REFERENCE
— TREFERENCE BEARING) / § 0013007 W — |127.30° o
N
o, N BI49297 W .
£ ADDISON N ROAI
"“ 3 5?%"4@ N 8949207 3;__/ . POINT OF o
p u‘ctotoﬂﬁcoaqu:‘hv 200 BEG'NNING
\ tﬁ?ﬁe}n[c)-‘:{wqgt@ﬁﬁ\fu g - . \\_



http:1,018.59

EXHIBIT C
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Frepared by the Suste Ber of Texas for wie by bowyess andy.
Revised [0-05; 4.5
00y e B dor o o

WARRANTY DEED WITH VENDOR'S LIEN

I1ATFTERS

D=e: Oeober 26, 2000 beat oo 2l T 37 .90
Caze Number:  DADDOSO26!
Graner: ‘THE FILLING STATION OF ADDISAN, INC., @ Texsi corporation
Grantor's Maliing Address (iciuding county): 5445 La Sierra, 2200
Dallys, Texn 75211
(Dailas County}
Gragmwe: SULTAN K, CRANAA, an Individoal
Oranes’s Mulling Addresy {including county): 10434 Barrywood Drise
Pallss, Texss TS0
Mialles Cosaty}

Conalderation:  The sum of TEN AND O0/190 DOLLARS £510.00) and other gond 3nd vaduabie consideration, the
receipt and sufficiency of which b bereby acknowlodged and for the hurbey concideration of:

Wu’:gmmwmﬂmmmﬁwmmmmmmumhm

' HRS 323,000,000, boaring usterest and
whsmahwwmmmwmwmmmwmwmmmsﬁmwuﬁem
berTin s Iy 3 seeond aid subordinae dead of Tust of eve dic fues Graies o Junes W, Dedik, Tranee, e same ©
be tmoordad i the Desd Recerds of Dallas County, Texay

Property {bnchuling any Lupraveveni):

Being Let 2, of SAMBUCA JWFILLING STATION ARDITION, ax Addition 10 the Towp of Addisan, Dalls County,
Texas, seoording to the Amended Plat thereof moorded (o Volume 941517, Page 6134 of the Map Records of Batlss County,

FeLan.

Reservations from and Exceptions 1o Conveyanoe sod Warnsmy:

Easemens, righta-af-way, sl prasaripibve rights, whetber of record 07 ook; sll presestly recorded Instrumente ciher tian
less sod copveyances, thal affect the peoperty; and, taxes for e Current year, the paytaesd of which Grasiee wasames,
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EXHIBIT

Uranior, for the comiderstion ans subject te e 2e3eTvallogs from and exceptions W conveyance and waiTany, granis,
sells, and cotveys ho Grasiee the propenty, logeiber with #7 and singular the sight wd appunensgres theretn I any wise
belonging to have aad hold & W Gronter, Crantee's beirs, exsoyrors, miminisarors, succresont, or asipms forever,
Grantor binds Grantor susd Hhratizor's bk, sxecusors, admiziiraiars, and successsts 10 wirrast and forever defend all and
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according to 5 teros, o which tme Qids dead sl becoroe sbeohate.

When the coniext requlres, singular nouns asd prooo inclade the plaral.

fAckowledoment}
STATE OF TEXAS
COUNTY OF .
This imtument was scknowledged before e on e | day of 5 by seller's
hame wd co-glgner’s arge,
Notary Fablic, Sute of Teas
Notary's nme (primed);
Notary's commissios expise:
(Corporuie Azknowledgments
STATE OF TEXAS
COUNTY OF_ DALLAS...
This instrument was scknowledged beforemegathe 288 = dGyof _Ogober 2000,
by SAM Y. DURFMAN N FRESIDENT K- THE FILLING STATION OF ADDISON,

NG, .
1 Texas corperatios, ob behalf of sald corporstion.

APTER RECORDING RETURN TO; PREPARED IN THE LAW OFFICE OF:
COMMERCIAL BESCROW COMPANY James W,
13101 Preston Bd.. S, 400 13101 Prestoa R, Sie. 400
Dallis, Texss 2240 Dallax, Texea 75240
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TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
FOR
ADDISON ROAD PARKWAY EASEMENT

SULTAN K. CHANAA

BEING a parcel of land out of a .69 acre tract of land located in the Edward Cook Survey, Abstract No. 326,
in the Town of Addison, Dallas County, Texas, conveyed to Sultan K. Chanaa, by a deed now of record in
Volume 2000215, Page 01991, of the Deed Records of Dallas County, Texas, and being Block 1, Lot 2 of the
Sambuca II/Filling Station Addition, an addition to the Town of Addison, Texas, said parcel of land being
more particularly described as follows:

BEGINNING at 2 point for a comer, said point being N §9°49°29” W, 2.00 feet from the southeast corner of
said 0.69 acre tract and N 89°49°290" W, 12.00 feet from the norfheast comer of a 0.774 acre tract of land
conveyed to James E. Sauls, by a deed now of record in Volume 77153, Page 01028, of the Deed Records of
Dallas County, Texas, and said northeast cormner of 0.744 acre tract being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said Beginning Point
being N 00°49°02” W, 149,31 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also
being the northeast corner of a 1.028% acre tract of land conveyed to Gartner-Plano Company, by a deed now
of record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE N 89° 49°29”" W, along the south line of said 0.69 acre tract, and along the north line of said 0.774
acre tract for a distance of 8.00 feet to a point for corner;

THENCE N 00°13°00” E for a distance of 127.35 feet to a point for corner, said point being in the north line
of said 0.69 acre tract and in the south line of a 1.48 acre tract of land conveyed to Sambuca Partners Limited
Parmership I, L.P. by a deed now of record in Volume 94100, Page 05581 of the Deed Records of Dallas
County, Texas;

THENCE § 89°29°00” E along the north line of said 0.69 acre tract and the south line of said 1.48 acre tract, a
distance of 8.00 feet to a point for corner, said point being N 89° 31°14” E, 318.89 feet and S 00°13°00” W,
21221 feet from a found 5/8 iron rod being the southwest corner of a 1.316 acre tract of land conveyed to
Dyson Enterprises, LP by 2 deed now of record in Volume 2000034, Page 2494 of the Deed Records of Dallas
County, Texas and the northwest corner of said 1.48 acre tract;

THENCE S 00°13°00" W, and being 42 feet, more or less, from the centerline of Addison Road, a distance of
127.30 feet to the Point of Beginning and containing 1,018.59 square feet (0.023 acres) of land.
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Steve Chutchian

To: Carmen Moran
Subject: Old Filling Station Site

Carmen - our staff met with Ken Dipple and Angela Washington on Friday regarding several easement parcels along
Addison Rd. At that meeting, Angels indicated that the new owner of the Old Filling Station site (Sultan K. Chanaa)
needed some assurances regarding the construction of the project. Specifically, Angela has requested a letter stating
that our Addison Rd. project will not affect the property's current zoning, land use and parking requirements. We are
atternpling to get the owner to sign off on an access easement along the frontage of the properly. Could you provide a
letter of this nature for Angela's use in negotiating with the owner. Qur engineering design does not show any adverse
affect on the existing drive access or parking on the site. Thanks.

Steve C.



COWLES & THOMPSON
4 Professionat Corporatiaa

ATTORMNEYS AND COUNSELDRS

ANGELAK. WASHINGTOR
214, 672.2148
AWASHINGTONGUOWLESTHOMPEON.COM

November 26, 2002

Mr. Leon Scroggins

Owens, Clary & Aiken

760 North Pearl Street, Suite 1600
Dallas, TX 75201

RE: 0.6919 Acre Tract located at 15201 Addison Road
Dear Mr. Scroggins:

As we discussed, the Town of Addison has evaiuated your client's counterproposal regarding the
above-referenced property. In response to the proposal, the Town has amended its design to
preserve the existing fountain. The Town will also replace the mature trees 1o be removed with
Red Oaks and additional landscaping. In addition, the Town has increased the purchase price
from $23.460.00 to $30,000.00. An agreement reflecting these terms is enclosed for your review
and comment. Please advise as to whether your client is willing to accept this amended offer by
December 9, 2002. [f your client accepts this amended offer and you find the agreement
satisfactory, please let me know and [ will provide finalized documents with all exhibits for
execution by Mr. Chanaa. If you have any questions, please give me a call.

Sincerely,

/@(\}m Iy J/ %%

Angela K. Washington

AKW/yir
Enclosure

c: Mr. Mike Murphy, w/Town of Addison
Mr. Steve Chutchian, w/Town of Addison
Mr. Ken Dippel, w/firm

| 901 MaiN SYREET SUITE 4000 DALLAS Tfeas ~5_ -
DaLL aSs TY L ER TEL 234 b672.2600 FAX 214.672 2020

frcuimem o 107983 WHN COWLESTHORPION . COM
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EASEMENT AGREEMENT

This Agreement is made and entered into by and between Sultana K. Chanaa ("Grantor"),
and the Town of Addison, Texas (the “Town").

WITNESSETH:

WHEREAS, Grantor is the sole owner of certain real property located in the Town of
Addison and described in Exhibit A attached hereto and incorporated herein (the "Easement
Property”); and

WHEREAS, the Town of Addison intends to construct an extension of Addison Road
through the Town (the "Addison Road Extension Project"), part of which will be located upon
and over the Easement Property; and

WHEREAS, the Town desires to acquire an exclusive and perpetual easement in, over,
across, upon, under and through the Easement Property for street right-of-way and other public
purposes in connection with the construction of the Addison Road Extension, and Grantor
desires 1o sell and convey such easement to the Town,

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained, Sultan K. Chanaa and the Town of Addison agree as follows: ]

1. Grant of Easement. For and in consideration of the sum set forth in 2. below in
hand paid by the Town, the receipt and sufficiency of which is hereby acknowledged and
confessed, Grantor has GRANTED, SOLD AND CONVEYED, and by theses presents does
GRANT, SELL AND CONVEY unto the Town of Addison, Texas, its successors and assigns, a
perpetual and exclusive easement and right-of-way (the "Easement”) in, over, across, upon,
under and through the property described in Exhibit A and depicted on Exhibit B (the "Easement
Property") {the said Exhibits being attached hereto and incorporated herein).

- Counsideration. This easement is granted, sold and conveyed in consideration of
the Town's payment to Grantor of the sum of Thirty Thousand and No/100 doliars ($30,000.00).
the receipt and sufficiency of which is acknowledged as full compensation for the Easement, any
damage to or diminution in value of the Remainder or any other lands or property belonging to
Grantor that may be claimed or asserted by virtue of such grant, sale and conveyance and use of
the Easement and the Easement Property by the Town, and to avoid the cost and expense of
litigation. For purposes of this Agreement, the term "Remainder” shall mean that property
described in attached Exhibit C, save and except the Easement Property.

3. Purpose of Easement; Other Provisions.

A, The Easement, together with all of its rights and privileges, may be used by the
Town, its employees, contractors, agents, successors, and assigns in connection with activities
relating to the construction, placement, installation, reconstruction, relocation, alteration,
operation, use, inspection, maintenance, improvement, and modification of landscaping.
irigation, lighting, utility, sidewalk, or other parkway improvements, or for such other publc
purposes as the Town from time to time deems necessary, appropriate, or destrable in the Town's

[ogumeny » 10I9572
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sole discretion, with respect to the Project. The Town may perform all excavation, boring,
backfilling, embedding, drilling, grading, and other construction activities as the Town from time
to time deems necessary, appropriate, or desirable in the Town's sole discretion, with respect to
the Project and the improvements within the Easement. The Town shall, at all times, have the
right of ingress and egress to and from the Easement and the Easement Property as the Town
may deem necessary, appropriate, or desirable.

B. Grantor acknowledges and agrees as follows:

(i) The Town may authorize and permit third parties to use the Project on such terms
as the Town in its sole discretion deems appropriate, but no third parities, including the general
public, shall acquire any rights in the Easement or the Easement Property as a result of such use.

(i)  Crantor shail not construct or place within the Easement Property any building,
fence, wall, plant, or other structure, improvement, or growth of any character or type which
would interfere, in the Town's sole determination, with the Easement, with the Project or with
any improvements within the Easement. The Town shall have the nght to remove, and keep
removed, all or part of any such building, fence, plant, or other structure, improvement or growth
of any character or type that is located within the Easement Property and which, in the judgment
of the Town, may endanger or in any way interfere with the construction, efficiency, or
convenient and safe operation of the Project or the exercise of the Town's rights hereunder.

C. Grantor, its successors and assigns, may fully use and enjoy the Easement
Property, except that such use and enjoyment shall not hinder, conflict or interfere with the
exercise of the Town's rights hereunder or with the safe and efficient operation of the Project.

4, Existing Fountains. Existing fountains located in the Easement Area shall
remain, and shall be protected during construction.

5. Existing Trees. Existing mature trees removed from the Easement Area due to
construction or work performed under this Agreement shall be replaced with three new Red Oak
trees and other landscaping and proposed facilities, all of which will be located within the
Easement Area as determined by the Town.

6. Warranty of Title. TO HAVE AND TO HOLD the Easement, together with all
and singular the nghts, privileges, and appurtenances thereto in anywise belonging, unto the
Town of Addison, Texas, its successors and assigns; and Grantor does hereby bind itself, 1ts
representatives, successors, and assigns to WARRANT AND FOREVER DEFEND all and
singular the Easement and rights conveyed in this instrument unto the Town of Addison, Texas,
its representatives, successors, and assigns, against every person whomsoever lawfully claiming
or to claim all or any part of the interest in the Property.

7. Exclusiveness of Easement. The easement, rights, and privileges granted by this
conveyance are exclusive, and Grantor covenants not to convey any other easement or
conflicting rights in the area covered by this grant.

8. Governing Law; Venue. In the event of any action under this Contract, venue
for all causes of action shall be instituted and maintained in Dallas County, Texas. The parties
agree that the laws of the State of Texas govemn the validity, construction, enforcement and

Document = 029572



interpretation of this Agreement; and, with respect to any conflict of law provisions, the parties
agree that such conflict of law provisions shall not affect the application of the law of Texus
(without reference to its conflict of law provisions} to the governing, interpretation, validity and
enforcement of this Agreement.

9. Entire Agreement. This Agreement contains the entire agreement between the
parties relating to its subject matter. Any oral representations or modifications concerning this
Agreement shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by both parties.

10,  Authority. The undersigned officers and/or agents of the parties hereto are the
properly authorized officials and have the necessary authority to execute this Agreement on
behalf of the parties hereto, and each party hereby certifies to the other that any necessary
resolutions or other act extending such authority have been duly passed and are now in full force
and effect.

11.  Binding Effect. This Agreement shall bind and inure to the benefit of the
respective parties, their personal representatives, successors, and assigns.

Executed this day of , 2002

GRANTOR:

Sultan K. Chanaa

Executed this day of , 2002

TOWN OF ADDISON

By:
Ron Whitehead, City Manager

Dogyment & HOIRSTFY



STATE OF TEXAS §
COUNTY OF DALLAS §

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Sultan K. Chanaa, known to

me to be the identical person who executed the within and foregoing document, and

acknowledged to me that he executed the same as his free and voluntary act and deed, for the
uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]

STATE OF TEXAS
COUNTY OF DALLAS

O

BEFORE ME, the undersigned notary public in and for said county and state, on this

day of , 2002, personally appeared Ron Whitehead, City Manager

for the Town of Addison, and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument, the person or entity upen behalf of which
he acted executed the instrument for the uses and purposes therein set forth.

GIVEN UNDER my hand and seal of office the day and year last above written.

Notary Public in and for the State of Texas

MY COMMISSION EXPIRES:

[SEAL]
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SUMMARY:

This item is to request Council consideration of a resolution determining the necessity of
acquiring real property owned by Sultan Chanaa and authorizing its condernnation and/or
appropriation for public use in connection with the widening of Addison Road.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $23,460.00

Source of Funds: $2,500,000 was funded from General Obligation Bonds.
An additional $1,300,000 was programmed from DART
LAP/CMS funds.

BACKGROUND:

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0.073 acre of Parkway Easement adjacent to
the right-of-way of Addison Road (see attached parcel map) is required for the purpose of
relocating utilities and constructing landscaping, irrigation and sidewalk improvements.
This parcel is a portion of 15201 Addison Road, and is owned by Sultan Chanaa. This is
the former site of The Filling Station Restaurant of Addison.

An appraisal of the property was performed by the firm of Hipes & Associates in March
2002. The total compensation value of the parkway easement wag determined to be
$23,460.00 (see attached Summary of Salient Facts). Staff has made several
unsuccessful atterpts 1o contact the property owner and discuss the Addison Road
widening project and associated requirement for a parkway easement across the site. As
a result, the Town determined the need to initiate imminent domain proceedings against
the property.

RECOMMENDATION:

It is recommended that Council approve a resolution determining the necessity of
acquiring real property owned by Sultan Chanaa, and authorize its condemnation and/or
appropriation for public use in connection with the widening of Addison Road.
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
SULYAN CHANAA AND AUTHORIZING ITS CONDEMNATION.
AND/OR APPROPRIATION FOR PUBLIC USE IN CONNECTION WITH

THE REALIGNMENT AND EXTENSION OF ADDISON ROAD IN
ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of terms
shall apply:

"PROPERTY": The area described in Exhibit "A" and depicted on Exhibit "B"
attached hereto and made a part hereof for all purposes.

"PROPERTY INTERESTS": Parkway easement in, over, and across the land described
in Exhibit "A" and depicted on Exhibit "B".

"PROJECT": Realignment and extension of Addison Road, Addison, Texas.

"OFFER AMOUNT": Twenty-three Thousand Four Hundred Sixty and No/100 Dollars
($23,460.00).

"OWNERS"; Sultan K. Chanaa

"LIENHOLDERS": The Filling Station of Addison, Inc.
James W. DeMik, Trustee

SECTION 2. That it is hereby determined that public convenience and necessity

requires that the Town of Addison should acquire the PROPERTY INTERESTS in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTERESTS in, over, and across
the PROPERTY, the City Manager, or such employee as he may designate, is hereby authorized
and direcied to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowsble by law, which amount represents its fair cash market value.

RESOLUTION NOL R ~PAGE L
Docursent & 1260
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SECTION 4, That the Town of Addison determines to appropriate the PROPERTY
TNTERESTS in, over, and across the PROPERTY for the PROJECT under the laws of the State
of Texas and the provisions of the Charter of the Town of Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT,

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent domain, -
which amount the City Council deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the OWNERS as to the damages legally allowable by law. In such
case, the City Attorney is authorized and directed to file the necessary suit and take the necessary

action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the court return an award that is the same amount or less than the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners' award made payable to the County Clerk of Dallas County to be deposited into

the registry of the court to enable the City to take possession of the PROPERTY without further
action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attomey is
authorized and directed to join said parties as defendants in said condemnation suit.

SECTION 10. That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002

Mayor
Town of Addison, Texas

RESOLUTION L R -PAGEZ
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ATTEST:

Carmen Moran, City Secretary

APPROVED AS TO FORM:

Ken C, Dippel, City Attorney

RESOLUTION NO. R, -PAGE 3
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SUMMARY OF SALIENT FACTS

A Parkway Easement Acquisition at 15201 Addison Road
Sultan K. Chanaa - Owner '

Date of the Appraisal:
Value Estimated:
Property Rights Appraised:

Property Appraised:

Property Zoned:

Highest & Best Use:
"As vacant":

"As improved":

Estimates of Fee Simple Value:
Whole Property
Land Value (Sales Comparison):
Cost Approach:
Income Approach:
Sales Comparison Approach:
Whole Property:

Part Taken:

Parkway easement
Remainder Before the Take:
Remainder After the Take:

Addison, Texas

March 20, 2002
Market Value - Just Compensation
Fee Simpie & Easement

A £0.6916 Acre tract improved with a restaurant
facility, located at 15201 Addison Rd., Addison,

- Texas.

LR, local retail

To be developed in conformity with adjacent land
uses as demand wartants.
To be maintained as a restaurant facility,

$346,449
$635,000
$623,257 (generic est.)
$653,200
$653,200

$ 23,460
. $629,740
$653,200

Final! Value Estimate: JUST COMPENSATION $ 23,460

i



DATE SUBMITTED: October 14, 2002
FOR COUNCIL MEETING: October 22, 2002

Council Agenda Iitem:
SUMMARY:
This item is to request Council consideration of a resolution determining the necessity of

acquiring real property owned by Sultan Chanaa and authorizing its condemnation and/or
appropriation for public use in connection with the widening of Addison Road.

FINANCIAL IMPACT:

Budgeted Amount: N/A

Appraised Value: $23,460.00

Source of Funds: $2,500,000 was funded from General Obligation Bonds.
An additional $1,300,000 was programmed from DART
LAP/CMS funds.

BACKGROUND:

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0.073 acre of Parkway Easement adjacent to
the right-of-way of Addison Road (see attached parcel map) is required for the purpose of
relocating utilities and constructing landscaping, trrigation and sidewalk improvements.
This parcel is a portion of 15201 Addison Road, and is owned by Sultan Chanaa. This is
the former site of The Filling Station Restaurant of Addison.

An appraisal of the property was performed by the firm of Hipes & Associates in March
2002. The total compensation value of the parkway easement was determined to be
$23,460.00 (see attached Summary of Salient Facts). Staff has made several
unsuccessful attempts to contact the property owner and discuss the Addison Road
widening project and associated requiretnent for a parkway easement across the site. As
a result, the Town determined the need to initiate imminent domain proceedings against

the property.
RECOMMENDATION:

It is recommended that Council approve a resolution determining the necessity of
acquiring real property owned by Sultan Chanaa, and authorize its condemnation and/or
appropriation for public use in connection with the widening of Addison Road.
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TOWN OF ADDISON, TEXAS

RESOLUTION NO. R

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF ACQUIRING
THE HEREINAFTER DESCRIBED REAL PROPERTY OWNED BY
SULTAN CHANAA AND AUTHORIZING ITS CONDEMNATION
AND/OR APPROPRIATION FOR PUBLIC USE IN CONNECTION WITH
THE REALIGNMENT AND EXTENSION OF ADDISON ROAD IN
ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF ADDISON,
TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of terms
shall apply:

"PROPERTY": The area described in Exhibit "A" and depicted on Exhibit "B"
attached hereto and made a part hereof for all purposes.

"PROPERTY INTERESTS": Parkway easement in, over, and across the land described
in Exhibit "A" and depicted on Exhibit "B".

"PROJECT"; Realignment and extension of Addison Road, Addison, Texas.

"OFFER AMOUNT": Twenty-three Thousand Four Hundred Sixty and No/100 Dollars
($23,460.00).

"OWNERS": Sultan K. Chanaa

"LIENHOLDERS": The Filling Station of Addison, Inc.
James W. DeMik, Trustee

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTERESTS in, over, and
across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTERESTS in, over, and across
the PROPERTY, the City Manager, or such employee as he may designate, is hereby authorized
and directed to offer the OFFER AMOUNT as payment for the PROPERTY to be acquired and
full damages allowable by law, which amount represents its fair cash market value.

RESOLUTION NO. R -PAGE1
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SECTION 4. That the Town of Addison determines to appropriate the PROPERTY
INTERESTS in, over, and across the PROPERTY for the PROJECT under the laws of the State
of Texas and the provisions of the Charter of the Town of Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a check in favor
of the OWNERS named above, or the current owners of record, in the OFFER AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing; and the
City will pay any title expenses and closing costs; and the City will pay court costs as may be
assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to the
City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as compensation
for the hereinabove described taking from the OWNERS under the laws of eminent domain,
which amount the City Council deems to be the fair cash market value and all just compensation,
in compliance with the laws of the State of Texas, this will be evidence that the Town of
Addison cannot agree with the OWNERS as to the damages legally allowable by law. In such
case, the City Attorney is authorized and directed to file the necessary suit and take the necessary
action for the prompt acquisition of the PROPERTY in condemnation or in any manner provided
by law.

SECTION 8. That in the event the Special Commissioners in Condemnation appointed
by the court return an award that is the same amount or less than the OFFER AMOUNT, the City
Finance Director is hereby authorized to issue a check not to exceed the amount of the
Commissioners' award made payable to the County Clerk of Dallas County to be deposited into
the registry of the court to enable the City to take possession of the PROPERTY without further
action of the City Council.

SECTION 9. That in the event it is subsequently determined that additional persons
other than those named herein have an interest in the PROPERTY, then the City Attorney is
authorized and directed to join said parties as defendants in said condemnation suit.

SECTION 10. That this resolution shall take effect immediately from and afler its
passage, as in the Charter in such cases is made and provided.

PASSED AND APPROVED this day of , 2002.
Mayor
Town of Addison, Texas
RESOLUTION NO. R ~-PAGE 2
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ATTEST:

Carmen Moran, City Secretary

APPROVED AS TO FORM:

Ken C. Dippel, City Attorney

RESOLUTEON MO R ~PAGE3
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SUMMARY OF SALIENT FACTS

A Parkway Easement Acquisition at 15201 Addisen Road
Sultan K. Chanaa - Owner
Addison, Texas

Date of the Appraisal: March 20, 2002
Value Estimated: Market Value - Just Compensation
Property Rights Appraised: Fee Simple & Easement
Property Appraised: A *0.6916 Acre tract improved with a restaurant
facility, located at 15201 Addison Rd., Addison,
Texas. -
Property Zoned: LR, local retail
Highest & Best Use:
"As vacant™ To be developed in conformity with adjacent land
uses as demand warranis.
"As improved": To be maintained as a restaurant facility.

Estimates of Fee Simple Value:

Whole Property

Land Value (Sales Comparison): $346,449

Cost Approach: $635,000

Income Approach: $623,257 (generic est.)

Sales Comparison Approach: $653,200

Whole Property: $653,200

Part Taken: -

Parkway easement 3 23,460

Remainder Before the Take: . $629,740

Remainder After the Take: $653,200
Final Value Estimate: JUST COMPENSATION $ 23,460



DATE SUBMITTED: October 14, 2002
FOR COUNCIL MEETING: October 22, 2002

Council Agenda Item:
SUMMARY:
This item is to request Council consideration of a resolution determining the necessity of

acquiring real property owned by Sultan Chanaa and authorizing its condemnation and/or
appropriation for public use in connection with the widening of Addison Road.

FINANCIAL IMPACT:

Budgeted Amount; N/A

Appraised Value: $23,460.00

Source of Funds: $2,500,000 was funded from General Obligation Bonds.
An additional $1,300,000 was programmed from DART
LAP/CMS funds.

BACKGROUND:

The easement acquisition process is currently underway on the proposed Addison Road
Widening, Phase I project. Approximately 0.073 acre of Parkway Easement adjacent to
the right-of-way of Addison Road (see attached parcel map) is required for the purpose of
relocating utilities and constructing landscaping, urigation and sidewalk improvements.
This parcel is a portion of 15201 Addison Road, and is owned by Sultan Chanaa. This is
the former site of The Filling Station Restaurant of Addison.

An appraisal of the property was performed by the firm of Hipes & Associates in March
2002. The total compensation value of the parkway easement was determined to be
$23,460.00 (see attached Summary of Salient Facts). Staff has made several
unsuccessful atiempts to contact the property owner and discuss the Addison Road
widening project and associated requirement for a parkway easement across the site. As
a result, the Town determined the need to initiate imminent domain proceedings against

the property.
RECOMMENDATION:

It is recomimended that Council approve a resolution determining the necessity of
acquiring real property owned by Sultan Chanaa, and authorize its condemnation and/or
appropriation for public use in connection with the widening of Addison Road.
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TOWN OF ADDISON, TEXAS
RESOLUTION NO. R02-094

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS DETERMINING THE NECESSITY OF
ACQUIRING THE HEREINAFTER DESCRIBED REAL
PROPERTY OWNED BY SULTAN CHANAA AND AUTHORIZING
ITS CONDEMNATION AND/OR APPROPRIATION FOR PUBLIC
USE IN CONNECTION WITH THE REALIGNMENT AND
EXTENSION OF ADDISON ROAD IN ADDISON, TEXAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF
ADDISON, TEXAS:

SECTION 1. That for the purposes of this Resolution, the following definitions of
terms shall apply:

"PROPERTY"™: The area described in Exhibit "A" and depicted on Exhibit
"B" attached hereto and made a part hereof for all purposes.

"PROPERTY INTERESTS": Parkway easement in, over, and across the land
described in Exhibit "A" and depicted on Exhibit "B".

"PROJECT": Realignment and extension of Addison Read, Addison, Texas.

"OFFER AMOUNT": Twenty-three Thousand Four Hundred Sixty and No/100
Dollars ($23,460.00).

"OWNERS": Sultan K. Chanaa

"LIENHOLDERS™. The Filling Station of Addison, Inc.
James W. DleMik, Trustee

SECTION 2. That it is hereby determined that public convenience and necessity
requires that the Town of Addison should acquire the PROPERTY INTERESTS in, over,
and across the PROPERTY necessary for the PROJECT.

SECTION 3. That the PROPERTY is hereby determined to be necessary for the
PROJECT. That for the purpose of acquiring the PROPERTY INTERESTS in, over, and
across the PROPERTY, the City Manager, or such employee as he may designate, is
hereby authorized and directed to offer the OFFER AMOUNT as payment for the
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PROPERTY to be acquired and full damages allowable by law, which amount represents
its fair cash market value,

SECTION 4. That the Town of Addison determines to appropriate the
PROPERTY INTERESTS in, over, and across the PROPERTY for the PROJECT under
the laws of the State of Texas and the provisions of the Charter of the Town of Addison.

SECTION 5. That, in the event the OWNERS accept the OFFER AMOUNT as
authorized herein, the City Finance Director be and is hereby authorized to draw a check in
favor of the OWNERS named above, or the current owners of record, in the OFFER
AMOUNT.

SECTION 6. That the City is to have possession of the PROPERTY on closing;
and the City will pay any title expenses and closing costs; and the City will pay court costs
as may be assessed by the Special Commissioners or the court.

SECTION 7. Should the employee designated to make the official offer report to
the City Attorney that the OWNERS have refused to accept the OFFER AMOUNT as
compensation for the hereinabove described taking from the OWNERS under the laws of
eminent domain, which amount the City Council deems to be the fair cash market value
and all just compensation, in compliance with the laws of the State of Texas, this will be
evidence that the Town of Addison cannot agree with the OWNERS as to the damages
legally allowable by law. In such case, the City Attorney is authorized and directed to file
the necessary suit and take the necessary action for the prompt acquisition of the
PROPERTY in condemnation or in any manner provided by law.

SECTION 8. That in the event the Special Commissioners in Condemnation
appointed by the court return an award that is the same amount or less than the OFFER
AMOUNT, the City Finance Director is hereby authorized to issue a check not to exceed
the amount of the Commissioners” award made payable to the County Clerk of Dallas
County to be deposited into the registry of the court to enable the City to take possession of
the PROPERTY without further action of the City Council.

SECTION S. That in the event it is subsequently determined that additional
persons other than those named herein have an interest in the PROPERTY, then the City
Attorney is authorized and directed to join said parties as defendants in said condemnation
suit.

SECTION 10. That this resolution shall take effect immediately from and after its
passage, as in the Charter in such cases is made and provided.
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PASSED AND APPROVED this the 22™ day of October, 2002.

\<

Mziyor
Town of Addison, Texas

ATTEST:

(W aean

g

Carmen Moran, City S:e:cretary

APPR AS TO FORM:

¢ ol pul

Ken C. Dippel, City Attorney
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MEMO

To: John Birkhoff, Birknoff, Hendricks, & Conway
From: Steve Chutchian, Town of Addison

Cc: Angela Washington, Cowles & Thompson
Jim Pierce, Town of Addison
Luke Jalbert, Town of Addison

Hi John:

Our staff has attempted to work out a deal with the owner of the old “Filling Station” site
on Addison Rd. In a recent counter-offer to the Town, the owner cited the need for
monetary compensation for damage to the existing fountain/well on the north side of the
property. Mike Murphy, Jim Pierce and I went to the site and determined that we could
relocate the proposed sidewalk around the fountain and avoid it completely (see attached
drawing). In addition, we would like to include a small retainer curb that will separate
the fountain from pedestrian traffic on the sidewalk. This total action may involve minor
adjustments to the location of proposed red oak trees, wrrigation, etc. within the parkway
easement. Please have your staff make appropriate modifications on the engineering
plans and specs. Accordingly, we will ask our City Attorney to inform the property
owner that his fountain will be protected during construction. If you have any questions,
please let me know. Thanks.

C.

Steve C.

&~
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Steve Chutchian

From: Washington, Angela [awashington@cowlesthompson.com]

Sent: Tuesday, October 15, 2002 10:15 AM

To: ‘mmurphy@ci. addison.beus’; Steve Chutchian (E-mail)

Ce: DIPPEL, KEN

Subject Parcel 2, Addison Road Extension (Sultan Chanaa-The Filling Stati on}

I have spoken with the owner's son Adam Chanaa. His father, Sultan Chanaa
still owns the property. They are expecting the c¢ffer. It sheuld be sent to
the son at the following address:

Adam Chanaa

192009 Preston Road
Suite 209

Dallas, Texas 75252

His telephone number is 972-248-8855 if you need it.

I am assuming that you guys will send the letter, but I am happy te handle
if you want. Let me know.
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mailto:awashington@cowlesthompson.com

AN APPRAISAL REPORT OF

THE OLD "FILLING STATION" RESTAURANT
A PARKWAY EASEMENT ACQUISITION
LOCATED AT
15201 ADDISON ROAD
TOWN OF ADDISON, DALLAS COUNTY, TEXAS

PREPARED FOR

TOWN OF ADDISON
C/O MR. MICHAEL MURPHY, P.E.
DIRECTOR OF PUBLIC WORKS
P.C. BOX 9010
ADDISON, TEXAS 75001-9010

DATE OF APPRAISAL

MARCH 20, 2002

PREPARED BY

HIPES & ASSOCIATES

7557 RAMBLER ROAD
SUITE 260, LB 25

- DALLAS, TEXAS 75231



HIPES & ASSOCIATES

REAL ESTATE
APFPRAISERS/CONSULTANTS
OFFICE ADDRESS: MAILING ADDRESS:
7557 RAMBLER RD #260 PO, BOX 600842
LOCK BOX 25 DALLAS, TEXAS 75%0
DALLAS, TEXAS 15231 2147385541

March 20, 2002

Mr. Michael Murphy, P.E.
Director of Public Works
Town of Addison

P.O. Box 9010

Addison, Texas 75001-9010

Re:  The old "Filling Station” Restaurant Property
Addison Road Parkway Easement

Dear My. Murphy:

I have inspected and made an appraisal of the above referenced property. Conditions pertinent to
or indicative of the value of the property were researched and investigated.

This report sets forth my findings and conclusions and any material matters within the market place
that may have an impact on the value of the subject, the proposed acquisition, and any remainders
both before and after the proposed acquisition. Factual data pertaining to the subject is exhibited
along with any market data felt significant in the analysis and opinion of value.

Certificate of Appraiser
I hereby certify:
That it is my opinion the total compensation for the acquisition of the herein described property

is $23.460.00 as of March 20, 2002 based upon my independent appraisal and the exercise of my
professional judgement;

That on March 20, 2002, and various other dates, I personally inspected in the field the property
herein appraised; that I afforded Mr. Tim Ward*, the property owner or his representative, the
opportunity to accompany me at the time of inspection;

The comparable sales relied upon in making said appraisal were as represented by the photographs
contained in the appraisal and were inspected on March 20, 2002, and various other dates;

That to the best of my knowledge and belief the statements contained in the appraisal hereinabove
set forth are true, and the information upon which the opinions expressed therein are based is
correct, subject to the limiting conditions therein set forth;
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That T understand that such appraisal is to be used in connection with the acquisition of land area
for a public project by the Town of Addison, Texas, and that such appraisal has been made in
conformity with the appropriate State laws, regulations, and policies and procedures applicable to
appraisal for such purposes, and that to the best of my knowledge no portion of the value assigned
to such property consists of items which are noncompensable under the established law of said
State, and any decrease or increase in the fair market value of subject real property prior to the
date of valuation caused by the public improvement for which such property is to be acquired, or
by the likelihood that the property would be acquired for such improvement, other than that due
to physical deterioration within the reasonable control of the owner, has been disregarded in
determining the compensation for the property;

That neither my employment nor my compensation for making this appraisal and report are in any
way contingent upon the values reported herein;

That I have no direct or indirect present or contemplated future interest in such property or in any
benefit from the acquisition of such property appraised; and that should T or any employee in my
service acquire any interest in or to the property appraised prior to the acquisition of the parcel by
the Town of Addison, I will immediately notify the Town of such interest or interests;

That I have not revealed and will not reveal the findings and results of such appraisal to anyone
other than the proper officials of the Town, until authorized by Town officials to do so, or until I
am required to do so by due process of law, or until I am released from this obligation by having
publicly testified as to such findings.

Respectfully submitted,
\W\\"M:‘%‘M :Z \ ﬁ:ﬁ At 244 Ty B
Mark A. Hipes : " Date

Texas Certification No. TX-1321416-G

*Fim Ward is advestised 56 the ageant (selling broker) for the subject property. Numersus attempis during the previous two weeks have been untuccessful The property
was appraised based on an exerior speciion.

Note: Thisis a Summary Appraisal Report which is intended to comply with the reporting requirements
set forth under Standards Rule 2-2(b} of the Uniform Standards of Professional Appraisal Practice for
a Summary Appraisal Report. As such, it presents only summary discussions of the data, reasoning,
and analysis that were used in the appraisal process to develop the appraiser’s opinion of value.
Supporting documentation concerning the data, reasoning, and analysis is retained in the appraiser’s
file. The depth of discussion cortained in this report Is specific to the needs of the client and for the
intended use stated below. The appraiser is not responsible for unawhorized use of this report.
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SUMMARY OF SALIENT FACTS

A Parkway Easement Acquisition at 15201 Addison Read
Sultan K. Chanaa - Owner
Addison, Texas

=

Date of the Appraisal: March 20, 2002
Value Estimated: Market Value - Just Compensation
Property Rights Ap;praised: Fee Simple & Easement
Property Appraised: A *0.6916 Acre tract improved with a restaurant
facility, located at 15201 Addison Rd., Addison,
Texas. :
Property Zoned: LR, local retail
Highest & Best Use:
"As vacant™ To be developed in conformity with adjacent land
uses as demand warrants.
"As improved™ To be maintained as a restaurant facility.

Estimates of Fee Simple Value:
Whole Property

Land Value (Sales Comparison): $346,449
Cost Approach: $635,000
Income Approach: $623,257 (generic est.)
Sales Comparison Approach: $653,200
Whole Property: $653,200
Part Taken:
Parkway easement $ 23,460
Remainder Before the Take: - $629,740
Remainder After the Take: $653,200

Final Value Estimate: JUST COMPENSATION $ 23,460

it
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Purpose of the Appraisal

The purpose of this appraisal is to estimate the market value of the proposed parkway easement
of the real property rights to be acquired, encumbered by any easement not to be extinguished, less
oil, gas and sulphur. If the acquisition is of less than the entire property, any special benefits and
damages to the remainder property must be included in accordance with the laws of Texas. This
appraisal is rendered in order to assist Addison in estimating the value of property to be acquired.

Definition of Market Value

Market Value may be defined as foliows: "Market Value is the price which the property would
bring when it is offered for sale by one who desires, but is not obliged to sell, and is bought by one
who is under no necessity of buying it, taking into consideration all of the uses to which it is
reasonably adaptable and for which it either is or in all reasonable probability will become available
within the reasonable futore.”

Definition of Easement

An easement is a nonpossessing interest held by one person in the land of another person whereby
the first person is accorded partial use of such land for a specific purpose. An easement restricts
but does not abridge the rights of the fee owner to the use and enjoyment of the easement holder’s
rights, .

Scope of the Appraisal

The scope of this report includes the research, data acquisition and analysis as described in the
appraisal process description of this report. In gathering comparable sales data our sources include
direct interview with grantor and/or grantee, commercial sales reporting services, other appraisers
and real estate practitioners, published data and information in our files. Comparable rent
information is generally derived from direct interview with property managers and leasing agents.
On comparable rent and sale information the source is generally indicated on the respective
comparable’s page. Information on property operating expenses can be derived from a number of
sources including actvual amounts provided to us for the subject property, file information, direct
interview with property managers and owners and published industry averages. Replacement
construction costs amounts are generally derived from the national cost reporting services prepared
by Marshall and Swift and, where available, actual construction costs are utilized. On some
comparable sales data an attempt is made to confirm third party information with either the grantor
or grantee if there is concern about the data’s reliability.



Property Rights Appraised

The property rights appraised are those of the Fee Simple and Easements estate. Fee simple estate
is defined as "Absolute ownership unencumbered by any interest or estate; subject only to the
limitations of eminent domain, escheat, police power, and taxation”; and easement as "a
nonpossessing interest held by one person in the land of another person for a specific purpose.
(The Dictionary of Real Estate Appraisal, Second Edition, American Institute of Real Estate
Appraisers, 1984, p. 123.)

Effective Date of Valaation

The effective date of valuation is March 20, 2002. The inspection date of the subject was March
20, 2002, and various other dates. The date of this report is March 20, 2002,

Identification of the Subject Property

The property being appraised is a £0.6916 Acre tract of land improved with a single story restaurant
building, located on the west side of Addison Road approximately half way between Beltline Road
and Arapaho Road, in the Town of Addison, Dallas County, Texas. This is an area principally
developed with commercial, industrial, and airport service uses. The local address is 15201 Addison
Road, Addison, Texas 75001.

The parkway easement acquisition of the subject property is comprised of a strip taking along the
east side of the subject containing =3,210 SF adjacent to the existing Addison Road right-of-way.
The survey provided to the appraiser representing the proposed acquisition is included in the
Addendum to this report.

Briefly, the legal description for the subject property/part taken is described as; being a part of the
Sambuca 2/Filling Station Amended Addn., and a part of the Edward Cook Survey, Abstract Number
326, Town of Addison, Dallas County, Texas, containing a total of +0.6916 Acres of land area.

A metes and bounds legal description of the proposed parkway easement acquisition has been
provided to the appraiser and is included in the addendum of the report.

History of the Subject Property

No property ownership information was provided to the appraiser for this appraisal assignment.
However, public information indicates that the current owner acquired the subject site on, or about,
November 3, 2000, and recorded in V2000215, P1991 of the Dallas County Deed Records. The
subject was previously owned by The Filling Station of Addison, Inc. and utilized as a restaurant.
The property has bzen vacant for several years. It is currently being marketed by Search
Commercial (Tim Ward 972.308.0056). No current contracts or offering prices are known.



Ad Valorem Tax Information

The DCAD Acct. # for the subject is 10007040000020000. The DCAD appraised value for the
subject is $679,900; land value @ 3$361,510 and improvement value @ $318,390 for the year 2001.
Current ownership information was taken from the DCAD commercial property data records.

Estimated Marketing/Exposure Time

The USPAP requires that the appraiser address the estimated reasonable exposure time of the
property at the value estimate. This is defined as the time prior to and ending with the effective
date of the appraisal estimated to be required to market the property at the final value estimate.
The subject has been listed for sale for the previous 1+ year. As it is still being marketed, it is not
clear what market resistance is affecting the property, but it is presumed that it is asking-price
related. For the purpose of this appraisal, the estimate of market value will: be based on the
presumption of a twelve month or less marketing time.

The subject property is currently for sale as evidenced by the for-sale sign erected at the front of
the property. Numerous attempts to contact the agent for the subject have elicited no response.
No phone listing was found for the DCAD property owner; Sultan K. Chanaa.



CITY DATA

The Town of Addison is located in the northern portion of Dallas County, approximately 12 miles
north of the Dallas Central Business District. The City is bounded by Dallas on the north and east
sides, Dallas and Farmers Branch to the south and the City of Carrollton on the west. The City is
a suburb of Dallas and is a part of the Dallas Metropolitan area.

Addison has participated in the growth of the metropolitan area as shown by the following figures:

Census Year Population Increase
1970 593 N/A
1980 5,553 +835%
1990 8,783 + 58%
1998 (est.) 11,722 + 33%

The Town of Addison is primarily commercial in nature. Light industrial and flex warehouse space
has developed in the areas east, north, and west of the Addison Airport. The Dallas North Tollroad
corridor sparked heavy hotel and multi-story office building development during the 1980’s. This
extends from the west side of the freeway 1o the railroad tracks at Inwood road. The corridor along
Midway Road from the Farmers Branch boundary continued the light industrial, office/flex
development of the Midway Industrial Park that extends southward to LBJ Freeway, The corridor
along Belt Line Koad through the City has seen extensive development with restaurants, hotels, and
retail facilities. As a result, residential housing is a minor factor in the property base of the Town
of Addison. This has helped to keep taxes low, but has afforded the Town a very healthy tax
income due to the high valuations of the commercial properties. This is displayed in the quality and
quantity of public facilities and services provided.

Primary north/south access through Addison is via the Dalias North Toliway, Addison road and
Midway Road. Belt Line Road and Trinity Mills Road are primary east/west thoroughfares, The
major development within the city is the Addison Airport, a major corporate and private air facility,
which occupies a large portion of the City's land area. due t Addison's accessibility and location in
the path of the City of Dallas northern growth, substantial hotel, commercial, retail, office and light
industrial development has occurred. This is generally all of good quality and relatively recent
construction. The character of the City is primarily commercial with smal} concentrations of multi-
family housing and upper-middle income single-family in its central and southwestern portions, and
high-end single family housing found in the extreme eastern portion.’

Addison has a Council/Manager type government. It provides police and fire protection to it’s
citizens.  Utilities are provided by Lone Star Gas Company, TU Electric Company, and
Southwestern Bell Telephone Company. It gets it’s water from the City of Dallas and sewer
services from the Trinity River Authority and the City of Dallas. Utilities appear to be adequate
to service projected growth. Addison is in the Dallas and Carrollton/Farmers Branch Independent
School districts. There are no school buildings located within Addison’s city limits. There are a
number of major shopping facilities in or near Addison, including the Galleria Mall and Northpark
Mall. Additional large, modern retail areas are in close proximity, The renowned retailer,
Nordstrom’s has a store in the Galleria shopping center just south of Addison at LBJ and the
Tollroad and a new major retail center has been constructed on a tract north of that. Other
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significant large retail facilities are a free-standing Home Depot Expo Design Center and Mikasa
Home Store. ‘

Due to the number of office and light industrial buildings in the area, there is a large and diversified
community of employers. Two of the largest are the Dallas Marriott Quorum and Intercontinental
hotels. Addison is well known as an entertainment and restaurant area with over 100 restaurants
operating the in Town.

The new "urban hub" consisting of a 70 acre development at Addison Circle, located north of Belt
Line Road and bounded by Airport Parkway, Addison road, the Toll road and Arapaho Road is
currently under development. The main thrust is the increase of residential housing, an arts center,
and parks and public use areas. When completed, it is projected to increase the population by 50%
- 60%. The City feels that this will prevent Addison from losing businesses to northern suburbs and
insure long-term, quality growth. This should enhance overall values in the area in our opinion.

After a period of speculative real estate investment activity in the early and mid 1980', Addison and
adjoining areas were among those hardest hit by the real estate recession of the last haif of that
decade. That situation has now turned around dramatically. Due to its highly desirable location,
a resumption of market strength is currently found. M/PF market research has consistently reported
strong increases in office construction over the previous several years. In addition, Hines Interests
plan 250,000 Sf of new office at the Galleria in the Dallas City limits, and Centre Development
plans a 410,000 SF office structure at Dallas Parkway and Spring Valley in Farmers Branch just
south of Addison. For multi-family construction, M/PF research also shows strong growth and
absorption. The overall prospects for the City’s future is considered to be good, in our opinion.



NEIGHBORHOOD ANALYSIS AND TRENDS

The subject neighberhood is described as being that area generally bounded by Belt Line Road on
the south, Midway Road on the west, Westgrove to the north and Quorum Drive to the east. This
area is in the north-central portion of the Town of Addison which is a northern suburb of the City
of Dallas situated approximately 12 miles north of that municipality’s central business district.

The predominant feature and major land use within the subject neighborhood is the Addison
Airport which is due north of the subject property. This is a major fixed-base corporate and private
airport facility for northern Dallas County. Improvements at the airport include a 7,200’ lighted
runway, control towers, ILS Approach System, and two 24-hour fixed base operators providing fuel
and other aircraft related services. It houses corporate aircraft for a number of businesses within
the area. Much of the improvement west of Addison Road is light industrial and airport related
type construction. Major facilities for the.City of Addison occur at the west corners formed by the
intersection of Airport Parkway and Addison Road. The northwest corner of those two streets
houses the City of Addison’s police and court facilities while the southwest corner is the site for the
City of Addison’s central fire station. The majority of the rest of the development south of Airport
Parkway, extending along Lindberg and on the west side of the airport, is light industrial or
commercial in nature.

Addison Road is a major north/south connector within this portion of Addison and North Dallas.
In addition to commercial buildings found here, there was fairly extensive low and mid-rise garden
office development during the construction boom of the early and mid 1980's. Examples of this type
of construction are found on the west side of that thoroughfare both south and north of the Keller
Springs intersection with similar development in the northeast quadrant of Keller Springs and
Addison Road. Additional construction of this type is found along the south side of Westgrove west
of Addison Road. North of Westgrove on this side of Addison Road is found more office
warehouse/office showroom type development. There are still some fairly sizable tracts of
undeveloped land, primarily on the east side of Addison Road in this area. The development in the
northern part of the northeastern part of the neighborhood has been high quality, single-story office
showroom and hi-tech type construction. There is still a significant amount of developable land in
this area. ’

The Town of Addiscn and adjacent areas north of Belt Line have enjoyed new development and
generally increasing land prices since the mid-199%’s. Of particular interest is the developing
apartment, hotel, retail, and commercial activity surrounding the Addison Circle portion of the
subject neighborhood, The attractiveness of relatively close in North Dallas locations should ensure
strong demand for existing properties and vacant development land within the subject neighborhood
as the real estate economy continues to improve. As these events occur, the subject neighborhood
development prospers. Current market evidence suggests a healthy real estate market.



SUBJECT PROPERTY

Site Data

The subject tract is near rectangular in shape based on information provided in a strip-map. Plats
indicate approximately *161’ of boundary with the west right-of-way line of Addison Road. The
old 8t. Louis Southwestern Railroad right-of-way is the west subject property boundary. According
to the strip-map, the subject has a primary drive entrance near the southeast corner of it’s site and
a shared drive entrance with the adjacent norih property at the northeast corner of the site. There
is also an interior drive which connects the subject parking area with the adjacent property to the
north near the northwest corner of the subject site. Total land area is 30,126 SF, or 0.6916 acres,
according to DCAD records which have the most recent site information (year 2000 sale) for the
subject. Addison Road is a four-lane undivided street, without a center turn lane at the subject.
The improved portion of Arapaho Road terminates to the northwest of the subject property. The
subject appears to be at grade with Addison Road.

Physical Characteristics

The subject site is basically level with no major drainage problems noted. Site grading appears to
such to carry surface water from the entire site to the east and the drainage in Addison Road. This
is penerally effective except in very heavy rainfalls. Apparently off-site drainage capacity is
sufficient. The subject property is not located in a HUD designated flood plain area according o
Town of Addison, Texas Community Panel No. 481089 0005 A, effective July 16, 1980. Access in
and out of the site is accomplished from existing frontage along Addison Road adjacent to the east,
via a shared drive with the restaurant to the north of the subject, and a drive entrance near the
southeast corner of the subject site. Additional access into the subject site is by way of a cross-
driveway approach between the subject and the adjacent-north property.

Size/Shape

The subject property contains +0.6916 Acres, or 30,126 SF in a near rectangular configuration.
Although small by current standards, the site is of sufficient size and shape to support independent
economic development, if it were vacant and available for development.

Zoning: The subject property is zoned "LR", local retail district, under the Town of Addison’s
ordinances. This is a fairly broad classification providing for a wide variety of commercial usages.
The subject improvements are allowable within the "LR" zoning. A 25’ setback is required from
street frontages (i.e., property boundary with right-of-way), including a 20’ landscaped buffer.
Parking requirements stipulate 1 parking space for each 70 SF of building area,

Utilities

Sanitary sewer and water connections are provided through the Town of Addison. It is presumed
that the present utilities directly available to the site are of sufficient capacity to support commercial
development. Telephone service, electricity and natural gas are available and in adequate supply
by private companies serving the subject’s general area. The current design of access is considerad
sufficient to support commercial development. Given the abundance of adjoining street right-of-
way, direct access to the subject site is considered both reasonable and probable.



Easements and Restrictions
As set forth in the Assumptions and Limiting Conditions of this report, there was not available to

the appraiser in the preparation of this appraisal a current title policy. It is assumed from a review
of plats and public information that there are no, other than standard utility easements, easements
affecting the subject property which are not shown on the site plans/plats, and further, that there
are no private deed restrictions that would hinder its current use or future development. It is
suggested that these assumptions be verified by competent parties. Typical utility easements are
presumed to service the site.

Site Improvements
The subject property is improved with a single story bnck veneer restaurant building with adjacent
paved surface parking lots, and landscaping.

DCAD records indicate 3,550 SF of building area. The offering sign at the front of the property
indicates 4,025 SF of building. As permission to inspect the property was not secured, the DCAD
figures will be used in this analysis. This building was constructed in %1977 and is approximately
25 years old.

Surface parking spaces are provided on the north, south and west sides of the site. The front and
north sides of the site are landscaped with a mixture or ornamental shrubs, trees, and grass ground
cover. Additionally, there is ornamental stone/brick paving, a fountain, landscape pond, tree
lighting, and a sprinkler system: for portions of the landscaping. There is a concrete patio/porch on
the north and west side of the building enclosed with an ornamental wrought-iron fence. An atrium
area is buiit on the south side of the building. This landscape design exhibits moderate neglect at
the date of inspection.

The ptimary entrance is located near the southeast comer of the building. Previous signage has
been removed from the faces of the building. An identification sign is located in the southeast
quadrant of the parking lot. Moderate decay and broken windows were observed. The condition
of the flat roof where the HVAC appears to be located in unknown.

The design and condition of the interior of the building is unknown. It is presumed to have been
updated in the early-to-mid 1990°s when it was acquired for the Filling Station restaurant. It is
further presumed that the continued vacancy of the property has accelerated the physical
deterioration of the tuilding.

Overall, the subject improvements appear to be in fair/serviceable condition; ie., suitable for
renovation for continued use as a restaurant facility.



HIGHEST AND BEST USE

The Highest and Best Use, as defined by Real Estate Appraisal Terminology, Bailinger Publishing
Company, Cambridge, Massachusetts (author Byrl D. Boyce, Ph.D.), Page 107, is as follows:

"That reasonable and probable use that will support the highest present value, as
defined, as of the effective date of the appraisal.

Alternatively, that use, from among reasonably probable and legal alternative uses,
found to be physically possible, appropriately supported, financially feasible and
which results in highest land value.

The definition immediately above applies specifically to the highest and best use of
the land. It is recognized that in cases where a site has existing improvements on
it, the highest and best use may very well be determined to be different from the
existing use. The existing use will continue, however, unless and until the land
value in its highest and best use exceeds the total value of the property in its
existing use.”

Also implied is that the determination of the Highest and Best Use results from the appraiser’s
judgment and analytical skill, i.e., that the use determined from analysis represents an opinion, not
a fact to be found. (Appraisal Terminology and Handbook, AIREA AND SREA, 1975) Some of
the more important factors of influence include the legal parameters associated with zoning
ordinances, deed restrictions, building code requirements and area market supply/demand conditions.
Further, the trends within the neighborhood must also be considered and are discussed in the
"Neighborhood Description and Trends" section of this report.

In addition to the typical considerations involved in estimating the Highest and Best Use of the
subject property, the City of Addison requires approval from the U.S. Department of
Transportation, Federal Aviation Administration (FAA), for the construction or alteration of
improvements located within many of it’s zoning classifications. Even though the subject property
is located outside the currently existing “clear zone" of the Addison Municipal Airport, these
additional requirements may apply.

The subject property is located proximate to the east and south of the existing airport boundary and
clear zone. Consideration was given to the development currently existing proximate to the north,
south, east, and west of the subject in analyzing the potential uses for the subject site. While the
FAA will not speculate on what types of improvements or alterations would be allowable, without
proper application and supporting documentation, it is presumed by the appraiser that those uses
existing proximate to the subject generally reflect the type of development that would be probable.

Physically Possible Uses
As previously described], the subject tract is of such size and shape as to be suitable to support

independent economic development. The site is physically suitable for a wide variety of potential
future uses.



Legally Permissible Uses
The main constraints are those affected by the subject fract’s zoning ordinance. The "LR" zoning

ordinance which regulates the subject allows for office, retail, restaurant, and other commercial uses.
The character of the surrounding development and the subject’s proximity to the Addison
Road/Arapaho Road controlled intersection, and Beltline Road, it is estimated that retail or
restaurant development would be the most appropriate for the site, if it were of vacant and available
for development. There is no current or contemplated change in the subject site’s zoning, nor is
there one which would provide development opportunities that would create a higher return to the
{and than it's current classification,

Financially Feasible _
Even considering the building height restrictions imposed by clear zone considerations it is likely

that a typical retail or restaurant development would generate the necessary revenues to provide
for an adequate return on the cost of the land and improvements at current market rent rates in
this location,

Retail or restaurant occupancy and rental rates suggest that the current local market is strong
enough to support financial feasibility for development of the subject site as it is zoned. These uses
could include restaurant, fast-food, retail or comparable high intensity/exposure traffic uses, as well
as small office or other lower density uses.

Maximally Productive

Based on the subject’s zoning, current operational results and market analysis, it is estimated that
the maximally productive utilization of the site as a retail or restaurant site is substantiated.

Highest and Best Use As Vacant Land

The estimate of the Highest and Best Use of the subject Whole Property would be for retail or
restaurant development which would take advantage of the Beltline Road/Arapaho Road facilities
and the possible influence of the DART site to the near northeast of the subject property. The
current zoning altows for a wide variety of potential uses which could take advantage of the subject’s
location.

Highest and Best Use As Improved

Analysis of the subject property indicates that the currently existing improvements provide
contributory value to the property. The improvements represent the estimated Highest and Best
Use of the property "as improved”. The existing improvements would provide for income which,
in effect, provide a return on and of the investment represented by the property.
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THE APPRAISAL PROCESS

Appraisal theory provides three basic methods of appraising properties. They are the Cost
Approach to Value, the Income Approach to Value, and the Sales Compatison Approach to Value.

The Cost Approach to Value embraces the philosophy that the replacement costs applied under the
Principle of Substitution may define the value for a property. In this approach to value, the
appraiser estimates the market value of the site, the replacement cost of the improvements less any
applicable accrued depreciation, and then combines these two items to arrive at a cost estimate of
value.

The Income Approach to Value is based upon an analysis of the potential income stream of the
properiy and comparison of that income stream with those of similar properties, This calculation
and analysis results in a net income stream attributable to the real estate. That income is then
capitalized at a rate which is commensurate with the rates expressed in the marketplace by investors
for similar properties. The resulting figure is an income estimate of value.

The Sales Comparison Approach to Value is a basis for estimating value based upon units of
comparison derived from sales of similar properties in the marketplace. Those units of comparison
are then applied to the subject property to arrive at a range of values which should be indicative
of a value estimate. This approach is used not only for improved properties but also in estimating
the current value of the subject site, That portion of the report is necessary to complete the Cost
Approach.

After applying the three traditional approaches to value, it is the appraiser’s responsibility to weigh
the strengths and weaknesses of the three different approaches to value and determine which of
the three is most applicable in the valuation of the subject property. This section of the report is
captioned as "Reconciliation”.

11



Land Value by the Sales Comparison Approach

In this section of the report, the appraiser will present data and analysis leading to an estimate of
market value as of the effective date of the appraisal for the subject site. Basically, this value is
estimated by the comparison of sales of similar land tracts that are current or of recent date to the
subject tract. This comparison relates the differences, if any, in the legal, physical, locational, and
econormic characteristics of the comparable sales and the subject site, analyzing also any differences
in real property rights transferred, dates of sale, motivations of buyers and sellers, and any unusual
financing arrangements for the sales analyzed, any of which factors might account for price
variations. The adjustments, if any, for property rights conveyed, financing terms, sale conditions
and market conditions are made sequentially and individually. Adjustments for location and physical
characteristics are accumulated and made at the end of any adjustments from the previously cited
SOUIcCes.

From the information available, the following comparable sales presented all transferred ownership
in fee simple, and there were no known unusual financing terms. General adjustments for market
conditions relate to passage of time, e.g., in a rising market an earlier comparable sale would be
adjusted upward to reflect conditions as of the effective date of the appraisal. Over the time period
reviewed for the comparable sales, trends in either direction which cannot presently be ascribed to
other contributing factors within the marketplace, other than those discussed following the
comparable sales presentation, will be adjusted based on historical market data.

At the end of the presentation of the comparable sales, those sales will be summarized and a grid
presented which makes the remaining adjustments called for relative to lacational and physical
differences between the comparables and the subject tract. The comparable sale prices as adjusted
to the subject site are then analyzed to produce an estimate of market value for the land.

There are other methods available for estimating land value including allocation, extraction,
subdivision and the land residual technique. Generally, in all cases, the estimation of land value by
comparable market- sales is considered appropriate and most desirable where sufficient data is
available. This is the case for the subject site and the Sales Comparison Approach will be utilized
solely in estimating it’s current market value. Sufficient data is available within the recent past to
make an accurate appraisal specifically for the subject.

12



Comparable #1

Location:

Legal Description:
Grantor:
Grantee:

Diate of Sale:
Recorded:

Consideration:
Terms of Sale:

Cash Equivalency:
Size:

Zoning:
Comments:

Verified By:
Mapsco #:

East side of Addison Rd, =301 south of Arapaho
Rd,, also fronts south side of Arapaho Rd., Addison,
T

Abstract No. 482, Addison, Dallas County, TX
Daryl N. Snadon

Rail Hotels Corporation

February 5, 1999
99024/1020

$10.00/SF (3688,760)

Executed $2,100,000 note to Ado Bank of
Commerce (includes construction financing)
$10.00/SF

+68,877 SF; 1.5812 Acres

C-1, commercial

This site wraps around the southeast corner of
Arapaho & Addison Roads. A hotel has been built
on this site.

Jim Durbin - Broker 972.661.1011

D-14C
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Location:
Legal Description:

Grantor:
Graniee:

Date of Sale;
Recorded:

Consideration:
Terms of Sale:
Cash Equivalency:
Size:

Zoning:
Comments:

Verifted By:
Mapsco #:

Land Sale Comparable #2

16500 Midway Road, Addison, Texas.
Part of Lot 1, Blk A, Beltwood North Airport Addn.,
Addison, Texas.

Maylar, LP
Sixteen Thousand Five Hundred, Inc.

January 31, 2000
200002072714

$8.05/SF (3470,000)

Exec. $303,550 note to Texas Capital Bank
$8.058F

+38,414 SF; 1.241 Acres

I-3 (industrial}

This site is atong the east side of Midway Road,
south of Sojourn, and along the west side of Addison
Airport. It has extensive Midway Road frontage in
an area transition from retail {0 commercial uses.
James Brown (broker) 972.386.333

D-4P
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Location:
Legal Description:

Grantor:
Grantee:

Date of Sale:
Recorded:

Consideration:
Terms of Sale:
Cash Equivalency:
Size:

Zoning:
Comments:

Verified By:
Mapsco #:

Land Sale Comparable #3

Southwest corner of Quorum & Edwin Lewis,

Agddison, Texas.
Quorum Center Addition, Addison, TX

Daryl Snadon
Springhill SMC Corporation

January 5, 2001
2001004/4624

$13.91/SF ($2,750,000)

All cash to seller

$13.91/SF

+197,762 §F; 4.54 Acres

PD, planned development - commercial

This is a corner tract. A proposed hotel and

restaurant will be built on this site.
Jim Diurbin - Broker 972.661.1011
D-14D
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- ‘COMPARABLE LAND SALES SUMMARY: .
Price/SF. | -Sizex§E):
1 02/05/99 $10.00 68,877 Commercial
2 {01/31/400 $8.05 58,414 Industrial
3 01/65/01 $13.91 197,762 Commercial
£
Subject 03/02 N ' N/A +30,126 Retail

Adjustments to Land Sale Comparables

Standard appraisal practice calls for the analysis of the sales presented comparing each to the
subject in regard to time passed from sale date to appraisal date (that is, changes in market
conditions), locational differences, relative size, physical characteristics -and utility. Adjustments
were made from the known, i.e, the actual sale, to the unknown, ie., the value of the subject. In
a comparison heading where the subject is deemed to be superior to a particular sale, an
appropriate upward adjustment is made to the comparable sale and vise versa. Your appraiser
considered the application of paired sales analysis in adjusting the comparable sales to the subject.
There was not sufficient comparability of the sales within those available for review that permitted
a reasonable application of that type of analysis. The adjustments are based to a great degree on
subjective analysis and market appraisal experience, but the adjustments rely on some easily
recognizable and generally accepted maxims about the various aspects of comparison. They are
briefly discussed in the following paragraphs which in short form discuss the items considered for
each adjustment heading.

Property Rights Conveyed

This is a consideration of the real property interest conveyed. In the case of the comparable sales
used in this analysis, all were transferred in fee simple, indicating no adjustment for this heading of
comparison.

Financing Terms
This reflects that for similar properties, a higher price might be paid for one wherein very attractive

financing terms are available to the purchaser. Any adjustments required under this consideration
have been addressed within the discussion of each individual sale in converting reported transaction
price to cash equivalency where conditions so indicate.

Conditions of Sale _

This element of comparison is to reflect any unusual motivations of buyer and/or seller that would
take the transaction out of the broad parameters of the definition of a sale for market value.
Although paired sales were not available with which to compare it, it is the appraiser’s opinion that
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those conditions in all probability did not exist for any of the comparables selected for inclusion in
this report,

Market Conditions

Any number of factors, including fluctuations in supply and demand, inflation, depression and the
like may cause changes in market conditions which are reflected in the prices of real property. The
subject neighborhood has undergone significant growth in the recent past, which in turn has lead
to escalating land prices, Upward Time/Market Conditions adjustments will be applied to the
selected comparable sales to reflect this change. While "time” is an important consideration in
selecting comparable sales, location and utility were considered of paramount importance in this
analysis. Sale #1, selected because it is across the street from the subject, is %3 years old and
requires an upward adjustment for time due to perceived market growth. Sale #2 is +2 years old
and requires a modest upward adjustment for time. Sale #3 is =1 year old and does not appear
to warrant any adjustment for time, given the prevailing market conditions during that time.

Location

In this portion of the adjustment process the appraiser considers locational aspects of the
comparable sales as opposed to the subject. Such aspects as quality and quantity of surrounding
development, adjacent land uses, and other perceived physical amenities are considered. Due to
the lack of paired sales characteristics in the comparables, the adjustments are qualitative. Sale #1
wraps around the comner of Addison Road and improved Arapaho Road. The general location of
this sale, geographically, is equal to that of the subject; it is across the street. Sale #2 is located
along a less intensely developed section of Midway Road along the west side of Addison Airport.
It’s street location is considered to be inferior to that of the subject and is adjusted upward
accordingly. Sale #3 is a corner tract on Quorum Drive. Both it’s Quorum Drive location and it's
proximity to the Tollway are considered superior locational attributes as compared to the subject.
Corner/Access influence is treated separately.

Zoning

The zoning of Sales #1 and #3 are considered to be comparable to that of the subject property.
Sale #2 has an industrial zoning classification, allowing for less flexibility and intensity of
development than the subject. An upward adjustment is deemed appropriate for these conditions
inherent is Sale #2.

Utility

In this category a number of factors are considered in adjusting the comparable sales and offerings
to the subject property. They include physical dimensions and shape of the site, topography of the
site, availability of public and private utilities, and accessibility among others. Those physical
dimensions which permit the most economic and efficient use of the land also command better
prices. This fact perhaps is best stated in that not having this advantage is an offset to sites with
poor frontage-to-depth ratios and the like. Each of the comparables and the subject are considered
to have comparabie utility for future development, apart from the adjustments made in other
categories in this analysis.

Access, exposure, and frontage all impact how a property will be accepted by the market.
Additionally, immediacy of access is a specific consideration for the subject property, as opposed
to general access and environs which are considered as a part of the "Location" category. The
corner attributes of the subject site are discussed below under "Access/Frontage”.
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Sight/View

This factor considers (1) how the property is presented to the public and (2) what the impact of
surrounding property characteristics affect subject property. Comparables #1 and #3 are within
a typical commercial development area, which exhibits good orderly development and design. Sale
#2 is adjacent to Addison Airport and has a view of the airport and the adjacent tech/commercial
development mix. The subject is deemed to be comparable to each of the comparable sales.

Access/Frontage

Sale #1 requires a modest downward adjustment due to it’s access to improved Arapaho Road.
This sale wraps around the corner of Arapaho Road (Improved} and Addison Road, giving two road
access/frontage. Sale #3 is a true corner location and is considered to be superior in immediate
access/frontage as compared to the subject. Sale #2 is an interior tract with single road frontage
and is considered to be equal to the subject in terms of access/frontage.

Size

The subject property is +30,126 SF in size. All of the sales are considered to be inferior to the
subject in size. While the subject is quite small, it is suitable for a relatively intense development.
It is typically found that much larger tracts do tend to sell for a lesser "per unit" price than do
smaller tracts that are generally available for similar, although smaller scale, developments. While
there are no absolutes noted for size difference among the comparable sales selected for
presentation herein, the general market reflected throughout the range of sales reviewed for this
appraisal does indicate that the market is somewhat size sensitive. To a limited degree the market
reflects a willingness to pay slightly more for smaller tracts, on a per square foot basis, than for large
tracts. This would indicate an upward adjustment for size for each of the comparable sales.

There follows a grid which displays the adjustments to the comparable sales called for in the opinion
of your appraiser.
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Cash Equivalent Price $/8

Property Rights Adjustment -0- -0- ~0-
Adjusted Price $/SF $10.00 38.05 $13.91
Conditions of Sale Adjustment -0- Q- -0-
Adjusted Price $/SF $10.00 38.05 $13.91
Time/Market Conditions Adjustment | +10% + 3% -0-
Adjusted Price $/SF $11.00 |  $8.45 $13.91
Location Adjustment -0- +10% -15%
Access/Frontage - 10% -0- -20%
Zoning -0- +10% -0-
Size Adjustment +10% +10% +20%
Sight/View -0- -0- -0-
Adjustment Factor -0~ +30% «15%
Adjusted Price $/SF 51100 [ $10.99 $11.82

Market Value Estimate - Subject Site
After adjustments, the comparable sales range from $10.99/SF to $11.82/SF. The average of the
adjusted sales price is calculated at $11.27/SF.

It is the appraiser’s opinion that each of the Comparable Sales, as adjusted, are representative of
the probable market value of the subject property. Sale #1 and Sale #3 are both in close proximity
to the subject and suitable for comparable developments. The greatest reliance is placed upon
these two sales. Each comparable has its strengths and weaknesses as compared to the subject.
While these comparables are not identical to the subject in terms of size, use, and exact location,
these sales are believed to accurately reflect the most probable range of value for the subject, as
well as approximating the ultimate use of the subject. The comparables selected ultimately required
fewer adjustments than other comparables in the market would require.

When analyzed in light of the general surrounding development, it appears that there is a market

and, hence, a range of value which is generally acceptable for various forms of development on
properties of this class in this area.
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Over sixteen sales, occurring from 1997 to the present, were reviewed in the development of this
appraisal. These sales were proximate to the market area of the subject and were analyzed o
determine if there was any definable trend to the market activity. It is noted that sales to end-users
is becoming more wide spread in this market for all classes of properties. Speculative investment
does not appear to be the principal motivating factor. A number of sales reviewed were for near
term use/development, and these sales reflected the upper limit of the market value range.

The range of the value indications provided by the Comparable Sales is considered to be a good
indication of probable market value for the subject property.

Based on the aforementioned data and analysis, the Market Value of the subject site is estimated
to be $11.50 per square foot of the land area. The subject is estimated to contain +30,126 SF of
land area according to the documents provided. Therefore:

Site Area Value Estimate Tota!l
+30,126 SF $11.50/SF $346,449
ESTIMATED MARKET VALUE - WHOLE PROPERTY "SITE", Say $346,449



COST APPROACH TO VALUE

As noted, the Cost Approach to Value estimates the replacement or reproduction costs of the
improvements plus land value to arrive at an indication of worth for the property appraised. This
theory of valuation is based on the Principle of Substitution which holds that a knowledgeable
purchaser will not pay more for a property than that amount for which he can obtain a property
of equal utility and desirability by acquiring a site and constructing a building thereon within a
reasonable period of time. This approach entails the following:

1.  Estimation of the current replacement or reproduction cost of the improvements.

2. Estimation of all accrued depreciation, if any, of the improvements, deducting such
depreciation from the current cost estimate.

3.  Adding the value of the land as estimated by the Sales Comparison Approach to the
estimated depreciated cost of the improvements.

Reproduction cost is defined as the cost required to exactly duplicate the existing improvements as
of the effective date of the appraisal. Replacement cost is that estimated required to construct at
current prices the Subject improvements with equivalent utility to the existing structure using
current standard design layout and modern materials. As the Subject building is #17 years old and
the fact that these kind of structures are of fairly standard desipn and construction, it is our opmzon
that utilization of replacement cost is appropriate within the Cost Approach.

Replacement Cost Estimate
Direct. Building Costs

The source for current cost data is from the Marshall and Swift Valuation Service as adjusted for
time and locational variances. It is the appraiser’s opinion that this building has the characteristics
of the "Very Good Class D" restaurant buildings as described by Marshall and Swift. In Section 13,
Page 14, which describes this type of building, current estimated replacement costs are stated at
$119.54/SF for Class “D" Very Good and $91.30/SF for Good construction.

This amount must be adjusted by factors also prepared by Marshall and Swift for time lapse to the
present from cost preparation date--1.05x--and adjustment for price differentials caused by different
physical geographic locations--0.92x. Multiplying these two factors times the $119.54/SF indicates
a current estimated replacement cost for the Subject at $115.48/SF.

Also included in direct costs are elements not covered in the per square foot amount published by
Marshall and Swift. These items would include the cost of the landscaped/sprinklered areas at the
front of the building, the signage in the parking lot, the concrete ot paving, and developer’s profit.

The estimated cost new of the signage is §4,000. The estimated cost of the landscape/sprinkler

system at the front of the building is $25,000. These estimates are based on interviews with
developers as cross-referenced with Marshall and Swift.
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The other major element of direct expense not covered in the per square foot cost is the amount
for paved parking and drives. It is estimated that there is approximately 22,000 SF of paving
associated with the subject property (site size less building & landseape area). The concrete paving
is estimated to be 47 reinforced concrete at a current new cost estimate of $3.50/SF (per Marshall
and Swift estimates). This equates to §77,000 for the paving on the subject site as obtained and
adjusted from the segregated cost section of the Marshall and Swift report found on Page 2 of
Section 66.

Indirect Costs

Other elements of construction costs not covered in the basic per square foot amount in Marshall
and Swift are an allowance for entrepreneurial profit, loan fees and expenses over and above
interest during construction--which are included in the basic square foot cost--and the initial leasing
and marketing costs.

Entreprencurial profit is estimated at -0- for the subject property. It is the appraiser’s opinion that;
1) the restaurant market is slightly soft in this location at this time, and 2) that the size and design
of the subject is more typical of owner/occupancy than an investor grade property (i.e., build to sell
or lease, but not oecupy).

The Marshall and Swift published prices do cover interest during construction but not loan fees.

Depreciation - Genera]
Depreciation is defined in most appraisal textbooks as a loss in value as of the date of the appraisal

from total replacement or reproduction costs. That depreciation may fall within three different
categories, Those categories and the method of estimating the depreciation in each category are
explained in the following paragraphs.

Physical Deterioration

Curable physical deterioration refers to items of deferred maintenance. This applies only to items
requiring immediate repair. The measure of this catepory is the cost to correct or cure. Repairs
to items such as the roof, painting the interior, carpeting and painting the exterior are typical items
of curable physical deterioration. The building in general demonstrated a below standard of
ongoing repair and maintenance. This is believed to be a result of the continued vacancy of the

property.

Short-lived incurable physical depreciation recognizes that, while the majority of the structural
componentis will have a life equal to the economic life of the total building, some will have a shorter
life and a deduction must be made to allow for their gradual deterioration and eventual
replacement. This amount is calculated by multiplying the percentage derived by dividing effective
age by total physical life times the estimated replacement cost of the short-lived component. Long-
lived physical incurable depreciation takes into account the decline in value due to normal wear
and tear on the basic building structure and any concurrent loss in economic use due to its age.
This amount is typically calculated by dividing the effective ‘age of the building by its estimated
economic life and multiplying the percentage result times the total replacement cost new less
physical curable depreciation and the replacement cost of short-lived items for which physical
incurable depreciation is taken, then, deducting that figure from replacement cost-new.



Functional Obsolescence

Functional obsolescence is loss in value attributable to such factors as poor design, changes in
technology and super-adequacies and/or deficiencies in the construction. Incwrable Functional
Obsolescence occurs where deficiencies or super-adequacies are involved and the cost to cure is
greater than the anticipated increase in utility or benefits to be derived. This form of depreciation
is usually measured by the capitalization (by the rate developed in the Income Approach) of the
net income loss attributable to the deficiency or super-adequacy. Curable Functional Obsolescence
is that for which the cost to cure provides equivalent or superior economic returns to the property.

As noted, the Subject improvements are in conformity with development within the neighborhood.
It is noted that the building appears to be of good functional design for a restaurant property. As
such, it is the appraiser’s opinion that there are no elements of curable or incurable functional
obsolescence present in the subject property.

Accrued Depreciation Estimate by Life Method
This method of estimating total accrued depreciation is found by multiplying the percentage derived

by dividing the effective age by the estimated total economic Jife of the building times the estimated
replacement or reproduction costs of the improvements. The Marshall & Swift guidelines indicate
a typical economic life for buildings of the type and construction quality of the subject to be 50
years. The building’s actual age is approxmately 25 years. Considering the observed physical
deterioration, the building’s effective age is judged to equal it’s actual age; *+25 years. The
following table shows the calculation of Depreciation of All Items as described.

i

Estimated Direct Building Replacement Cost New (Building $409,954

Times Ratio of Effective Age to Use Life (25/50) x0.50
Estimated Incurable Physical Depreciation, Long-Lived Items 204977
—— e ma— e o

The items of concrete and landscaping are estimated to have lower depreciation than the main
building. The paving appears to be in very good condition and the landscaping and design items
appear to be relatively low cost items to bring back to full value. Therefore, in the following cost
summary, lower levels of depreciation are estimated for these items.

Economic Obsolescence

Economic obsolescence is a loss in value caused by detrimental influences outside the site.
Unsightly or undesirable nearby usages such as salvage yards and heavy industrial plants that have
an adverse effect on the value of the appraised property are causes of this type of value loss.
Economic loss is always incurable and it is measured by either capitalizing the rent loss attributable
to the negative influence or by comparable sales. No adverse physical influences so affecting the
Subject property were noted.
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There follows a Cost Approach Summary tabulating the preceding data leading to subject’s value

estimate by this method.

COST APPROACH SUMMARY

Direct Costs

3,550 SF @ $115.48/SF - Main Building

Signage
Landscaping, etc.
Concrete Paving

Total Estimated Direct Costs
Indirect Costs
Entrepreneurial Profit @ 0%
Loan Fees (est.)
Total Estimated Indirect Costs
Total Estimated Replacement Cost New
Estimated Depreciation
Main Building (.50 x $409,954)
Paving (.20 x $77,000)

Landscaping/Sprinkler (.20 x $25,000)
Signage (.50 x $4,000)

Depreciated Replacement Cost

Add: Site Value Estimate by Market Comparison

Total Estimated Replacement Cost After Depreciation

$409,954
4,000
25,000
77.000

3204977
15,400

2,000

ESTIMATED MARKET VALUE BY COST APPROACH, Called

$515,954

0-

$515,954

- 227377
$288,577

346,445

$635,026

$635,000
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INCOME APPROACH TO VALUE

As discussed previously in the Appraisal Process section, the Income Approach to Value is the
result of the analysis of the projected gross income stream for the subject property less vacancy and
expenses to determine what net operating income for it can reasonably be expected. The first step
in the Income Approach is determining what income can be achieved by the property under prudent
management. This section typically directs itself to deriving rent comparables from similar
properties to determine the stabilized gross annual income potential for it. From that gross annual
income, a vacancy and collection loss factor is deducted to arrive at an effective gross income. From
the effective gross income, total estimated operating expenses for the project are deducted to arrive
at a proforma pet operating income. This figure is converted to a value indication through a
process known as capitalization.

The subject property is currently vacani, and has been vacant for a number of years. Therefore,
there is no operating income data for the subject property. Furthermore, reliable rental income
information was not available to the appraiser. Typically, restaurant properties which are leased
have a two tier lease format: base rate rent, usually on a per-square-foot basis; and additional rent
based on a percentage of gross business sales.

Brokers familiar with the restaurant market were interviewed about the potential for the subject
property. Generically speaking, "average” rental incomes for properties like the subject were
estimated in the $25.00/SF range. With a vacancy rate of 5% and typical lease expenses of 15%,
this would equate to +3$20.19/SF. This in turn would point to a net operating income for a property
such as the subject of x3%71,675 annually {3,550 SF x $20.19/SF). Capitalization rates were
"estimated” over a very wide range, with 11.5% near the middle of those "estimates”. Capitalizing
this generic income data at 11.5% indicates a potential value of +£5%623,257; remarkably close to the
Cost Approach estimate.

Based on the lack of quality verifiable income and expense data on properties similar to the subject,
the Income Approach will not be developed in depth in this appraisal. The preceding data and
analysis is provided for general market perception only.



SALES COMPARISON APPROACH TO VALUE
(Improved)

An indication of value can be obtained by comparing the subject property with other restaurant
properties which have sold in the marketplace. The reliability of this value indication will depend
upon the similarities/dissimilarities between the subject and the properties which have sold. The
basic units of comparison used by purchasers in the marketplace are the Price Per Unit and the
Price per Square Foot of building area.

The Gross Income Multiplier {GIM) is an application that is available when facilities sell with a
known sale price and a determinable gross annual income figure. The multiplier is derived by
dividing the sale price by gross potential income. It is an accurate gauge to weigh the investment
apportunity of one operating property against a similar operating property as it automatically adjusts
for any physical, functional, or economic deficiencies of a property as reflected by the action of the
tental marketplace.

The GIM is closely related to market action and it is fairly easy to explain. The principal advantage
of the technigue is that the reflection of rental income is direct. Therefore, differences between
properties which could involve adjustments based upon subjective estimates by the appraiser have
typically been resolved by the free action of the local rental market. If Property A has some
advantage over Property B in age, condition, accessibility, location, or other physical characteristics,
the difference in actual rental income presumably reflects the extent of this advantage as viewed
in the marketplace. Because some adjustments for relative desirability are thus inherent in the
factor, a GIM is not subject to adjustment after having been computed. ‘

The GIM will not be used in this analysis. Although a pumber of confirmed sales are available with
which to compare the subject property, no income history is available for these sales through which
a market GIM can be estimated.

The Price Per Square Foot method considers the amount of area contained within a facility. The
unit for valuation is computed by taking the sale price of the property and dividing by the square
footage. This methodology directly compares the price for which a property actually sold to other
properties of a similar nature, design, construction, quality, size, age, finish-out, and underlying land
value, etc. The Price Per Square Foot methodology requires that adjustments be made by the
appraiser to compensate for physical; functional and/or economic deficiencies of the properties used
for comparison with the subject. The Price per Square Foot methodology can be subjective and
reqquires the expertise of the appraiser for adjustments.

The following pages detail sales of three restaurant properties in the Addison area. An analysis

with what are considered the appropriate units of comparison follows leading to an estimate of
Market Value of the fee simple estate by the Sales Comparison Approach.
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Location:
Grantor:

Grantee:

Date of Sale:
Recorded:
Consideration:
Terms of Sale:
Cash Equivalency:
Legal Description:
Zoning:

Flood Plain:

Improvement Data:
Construction:
Year of Construction:
Condition & Appeal:
Gross Building Area:
Land Area:

Land to Building Ratio:

Type of Parking:

Comments:

Verified:

Mapsco:

Improved Sale Comparable #1

NW/e of Quorum & Beltline, Addison, TX
Placid Refining Co. & Hunt Petroleum Corp.
Beltline Ground Lease Investors, LP

July 21, 1999

99141/4434

$1,850,000 (181.28/5F)

All cash to grantor

$1,850,000

Part of Lot 2, Beltline-Quorum Addn., Addison
LR, local retail

No

Masonry, single story free-standing
+1990

Good

+10,205 SF

*+82,764 SF

8.11:1

Surface, concrete

Building was occupied at the sale date. Base rent
reported to be $10.40/SF triple net, with overage
estimated to bring the total rental rate to $26.80/SF.
No expense data was reported (triple net rent). This
is 2 high traffic corner location, one block west of the

Dallas North Tollway.
Roddy Report

14-C
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Location:
Grantor:
Graniee:

Date of Sale:
Recorded:
Consideration:
Terms of Sale:

Cash Equivalency:
Legal Description:
Zoning:

Flood Plain:

Improvement Data:
Construction:
Year of Construction:
Condition & Appeal:
Gross Building Area:
Land Area:
Land to Building Ratio:
Type of Parking:

Comments:

Verified:
Mapsco:

Improved Sale Comparable #2

4330 Beltline Road, Addison, Texas

GMRI Inc.

Ping Corporation

January S, 1998

98002/5906

$1,600,000 (£$178.03)

Exec. $1,350,000 note to Texas First National Bank,
Houston, TX

$1,600,000

Lot 3, Beltway Office Park ITI-R1, Addison, TX
LR SU-1, Addison, TX

No

Masonry, single story, free-standing
£1992

Good

+8987 SF

+92,565 SF

10.3:1

Surface, concrete

This was previously a Red Lobster restaurant, It had
been vacant for 18 months prior to the sale date.
There was approximately $500,000 of equipment in the
facility (seller's estimate), or $50,000 of equipment
(buyer’s estimate). This property is located on the
south side of Beltline Road + block east of Midway
Road.

Muriel Hsiung, selling broker
14B



Improved Sale Comparable #3

Location: 3885 Beltline Road, Addison, Texas

Granpter: Red Robin International '

Grantee: The Flaming Grill, Inc.

Date of Sale: July 19, 2000

Recorded: 2000139/5273

Consideration: $1,550,000 (=$187.04/SF)

Terms of Sale; Exec. $1,200,000 note to seller @ market rate

Cash Equivalency: $1,550,000

Legal Description: Lot C, Block 3, Beltline Marsh Business Park Addn.,
Addison, Texas

Zoning: PI>-18, a local retail type zoning

Flood Plain: No -

Improvement Data:

Construction: Masonry, single story, free-standing
Year of Construction: +1995
Condition & Appeal: Good
Gross Building Area: +8,287 SF
Land Area: +84,419 SF
Land to Building Ratio: 13.19:1
Type of Parking: Surface, concrete
Comments: This restaurant was vacant at the date of sale. It is
located on the north side of Beltline Road, where
Commercial Drive intersects from the north. The
purchaser reopened the facility as a restaurant and
bar.
Verified: Kelly Hampton, broker
Mapsco: 14A
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___COMPARABLE BUILDING SALES SUMMARY. .~ =~ * |
Sale Sale Year Building Sale
No. Date Built Area (SF) Price ($/5F)
1 07/99 1990 10,205 $181.28
2 01/98 1992 8,987 $178.03
3 07/00 1995 8,287 $187.04
Subject NA 1977 3,550 NA

Analysis and Conclusions of Market Data

From the available comparable sales, one unit of comparison is derived that is typically utilized in
the Sales Comparison Approach to Value. This methodology is utilized by comparing the Sales
Prices per Square Foot {SP/SF), taking into consideration and adjusting for physical, locational and
market condition factors affecting each sale as compared to the subject property.

Sales Price per Square Foot Analysis
The reader is referred to the previous discussion of adjustment factors presented in the earlier Sales

Comparison Approach utilized in estimating the current market value of the land tract. That
discussion applies here with the exception of some changes in the physical comparisons. We
continue to compare and adjust for Location and Size variations. The remaining two appropriate
for improved properties are one for Construction and Design and one for building Age/Condition.

As all of the sales were purchased for typical restaurant operation, all sales are treated as "fee
simple" transfers. No unusual financing or other motivating factors were discovered which would
affect the "conditions of sale" for any of the sales included herein. A comparison of the sales based
solely on the date-of-sale indicates approximately a 1% per year upward adjustment to the subject.

Locatjon

All of the sales are proximate to major arterials, as is the subject. However, Sale #1 is a corper
location and is judged to be superior to the interior location of the subject property. A downward
adjustment for this factor will be applied to Sale #1. No adjustments are made to Sales #2 and #3
for location.

Size

The subject property is reported to be 3,550 SF in size. The comparables range in size from 8,287
SF to 10,205 SF. While no apparent size differential is noted among the sales, it is noted that the
subject is less than one-half the size of any of the selected comparables. However, older sales of
varying sizes did not reveal any price differential which could be ascribed to total improvement size
either. Restaurant facilities of the same class do not appear to be pricefsize sensitive at this time
in this general location. Therefore, no adjustment will be made for size in this analysis.

30



Desipn/Construction

All of the sales are considered to be of the same general design and construction as the subject
facility, even considering normal variations. The comparables, both those selected and older sales
reviewed, do not appear to be overly sensitive as long as they are of the same general class.

Age/Condition

The subject improvements were constructed +13 to +18 years prior to the comparable sales. While
the subject appears to have been renovated within the previous five to ten years, the subject is
judged to be inferjor in age and condition to Sale #1, which was operating at it’s sale date. As
Sales #2 and #3 were vacant at their sale dates, it is presumed that they exbibited some
deterioration that comes with vacancy, but not to an extent which would off-set their age differential
with the subject improvements.

There follows an adjustment grid that sets forth the opinions of the percentage adjustments
applicable to the comparable sales as discussed in the sales analysis and in the Comments and
Adjustments paragraph of each of the sales previously presented.

After adjustments, comparable building sales indicate a value range of the subject from $168.08/SF
to $186.96/SF. The average of the adjusted prices is $178.83/8F. Because both Sales #2 and #3 are
not major corner locations, and because they had been vacant for a relatively long time prior to their
sale, they are judged to be most nearly comparable to the attributes of the subject property at the
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Sales Price/SF $181.28 $178.03 $187.04
Pr%ﬁrty Iﬁ%!?.l_ti Adjustment . N -0- s -9; i -0-
Adjusted Sales Price/SF | smi28 | si7803 | sisTo4
Financing Terms Adjustment | -0- -0- -0~

| Cash Equivalent Price/SF - B ] $181.28 $1’;m85.()3 $187.04
Conditions of Sale Adjustment 'ﬁ'.. {)- - -0- J'
Adjusted Price/SF $181.28 $178.03 - 315;.04 N
Time/Market C Condions e + 3% _ : 4% _ + 2% N
Adjusted Price/SF $186.72 $185.15 $190.78
Location Adjustment - 5% -0- -0-
Construction and Design -0- (- -0-
Age/Condition Adjustment - 3% - 2% - 2%
Size Adjustment _ -0- -;O_—_ -0- ]
Net Physical Adjustment Factor -10% - 2% -2% ]
Adjusted Priie;wlSF $168.08 318145 $186.96




present. An estimate of value reflecting the mid-range of Sales #2 and #3, as adjusted, is deemed
to be appropriate for the subject property. This would equate to approximately $184.00/SF of
improvement size. Therefore,

Improvement Size Price/SK Indicated Market Value
3,550 SF X $184.00/SF = $653,200
Thus:
ESTIMATED MARKET VALUE BY SALES COMPARISON APPROACH, $653.200
(£ $184.00/SE)
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RECONCILIATION

For reasons previously stated within this report, the Sales Comparison Approach was utilized in
estimating the Market Value of the subject site. The generic Income Approach was developed to
test the reasonableness of the conclusions derived in the Cost Approach. Generally, the Cost
Approach is much better utilized in estimating the value of new or proposed improvements. It is
more difficult the judge the various levels of depreciation on improvements the age of the subject
improvements. The Income Approach was only generically developed for the subject property. The
subject property improvements have utility in the current market, and there is evidence that the
subject improvements are capable of producing income and, hence, value as they currently exist.
Typically, income producing properties are traded on their ability to produce income. The Sales
Comparison Approach had adequate data available to support a reasonable value conclusion. A
summary of the value estimates derived for the Whole Property are as follows;

Sales Comparison Approach - Land: $346,449
Cost Approach: $635,000
Income Approach: {Generic information only) $623,300
Sales Comparison Approach - Improved: $653,200

The Sales Comparison Approach to Value is selected as the most reliable indicator of probable
market value for the subject Whole Property. Therefore; '

WHOLE PROPERTY, say $653,200

Note: As a complete physical inspection of the subject property was not performed, this estimate of
market value should be considered as a "general estimate” only, Physical deterioration could adversely
affect this estimate. As the proposed acquisition is well removed from the subject improvements, this
situation is not Judged to adversely affect this valuation.

Components of Value

Main Bld. $209,751
Signage . 2,000
Landscaping/Sprinkler Sys., etc. 25,000
Paving/Parking/Walks/Drives 70,000

Improvement; Total Contributory Value 306,751
Land Value 346,449

Total $653,200
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PART TAKEN - VALUATION

This Taking is of a Parkway Easement and is considered as a Partial Property acquisition. The Part
Taken is considered as severed land with no self-sustaining economic value. A plat of the subject
showing the Part Taken is included in the Addendum of this report. This easement encompasses
both the surface and $ubsurface use of the easement area. The use of this easement is for the
location of utilities, installation of a pedestrian sidewalk, and for a landscaping buffer between the
public road and this property.

The ownership of this property is giving up surface and subsurface control of the easement area (lost
property rights). The Town of Addison will be responsible for improving the surface of the easement
area with a public use sidewalk and landscaping. The Town of Addison will be responsible for
relocating public/private utilities from the Addison Road right-of-way into the easement area.

The easement encompasses an area that the property owner previously had the responsibility for
landscaping and maintaining. Subsequent to the acquisition, the Town has the responsibility for the
maintenance of the easement area. The area of the easement does not affect any future development
rights of the subject property. Set-back requirements will still extend from the subject property
boundary, not the easement boundary, As there is no fioor-area-ratio (F.A.R.) incorporated within
the Town’s zoning regulations, development density is not affected by the proposed easement. The
easement encompasses the 20' landscape buffer required in the Town’s landscaping regulations.

The parkway easement "Part Taken" consists of a strip of land approximately 20" wide, along the east
side of the subject from north to south, generally parallel and adjacent, to the existing improved
Addison Road right-of-way; a length of roughly =161". The land area within the proposed easement
acquisition contains +3,210.41 SF of site area. There is insufficient land area for independent use
consideration, and there is not sufficient utility of shape to support an independent economic use of
the area encompassed by the proposed parkway easement.

Within the acquisition area are portions of grass ground cover, trees, shrubs, brick & stone
landscaping accents, an ornamental mail box, partial sprinkler system, landscape lighting, landscape
pond, and a pedestrian sidewalk. No other items of contributory value were noted within the
acquisition area.

From the Land Valuation section of this report, the estimated fee simple value of the subject site is
$11.50 per square foot of land area. The value of the property rights extinguished in the easement
arca are estimated to be 50% of the fee simple interest, with the balance of the property rights
remaining with the subject property owner.

The Town of Addison will replace and maintain the landscaping and install a pedestrian sidewalk
within the parkway easement area. As those items of landscaping and paving "taken” will be replaced,
na compensation will be made for the landscape items within the parkway easement. To do so would
result in double compensation; both paying for an item, plus replacing it. The contributory value of
the extra-ordinary landscape items (stone/bricks, lighting, sprinkler system, mailboz, etc.) will require
compensation. It is estimated that the contributory value of these extra-ordinary items represents
approximately 20% of the total “landscaping” estimate contained in the Whole Property value
estimate.
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Therefore, the estimated value of the parkway easement interest of the Part Taken is calculated as
follows:

Part Taken - Parkway Easement

Land Area: 3,210.41 SF @ $5.75/SF $18,460
(50% of $11.50/SF)
Improvements: 20% of landscape 5,000

{(items not replaced)

Tatal 323,460
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REMAINDER BEFORE THE TAKE - VALUATION

The value of the Remainder Before the Take is valued on the same basis as the Whole Property
valuation, reflecting the loss of the land area and improvements in the easement area (Part Taken).
In circumstances of partial property acquisitions, wherein the Part Taken is considered as severed
larid with no independent economic utility apart from the Whole Property, the sum of the values of
the Part Taken and the Remainder Before the Take should equal the value of the Whole Property.

Technically, the value of the Remainder Before the Take should reflect the diminished property
rights and the value of the improvements not replaced in the easement area.

The value of the Remainder Before the Take is valued as follows: (Refer to Page 33 for a breakdown
of the contributory value of the individual components of the subject property value.)

Remainder Components Unit Value Component
Land Area
26,915.59 SF - Fee $11.50/SF $£309,529
3,210.41 SF - Easement ) $ 5.75/SF 18,460
Improvements
Main Bid. $209,751
Sign 2,000
Landscaping, etc. 20,000
Paving, walks, drives, etc. 70,000
Total $629,740

(Whole Property - $653,200 less Easement - $23,460 equals $629,740)
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REMAINDER AFTER THE TAKE - VALUATION

'The Remainder After the Take is valued "as if” all of the public improvements are completed and
in place. The Remainder After the Take is valued under the same guide lines and definitions as the
Whole Property.

The size and shape of the Remainder site is sufficient for independent economic development. This
remainder tract is 30,126 SF in size, the same as the Whole Property. From external appearances,
the Remainder will be comparable to the Whole Property with the addition of a different landscape
scheme. The in-ground utilities will not be apparent.

The land sales, improved sales, the cost and income data utilized to estimate the value of the Whole
Property site are judged to be the best data with which to value the Remainder After the Take. All
analysis and conclusions remain the same as for the Whole Property evalnation.

Basically, the Remainder After the Take is the original Whole Property with a 20" wide parkway
easement separating it from Addison Road. The underlying fee simple value of the property remains
the same. The landscape buffer zone required of the subject is now the responsibility of the Town
of Addison. As no future development rights, or current uses are limited by the parkway easement,
the real estate market is not sensitive enough to detect any change in utility or vatue for the subject
property. All of the major improvements are sufficiently removed from the acquisition area, so there
is no impact on those improvements.

Therefore, the estimated market value of the subject remainder with the parkway easement improved

and in place (i.e., a 30,126 SF site improved with a 3,550 SF restaurant facility and attendant site
Improvements), is the same as for the Whole Property - $653,200.
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ESTIMATE OF JUST COMPENSATION

As the proposed acquisition represents a Partial Property acquisition, the estimate of Just
Compensation is the sum of the estimates of 1) the value of the Part Taken and 2} any damages
estimated between the valve of the Remainder Before the Take and the value of the Remainder
After the Take.

The values of the Remainder Before the Take and the Remainder After the Take indicate that
enhancement occurs ar a direct result of the improvement/extension of the Addison Road parkway
improvement.

Remainder Before the Take $629,740
Remainder After the Take 36533200
Total ($ 23,460)

A negative value indicates that enhancement arises; i.e., the Remainder is more valuable with the
parkway easement in place, than the value of the lost property rights in the easement area.

The previously derived estimate of value for the Part Taken also expresses the Estimate of Just
Compensation. Therefore:

ESTIMATE OF JUST COMPENSATION $23,460
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APPRAISER’S CERTIFICATE

The undersigned do hereby certify that, except as otherwise noted in the appraisal report:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions and conclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, unbiased professional analyses, opinions, and
conclusions. |

I have no present or prospective interest in the property that is the subject of this report, and
I have no personal interest or bias with respect to the parties involved.

I have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

My engagemert in this assignment was not contingent upon developing or reporting
predetermined results, :

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been prepared,
in conformity with the requirements of the Uniform Standards of Professional Appraisal
Practice,

Mark A. Hipes is currently certified under the Texas Appraiser Licensing and Certification
board.

I have made a personal inspection of the property that is the subject of this report,

No one other than signors provided significant professional assistance in the preparation of
this report.

The appraisal assignment was not based on a requested minimum valuation, a specific
valuation, or approval of a loan.

ﬁ{ark A. Hipes

Texas Certification No. TX-1321416-G
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Comparable Rental Data
Assumptions & Limiting Conditions
Photographs of the Subject
Survey
Legal Description

Qualifications of Mark A. Hipes



ASSUMPTIONS AND LIMITING CONDITIONS
(Read Carefully)

The following assumptions and limiting conditions are attached to and are made a part of this
Appraisal (the "Appraisal") of the subject property (the "Property") described in this Appraisal
("Appraisal") made by Hipes & Associates (the "Appraiser”) at the request of the person or entity
(the Beneficiary™) to whom and for whose exclusive use this Appraisal was prepared and delivered;
and, this Appraisal is made by the Appraiser and accepted by the Beneficiary subject and strictly
according to the within assumptions and limiting conditions:

1.

That legal and equitable title to the Property is good and merchantable and that title is held
by the owner ("Owner") of the Property in fee simple absolute forever, unless otherwise agreed
by the Appraiser in writing. (No responsibility is assumed for matters lepal or chance, nor is
any opinion rencered as to the title to the Property. The possible existence of any disputes,
suits, assessments, claims, liens or encumbrances has been disregarded, and the Property is
appraised as though free and clear.)

That no survey of the Property has been made by the Appraiser and no responsibility is
assumed in connection with any matters that may be disclosed by a current perfect survey of
the Property. (Dimensions and areas of the Property and comparables were obtained by
various means including estimate and are not represented or guaranteed o be exact.)

That allocations of value between land and improvements are applied only under the current
program of occupancy and utilization, and are not made or intended to be used in conjunction
with any other appraisal and, if so used, are invalid.

That all information contained in this Appraisal is private and confidential and is submitted
strictly for the sole use of the Beneficiary; and, no other person or entity is entitled to read,
use or rely upon the contents thereof. {Possession of the Appraisal or any copy thereof, does
not carry with it the right of publication or use. The Appraiser will not be required to give any
testimony or appear in any court or other proceeding by reason of making or delivering the
Appraisal without the prior written approval of the Appraiser.)

That all information and comments pertaining to the Property and other properties is the
personal opinion of the Appraiser formed after examination and study of the Property and its
surroundings; and, although it is believed that the information, estimates and analyses contained
herein are correct, the Appraiser does not warrant or guarantee them, and assumes no lability
for errors in fact, analysis or judgement. {Any misinformation about the Property furnished
to the Appraiser by the Beneficiary, at the option of the Appraiser, may release the Appraiser
from any liability and invalidate the Appraisal.)

That all opinions of value contained in the Appraisal are merely estimates. (There is no
warranty or guarantee, written or implied, made by the Appraiser that the Property is worth
or will sell for the appraised value now or ever.)

That disclosure of the contents of this Appraisal is governed by the Uniform Standards of
Professional Appraisal Practice, and that, in addition, neither all nor any part of the contents
of this Appraisal (especiaily any conclusions of value, the identity of the Appraiser, shall be
disseminated to the public through reports, proposals, brochures or any other means of
communication without the prior written consent and approval of the Appraiser.
BENEFICIARY WILL. NOT CAUSE, SUFFER OR PERMIT ANY PUBLIC
DISSEMINATION OF THIS APPRAISAL TO OCCUR AND, BY ACCEPTING THIS



10.

11.

12.

13.

14.

15.

16.

APPRAISAL, RENEFICIARY INDEMNIFIES APPRAISER AGAINST ANY LOSS, COST,
LIABILITY, DAMAGE OR CLAIM INCURRED WITHOUT REGARD TO FAULT BY
APPRAISER ARISING IN CONNECTION WITH ANY SUCH UNAUTHORIZED
DISCLOSURE BY BENEFICIARY.

.That there are no latent defects or any hidden or any unapparent conditions of the Property,

subsoil, or structures which would render the Property more or less valuable. (No responsibility
is accepted or assumed by Appraiser for any such conditions or for analyses or engineering
which may be required to discover them.)

That no environmental impact or environmental condition studies were either requested or
made in co;:;unctmn with this Appraisal unless otherwise agreed by Appraiser in wmtmg and
shown in the Appraisal and the Appraiser hereby reserves the right to alter, amend, revise or
rescind any of the value opinions included in this Appraisal based upon any subsequent
environmental impact or environmental condition studies, research, revelation or investigation.
(In particular, unless otherwise agreed by Appraiser in writing, and shown in this Appraisal, this
Appraisal/Appraiser assumes that no violations of any environmental, or other, laws affecting
the Property are pending or threatened against the Property and that no toxic waste, hazardous
materials or dangerous substances have ever been stored, used, produced, maintained, d’amped
or located on or about the Property.)

That the value of the Property is estimated on the basis that there will be no international of
domestic political, economic, or other adverse conditions or any military or other conflicts
including strikes and civil disorders that will sericusly affect overall real estate values.

That Beneficiary understands that the real estate values are influenced by a large number of
external factors, that the data contained in the Appraisal is all of the data that Appraiser
considered necessary to supportt the value estimate and that the Appraiser has not knowingly
withheld any pertinent facts; and, Beneficiary has been advised and agrees that the Appraisal
does not warrant, represent or guarantee that Appraiser has knowledge or appreciation of all
factors which might influence the value of the Property.

That due to the rapid changes in external factors affecting the value of the Property,
Appraiser’s value conclusions are considered reliable only as of the date of the Appraisal.

That on all appraisals made subject to satisfactory construction, repairs, or alterations of
improvements, the Appraisal and value conclusions are contingent upon completion of such
work on the improvements in a good and workmanlike manner, without dispute, per plans, n
cote, as agreed and within a reasonable period of time.

That the value estimate of the Property assumes financially and otherwise responsible
ownership and competent management of the Property.

That the Appraisal consists of trade secrets and commercial or financial information which is
privileged and confidential and exempted from disclosure under 5 U.S.C. 533 (b) (4). (Please
notify Hipes and Associates of any request for any reproductions of this Appraisal.)

That accurate estimates of costs to cure deferred maintenance are difficult to make or assess
and that many different approaches or arrangements can be attempied or applied in various
ways. (Any estimates provided within this Appraisal represent reasonably probably costs given
current market conditions, available information and the Appraiser’s expertise. Further
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deferred maintenance affecting the Property is considered to be limited to only those items,
if any specified in detail, in the Property section of this Appraisal.

That the existence of potentially hazardous materials used in the construction or maintenance
of the Property such as urea-formaldehyde foam insulation, asbestos in any form, and/or other
dangerous substances or materials on the Property, has not been considered, unless otherwise
shown in the Appraisal. (The Appraiser is not qualified to detect such material or substances
and it is the responsibility of the Beneficiary to retain an expert in this field, if desired.}

That the liabitity of the Appraiser and its officer, directors and employees, agents, attorneys and
shareholders is imited to the fee collected for preparation of the Appraisal. (Appraiser has
no accountability or liability to any third party, except as otherwise agreed in writing by
Appraiser and such other party.)

That any projected potential gross income of the Property referred to in the Appraisal may be
based on lease summaries provided by the Beneficiary, Owner or third parties and Appraiser
has not reviewed lease documents and assumes nio responsibility for the authenticity, accuracy
or completeness of lease information provided by others. (Appraiser suggests that legal advice
be obtained regarding the interpretation of the lease provisions and contractual rights of parties
under Leases.) '

That Beneficiary and any party entitled to read this report will consider the Appraisal as only
one factor together with many others including its own independent investment considerations
and underwriting criteria or other observations, concerns or parameters in formulating its
overall investment or operating decision. In particular, Appraiser assumes that the Beneficiaty
has made/obtained, relied upon and approved the following, none of which was furnished by
Appraiser unless otherwise agreed by Appraiser in writing, to wit:

a. cument survey of the Property showing boundary, roads, flood plains, utilities,
encroachments, easements, ete.; )
current title report of the Property with legible copies of all exceptions to title;

any needed soil tests, engineer’s reports and legal and other expert opinions;

abstract or other report of environmental conditions or hazards affection the Property;
current visual inspection of the Property and adequate study of its use, occupancy,
history, condition and fitness for the purpose of underlying Beneficiary’s request for this
Appraisal;

copies of current insurance policy, tax statements, contracts, leases and notices affecting
the Property,

any needed estoppel certificates of tenants, mortgagee’s or others claiming any interest
in the Property;

reporis/opinions of Beneficiary’s staff, contacts, agents and associates; and

Owner'’s experience with the Property.
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That Appraiser’s projections of income and expenses are not predictions of the future; rather,
they are the Appraiser's best estimates of current market thinking about future income and
expenses. (The Appraiser makes no warranty or guaranty that Appraiser’s projections will
succeed or materialize. The real estate market is constantly fluctuating and changing. It is not
the Appraiser’s task to predict or in any way forecast the conditions of a future real estate
market; the Appraiser can only reflect, without warranty what the investment community, as
of the date of the Appraisal, envisions for a particular time without assurances in terms of
rental rates, expenses, capital, labor, supply, demand, ecology, etc.)



The Americans with Disabilities Act ("ADA") became effective January 26, 1992. I (we) have
not made a specific compliance survey and analysis of this Property to determine whether or
not it is in conformity with the various detailed requirements of the ADA. It is possible that
a compliance survey of the Property, together with a detailed analysis of the requirements of
the ADA, could reveal that the Property is not in compliance with one or more of the
requirements of the Act. If so, this fact could have a negative effect upon the value of the
property. Since I (we) have no direct evidence relating to this issue, I (we) did not consider
possible non-compliance with the requirements of ADA in estimating the value of the Property.
Special Note: This may not be adequate if "readily achievable” barrier removal items are
obvious and should have been identified.
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TOWN OF ADDISON, TEXAS

FIELD NOTE DESCRIPTION
"FOR
THE FILLING STATION OF ADDISON, INC.
(PARKWAY EASEMENT)

BEING a tract out of 2 1,00 acre tract of land located in the Edward Cook Survey, Abstract No, 326, in the
Town of Addison, Dallas County, Texas, conveyed to The Filling Station of Addison, Inc., by a deed now of

record in Volume 94100, Page 05577, of the Deed Records of Dallas County, Texas, said tract of land being
more particularly described as follows:

BEGINNING at a point for a corner, said point being the southeast comer of said 1.00 acre tract and the
northeast corner of a 0.774 acre tract of land conveyed to James E. Sauls, by a deed now of record in Volume
77153, Page 01028, of the Deed Records of Dallas County, Texas, and being in the west right-of-way line of
Addison Road, (generally a 60 foot right-of-way and generally 30 foot to the center line), said point also being
N 3°47°01” E, 149.58 feet from a found 1/2 iron rod in the south line of said 0.774 acre tract and also being
the northeast corner of a 1.0289 acre tract of land conveyed to Gartner-Plano Company, by a deed now of
record in Volume 91248, Page 03622, of the Deed Records of Dallas County, Texas;

THENCE, N 89° 45°29™ W, along the south line of said 1.00 acre tract, and along the north line of said 0.774
acre fract for a distance of 20.00 feet to a point for comner;

THENCE, N 00° 13°00” E for a distance of 160.45 feet to a point for corner, said point being in the north line
of said 1.00 acre tract and in the south line of a 1.295 acre tract of land conveyed to Sambuca Partners Limited
Partnership I, L. P., by a deed now of record in Volume 94100, Page 05581, of the Deed Records of Dallas
County, Texas;

THENCE, N 89° 45'01” W along the notth line of said 1.00 acre tract and the south line of said 1.295 acre
tract, a distance of 20.00 feet to a point for comer, said point being the northeast corner of said 1.00 acre tract,
the southeast corner of said 1.295 acre tract and being in the west right-of-way line of said Addison Road, said
point also being S 0° 00°58” E, 354.02 feet from a found "X in concrete and being the southeast comner of a
0.0331 acre tract of land conveyed to Qasis Car Wash, Inc. by a deed now of record in Volume 97234, Page
06238 of the Deed Records of Dallas County, Texas and also in the Addison Car Care Addition, an addition to
the Town of Addison, Dallas County, Texas as recorded in Volume 87111, Page 0286 of the Map Records of
Dallas County, Texas;

THENCE,S 00° 13°00” W along the east line of said 1.00 acre tract and the west right-of-way line of said
Addison Road, a distance of 160.59 feet to the Point of Beginning and containing 3,210.41 square feet
(0.073 acres) of land.
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MARK A. HIPES
Qualifications

Location of Office
7557 Rambler Road, Suite 260, LB 25, Dallas, Texas 75231

Education
Southern Methodist University
*  Bachelor of Business Administration - Quantitative Analysis
*  Master of Business Administration - Finance
Texas Real Estate Broker License - License No. 388907-26
Texas State Certified General Real Estate Appraiser - License No. TX-1321416-G

Appraisal Courses, Seminars
American Institute of Real Estate Appraisers

*  Course Ia - Case Studies in Real Estate Valuation
*  Course IIb - Valouation Analysis & Report Writing
Society of Real Estate Appraisers

*  Course 101 - Principals of Real Estate Appraisal

*  Course 201 - Income Property Valuation

*  Course R2 - Report Writing

Standards of Professional Practice

Various Seminars on Valuation & Litigation

Experience
02/87 to Present Hipes & Associates
Independent Real Estate Appraiser
03/79 to 02/87 Dallas County Department of Public Works
Eminent Domain Appraiser
09/71 to 03779 Self Employed

Financial Analysis/Real Estate Analysis

Types of Properties Appraised

Regional Malls Industrial/Manufacturing Automobile Dealerships
Shopping Centers Apartments Hospitals

Office Farms/Ranches - Railroads
Office/Warchouses Proposed Developments Churches

Service Stations Educational Facilities Airports

All types of commercial/industrial properties and a variety of special use properties.

Extensive work in Eminent Domain & other forms of litigation valuation
Qualified as an "Expert Witness” in County, District, & Federal Courts



